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INTRODUCTION.

Ox the twenty-eightn of July, 1876, the legislature passed an act a=‘horizing the
governor to. appoint a commission of five persons, learned in the law, to make a com.
plete revision and digest of the laws, both civil and eriminal, and to report to the
legislature what laws in their opinion onght, and what ought not, to be repealed, and,
also, to reconcile conflicts and supply omissions in the law.

By authority of this act, Governor Richard Coke appointed J. W. Ferris, B. H.
Bassett, 8. A. Wilson, George Clark and C. 8. West, Hsqgs., commissioners, who,
on January 1, 1879, made their report, and submitted therewith to the legislature
two printed bills, one entitled “An act to adopt and establish a Penal Code and Code
of Criminal Procedure,” and containing all the criminal laws, revised and re-arranged;
the other, entitled “An act to adopt and establish the Revised Civil Statutes,” and
containing all the civil statutes revised and arranged.

The plan adopted by the commissioners in preparing the work was, as to the Penal
Code and Code of Criminal Procedure, to adhere as nearly as possible to the arrange-
ment of the old codes. Of the latter, in their report to the legislature, they say:

“In their revision of the laws, creating offenses and affixing penalties thereto, the
“commissioners- were not unmindful of the fact that, more than twenty years ago,
“an admirable Penal Code had been prepared by gentlemen learned in the law and
“peculiarly fitted for the task, and that the same, with elaborate amendments in
1858, had stood the test of experience, and proved well adapted to the wants and
“necessities of the state. Proceeding upon the basis that any code to which the
“profession and people had been thoroughly accustomed, would, in substance and
“arrangement, prove more satisfactory than even a better work differently arranged,
“and feeling assured that the present Penal Code was, in most respects, an admirable
“compilation, their desire has been to preserve, in so far as was practicable, the sub-
“gtance and arrangement of the old Code, and to interweave therein the subsequent
“penal legislation of the state, together with such suggestions by way of amendment
“and addition as seemed to them essential. The Penal Code, as prepared by them,
“will be found upon examinatiou to be a very slight departure from the present
“body of the criminal laws.”

In preparing the revision of the civil statutes, which had not been codified, they
adopted in general, as most convenient, the plan followed in the Revised Statutes of
the United States. The subjects are arranged alphabetically under the general
heads of “titles,” subdivided into “chapters” and “articles.”
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These two bills, submitted by the commissioners, were adopted, with slight amend-
ments, by the sixteenth legislature, and became laws, the first ninety days from the
adjournment of the regular session, the second at meridian on September 1, 1879.
Subsequent to their passage, many of the articles were amended, new articles added
and various general laws passed which, whilst not in terms amending them, materially
modified many of their provisions. To place these laws in a convenient shape for
distribution, the same legislature passed an act (chapter 151, acts of 1879) providing
for their printing and binding, together with the state and United States constitu-
tions, in one volume, to be styled the “Revised Statutes of Texas.” The same act
required the appointment of a codifier to incorporate the amendments, passed before
and after the adoption of the two bills, inserting “ the amended articles in the place
“of the original articles; and, where new articles have been added to any chapter
“and title, he shall insert the new articles in their proper places, and shall note by
“marginal or foot references the page and act amending an article, or by which a
“new article was enacted; and, when any general law, passed at this session of the
«]egislature, modifies an article but the same is not amended and reénacted in said
“law, he shall leave the article of the Codes or Revised Civil Statutes as it was
« adopted, but shall by marginal or foot note refer to the law so modifying the
« article. He shall prepare an accurate index of each Code and of the Revised Civil
«Statutes, and shall read and revise the proof of statutes, indexes, etc.”

Under this act, Governor O. M. Roberts appointed John N. Lyle, Esq., codifier, to
prepare the volume for publication in accordance with the above requirements, and
to revise the proof and index the several books embraced therein. The sixteenth
legislature, at its called session, amended section two of chapter 151 of the acts of the
regular session, requiring the codifier to insert the amendments of the extra session
in the work, in like manner as those passed at the regalar session. In obedience to
these laws, he prepared two accurate copies of each of the two bills, submitted by
the commissioners, as amended and adopted by the legislature. From the original
acts of the regular and extra session on file in the department of state, accurate
copies of all “amended” and “new” articles were made and inserted in their proper
places, with marginal references to the acts from which they were taken. Hach gen-
eral law of the two sessions of the sixteenth legislature was carefully examined by
him, and, where any of its provisions modified those of the Codes or Civil Statutes,
notes were prepared and inserted in the body of the work, following the article
affected. This mode proved more practicable, more satisfactory and less cumber-
some to the volume than a system of marginal or foot notes. The head indexes to
chapters, the marginal indexes and references, and the titles, chapters and articles, -
as numbered by the commissioners, are retained. Where articles were repealed, a
note is inserted in their places reciting the fact, with a reference to the act repealing
them. The contents of the notes are indexed on the margin and at the heads of the
chapters. The text of the whole work has been carefully revised in proof, and errors
incident to the former and present printing eradicated as far as possible. In prepar-
ing the general indexes, those appended by the commissioners to the bills submitted
by them, were adopted as required by law. They have been corrected, conformed
to the changes in the Codes and Revised Statutes, have been enlarged and their use-
fulness thereby increased. They were carefully verified in copy and in proof and
are believed to be accurate. -



INTRODUCTION. ifi

An appendix has been added containing important general laws, passed at the
regular and extra sessions of the sixteenth legislature, and that bear upon the pro-
visions of the Codes and the Civil Statutes. It was impossible to compress even their
essence within the limits of notes, and, that the volume might contain the whole body
of the civil and criminal laws in force, they were thus appended thereto.

The mechanical execution of the work and its expeditious accomplishment in a
little over sixty days, are creditable alike to the state and to the publishers.

Galveston, October 1, 1879, : J.N. L.



EXPLANATORY.

THE ABBRRVIATIONS In the marginal references are as follows:
““Const.,” state constitution. ‘

“P. D.,” Paschal’s Digest.

“P, C,” Penal Code. )

«C, ¢, P.,” Code of Criminal Procedure.

The Penal Code and Code of Criminal Procedure cited are those that were in force at -
the adoption of the Codes in this volume, and the figures refer to the articles thereof.

Amendments made before the adoption of the Codes by the Sixteenth Legislature are
cited as follows:

Those to the Civil Statutes, “Act to adopt and establish R. C. 8.”

Those to the Penal Code and Code of Criminal Procedure, “Act to adopt and establish
P. C. and C. of C. P.”

The acts of the Sixteenth Legislature are cited thus:

“Acts 1879,” and *“Acts 1879, extra sessiom.”



A BILL to be entitled “An Act to Adopt and

Establish the ¢ Revisep CiviL Statutes of the
State of Texas.”” | "

WHEREAS, It is expedient that the General Civil
Statutes of this state should be arranged in appro-
priate titles, c]zapfers and articles, that the omis-
sions and defects therein should be supplied and
remedied; and that the whole should, as far as prac-
ticable, be made concise, p]az'zi and intelligible; there-

fore,

Section 1. BE IT ENACTED BY THE LEGISLA-
TURE OF THE STATE OF TEXAS, That the following

titles, chapters and articles shall hereafter consti-

 tute
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REVISED STATUTES

OF

THE STATE OF TEXAS.

|

TITLE I
A doption,

[See DrscpnT and DIsTRIBUTION, Article 1647.]

Article Articlp
How heir adopted....................... [ 1| Rights of adopted heir...o.vveeiveenerearenens 2

ArTICLE 1. Any person wishing to adopt another as his legal heir, How heir
may do so by filing in the office of the clerk of the county court of the (Act Jas. 16,
county in which he may reside, a statement in writing, by him signed and 1), .o
duly authenticated or acknowledged, as deeds are required to be, which
statement shall recite in substance that he adopts the person named
therein as his legal heir, and the same shall be admitted to record in said
office.

ARrT. 2. Such statement in writing, signed and authenticated, or Rights of s
acknowledged and recorded as aforesaid, shall entitle the party so adopted “““p.p. a1
to all the rights and privileges, both in law and equity, of a legal heir of
the party so adopting him; provided, however, that if the party adopting
such heir have, at the time of such adoption, or shall thereafter have a
child begotten in lawful wedlock, such adopted heir shall in no case inherit
more than one-fourth of the estate of the party adopting him.



TForm of oath,

ete.
(Const. Bill of
. Rights, art. 1,

Oathsg, ete., in
judicial pro-
ceedings, who
administer.
{Act to adopt
and establish
R. C. 8. passed
Feb. 21, 1879.)

Affidavit may
be made by
agent or
attorney.

dct Jan. 11,

1256, p. 13,
P.D. 3g
All affidavits
must be in
writing, and
signed
Officers au-

thorized to
take affidavits

Other oaths,ete

Trrne m—AFFIDAVITS, OATHS AND AFFIRMATIONS.

TITLE I1.

Affidanits, Oaths and Allivmations.

Artiole Artiole

Torm of oath, etC..... .o viiiiiiiii i 3 | All affidavits must be in writing and signed.... 6
Oaths, ete., in judicial proceedings, who to ad- Officers authorized to take affidavits........... 7

TOINISEOT .+ e cve v e e invane e aaan e 4| Other oaths, etC....ovevvvenen i arnneneens 8
Affidavit may be by agent or attorney......... 5

Articns 3. All oaths and affirmations shall be administered in the
mode most binding upon the conscience of the individual taking the same,
and shall be taken subject to the pains and penalties of perjury.

Axwr. 4. Oaths and aflirmations made in the course of any judicial pro-
ceeding, may be administered by the judge or clerk of the court, or justice

of the peace, as the case may be.

Awrr, 5. Whenever, at the commencement or during the progress of
any civil suit or judicial proceeding, it may be necessary or proper for

© any party thereto to make an affidavit, such affidavit may be made by

either the party or his agent or attorney.

Axmr. 6. All affidavits provided for in this title shall be in writing and
signed by the party making the same.

Axr, 7. Aflidavits may be made before either of the following officers
who are authorized to take such affidavits and give a certificate thereof:

1. If taken within this state, before any clerk of the district court, any
judge or clerk of the county court, or any notary public, within their
several counties.

9. Tf taken without this state, and within the United States, before any
clerk of a court of records having a seal, any notary public, or any com-
missioner of deeds duly appointed under the laws of this state, within
some other state or territory.

3. Tf without the United States, before any notary public, or any min-
ister, commissioner or charge d’affaires of the United States, resident in
and accredited to the country where the affidavit may be taken; or any
consul general, consul, vice-consul, commercial agent, vice commercial
agent, deputy consul or consular agent of the United States, resident in
such country.

A=mr, 8, Oaths and affirmations may alse be administered, and affida-
vits taken, and certificates thereof given as in other cases, and by such
other officers as are or may be prescribed by law.



T m—ALIENS. [

TITLE III
Alteus,

[For the mode of taking property by devise or descent, see title *DESCENT AND DISTRIBUTION.”]

Article Artiole
Reciprocal rights...ovveveeiininnniiiiininiann.. 9 | Declaration of intention gives rights of citi-
zenship.......oon 10
ArrioLe 9. An alien shall have and enjoy in the State of Texas Reciprocal
such rights as are, or shall be, accorded to citizens of the United (£} ¥eb, 13,
States by the laws of the nation to which such alien shall belong, or by 184 0
the treaties of such nation with the United States. -
A=xrrt. 10. Any alien who shall become a resident of this state, and shall Declaration of
in conformity with the naturalization laws of the United States, have mgtﬁltlglg? &
declared his intention to become a citizen of the Jnited States, shall have zenship.
the right to acquire and hold real estate in this state, in the same manner
as if he was a citizen of the United States.



.6

Senatorial
districts.

Ordinance of
the Convention
of 1876,

TirLe v~ APPORTIONMENT.

TITLE IV,
Apportionnrent,

Atticle Article
Senatorial digtricts. ..ot 11 | In districts containing one county, county
Returning officers for each district .... 12| Jjudge to give certificates.................... 15
Representative distriets............ .... 13 | Congresgsional districts..............ooviinonn 16
Returning officers for same................... 14 | Judicial districtS.....oooveiiiiiiii i 17

SENATORIAT, DISTRICTS.
Arricie 11.  The senatorial districts of the state are constituted as fol-
lows, each of which shall be entitled to elect one senator:
No. 1. 'The counties of Liberty, Chambers, San Jacinto, Hardin, Tyler,
Jefferson, Jasper, Orange, Newton and Polk.
No. 2. The counties of Houston, Angelina, Nacogdoches, San Augus-
tine and Sabine. )

No. 8. The counties of Rusk, Panola and Shelby.

No. 4. The county of Harrison.

No. 5. The counties of Marion, Cass, Bowie and Morris.

No. 6. The counties of Red River, Titus, Franklin and Hopkins.

No. 7. The counties of Camp, Upshur, Gregg and Smith.

No. 8. The counties of Cherokee, Anderson and Henderson.

No. 9. The counties of Lamar, Faanin and Delta.

No. 10. The counties of Wood, Van Zandt, Kaufman, Rains, Rockwall
and Hunt. :

No. 11. The counties of Grayson and Cooke.

No. 12. The counties of Collin and Denton.

No. 13. The counties of Dallas and Ellis.

No. 14. 'The counties of Navarro, Limestone and Freestone.

No. 15. The counties of Leon, Robertson and Brazos.

No. 16. The counties of Grimes, Madison, Trinity and Walker.

No. 17. The counties of Waller, Fort Bend and Wharton.

No. 18. The counties of Harris and Montgomery. '

No. 19. The counties of Galveston, Brazoria and Matagorda.

No. 20. The counties of Austin, Washington and Burleson.

No. 21. The counties of Falls, Milam and Bell.

No. 22. The counties of Johnson, Hill and McLennan.

No. 23. The counties of Tarrant, Parker, Wise, Montague, Clay, Jack
and Young, with the unorganized counties west of them.

No. 24. The counties of Coryell, Bosque, Hamilton, Brown, Coleman,
Comanche, Erath, Somervell, Hood, Palo Pinto, Eastland, Shackelford,
and the unorganized counties of Runmels, Taylor, Callahan, Jones and
Stephens.

No. 25. The counties of Travis, Williamson, Burnet and Lampasas.

No. 26. The counties of Fayette, Bastrop and Lee.

No. 27. The counties of Colorado, Lavaca and Gonzales.

No. 28. The counties of Cathoun, Victoria, DeWitt, Aransas, Refugio,
Bee, Goliad, Karnes, Wilson, Jackson and Atascosa.

No. 29. The counties of Cameron, Hidalgo, Starr, Zapata, Webb,
Maverick, Kinney, Uvalde, Medina, Nueces, San Patricio, Live Oak, Frio,
and the unorganized counties of Duval, Encinal, McMullen, LaSalle,
Dimmit and Zavala.
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No. 30. The counties of Bexar, Comal, Bandera, Kendall, Kerr, Gil-
lespie, Mason, Menard, Tom Green, Pecos, Presidio, El Paso, and the
unorganized counties of Concho, Kimball, BEdwards and Crockett.

No. 81. The counties of Guadalupe, Caldwell, Hays, Blanco, Llano,
San Saba and McCulloch. '

Arr. 12. The county judges of the following named counties, shall Returning offl-
receive the returns and issue the certificates of election to the persons district.
receiving the highest number of votes for senator at any election in their
respective districts, to wit:

. Tyler county for the first district.

Nacogdoches county for the second district.

Panola county for the third district.

Harrison county for the fourth district.

Cass county for the fifth district.

Titus county for the sixth district.

Gregg county for the seventh district.

Anderson county for the eighth district.

Lamar county for the ninth district.

Kaufman county for the tenth district.

Grayson county for the eleventh district.

Collin county for the twelfth district.

Ellis county for the thirteenth district,

Limestone county for the fourteenth district,

Robertson county for the fifteenth district.

Walker county for the sixteenth district.

Waller county for the seventeenth district.

Harris county for the eighteenth district.

Galveston county for the nineteenth district.

Washington county for the twentieth district.

Milam county for the twenty-first district.

McLennan county for the twenty-second district,

Tarrant county for the twenty-third district.

Comanche county for the twenty-fourth district.

Williamson county for the twenty-fifth district,

Fayette county for the twenty-sixth district.

Lavaca county for the twenty-seventh district.

Victoria county for the twenty-eighth district.

Nueces county for the twenty-ninth district.

Bexar county for the thirtieth district.

Hays county for the thirty-first district.

REPRESENTATIVE DISTRICTS.

ArrioLr 13.  The representative districts of the state, and the num- Representativa
ber of representatives to be clected by each district, are as.follows : districts

No. 1. The counties of Liberty, Hardin, Jefferson and Chambers shall
elect one 1'91];)1'esentative.

No. 2. The counties of San Jacinto, Polk and Tyler shall elect one
representative.

No. 8. The counties of Jasper, Newton and Orange shall clect one
representative.

No. 4. The counties of San Augustine and Sabine shall elect one
representative.

No. 5. The county of Houston shall elect one representative.

No. 6. The counties of Nacogdoches and Angelina shall elect one
representative. '

No. 7. The county of Rusk shall elect one representative.

No. 8. The counties of Panola and Shelby shall elect one representas
sive.



Trrue v.—APPORTIONMENT.

No. 9. The counties of Rusk, Panola and Shelby shall elect one repre-
sentative.

No. 10. The county of Harrison shall elect one representative.

No. 11. 'The counties of Marion, Cass, Bowie and Morris shall eleot
three representatives.

No. 12. The county of Red River shall elect one representative.

No. 13. The counties of Titus and Franklin shall elect one representa-
tive.

No. 14, The county of Hopkins shall elect one representative.

No. 15. The county of Smith shall elect one representative.

No. 16. The counties of Smith and Gregg shall elect one representative.

No. 17. The counties of Camp and Upshur shall elect one representa-
tive.

No. 18. The county of Lamar shall elect one representative.

No. 19. The county of Fannin shall elect one representative.

No. 20. The counties of Lamar, Fannin and Delta shall elect one rep-
resentative,

No. 21. The counties of Hunt and Rockwall shall elect one representa-
tive.

No. 22. 'The counties of Kaufman, Rains, Wood and Van Zandt shall
elect two representatives.

No. 23. The county of Henderson shall elect one representative.

No. 24. The county of Anderson shall elect one representative.

No. 25. The county of Cherokee shall elect one representative.

No. 26. The county of Leon shall elect one representative.

No. 27. The county of Robertson shall elect two representatives.

No. 28. The county of Brazos shall elect one representative.

No. 29. The county of Grimes shall elect one representative.

No. 30. The counties of Grimes and Madison shall elect one represen-
tative, '

No. 81. The counties of Walker and Trinity shall elect one representa-
tive. :

No. 32. The county of Montgomery shall elect one representative.

No. 33. The county of Harris shall elect two representatives.
~ No. 34. The counties of Harris and Montgomery shall elect oné repre-
sentative,

No. 35. The county of Galveston shall elect two representatives.

No. 36. The counties of Brazoria, Galveston and Matagorda shall elect
one representative.

No. 87. 'The counties of Wharton, Fort Bend and Waller shall elect
two representatives. » :

No. 38. The county of Austin shall elect one representative.

No. 39. The county of Washington shall elect one representative.

No. 40. The counties of Washington and Burleson shall elect one rep-
resentative.

No. 41. The counties of Falls, Milam and Bell shall elect three repre-
sentatives.

No. 42. The county of Limestone shall elect one representative.

No. 43, The county of Freestone shall elect one representative.

No. 44. The county of Navarro shall elect one representative.

No. 45. The county of Ellis shall elect one representative.

No. 46. The county of Dallas shall elect two representatives.

No. 47. The county of Collin shall elect one representative.

No. 48. The county of Grayson shall elect two representatives.

No. 49, The counties of Grayson and Collin shall elect one represent-
ative.

No. 50. The county of Cooke shall elect one representative.

No. 51. The county of Denton shall elect one representative.
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No. 52. The counties of Clay, Montague and Wige, and the unorgan-

ized counties west of Clay, shall elect one representative, ‘
"No. 53. The county of Tarrant shall elect one representative,

No. 54. The counties of Parker, Jack and Young, and the unorgan-
ized counties west of them, shall elect one representative.

No. 55. The county of Johnson shall elect one representative.

No. 56, The county of Hill shall elect one representative.

No. 57.  The county of McLennan shall elect one representative.

No. 58. The counties of Jackson, Calhoun, Victoria, DeWitt, Aran-
gas, Refugio, Bee and Goliad shall elect two representatives.

No. 59. The counties of Colorado and Lavaca shall elect two repre-
sentatives,

No. 60. The county of Gonzales shall elect one representative.

No. 61. The county of Fayette shall elect one representative.

No. 62. The county of Bastrop shall elect one representative.

No. 63. The counties of Fayette and Lee shall elect one representa-
tive. .

No. 64. The counties of Caldwell, Guadalupe and Hays shall elect
two representatives.

No. 65. The county of Travis shall elect one representative.

No. 66, The counties of Travis and Blanco shall elect one represent-
ative. »

No. 67. The counties of Williamson and Lampasas shall elect one
representative.

No. 68. The counties of Coryell, Hamilton, Brown and Coleman, and
the unorganized county of Runnels, shall elect one representative.

No. 69. The counties of Bosque, Somervell and Hood shall elect one
representative.

No. 70. The counties of Erath, Comanche, Palo Pinto, Eastland,
Shackelford, and the unorganized counties of Stephens, Jones, Callahan
and Taylor, shall elect one representative.

No. 71. The county of Bexar shall elect one representative.

No. 72. The counties of Bexar and Comal shall elect one represent-
ative,

No. 78. The counties of Uvalde, Medina, Bandera, Kendall, Kerr,
Gillegpie, Mason and Menard, and the unorganized counties of Edwards
and Kimble, shall elect one representative.

No. 74. The counties of Llano, Burnet, San Saba, McCulloch and
Concho, shall elect one representative. .

No. 75. The counties of El Paso, Presidio, Pecos, Tom Green and
Crockett, shall elect one representative.

No, 76. The counties of Cameron, Hidalgo, Starr, Webb and Zapata,
shall elect one representative. 4

No. 77. 'The counties of Nueces, Frio, Maverick, Kinney, and the unor-
ganized counties of Duval, Encinal, McMullen, Dimmit, LaSalle and
Zavala, shall elect one representative.

No. 78. The counties of San Patricio, Live Oak, Karnes, Wilson and
Atascosa, shall elect one representative,

No. 79. The counties of Cherokee, Rusk, Panola, Shelby and Harri-
son, shall elect one representative.

. ARrm. 14, Inthe several representative districts, composed of more
counties than one, the county judges of the following named counties
ghall receive the returns and issue the certificates of election to the repre-
sentatives elected in their respective districts, to wit:

- The county judge of Liberty county for the first district.

The county judge of Tyler county for the second district.

"The county judge of Jasper county for the third district.

"The county judge of San Augustine county for the fourth distriet.

Returning offi-
cers for repre-
sentative dis-
tricts.

1b.
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The county judge of Nacogdoches county for the sixth district.
The county judge of Panola county for the eighth and ninth districts.
The county judge of Cass county for the eleventh district.
The county judge of Titus county for the thirteenth district.
The county judge of Smith county for the sixteenth district.
The county judge of Upshur county for the seventeenth district.
The county judge of Lamar county for the twentieth district.
- The county judge of Hunt county for the twenty-first district.
The county judge of Kaufman county for the twenty-second district.
The county judge of Grimes county for the thirtieth district.
The county judge of Walker county for the thirty-first district.
The county judge of Harris county for the thirty-fourth district.
The county judge of Galveston county for the thirty-sixth district.
The county judge of Waller county for the thirty-seventh district.
The county judge of Burleson county for the fortieth district.
The county judge of Bell county for the forty-first district.
The county judge of Grayson county for the forty-ninth district.
The county judge of Wise county for the fifty-second district.
The county judge of Parker county for the fifty-fourth district.
The county judge of Victoria county for the fifty-eighth district.
The county judge of Lavaca county for the fifty-ninth district.
The county judge of Fayette county for the sixty-third district.
The county judge of Hays county for the sixty-fourth district.
The county judge of Travis county for the sixty-sixth district.
The county judge of Williamson county for the sixty-seventh district.
The county judge of Coryell county for the sixty-eighth district.
The county judge of Bosque county for the sixty-ninth district.
The county judge of Comanche county for the seventieth district.

(Acts 1879, ch.
140, p. 152.)

The county |
The county ]
The county
The county |
The county
The county ]
The county ]

The county ]

udge of Bexar county for the seventy-second district.
udge of Gillespie county for the seventy-third district.
udge of San Saba county for the seventy-fourth district.
udge of Tom Green county for the seventy-fifth district.
udge of Cameron county for the seventy-sixth district.
udge of Nueces county for the seventy-seventh district.
udge of Karnes county for the seventy-eighth district.
udge of Rusk county for the seventy-ninth district.

In distriots con- Awr. 15. In all senatorial or representative districts comprised of but
g Ceunty one county, the county judge of that county shall receive the returns and
judgeto give " jggue the certificate of election to the senator or representative elected, as

certificate. . . .
1o, provided in article 12.
CONGRESSIONAL DISTRICTS.

Artiore 16. The state shall be apportioned into congressional dis-
tricts as follows, each of which shall be entitled to elect one member to
the congress of the United States:

1. The following counties shall compose the first district, to wit:
Chambers, Liberty, Hardin, Jefferson, Orange, Polk, Tyler, Jasper, New-
ton, Trinity, Angelina, San Augustine, Sabine, Shelby, Nacogdoches,
Cherokee, Houston, Anderson, Rusk, Smith, Panola and Henderson.

2. The following counties shall compose the second district, to_wit:
Harrison, Marion, Cass, Bowie, Upshur, Titus, Red River, Wood, Hop-
kins, Lamar, Delta, Fannin, Hunt, Rains, Van Zandt and Gregg. :

3. The following counties shall compose the third district, to wit:
Grayson, Collin, Kaufman, Dallas, Ellis, J ohnson, Tarrant, Denton, Cooke,
Montague, Wise, Parker, Hill, Hood, Erath, Palo Pinto, Jack, Clay,
Wichita, Archer, Young, Stephens, Shackelford, Throckmorton, Baylor,
‘Wilbarger, Hardeman, Knox, Haskell, Jones, Eastland, Callahan, Taylor
and Rockwall,

Congressional
districts.
(ActMay?, 1874
Pp. 218-19.)
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4. The following counties shall compose the fourth district, to wit:
Comanche, Coryell, Hamilton, Harris, Grimes, Montgomery, Walker,
Madison, San Jacinto, Brazos, Robertson, Leon, Freestone, Limestone,
McLennan, Navarro, Bosque, Falls, Waller, Fort Bend and Bell.

5. The following counties shall compose the fifth district, to wit: Gal-
veston, Brazoria, Matagorda, Wharton, Austin, Colorado, Lavaca, Fayette,
Washington, Burleson, Bastrop, Travis, Williamson, Milam, Burnet, Lam-
pasas, Brown, Coleman, Runnels, San Saba, Concho, Mc¢Culloch and
Lee.

6. The following counties shall compose the sixth district, to wit:
Atascosa, Aransas, Bandera, Bee, Bexar, Blanco, Caldwell, Calhoun, Cam-
eron, Comal, Dimmit, DeWitt, Duval, Edwards, El Paso, Encinal, Frio,
Gillespie, Goliad, Gonzales, Guadalupe, Hays, Hidalgo, Jackson, Karnes,
Kendall, Kerr, Kimble, Kinney, Llano, La Salle, Live Oak, Mason, Mav-
erick, Medina, Menard, McMullen, Nueces, Pecos, Presidio, Refugio, San
Patricio, Starr, Uvalde, Victoria, Webb, Wilson, Zapata and Zavala.

JUDICIAL DISTRICTS.

ArticLr 17. The judicial districts of the state shall be constituted as
follows: ‘

1. The first district shall be composed of the counties of Jefferson, Tyler,
Jasper, Newton and Orange.

2. The second district shall be composed of the counties of Harrison,
Rusk, Panola and Shelby.

8. The third district shall be composed of the counties of Sabine, San
Augustine, Nacogdoches, Cherokee and Anderson.

4. The fourth district shall be composed of the counties of Houston,
Trinity, Walker, Grimes, Madison and Leon.

5. The fifth district shall be composed of the counties of Marion, Oass,
Bowie, Titus, Morris, Franklin and Camp.

6. The sixth district shall be composed of the counties of Red River,
Lamar and Fannin.

7. The seventh district shall be composed of the counties of Gregg,
Smith, Upshur, Wood, Van Zandt and Henderson.

8. The eighth district shall be composed of the counties of Hunt, Hop-
kins, Rockwall, Kaufman, Rains and Delta. :

9. The ninth district shall be composed of the counties of Brazos,
Robertson and Milam.

10. The tenth district shall be composed of the counties of Cooke,
Denton, Wise, Archer, Wichita, Clay, Montagué and Wheeler.

11. The eleventh district shall be composed of the counties of Dallas
and Ellis.
" 12. The twelfth district shall be composed of the counties of Brown,
Coleman, Taylor, Callahan, Shackelford, Throckmorton, Young, Stephens,
Eastland and Comanche.

13. The thirteenth district shall be composed of the counties of Navarro,
Limestone and Freestone. _

14. The fourteenth district shall be composed of the counties of Mec-
Lennan, Bell and Tfalls,

15. The fifteenth district shall be composed of the counties of Austin,

Fayette, Bastrop, Caldwell, Hays and Blanco.

* 16. The sixteenth district shall be composed of the county of Travis.

17. The seventeenth district shall be composed of the counties of Me-
Culloch, Menard, Kimble, Mason, Gillespie, Llano, Burnet, San Saba,
Lampasas and Williamson.

18. The eighteenth district shall be composed of the counties of Waller,
Wharton, Fort Bend, Brazoria, Matagorda and Jaekson,

1l

(Acts 1879, ch.
102, p. 107,

Judicial dis-
tricts. '
Ordinance of
Convention of
1876,

(Acts 1879, ch,
36.)

(Acts 1879, ch.
36, p. 35.)

(Acts 1879, ch,
18, p. 15.)

(See ch. 16,
general laws
1879, pp. 12-18.
(See acts 1879,
ch. 16, pp.12-13.)

(Ib. Extra ses-
sion, ch. 30.)

(See acts 1879,
ch. 16, pp.12-13.)

Ib.13,

(Acts 1879, ch.

ter 48, p. 45,

and ch 80, p. 89)
(Acts 1879, ch.
2, . R1.
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19. The nineteenth district shall be composed of the counties of Color
ado, Lavaca, Gonzales, Guadalupe and Wilson.

20. The twentieth district shall be composed of the counties of Kl Paso,
Presidio, Tom Green, Pecos, Crockett and Concho.

21. The twenty-first district shall be composed of the counties of Har-
ris and Montgomery.

22. The twenty-second district shall be composed of the counties of
Comal, Bexar and Atascosa.

23. The twenty-third district shall be composed of the counties of De
Witt, Victoria, Calhoun, Refugio, Goliad, Bee, Aransas, San Patricio,
Karnes and Live Oak.

24. The twenty-fourth district shall be composed of the counties of
Kendall, Kerr, Bandera, Medina, Frio, Uvalde, Zavala, Kinney, Maverick,
Dimmit, Edwards and Dawson.

25. The twenty-fifth district shall be composed of the counties of Cam-
eron, Hidalgo, Starr, Zapata, Webb, Encinal, Nueces, Duval, McMullen,
and the unorganized county of La Salle.

26. The twenty-sixth district shall be composed of the county of Gal-
veston. :

27. The twenty-seventh district shall be composed of the counties of
Collin and Grayson.

28. The twenty-eighth district shall be composed of the counties of
Hill, Bosque and Johnson.

29. The twenty-ninth district shall be composed of the counties of
Jack, Parker and Tarrant.

30. The thirtieth district shall be composed of the counties of Palo
Pinto, Erath, Hood, Somervell, Hamilton and Coryell.

31. The thirty-first district shall be composed of the counties of
Chambers, Liberty, Hardin, San Jacinto, Polk and Angelina.

32. The thirty-second district shall be composed of the counties ef
‘Woashington, Lee and Burleson.
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TITLE V.
Apprentices,

- Ariide
Not lawful for the apprentice to reside out of
the county, ete.... ...
Apprentice kept out of county thirty days
without leave, is discharged "
Proceedings when apprentice runs away, etc. 32
Apprentice discharged, when 33
County judge may cause person to whom
minor is apprenticed to be cited, ete........
Person to whom minor is apprenticed to be
released, when...............................
County judgeshall inquire into treatment, etc. 36
Minor may be again apprenticed, when 37
Proceedings may be in term time or vacation,
except, etC. ... . i
Suit upon obligation,

When minor may oe apprenticed
Minor ghall not be apprenticed to what per-

sons . FUIS
Duration of app: P
Shall not be apprenticed without notice
In what county minor shall be apprenticed...
Obligation shall be entered into, and its con-

ditions
Minor 14 years of age may select, etc
Obligation shall be approved, filed and re-

corded. ... ool
Order of court apprenticing minor
Certified copy of order sufficient authority, o7

1205 10) N Costs shall be paid by whom.................. 40
Rights of person to whom minor is appren- No guardian of person when a minor is ap-
L3 (=T AP 29 prenticed...... ... ... i i, 4

Articie 18. The county court may bind a minor as an apprentice—
1. When such minor is an orphan and without sufficient estate for his
maintenance and education.

2. When the parents of such minor have suffered him to become a *

charge upon the county.

3. When the parents of such minor, not being a charge on the county,
shall consent in writing to such apprenticeship, which consent shall be
signed by them, and filed+and entered of record in such court.

Arr. 19. A minor shall, in no case, be apprenticed to any one who is
not legally competent to act as the guardian of such minor,

ARrT. 20. The duration of apprenticeship shall be until the minor, if a
male, arrives at the age of twenty-one years; if a female, until she arrives
at the age of eighteen years, or until she marries if she marries before
that age.

Arr, 21. A minor shall not be apprenticed without citation in the
same manner as is provided in the case of an application for the guar-
dianship of a minor.

Arr. 22. A minor shall be apprenticed in the county in which he
resides, and shall not be apprenticed to any person who is not at the time
a resident of such county.

Arr. 28. The person to whom such minor is apprenticed shall enter
into an obligation in writing payable to such minor, in a sum to be fixed
by the county judge, not less than one thousand dollars, and to be ap-
proved by such county judge, conditioned—

1. That he will furnish said minor sufficient food and clothing.

2. That he will treat said minor humanely.

3. That he will teach, or cause to be taught, to said minor, some trade
or occupation, the same to be specified in such obligation.

4. That he will furnish said minor medicine and medical attention
when necessary.

5. That he will, if practicable, send said minor to school at least three
months in each year during the continuance of such apprenticeship, after
said minor has arrived at the age of ten years, and while such minor is
within the scholastic age. ’
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6. That he will not remove said minor out of the county without the
leave of the court.

7. That he will not remove said minor out of the state.

ARrt. 24, A -minor who is fourteen years old, or over, may select the
person to whom he desires to be apprenticed, and the court shall, if such
person be competent, apprentice the minor to the person so selected.

Art, 25, The obligations provided for by article 23, when approved
by the court, shall be filed in the office of the clerk of the county court
and recorded upon the minutes of the court.

ART. 26. Wlhen such obligation has been approved and filed, the court
shall enter an order upon the minutes, reciting the fact that such obliga-
tion has been approved and filed, and directing that the same be recorded
in the minutes, and authorizing the person to whom such minor is appren-
ticed to take charge and control of the person of such minor, and te
retain the same until such minor arrives at the age of twenty-one years;
or if a female, until [she arrives at the age of eighten years, or until] she
marries, if she marries before that age, and the age of such minor at the
time of entering such order shall be distinetly stated in such crder.

Nore.—I have inserted the words in brackets to conform the article to the pro-
visions of article 20.—L.

Arr, 27. A certified copy of such order, under the scal of the court,
shall be sufficient evidence of the authority of the person named therein
to control the person of such minor.,

"Arr. 28. The person to whom a minor has been apprenticed shall
have the right, in the management and control of such minor, to inflict
such moderate corporeal chastisement as may be necessary and proper.

Arr. 29. The person to whom a minor has been apprenticed shall
have the right to control the person of such minor, and shall be entitled
to his services, and to all the profits arising from any such service during
the continuance of such apprenticeship.

Arr, 30. It shall not be lawful for any apprentice to reside out of the
county in which he has been apprenticed, without the order of the county
judge of such county, entered upon the minutes of the court. When
such leave is obtained, a certified copy of the order granting the same
shall be filed in the office of the clerk of the county court of the county
in which the future residence of the minor is to be, together with a certi-
fied copy of the obligation and order apprenticing such minor, and the
same shall be filed and recorded upon the minutes of the county court of
such last named county, and thereafter such court shall have the same
power and control over the case, as if it had been originally commenced
therein.

Arr. 31. When an-apprentice has been removed out of the county in
which he was apprenticed, by the person to whom he was apprenticed, or
with the knowledge or consent of such person, and without an order
authorizing such removal, as provided in the preceding article, and shall
be detained out of said county for more than thirty days, such appren-
tice shall not be held bound for a further compliance with his appren-
ticeship, and can only be retained at the pleasure of such apprentice.

Arr. 32. If any apprentice shall run away from, or leave the employ-
ment of the person to whom he is apprenticed, without permission, such
person niay pursue and recapture such apprentice, and bring him before
the county judge having jurisdiction of the case, who shall investigate
the case, and if satisfied that said apprentice ran away or left the employ-
ment of such person without good and sufficient cause, he shall order
such apprentice to return to his service, and upon his failure or refusal
to do so the court may punish him as for contempt of court.

Arr. 33.  Upon the investigation provided for in the preceding article,
if the court be satisfied that such apprentice had good and sufficient
cause for running away from or leaving the employment of the person to
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whom he was apprenticed, the court shall discharge said apprentice and
revoke all authority granted to the person to whom such minor was
apprenticed, and shall enter an order to that effect upon the minutes.

ART. 34. The county judge may, upon the complaint of the minor or
any other person, or without complaint, cause the person to whom aminor
has been appenticed to be cited to appear before him at any time and place
mentioned in such citation, and show cause why his authority over such
minor should not be revoked and the minor discharged from his appren-
ticeship. And upon the return of such citation served, the judge, if satis-
fied that such person is incompetent from any cause to properly control
such minor, or that such person has in any material respect violated the
obligation entered into by him, shall enter an order upon the minutes
revoking all authority granted to such person over such minor, and dis-
charging such minor from such apprenticeship.

ARrr. 35. A person to whom a minor has been apprenticed may at any
time, upon good cause shown to the county judge, be released from
future hability upon his obligation of apprenticeship, and in such case an
order shall be entered upon the minutes revoking the authority of such
person over such minor, and declaring such apprenticeship at an end.

Awrr, 36. The county judge shall {rom time to time inquire into the
treatment of the minors apprenticed by him, or by his predecessors in
office, and shall defend them from all cruelty, neglect, breach of contract,
or misconduct on the part of the persons to whom they are apprenticed.

ART. 37. When the person to whom a minor has been apprenticed
dies, or when his authority has been revoked, the minor may be again
apprenticed as in the first instance.

Awrt. 38. The proceedings provided for in the preceding articles of
this title may be had either in term time or in vacation, éxcept that a
minor shall be apprenticed only at a regular term of the court for pro-
bate business, and after notice as in the case of the appointment of a
guardian.

Arr. 39. In case of a breach of the obligation on the part of the
person to whom a minor has been apprenticed, the minor, or the county
judge, or any person for the use of the minor may sue upon such obliga-
tion in any court of the county where such obligation, or certified copy
thereof has been filed and recorded, having jurisdiction of the amount
claimed, and shall be entitled to recover such damages as the minor
may have sustained by reason of such breach; and all such damages shall
be the property of such minor.

Arr. 40, In all proceedings apprenticing a minor, or discharging him
from such apprenticeship, and in all other proceedings connected with
. such apprenticeship, the person to whom such minor was apprenticed shall
pay the costs of such proceedings, and the same shall be adjudged against
him and collected as in other cases, except in a suit brought under the
preceding article, in which case the costs shall be adjudged as in other
civil suits.

Arr, 41, When a minor is apprenticed the person to whom such
minor is apprenticed stpplies the place of the guardian of the person of
such minor, and in such case there shall be no guardian of the person of
such minor. '
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Trie vi.—ARBITRATION.

TITLE VI.
Axbitration.

. Artlole Artiole

Right to arbitrate............ooeeiiini e, - 42 | Award to be written out, filed and entered
Agreement to be in writing and name of arbi- as judgment........................... P

trators, etc.... ........ ... -.... 43| Umpire to be selected in case of disagree-
Agreement to be filed in court having juris- 4475 1 N ..

diction.....ooiai i 4 | Appeal from an award..................... . 51
Day of trial to be designated by justice, or Procedure in case of an appeal..

c¥erk, etc ... 45} Costs

QOath of arbitrators Penalty for refusing to proceed. .

Continuances permissible. . Corporations, executors, etc., may

Procedureontrial...........ocieviiieiienein.. Common law right not affected
.

Artione 42.  All persons desiring to submit any dispute, controversy,
or right of action supposed to have accrued to either party, to arpitration,
shall have the right so to do in accordance with the provisions of this
title.

ARrT. 43. Such persons shall sign an agreement in writing, as plaintiff
and defendant, to arbitrate their differences or matters in dispute, and in
such agreement each party shall name for himself one arbitrator who shall
be over the age of twenty-one years, not related to either party by con-
sanguinity or affinity, possessing the qualifications of a juror, and who is
not interested in the result of the cause to be submitted for his decision.

ARrrT, 44, If the amount in dispute is two hundred dollars or less,
exclusive of interest, such agreement shall be filed with some justice of
the peace of the county in which the defendant resides or in which the
controversy arose. If the matter in dispute exceeds two hundred dollars,
exclusive of interest, then such agreement shall be filed with the clerk of
the district or county court of the county in which the controversy arose,
according as the amount involved or matter in dispute may come within
the jurisdiction of one court or the other.

Arr. 45. 'When such agreement is filed, the justice of the peace or the
clerk of the county or district court, as the case may be, shall forthwith
designate a day for the trial of the cause, not less than two days there- -
after, and shall issue process for such witnesses as either party may desire,
returnable on the day fixed for trial.

Arr.'46. On the assembling of the arbitrators on the day of trial
the justice or clerk shall administer an oath to each, substantially as fol-
lows: “You do solemnly swear (or affirm) that you will fairly and
impartially decide the matter in dispute between A B, the plaintiff, and
C D, the defendant, according to the evidence adduced and the law and
equity applicable to the facts proved, so help you God.”

Arr, 47. After being sworn the arbitrators may, for good cause shown,
continue the hearing to some other day, and during the progress ot any
trial, for like good cause, may adjourn the same over to some other time.

Agrr. 48. The justice or clerk shall administer the necessary oath to
the witnesses, and the trial of the cause shall proceed in like manner with
trials in the courts of this state, the plaintiff holding the affirmative and
entitled to open and conclude the argument.



‘Tmie vi—ARBITRATION. 11

Agr, 49, After hearing the evidence.and arguments, if any, the arbi- Awardte be
trators shall agree upon their award and reduce the same to writing, filed, and es.
specifying plainly their decision, which award they shall file with the jus- joc 8 3%
tice or clerk, as the case may be, and at the succeeding term of the court [ 8%
guch award shall be entered and recorded as the judgment of the court, B
‘with like effect ag other judgments of said court, and upon which execn-
tion may issue as on ordinary judgments.

Agrt, 50. If the arbitrators chosen as aforesaid can not agree, they Umpire to be
shall select an umpire with like qualifications as themselves, or in case g@lgﬁggggg;m
they disagree in the choice of an umpire, the justice or clerk shall select ment, e
such umpire, and he shall be sworn in like manner as the arbitrators, and P9,
the cause may be tried anew at such time as the board of arbitration thus
eonstituted may designate, with like proceedings as are prescribed in the
preceding article.

Arr. 51, If a right of appeal is not expressly reserved in the original Appeal from
agreement to arbitrate, no such right shall exist, but the decision of the el
arbitrators shall be final. But if such right of appeal is reserved, and  F-P-6
either party desire to appeal from such decision or award, he shall file his
written application to that effect with the justice or clerk, as the case
may be, on or before the return day of the term of the court next there-
after. »

Art, 52.  When an application for appeal is filed as preseribed in the Frocedurein
preceding article, the same shall be noted on the docket of the court, and case o APPeat
the opposite party served with a citation, as in ordinary cases of suit by

petition. Upon return of service upon the opposite party, the cause shall

stand for trial de novo as in ordinary cases.

ARr. 53. 'The arbitrators may award the costs to either party, and if Costs.
their decision or award is silent as to costs, the same shall be taxed
equally against both parties. ' :

Awmr, 54, After an agreement to arbitrate is filed as prescribed in Penalty for rer
article 44, the parties thereto shall be bound to that mode of trial under fusing to pro-
the following penalties, to wit: Such agreement may be pleaded in bar to o, 38,
any suit thereafter brought by a plaintiff in such agreement for the same )
cause of action, when such plaintifi has refused to proceed under such
agreement; and said agreement may be pleaded in bar to any right
claimed or defense set up, by a defendant in such agreement who has
refused to proceed thereunder, where such right or defense existed at the
tinie of filing such agreement.

Awt. 55. The provisions of this title shall apply to corporations as Corporations,
well as natural persons, and executors, administrators, and guardians may ff:;‘;&%ﬁ%f{é
also consent to an arbitration of any controversy or matter of dispute
relating 1o or affecting their respective trusts, with the consent of the
court in which such administration or guardianship is pending.

ArT. 56. Nothing herein shall be construed as affecting the existing Common Law
right of parties to arbitrate their differences in such other mode as they affected.
may select.
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Trrie vo.—ARCHIVES.—Cas. 1.

TITLE VII..
Axchives,

CHAPTER ONE.
ARCHIVES OF THE GENERAL LAND OFFICE.

Artiole Article
‘What shall be considered archives of the Deeds of second or third seal ................. 59
general land office...... ... .. ...l 57 | How such deeds, etc., may be withdrawn..... 60
Effect to be given to archives deposited in the
general land office. ..., 58

ArticLe 57. The following shall be deemed the records, books and
papers of the general land office and constitute a pal‘c of the archives of
the same:

1. All the records, books, titles, surveys, maps, papers and documents
which in any manner pertain to the lands of the late Republic, now State
of Texas, which have been, prior to the eighteenth day of April, A. D. 1876,
delivered to the commissioner of the general land office in pursuance of
and in accordance with the requirements of any law of the Republic or
State of Texas, by any of the empresarios, political chiefs, alcaldes, regi-
dores, commissioners, special or general, for extending titles.

2. All books, papers, records, documents and archives pertaining to the
lands of the Republic or State of Texas that have heretofore been deliv-
ered by the commissioner of the court of claims to the comptroller and by
him turned over to the commissioner of the general land office, in pursu-
ance and by authority of law.

3. All other books, records, papers and archives of the colony of Martin
de Leon heretofore delivered by the secretary of state, in accordance with
law, to the commissioner of the general land office.

4, The duly certified copy of the book or register of land certificates,
usually known as the “Lost Book of Harris county,” transmitted to the
commissioner of the general land office by the clerk of the county court
of Harris county, in accordance with law.

5. All other books, transfers, powers of attorney, field-notes, maps, plats,
legal proceedings, official reports, original documents, and other papers
appertaining to the lands of the Republic or State of Texas that have
been deposited or filed in the general land office in accordance with any
law of the Republic or State of Texas.

Agrr. 58. Nothing in the preceding article shall be construed to give
any of the said books, records or other papers named in said article any
greater force or validity by reason of their being so recognized as archives
of the general land office than was accorded them by the laws in force at
the date of their execution and deposit in the general land office.

Arrt. 59. Deeds and other instruments of writing which were executed

or issued prior to the second day of March, A. D. 1836, upon stamped
paper of the second or third seal, and which deeds or instruments of
writing are not original documents in the general land office, or expressly
declared by law to be archives of the said office, are her eby declared to
constitute no part of the archives of said office.
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Arr. 60, The owners of any land to which the deeds or other instru-
ments of writing named in the preceding article relate may withdraw the
fame from the general land office on making a written application there-
for, under oath, to the commissioner of the general land office, setting
forth the fact of such ownership, and if the commissioner shall be satis-
fied that the person applying is in fact the owner of the land to which
such deed or instrument of writing relates he may deliver the same to

-such applicant, taking his receipt therefor, and describing in such receipt
the deed or instrument of writing delivered, with a summary of its con-
tents and the name of the original grantee of the land to which such
deed or instrument of writing may relate or refer,

CHAPTER TWO.
OTHER PUBLIC ARCHIVES,

Articlo Artiole
Duty of secretary of state as to archives. . ... 61 | Archives of the comptroller’s offica. ,......... 64
Archives of the Republic of Texas, etc... ... 62 1 Certain books, papers, ete., declared to be
Historical archives.................. e 63 archives. ... ..o it 65

Ar11cLE 61, The secretary of state is authorized to take Possession

of one or more rooms in the basement of the capital for the use of the
state department and the better preservation and protection of the archives
of the state department.
, ARrT. 62. The entire archives of the congress of the late Republic of
Texas and of the state legislature, arranged and filed in accordance with
law, together with the records, books and journals of said congress and
state legislature, prepared in accordance with law, and heretofore depos-
ited in the office of the secretary of state, are declared to be archives of
gaid oftice.

Art. 63.  All books, papers, maps, documents, memoranda and data
which related to the history of Texas as a provinee, colony, republic and
state, which have been or may hereafter be delivered to the commissioner
of insurance, statistics and history by the secretary of state, comptroller,
commissioner of the general land office, or by any of the heads of depart-
ments, or by any person, in pursuance of law, shall be deemed books and

papers of the office of said commissioner of insurance, statistics and his- ?

tory, and shall constitute a part of the archives of said office, and said
commissioner shall classify and carefully preserve the same.

AR7. 64.  All the books, papers, records and archives, that were here-
tofore archives of the auditor’s office, or of the office of the commissioner
of the comrt of claims, and which have heretofore, in pursuance of law,
been delivered to the comptroller, shall be deemed papers and records of
the comptrollers’ office, and shall constitute a part of the archives of his
office.

Art. 65. All the books, papers, records, rolls, documents, returns,
reports, lists and all other papers that have been, are now, or that may
hereafter be required by law to be kept, filed or deposited in any of the
offices of the executive departments of this state, shall constitute a part
of the archives of the offices in which the same are so kept, filed or
deposited,
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TITLE V11

Asylwms.

CHAPTER ONE.

OF THE LUNATIC ASYLUM.

Artidle
Lunatic asylum recognized and continued.... 66

1. Of the board of managers.

Board of managers provided for.....oveveeees 67
Board of managers, how constituted.... . 68
Board of managers, how organized.... . 69

Meetings and records of the board.
Powers of the board....
Same subject.........
Monthly inspections............

‘Annual reports by the board...... . T4
2. Of the superintendent.
His appointment, term, etC.. .. coeireesacesss 5
Qualifications of that officer... 76
His cathand bond............ vesess T
Bond, where filed, etc........ cen .. 18
Removal of superintendent........... veee 79
Powers and duties of superintendent........ . 80
Same SUDIECH. .o v ety . 81
Accounts and reports of superintendent...... a8
Same SUbJECh. ..o er i 83
Annual iNVentory......cveevcerieienraaeeeene 84
3. Fiscal managenent.
Officers not to deal with asylum.............. 85
Asylum money to remain in treasury......... 86
Board may regulate expenditures............. 87
Funds from outside sources, how disposed of. 88
Requisites of the order. 89

Puties of the treasurer..

L. Admission and discharge of patients.
‘Who may be admitted .......... veeree een

.. 91

Artlsde
Procedure for admission of private patients.. 82

County judge must certify, ete................ 93
Indigent patients at state expense............ e
Public patients, also, but state may be reim-
LR R 95
Private patients at their own expense . 9%
Preferences in admissions............. .97
Idiots, etc., not to be admitted. ... .08
Discharge of patients............ . 99
Same subject 100
County to pay expenses of conveying public
patients to asylum 101
County to be reimbursed, when. .. 102
Transportation home by the state.. 103
Escapes from the asylum......... ... 104
Fees for apprehending, ete........oooivevenenns 105
5. Of judicial proceedings in cases of lunaey.
Apprehension of lunatics...........coooeennen 106
The writ and its requisites. . 107
Jury to be summoned....... 108
Caused to be docketed, etc. . 109
Jury impaneled and sworn.. ..110
Special issues to be submitted.. 111
Verdict. . ....oovvevareeieennens 11
Judgment....oooeeiniiiieiiiii ....118
Reimbursement to the state from lunatics
not indigent............ccoeiiii i e 114
Limitation as to amount and procedure.... .. 115

County attorney to represent state........ .. 11
‘Warrant to convey lunatic to asylum.. ......

Relative or friend may give bond, etc. ...
Record to be made up and forwarded.... .
Suitable clothes to be provided...............

Arricre 66. The asylum heretofore established by law, at the seat of

government, for the care

and treatment of insane persons, is hereby con-

tinued, and shall be managed and controlled in accordance with the pro-

visions of this title.

I. OF THE BOARD OF MANAGERS.

Agr. 67. The general control, management and direction of the affairs
of said asylum shall be vested in a board of managers, to be styled “the
board of managers of the lunatic asylum.”

Arr. 68.

compensation

Such board of managers shall consist of five persons, citizens
of this state, to be appointed by the governor.
and shall hold their offices for the term of two years.

They shall serve without
In

cases of vacancy in said board, the appointment ghall be for the unexpired

term.
ART. 69,

The board of managers shall choose one of their number
president, and the superintendent ofi

the asylum shall be ex officio secre-

tary of the board. A majority of the members of the board shall consti-

tute a quorum

for the transaction of its business.
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ARrr. 70. The board of managers shall hold quarterly meetings at the Meetings and
asylum, and a full account of all their acts and proceedings shall be boara,
recorded by the secretary in a book to be provided for that purpose, (Act 1'1;_"}’1'5?’§3_.,

B.D. 114

Agr. 71, The board of managers shall have the general direction and Powers-of the
control of all the property and business of the asylum, and they may take (ActFeb.5, 18
and hold in trust any gift or devise of real or personal estate for the PP-1435% 82
benefit of said asylum and apply the same as the donor or devisor may
direct.

ART. 72. The board of managers shall also have power— Same subject,

1. To make, with the approval of the governor, all necessary by-laws 0.
and regulations, not inconsistent with the constitution and laws of the
state, for the government of the institution, its officers, employés and
inmates, and for the admission of visitors.

2. To prescribe the duties of all persons employed about the asylum and
determine their salaries or wages, except in cases specially provided for
by law.

y3. To discharge at pleasure any officer, employé or patient in the asylum,
except the supermmtendent.

4. With the concurrence of the superintendent to appoint an assistant
physician to the asylum.,

5. To examine the accounts and vouchers of the superintendent, and to
approve or reject the same as they may deem right and proper.

6. To exercise a careful supervision over the general operations and
expenditures of the asylum, and to direct the manner in which its revenues
shall be disbursed.

ARrT. 73. One or more of the managers shall visit the asylum and Monthly in-
. . spections.
inspect the same at least once in every month, (Act Feb.

, iy e
ARrT. 74, The board of managers shall report to the governor on the Annunl reporta
first day of November of each year the exact condition of the institution, by thez%‘.md'
together with such suggestions and recommendations as they may deem

essential to its successful operation.

IIL. OF THE SUPERINTENDENT.

Arrt. 75. The governor of this state shall appoint, by and with the Siperintend-
advice and consent of the senate, a superintendent of the lunatic asylum, o, Frovided
who shall, unless sooner removed, hold his office for the term of two years, {4ctAug, giv)
and in case of a vacancy in said office, the appointment shall be only for = B.b, 111
the unexpired term, and the term of such officer shall, in any event, expire ff,‘gc;s Toay o
with the term of the governor making the appointment, '

Agr. 76. The superintendent shall be a married man and a skillful Qualifications
physician, and also experienced in the treatment of insanity. He shall {for onis™
reside in the asylum with his family, and shall devote his whole time 186%, p- 52)
exclusively to the duties of his office. T

Agrt. 77, 'The superintendent shall, before entering upon the duties of Oathand bond,
his office, take the oath prescribed by the constitution for all officers of gss%, ‘3.“ é%, §64.)
the state, and shall enter into bond in the sum of ten thousand dollars, {ge beb. 5
with two or more good and sufficient sureties, to be approved by the P.D. 111,118,
treasurer of the state, payable to the state and conditioned for the faith- L
ful performance of his duties as superintendent,

Agr. 78, The bond provided for in the preceding article shall be filed Bond, wheee
mn the office of the treasurer of the state, and shall not become void upon Tiled, ote.

a first recovery thereon, but may be sued upon until the full penalty is
recovered. And certified copies of such bond, under the hand and official
seal of the state treasurer, may be used in evidence in all courts and pro-

8

eeedings in this state with hike effect as the original.
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Arr. 79. The superintendent may be rgmoved from office by the
governor, at any time when he deems the public interest demands it, and,
in case of removal, the governor shall report such fact, together with his
reasons therefor, to the next succeeding session of the legislature.

Awt. 80. The superintendent shall be the chief executive, medical and
disbursing officer of the institution, and, subject to the by-laws, shall have
general care and control over everything connected therewith. He shall
attend to the enforcement of the laws of this state relating to the asylum,
arid the by-laws of the institution, and shall take care that all employés
connected therewith diligently and faithfully perform the duties assigned
to them,

ARrr, 81. The superintendent shall also, with the consent of the board
of managers, employ such officers, attendants and other persons as may
be required for the service of the institution, and with like consent may
discharge them at pleasure. He shall also receive and discharge patients,
superintend repairs and improvements, and take care that all moneys
entrusted to him are judiciously and economically expended.

Awr. 82. The superintendent shall keep also an accurate and detailed
account of all moneys received and expended by him, specifying the
sources from which such moneys were received, and to whom and on
what account paid out; and on the first days of January and July of each
year he shall report the same under oath to the governor.

Awr. 83. The superintendent shall also keep a register of all patients
received into the asylum and discharged therefrom, together with a full
record of all the operations of the institution; and on the first day of
November of each year he shall report such operations in full to the gov-
ernor, accompanied with such suggestions and recommendations concern-
ing the management and operations of the asylum as he may deem
important.

ART. 84. On the first day of November of eaclf year the superin-
tendent shall cause an inventory of all the personal property belonging to
the asylum to be prepared, in which inventory the estimated value shall
be set opposite each article, and shall submit the same to the board of
managers.

I, FISCAL MANAGEMENT.

Arr. 85. No manager or other person connected with the asylam shall
sell or be in any way concerned in the sale of any merchandise, supplies
or other articles to the asylum, or have any interest in any contract there-
with.

Arr. 86. The appropriations made from time to time by the legisla-
ture for the support and maintenance of the asylum shall remain on
deposit in the state treasuary and be paid out, as are other public funds,
upon the warrant of the comptroller of public accounts.

Agr. 87. The board of managers may adopt such regulations as they
deem proper and necessary for the payment of expenses other than
salaries, the supplies provided for in chapter three of this title and such
other expenditures as may be regulated by law; but under such regula-
tions no money appropriated by law shall be drawn from the treasury
except upon vouchers specifying in detail the exact purpose for which
the same is needed, certified as true and correct by the superintendent
and approved by the president of the board of managers.

Arr. 88. All funds of every character received into or belonging to
the asylum, other than the sums of money appropriated for its support
from fime to time by the legislature, shall, as soon as received, be paid
over to the state treasurer by the superintendent or other person receiv-
ing it, and the treasurer shall keep the same separate and apart from all
other funds in his hands, and shall pay the same out only on the order of
the superintendent, approved by the president of the board of managers.
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Agr. 89 The order mentioned in the preceding article shall specify on Bequisites of
its face the purpose for which it is drawn and shall be deemed a sufficient '
voucher for the payment of the amount of money therein specified.

ART. 90. The treasurer of the state shall keep an exact account of the Duties of the
moneys received by him belonging to the asylum, from what source eAswer
received, and to whom paid out and on what account, and to each
annual report that he may be required to make by law to the governor
or the legislature he shall append a full report of his account with the
asylum, showing the receipts and expenditures thereof for the year for
which such report is made.

IV, ADMISSION AND DISCHARGE OF PATIENTS,

Art. 91.  The following persons may be admitted into the asylum as Who may be -
patients: (Rt Feby 5

1. All persons who have been adjudged insane by a court of competent g858.PPI~)117, §13)
Jurisdiction in this state and ordered to be conveyed to the asylum. This D 13-
class shall be known as public patients.

2. All persons who may be certified to be insane by some respectable
physician, under the regulations hereinafter prescribed. This class shall
be known as private patients.

Agrr. 92, Before any person can be received as a patient under para- Procedure for
graph two of the preceding articles, the parent or legal guardian of such 2drission of
person, or, in case he has no parent or legal guardian, then some near patients.
relative or other person interested in him, must present a written request ‘
to the superintendent for his admission, setting forth the name, age and
residence of the lunatic, together with such other particulars as may be
required by the superintendent or the by-laws of the institution, which
written request must be under oath of the party presenting it, and be
accompanied with the affidavit of the physician certifying to the insanity
that he has made careful examination of the person for whom admission
is applied for and verily believes him to be insane.

ARrr. 93. The application referred to in the preceding article must County judge
also be accompanied by a certificate from the county judge of the county Ut oréity-
where the lunatic resides, that the physician certifying to the insanity of
the person is a respectable physician in regular practice, which certificate
of the county judge must be attested by the seal of the county court of
his county.

Arr. 94, All indigent public patients shall be kept and maintained at Indigent pa-
the expense of the state, e stato

(Act Au%, 15,
1876, p. 139, §4.)

Arr. 95.  All public patients not indigent shall be kept and maintained Public patients
at the expense of the state in the first instance, but in such cases the may b oo
state shall be entitled to reimbursement in the mode pointed out in bursed
articles 114 and 115 of this chapter. :

Agxr. 96. All private patients shall be kept and maintained at the asy- Private pa-
lum at their own expense or the expense of their relatives or friends, and e thelr
for the board of such patients the superintendent may make a special (Act Feb. 5,
contract at a rate of not less than five dollars per week; and at the time gag o> 0 &
of the admission of any such patient into the asylum his board must be (Act Bt
paid in advance for six months, and bond and security given for the 187, p.140,5.)
prompt payment of all future expenses of such patient as may from time
to time be required by the by-laws of the institution,

Agr. 97, If applications be made for the admission of more patients Preferences ia
than can be accommodated in the asylum, preference shall be given in all ?ﬁlclélspsé%n%
instances to public patients over private patients, and of the former class 188, P, 118, 514
to cases of less than one year’s duration over chronic cases, and to indi- (Act Avg, 15,
gent patients over others possessed of property. 1876, p.140, §7)
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Idiots, ete, not  Agy, 98, No idiot who can be safely kept in the county to which he
to be admitted. . A . :
(ActFeb. 5 belonged, nor any person laboring under a contagious or infectious
168, p 117, 512) disease, shall be received into the asylum as a patient.

Discharge of ART. 99. Any patient, except such as are charged with or convicted of

patients. — some offense and have been adjudged insane in accordance with the pro-
1o’

88, p. 118, visions of the Code of Criminal Procedure, may be discharged from the
“{:1.33'51'%3, 127, asylum at any time upon the recommendation of the superintendent,

approved by the board of managers, Any patient coming within the
above exception can only be discharged by order of the court by which he
was committed.

Samesubject.  ART. 100. No patient shall be discharged without suitable clothing

(Act Feb. 5, d sufficient : h ; and wh

1858, p. 118, 516.) and sufficient money to pay his necessary expenses home; and when a
"D, 128

patient is discharged uncured, he shall be provided with a suitable guard

and conveyed to his friends or to the county from which he was sent.
Comntytopay  ART. 101. The expenses of conveying all public patients to the asylum
e o b Shall be borne by the counties, respectively, from which they are sent, and
e Bagiente, said counties shall pay the same upon the sworn account of the officer or
1876, p. 140, $6.) person performing such service, showing in detail the actual expenses

incurred in the transportation.

County to be Agrr. 102. In case any public patient is possessed of property sufficient
reimbursed, . . ]
when, for the purpose, or any person legally liable for his support is so possessed

of property, the county paying the expenses of such transportation shall
be entitled to reimbursement out of the estate of the lunatic or the prop-
erty of the person legally liable for his support, which may be recovered
by the county in an ordinary action in any court of competent jurisdiction.
Transportation ART. 103, ~ The expense of conveying to their homes public patients

homeby the  digchaiged from the agylum, and the necessary clothing furnished them
%fé %}1%1 01,5§6.) at the time of their discharge, shall be pgld by the state.
Bscapo from ARgT. 104. If any patient confined in the asylum shall escape there-

i Fen. 5, from, it shall be the duty of any sheriff or peace officer to apprehend and

1858, 119.521.) detain him and to report the same to the county judge of the county, and

= also to the superintendent of the asylum, and upon the order of either to
convey such patient back to the asylum. 4

Feesforappre- ART. 105. Any officer who may convey a patient to the asylum in

hending. "~ gecordance with the provisions of the preceding article shall be paid for

&, pp. 119-20, such service out of the funds of the asylum, at the rate of ten cents per

“bp,13. mile for himself and each necessary guard he may employ, going and

returning, and the same for the patient going, the distance to be deter-

mined by the superintendent, according to the most direct traveled route.

V. OF JUDICIAL PROCEEDINGS IN CASES OF LUNACY.

Apprehension Agr. 106. If information, in writing and under oath, be given to any

(Act Aug, 15, county judge that any person in his county is a lunatic or non compos

876, p. 138, §1) snentis, and that the welfare of himself or of others requires that he be

~ placed under restraint, and said county judge shall believe such informa-

tion to be true, he shall forthwith issue his warrant for the apprehension
of such person, and shall fix a day for the hearing and determination of
"the matter.,

The writ and ARr. 107. The warrant provided for in the preceding article shall run

e requisites. ;) the name of the “State of Texas,” shall be directed to the sheriff or
any constable of the county, and the officer receiving it shall forthwith
take mto his custody the person named therein, and at the designated
time have him before the county judge for trial and examination.

Jury tobe Arr. 108. At the time of issuing the warrant mentioned in the pre-

fm‘{fg‘fdl’5 ceding article the county judge shall also issue an order to the S.hel‘lﬂ' or

1876, p. 138, §1.) constable, directing him to summon a jury of six competent jurors of

0.-2’)“’"' art.¥. the county to be and appear before such judge at the time and place
designated in said order, for the hearing and determination of the
matter.
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ArT. 109. The cause shall be docketed on the probate docket of the
eourt in the name of the State of Texas as plaintiff, and of the person
charged to be insane as defendant. The county attorney shall appear
and represent the state on the hearing, and the defendant shall also Dbe
entitled to counsel; and in proper cases the county judge may appoint
counsel for that purpose.

Arr. 110. At the time appointed for the hearing, or at any other
time to which the proceeding may have been postponed, the cause shall
be called for trial and a jury of six men impaneled, to whom shall be
administered the following oath:

“You and each of you do solemnly swear (or affirm) that upon all the
issues about to be submitted to you in the matter of the State of Texas
against A B, you will a true verdict render according to the evidence, so
help you God.”

Art. 111.  After the evidence is heard the county judge shall submit
the matter to the jury upon the following special issues:

1. Is A B, the defendant, of unsound mind?

2. If the defendant is of unsound mind is it necessary that he should
be placed under restraint?

3. If you answer both the foregoing questions in the affirmative, then
what is the age and nativity of the defendant?

4. How many attacks of insanity has he had, and how long has the
present attack existed?

5. Is insanity hereditary in the family of defendant or not?

6. Is the defendant possessed of any estate, and if so of what does it
consist and its estimated value?

7. If the defendant is possessed of no estate are there any persons
legally liable for his support? If yea, name them.

ARrT. 112. 'The jury shall return plain answers in writing to the issues
named in the preceding article, but if they find either the first or second
igsue in the negative, they need not determine further, and the defendant
shall be discharged.

Agrt. 113.  Upon return of a verdict finding that the defendant is of un-
sound mind, and that it is necessary that he be placed under restraint, judg-
ment shall be entered adjudging the defendant to be a lunatic, and ordering
him to be conveyed to the lunatic agylum for restraint and treatment.

Ar1. 114. The special issues submitted to the jury, with the answers
thereto, shall be incorporated in the judgment, and if it be found that the
defendant is possessed of property, or that some other person is legally
liable for his support, the county judge may, from time to time, upon
request of the superintendent of the lunatic asylum, cite the guardian of
such lunatic, or other person legally liable for his support, to appear at
some regular term of the county court for civil business, then and there to
show cause why the state should not have judgment for the amount due
1t for the support and maintenance of such lunatic, and if sufficient cause
be not shown judgment may be entered against such guardian or other
person for the amount found to be due the state, which judgment may be
enforced as in other cases.

Art. 115. The state, in cases provided for in the preceding article, shall
in no instance recover more than five dollars per week for the support of
any lunatic, and the certificate of the superintendent of the lunatic asylum
as to the amount due shall be sufficient evidence to authorize the court to
render judgment.

ARrT. 116, The county attorney shall appear and represent the state in
all cases provided for in the two preceding articles.

Art. 117. Immediately after any person is adjudged a lunatic, the
county judge shall communicate with the superintendent of the asyluin,
and, if notified by the latter that there is a vacancy in the institution or
that the patient can be accommodated, he ghall 1ssue hig warrant to the
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sheriff or some other suitable person, directing him to convey the lunatie
to the agylum without delay, which warrant shall prescribe the number of
guards to be allowed, in no case to exceed two, and shall be executed with
all convenient dispatch.

Art. 118.  No warrant to convey a lunatic to the agylum shall issue if
some relative or friend of the lunatic will undertake, before the county
judge, his care and restraint, and will execute a bond in a sum to be fixed
by the county judge, payable to the state, with two or more good and
sufficient sureties to be approved by the county judge, conditioned that
the party giving such bond will restrain and take proper care of the
lunatic so long as his mental unsoundness continues, or until he is delivered
to the sheriff of the county or other person, to be proceeded with according
to law; which bond shall be filed with and constitute a part of the record
of the proceeding, and may be sued and recovered upon by any party
injured, in his own name.

Arr. 119.  The proceedings in any inquisition of lunacy shall be entered
of record in the probate minutes of the county court by the clerk thereof,
and before any patient is sent to the asylum the county judge shall cause
a complete transcript of the proceedings to be made up and certified by
the clerk of the county court under the seal of said court, which transcript
he shall forward by mail to the superintendent of the asylum.

Awrt. 120. Before sending any patient to the asylum, the county judge
shall take care that the patient is provided with two full suits of substan-
tial summer clothing and one full suit of substantial winter clothing,

CHAPTER TWO.
OF THE DEAF AND DUMB AND THE BLIND ASYLUM.

Article

1. Board of trustees. His oath and bond
Boards of trustees........... . Removal of superintendent
Boards, how constituted. . ... Powers of superintendent. .
Organization of the boards. Same subject. .. .. s s
Meetings of the boards...... » Report of expenditures. ...,
Powers of tlie boards : 125 | Reports of superintendent...................

Sl;ii,lléntcsontrol appropriations for improve- 196 3. Miscellaneous provisions.

Ttemized account to be filed. . . .. o Oculist to blind asylum............. R 137

Duplicate receipts to be taken. - His term, ete...................... s 138

Reports of the trustees.............ooovvnon. 129 | Deaf and dumb pupils to learn printing..... 139
Instructor, how appointed.............. . 14

2. The superintendent. His compensation and removal
His appointment, term, etc ................. 130 | Public printing at asylum

I. BOARDS OF TRUSTEES.

ArtioLe 121. The general control, management and direction of the
affairs, property and business of the deaf and dumb asylum, and of the
blind asylum, shall be vested in a board of managers for each, to be styled
‘“the board of trustees of the deaf and dumb asylum” and “the board of
trustees of the blind asylum,” respectively.

ARrrt. 122. Kach board of trustees shall consist of five persons, citizens
of this state, to be appointed by the governor. They shall hold their
offices for the term of two years, shall serve without compensation, and
in cases of vacancy in either of said boards the appointment shall be for
the unexpired term.

Art. 128, Kach board of trustees shall choose one of its members as
president, and the superintendent of the asylum to which it pertains shall
be ex officio the secretary of the board, and shall keep a true record of
all its acts and proceedings. A majority of each board shall constitute
a quorum for the transaction of any business.

Arr. 124, The boards of trustees shall hold quarterly meetings at their
respective asylums, and at such other times as they may be called together
by their president, or the by-laws of the institution may prescribe.
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Arr, 125. The boards of trustees shall have power— Powers of the

1. To examine and pass upon all accounts and expenditures of the (ict Marchs,
superintendent, and to approve or disapprove the same. 1875, p. 66, §2.)

2. To make all contracts and necessary arrangements for the erection
. of any buildings, or the making of any improvements, upon the grounds
of the asylum, §

Agr. 126. All moneys appropriated by the legislature for the erection shan control
of buildings, o1 the making of other improvements upon the grounds of o lation
either asylum, shall be subject to requisition by the board of trustees of ments,
such asylum, for the actual amount necessary to pay for such buildings -
or improvements; but no money shall be drawn from the treasury for
such purpose until the work is completed and finally accepted by the
board of trustees, ,

Axr. 127. In cases provided for in the preceding article the board of Itemized accs
trustees shall file with the comptroller a statement of the work done, ¥ e illed.
together with an itemized account of the cost of the same, and thereafter
the comptroller shall draw his warrant upon the treasurer, in favor of
such board of trustees, for the amount specified.

Arr. 128. The board of trustees shall take receipts in duplicate for Duplicate re
all moneys paid out under the two preceding articles, one of which shall CoiPts tobe
be filed with the comptroller of public accounts. Ib.

ARrr. 129. On the first day of November of each year the boards of Report of
trustees shall report in writing to the governor the general operations of oo
their respective asylums for the year, and accompany the same with such
suggestions as they may deem important to the welfare of the institution.

II. THE SUPERINTENDENT.

Arr. 130. The governor shall appoint, by and with the advice and Superintend-
consent of the senate, a superintendent of each of said agylums, who ete; o
shall hold his office, unless sooner removed, for the term of two years, (Act Byt
and in case of vacancy, the appointment shall only be made for the (Actsisr, oh,
unexpired term, and terms of such officers shall, in any event, expire % P-103)
with the term of the governor making such appointment. «

Arr. 131, The superintendent of each of said asylums shall, within Qath and
twenty days after notification of his appointment, enter into bond in the "°®
sum of ten thousand dollars, payable to the state, with two or more good
and sufficient sureties to be approved by the governor, conditioned for the
faithful performance of all the duties of said office; and he shall also take
the oath prescribed by the constitution, which oath and bond shall be
filed in the office of the secretary of state.

Agt. 132.  The superintendent of either asylum may be removed from Removal,
office by the governor, at any time, when he deems the public interest (o llgfj’é%g’s,)
demands i, and, in case of such removal, the governor shall report such 5(,‘2";5 %gg%’ ch.
fact, together with his reason therefor, to the next succeeding session of " F "
the legislature.

Arr. 133. The superintendent shall be the administrative head of the Powers of su-
asylum for which he is appointed, and shall have the power— {’Xﬁ;"ﬁf;‘r‘i%‘%;

1. To establish such rules and regulations for the government of the 18%,p.67,5545)
institution as, in his judgment, will best promote the interest and welfare
of all who may be placed in his charge.

2. Where not otherwise provided by law, to appoint the subordinate
officers, the necessary number of teachers and all other employés, and,
subject to the approval of the board of trustees, to fix their salaries.

8. To remove at his discretion any officer, teacher or employé who does
not discharge his duty, or whose conduct may be such as to endanger the
;morals of the pupils or the best interests of the asylum.

Art. 134, The superintendent shall also have the care and custody of Same subject
the buildings, grounds, furniture and other property pertaining to the )
asylum, and shall act as the general financial and purchasing agent of the
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asylum for all supplies not furnished by contract in accordance with the
provisions of chapter three of this title.
Report of ART. 135. At each regular meeting of the board of trustees the super-
s tanos, intendent shall present an itemized account of all receipts and expendi-
I tures by him on aceount of the asylum, which account shall be verified
by his own affidavit; and for any expenses other than the supplies provided
for in chapter three of this title the comptroller shall not draw his warrant
upon the treasurer unless the account upon which such warrant is drawn is
certified as correct and just by the superintendent and is approved by the
president of the board of trustees.
Reports of ART. 136. On the first days of January and July of each year the

iggggﬁtg’;ge;"t superintendent of each asylum shall report to the governor, under oath, a

§o4.) full statement of all moneys and choses in action received by him and
disbursed or otherwise disposed of; and on the first day of November of
each year he shall make his annual report to the governor, showing in
detai] the operations of the institution for the year, accompanied with such
suggestions and recommendations as he may deem important to the well
being of the institution over which he presides.

III. MISCELLANEOUS PROVISIONS.

Oculist toblind  ART. 137.  The governor shall appoint an oculist for the blind asylum,

A 6,185, Who shall be skilled in his profession and who shall attend regularly at

pp.12,13,§2) ' the asylum and administer treatment to all cases of blindness among its

: upils deemed curable.

His term and P Arr. 138. The oculist at the blind agylum shall hold his office for the

salary, term of two years, unless sooner removed by the governor, and shall
receive such salary or compensation as may be provided by law.

Deaf anddumb  ART. 139. A certain number of the pupils at the deaf and dumb asylum

P;‘gtllsng’ learn 4 he designated by the superintendent and trustecs of that institution,

Pact Mirch 18, shall each year receive instruction in the art of printing in all its branches,

%g/f’ PP- 912 and the studies of such pupils shall be so arranged as not to interfere
with such instruction and the execution of any public printing by them
for the state.

Instructor,how  Art. 140. 'The board of public printing shall employ some competent

appoiptel  practical printer as an instructor at said asylum in the art of printing,
and the person so employed shall, in addition, discharge such other duties
as may be required of him by such board.

His salary and AR’I}: 141, the instructoryprovided for in the preceding article may

remo"%lb' be paid a compensation not to exceed one thousand dollars annually, and

may be discharged at any time by the board of public printing.

Public printing  ~ ART. 142. -Any public printing for the state may be executed at the

sy deaf and dumb agylum, without regard to any contract with an individual

(Act June 27, t4 do the public printing thereof.

1876, . 35, §7.)
CHAPTER THREE.

OF THE MODE OF FURNISHING CERTAIN SUPPLIES TO
) THE ASYLUMS.

Article Artigle

Advertisement for Eroposals ................. 143 | Bids for what articles......... ... e 148

Bidders must give .. 144 | Contractors, how paid. . . 149
ening of bids... ..... .. 145 | Ttemized estimates to be filed with the comp
Aﬁ bids for three month: troller ... ..o i e
Superintendents to furmish detailed esti- Other articles to be purchased by contract,

mMabes ..ot e e 147 when.. ... o . 151

Advertisement  ARTICLE 143, - The comptroller shall, on the first day of August of
for fﬂ’gsals’ each year, and quarterly thereafter, advertise for sealed proposals for fur-
%76& 718, §1) nishing to the superintendents of the lunatie, deaf and dumb and blind

asylums certain supplies, as hereinafter named, for two Weeks in g daily
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nevrspaper published in the cities of Austin and Galveston, prior to the
day of opening said bids. Said advertisements shall state the articles for
which_bids shall be received, and bids shall be made separately as herein-
after named.

Arr, 144. Each bid shall be secured with such bond as the comp-
troller nay require, with two or more good and sufficient sureties, pay-
able to the state, conditioned that the party to whom any contract may
be awarded shall faithfully carry out the terms of his contract, and shall
be liable to the state for any default of the same.

ARrT. 145. On the day named for opening said bids the comptroller
shall open the same in the presence of the board of trustees, or such of
them as may be present, and shall award to the lowest responsible bidder
the contract or contracts for which he may have bid.

Arr. 146. All bids shall be made for the term of three months, begin-
uing September first of each year and quarterly thereafter.

Arr. 147.  All supplies shall be furnished in accordance with contract,
. beginning September first and quarterly thereafter; and it shall be the
duty of the superintendents of the several asylums herein named, on the
first day of Angust, November, February and May of each year, to make
out detailed estimates of such supplies as they will require for the ensuing
three months, beginning on the first day of the following month, and to
submit the same in duplicate to the board of trustees of their respective
asylums. It is hereby made the duty of said board to immediately
examine said estimates and to approve the same, or any part thereof, as
they may think necessary. »

Arr. 148. Bids shall be made for the articles hereinafter named sepa-
rately, to wit: Bids for fresh beef; bids for bacon and lard; bids for
flour; bids for rice, peas, beans, grits and hominy; bids for soap, coarse
and fine salt, vinegar, starch, soda, pepper and baking powders; bids for
coffee and tea; bids for white and brown sugar; bids for molasses; bids
for mackerel, prunes and dried apples, krout, brooms, candles and oil,
canned goods, alcoholic stimulants and tobacco; bids for dry goods, hats,
hose, shoes and undershirts; bids for wood; provided, that the party to
whom may be awarded the contract for wood may deliver the amount
required for a year, under such regulations as the board of trustees may
direct.

ARrr. 149. The superintendents of the several asylums shall give an
itemized receipt for all the articles delivered by the contractors of the
same, and when approved by the board of trustees the comptroller shall
draw his warrant upon the treasurer for the amount, which amount shall
be charged to the appropriate appropriations for the asylums furnished.

ARrT. 150. 'The superintendents of the several asylums shall furnish to
the comptroller a copy of the estimates that they may require for the
ensuing three months, which shall be kept by him for the inspection of
the public. Said estimates shall be itemized, stating the quantity an
quality of articles needed, and as far as practicable the brands. The esti-
mates for dry goods shall state the brands; for shoes, the quality and
sizes needed; and for undershirts, the quality.

Agrt. 151. The comptroller, in advertising for bids, shall specify the
quality of the articles required and, as near as can be, shall specify the
brands. If the board of trustees of said asylums, or any of them, shall
find that a sufficient quantity of any articles, not enumerated in article
148, shall be needed to justify its purchase by contract, it shall be their
duty to report the fact to the comptroller, who shall add said item or
items to any bid, as required in said article, as he may deem best.

Bidders must
give bond.
1b. §2.

Opening of
bl;?is. g
1b. §3.

All bids for
three months
Ib. §4.

Superintend-
ents to furnish
detailed esti-
mates.

Ib. §5.

Bids for what
arficles.
1b.

Contractors,
how })aid.
b.§7.

Ttemized estl-
mates to be
filed with
comptroller.
Ib. pp.218-19,58)

Other articles
to be pur-
chased by con-
tract, when.
Ib. 219, §9.
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In what cases.

{Act Dec, 16,

1863, % 37.)
P.D. 142,
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TITLE 1X.

Attachment and Gaxuishment.

CHAPTEF ONE.
ORIGINAL ATTACHMENT.

Arliole Artaole

%tachment issued, when and by whom..... 152 | Personal property. to remain in hands of oﬂ‘i-
hat further facts must appear....... 153 cer, Unless. . ....ooenieiiieeiinan o 168
Not to issue until suit begun....... 154 | Claimant’s bond and affldavit. . 169
May issue on debt not due, but, etc. . 155 | Replevy by the defendant..... ... 170
Plaintiff must give bond and securlty 156 | Sale of perishable property, etc....... .31
Bond to be approved and filed..... 157 | Procedure for sale of perishable property .12
Form of bond 158 | Sales of perishable property, how made.. 193
‘Attachment abated for want of bond or affi- Return of sale of perishable property...... 174

davib. ... oo 159 | Preservation of property mnot replevied or
‘When affidavit and bond filed, writ to issue sold, etc...... ... ... i 175
instanter..............ooiiiiiiie cinea 160 | Reburn of writ F attachment . 176
Several writs may issue.... Requisites of the return..................... 177

Form of writ of attachment Return of disposition of property made after

‘Writ to be dated and tested and delivered to
the sheriff, etc........,......... . 16
Writ to be levied 1mmeci1ately

Officer executing many demand mdemmt}." 165
Property subject to attachment......... .... 166
Levy, how made.........cooovivviiiinnnnnnnn 167

returnof writ............. .o ool 178
Attachment creates a lien. . .
Judgment of foreclosure............ ...
Judgment when the property has been ro-
plevied
Order restoring property to defendant,

ArricLe 152. The judges and clerks of the district and county courts
and justices of the peace, may issue writs of original attachment, return-
able to their respective courts, upon the plaintiff, his agent or attorney,
making an affidavit in writing, stating—

1. That the defendant is justly indebted to the plaintiff and the amount
of the demand; and

9. That the defendant is not a resident of the state, or is a foreign cor-
poration or is acting as such; or

3. That he is about to remove permanently out of the state, and has
refused to pay or secure the debt due the plaintiff; or

4. That he secretes himself so that the ordinary process of law can not
be served on him; or

5. That he has secreted his property for the purpose of defrauding his
creditors; or

6. That he is about to secrete his property for the purpose of defraud-
ing his creditors; or

7. That he is about to remove his property out of the state, without
leaving sufficient remaining for the payment of his debts; or

8. That he is about to remove his property, or a part thereof, out of
the county where the suit is brought, with intent to defraud his cred-
itors; or

9. That he has disposed of his property, in whole or in part, with intent
to defraud his creditors; or

10. That he is about to dispose of his property with intent to defraud
his creditors; or

11. That he is about to convert his property, or a part thereof, into
money, for the purpose of placing it beyond the reach of his er edltors, or

12. That the debt is due for property obtaimned under false pretences.
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Art. 153, The affidavit shall further state—

1. That the attachment is not sued out for the purpose of injuring or
harrassing the defendant; and

2. That the plaintiff will probably lose his debt unless such attachment
is issued.

Art. 154. No such attachment shall issue until the suit has been duly
instituted, but it may be issued in a proper case either at the commence-
ment of the suit or at any time during its progress.

Arr. 155, The writ of attachment above provided for may issue,
although the plaintiff’s debt or demand be not due, and the same proceed-
ings shall be had thereon as in other cases, except that no final judgment
shall be rendered against the defendant until such debt or demand shall
become due.

ART. 156. Before the issuance of any writ of attachment the plaintiff
_must execute a bond, with two or more good and sufficient sureties, pay-
able to the defendant, in a sum not less than double the debt sworn to be
due, conditioned that the plaintiff will prosecute his suit to effect, and
will pay all such damages and costs as shall be adjudged against him for
wrongfully suing out such attachment. ,

Art. 157. Such bond shall be delivered to and approved by the officer
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‘What facts

must further
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(Act Dec, 16,

1863, p. 87.)
P.D. 142.
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til suit begun.
(Act March 11,
1848.) P.D. 165

Attachment
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(Act March 14,
1848.

P.D. 154,
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(Act March 11,
1848,

'IZ.D. 143,

Bond to be
approved and
ed.

issuing the writ, and shall, together with the affidavit, be filed with the filea

papers of the cause.
Awt. 158. The following form of bond may be used:

“Tur State or TExas,
COOUNLY Of s

“We, the undersigned, A B, ... as principal, and ... and
as sureties, acknowledge ourselves bound to pay to C D the sum

...................... dollars, conditioned that the above bound A B, plaintiff in
attachment against the said C D, defendant, will prosecute his said suit
to effect, and that he will pay all such damages and costs as shall be
adjudged against him for wrongfully suing out such attachment. Wit-
ness our hands this day of , 18 “A B,

R 43 B F,

[44 G H.”

Arr. 159. Every original attachment issued without affidavit and bond
as herein provided, shall be abated on motion of the defendant; but such
affidavit and bond shall not be void for want of form, provided they con-
tain all essential matters,

Arr, 160. Upon the execution of such affidavit and bond, it shall be
the duty of the judge or clerk, or justice of the peace, as the case may be,
immediately to 1ssue a writ of attachment, directed to the sheriff or any
constable of any county where property of the defendant may be supposed

to be, commanding him to attach so much of the propersy of the defend- 145

ant as shall be sufficient to satisfy the demand of the plaintiff and the
probable costs of the suit.

Art. 161. Several writs of attachment may, at the option of the
plaintiff, be issued at the same time, or in succession, and sent to different
counties, until sufficient property shall be attached to satisfy the writ.

Agrrt, 162. The following form of writ may be issued:

“Tuar STATE oF TExas,
“To the sheriff or any constable of-........ county, greeting :

« We command you that you attach forthwith so mach of the property
of C D, if to be found in your county, repleviable on security, as shall be
of value sufficient to make the sum of...... dollars, and the probable costs
of suit, to satisfy the demand of A B, and that you keep and secure in
your hands the property so attached, unless replevied, that the same may

Form of bond.
Act March 11,

848};1) 163,

Attachment

abated for

want of affl-

davit or bond.
Act March 11,
848.)

P.D. 147-8.

Upon execu-
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gAct March 11,
P.D. 145.
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Form of the
writ.

Ib,
P.D. 168
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be liable to further proceedings thereon, to be had before our court in
— ,in the county of , on the day of , 18..., when and
where you shall make known how you have executed this writ.”

Art. 163. The writ of attachment shall be dated and tested as other
writs, and may be delivered to the sheriff or constable by the officer issu-

withsheriff,ete ing it, or he may deliver it to the plaintiff, his agent or attorney, for that

Duty of sheriff,
ete,
P.D. 145.

May demand
indemnity.
P.D. 151,

Property sub-
jeect to attach-
ment.

Levy, how
made.

purpose.

Art. 164. The sheriff or constable receiving the writ shall imme-
diately proceed to execute the same by levying upon so much of the prop-
erty of the defendant subject to the writ, and found within his county,
as may be sufficient to satisfy the command of the writ.

ART. 165. Whenever an officer shall levy an attachment it shall be at
his own risk; and such officer may, for his own indemnification, require
the plaintiff in attachment to execute and deliver to him a bond of
indemnity to secure him, if it should afterward appear that the property
levied upon by him does not belong to the defendant. \

ARrr. 166, The writ of attachment may be levied on such property,
and none other, as is or may be by law subject to levy under the writ of
execution,

Arr. 167. The writ of attachment shall be levied in the same manner
as is or may be the writ of execution upon similar property.

Personal prop- AR, 168, When personal property is attached the same shall remain

erty to remain

in the hands of

officer, unless.
145,

Claimant's

bond and

affidavit.
P.D. 5310.

in the hands of the officer attaching until final judgment, unless a claim
be made thereto and bond be given to try the right to the same, or unless
the same be replevied or be sold as provided by law.

ART. 169. Any person other than the defendant may claim the per-
sonal property so levied on, or any part thereof, upon making the affi-
davit and giving the bond required by the provisions of the title relating
to the trial of the right of property.

Replevy bythe ~ ARt. 170. At any time before judgment, should the property not have

defendant.
P.D. 150,

Sale of perish-
able property,

ete.
P.D. 155,

Procedure for
sale of perish-
able property,
etc.

been previously claimed or sold, as provided in this chapter, the defend-
ant may replevy the same, or any part thereof, by giving bond, with two
or more good and sufficient sureties, to be approved by the officer who
levied the writ, payable to the plaintiff, in double the amount of the
plaintiff’s debt, or, at the defendant’s option, for the value of the property
replevied, to be estimated by the officer, conditioned that should the
defendant be condemned in the action he shall ‘satisfy the judgment
which may be rendered therein, or shall pay the estimated value of the
property, with lawful interest thereon, from the date of the bond.

Arr, 171, Whenever personal property which has been attached shall
not have been claimed or replevied as above provided, the judge or jus-
tice of the peace out of whose court the writ was issned may, either in
term time or in vacation, order the same to be sold, when it shall be made
to appear that such property is in danger of serious and immediate waste
or decay, or that the keeping of the same until the trial will necessarily
be attended with such expense or deterioration in value as greatly to
lessen the amount likely to be realized therefrom. _

ARrt. 172. In ascertaining the facts which authorize the making of
such order of sale under the preceding article, the judge or justice of the .
peace, as the case may be, may require or dispense with notice to the
parties, and may act upon such information, by affidavit, certificate of
the attaching officer, or other proof as may seem to him necessary to pro-
tect the interest of the parties,

Salesof perish- ART. 1738. Such sale shall be conducted in the same manner as sales

able propert;
how Ela e. ok
P.D. 155,

of personal property under execution, except as to the time of advertise-
ment, which may be fixed by the judge or the. justice for a shorter period,
aceording to the exigency of the case,
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Awrt. 174, The proceeds of such sale shall, within five days thereafter,
be paid over by the officer making the sale to the clerk of the court or
justice of the peace, as the case may be, accompanied by a statement in
writing, signed by such officer officially, to be filed with the papers, stat-
ing the time and place of the sale, the name of the purchaser, and the
amount received, with an itemized account of the expenses attending the
sale.

Awrr. 175. If the personal property be not replevied or claimed or
sold under the several provisions of this chapter, the judge or justice of
the peace, as the case may be, may, either in term time or in vacation,
malke such order for the preservation or use of the same as shall appear
to be to the interest of the parties.

Awrr. 176. The officer executing the writ of attachment shall return
the writ, with his action indorsed thereon or attached thereto, signed by
him officially, to the court from which it issued, on or before the first day
of the next term thereof,

Awr. 177. Such return shall describe the property attached with suffi-
cient certainty to identify it, and shall state when the same was attached,
and whether any personal property attached remains still in his hands,
and if not, the disposition made of the same; and when personal prop-
erty has been replevied he shall deliver the replevy bond to the clerk
to be filed with the papers of the cause.

ArT. 178.  When the property levied on is claimed, replevied or sold,
or otherwise disposed of, after the writ has been returned, the officer
having the custody of the same shall immediately make a report in ‘writ-
ing, signed by him officially, to the clerk or justice of the peace, as the
case may be, showing such disposition of the property; and such report
shall be filed among the papers of the cause.

Art. 179. The execution of the writ of attachment upon any property
of the defendant subject thereto, unless the writ should be quashed or
otherwise vacated, shall create a lien from the date of such levy on the
real estate levied on and on such personal property as remains in the
hands of the attaching officer, and on the proceeds of such personal prop-
erty as may have been sold.

Axrr. 180. Shquld the plaintiff recover in the suit, such attachment lien
shall be foreclosed as in case of other liens, and the court shall direct the
proceeds of the personal property sold to be applied to the satisfaction of
the judgment, and the sale of personal property remaining in the hands
of the officer and of the real estate levied on, to satisfy the judgment.

AgT. 181. When personal property has been levied on as herein-
before provided, the judgment shall also be against the defendant and his
sureties on his replevy bond for the amount of the judgment, interest and
costs, or for the value of the property replevied and interest, according
o the terms of such replevy bond.

Agr. 182. Should the attachment be quashed or otherwise vacated,
or should judgment be for the defendant, the court shall maxge the neces-
gary order restoring the property to the defendant or discharging the
elaim or replevy bond, as the case may be.
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CHAPTER TWO.
GARNISHMENT, .

Artigle

Writ of garnishment, who may issue and
When ..o i

Bond to be executed in certain cases. ........ 1
Application for the writ, ete................. 185
Proceeding by, shall be docketed, etc........ 186
Requisites of writ when incorporated com-
pany, ete., is garnishee..................... 187
Formof writ...............o o iiviinininan, 188

To be dated and tested, ete., how............
Sherift, etc., to execute and return forth-
With. ..o
Answer to, must be under oath, in writing
andsigned.................... . . .l
when................oo 193
Judgment by default, when.......... 1
Residing in another county and fa.ﬂing to
answer proceedings against 19!
Form of commission............
Vested, how.............cooiiiiiiiian.,
Duty of commissioner to issue writ, ..
Form of writ in such cases.........
Writ, tested, how..... ............ ... ...
To be executed and returned immediately... 201
Duty of commisgioner when garnishee ap-
202

pears and answers................ Cereereees
The clerks of the

ARrTICLE 183,

Artldle
Duty when garnishee fails to appear or to
EE (L O
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Garnishee discharged from liability to de-
fendant

district and county courts and jus-

tices of the peace may issue writs of garnishment, returnable to their
respective courts, in the following cases:
1. Where an original attachment has been issued as provided in the

foregoing chapter.

2. Where the plaintiff sues for a debt and makes affidavit that such
debt is just, due and unpaid, and that the defendant has not, within his
knowledge, property in his possession, within this state, subject to execu-
tion, sufficient to satisfy snch debt; and that the garnishment applied for
is not sued out to injure either the defendant or the garnishee.

8. Where the plamtiff has a judgment and makes affidavit that the
defendant has not, within his knowledge, property-in his possession
within this state, subject to execution, sufficient to satisfy such judgment.

ArrT. 184. In the case mentioned in subdivision two of the preceding
article, the plaintiff shall execute a bond, with two or more good and
sufficient sureties, to be approved by the officer issuing the writ, payable
to the defendant in the suit, in double the amount of the debt claimed
874, p. 113, §1) therein, conditioned that he will prosecute his suit to effect and pay all
damages and costs that may be adjudged against him for wrongfully

suing out such garnishment.
ARrr. 185.

Before the issuance of the writ of garnishment the plaintiff

shall make application therefor in writing, under oath, signed by him,
stating the facts authorizing the issuance of the writ, and that the plain-
tiff has reason to believe, and does believe, that the garnishee, stating his
name and residence, is indebted to the defendant, or that he has in his
hands effects belonging to the defendant, or that the garnishee is an
incorporated or joint stock company, and that the defendant is the owner
of shares in such company or has an interest therein.

ARrrT. 186.

When the foregoing requisites have been complied with

the judge, or clerk, or justice of the peace, as the case may be, shall docket
the case in the name of the plaintiff as plaintiff, and of the garnishee as
defendant; and shall immediately issue a writ of garnishment, directed

to the sheriff or any constable of

the county where the garnishee is

alleged to reside or be, commanding him forthwith to summon the gar-
nishee to appear before the court out of which the same is issued, on the
first day of the ensuing term thereof, to answer upon oath what, if any-
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thing, he is indebted to the defendant, and was when such writ was served,
and what effects, if any, of the defendant he has in his posgession, and had
when such writ was served, and what other persons, if any, within his
knowledge, are indebted to the defendant or have effects belonging to him
in their possession.

Arr. 187. Where it appears from the plaintiff’s affidavit that the gar- Reaulsites
nishee is an incorporated or joint stock company, in which the defendant sgainst incor-
is the owner of shares, or is interested therein, the writ of garnishment ?{,’ﬁf&gﬁco_
shall further require the garnishee to answer upon oath what number of to subject,
shares, if any, the defendant owns in such company, or owned when such (Aot March 13
writ was gerved, and what interest, if any, he has in such company, or had 975,p.102,§51,9)
when such writ was served.

" Arr, 188, The following form of writ may be used: Form of writ.
“Tae StaTE oF TEXAS,
“To the sheriff or any constable of-.........county, greeting :

“Whereas, in the........ courtof ... county [f @ justice’s court, state also

the number of the precinct], in a certain cause wherein A B is plaintiff and
C D is defendant, the plaintiff, claiming an indebtedness against the said
CD of ... dollars, besides interest and costs of suit, has applied for a
writ of garnishment against E F, who is alleged to be a resident of your
county [or to be within your county, as the case may be]; therefore you
are hereby commanded forthwith to summon the said E F, if to be found
within your county, to be and appear before the said court at the next
term thereof, to be held at........ , in said county, on the day of ,
18...., then and there to answer upon oath what, if anything, he is indebted
to the said C D, and was when this writ was served upon him, and what
effects, if any, of the said C D he has in his possession, and had when this
writ was served, and what other persons, if any, within his knowledge,
are indebted to the said C D, or have effects belonging to him in their
possession [and if the garnishee be an incorporated or joint stock com-
pany, in which the defendant is alleged to be the owner of shares or inter-
ested therein, then the writ shall proceed: and further to answer what
number of ghares, if any, the said C D owns in such company, and owned
when such writ was served]. Herein fail not, but of this writ make due
return as the law directs.”

Arr. 189. The writ of garnishment shall be dated and tested as other writ to be da-
writs, and may be delivered to the sheriff or constable by the officer who fg; tested and
issued it, or he may deliver it to the plaintiff, his agent or attorney, for the sherift, ete.
that purpose. :

ART.I})QO. The sheriff or constable receiving the writ of garnishment snerift, etc., to
shall immediately proceed to execute the same by delivering a copy ﬁﬁf&t%‘;"t‘i
thereof to the garnishee, and shall make return thereof as of other cita- forthwith,
tions,

Arr, 191, From and after the service of such $writ of garnishment Effect of ser-
it shall not be lawful for the garnishee to pay to the defendant any debt ;ﬁ?&i&gﬁ’{?
or to deliver to him any effects, nor shall the garnishee, if an incorporated 187, p: 104 §6.)
or joint stock company, in which the defendant is alleged to be the
owner of shares or to have an interest, permit or recognize any sale or
transfer of such shares or interest; and -any such payment, delivery, sale
or transfer shall be void and of no effect as to so much of said debt,
effects, shares or interest as may be necessary to satisfy the plaintiff’s
demand.

Agrr. 192. The answer of the garnishee shall be under oath, in writing, Answer tothe
and signed by him, and shall make true answers to the several matters yriimg wnsor

inquired of in the writ of garnishment. oath and
signed.

Arr. 193. Should it appear from the answer of the garnishee that he Sarnishiestobe
is not indebted to the defendant, and was not so indebted when the Writ higanswer,

of garnmishment was served on him, and that he has not in his possession When.
D ‘
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any effects of the defendant and had not when the writ was served; and
when the garnishee is an incorporated or joint stock company in which the
defendant is alleged to be the owner of any shares of stock or interested
therein, if it shall further appear from such answer that the defendant is
not and was not when the writ was served the owner of any of such
shares, or interested in such company; and should the answer of the gar-
nishee not be controverted as hereinafter provided, the court shall enter
judgment discharging the garnishee.

ARrT. 194. Should the garnishee, being a resident of the county where
the proceeding is pending, fail to make answer to the writ, it shall be
lawtul for the court, at any time after judgment shall have been rendered
against the defendant, and on or after default day, to render judgment
by default against such garnishee for the full amount of such judgment
against the defendant, with all aceruing interest and costs.

Art. 195, If the garnishee resides in some other county than that in
which the proceeding is pending, and fails to make answer to the writ,
the court shall, on motion of the plaintiff, issue a commission addressed
to the clerk of the district couit, the county judge, the clerk of the county
court, or any notary public of the county in which the garnishee is
alleged to reside or be, requiring him to cite such garnishee to answer the
writ of garnishment.

Arr. 196. The following form of commission may be used:

“Tur STATE oF TEXAS,

“To the clerk of the district court, the county judge, clerk of the county
court, or any notary Public Of ... county, greeting:

“ Whereas, on the day of ) , 111 a certain cause pending in
this court, wherein A BB is plaintiff and C D is defendant, the plaintiff
claiming an indebtedness against the said C D of . dollars, besides
interest and costs of suit, a writ of garnishment was issued by this court
against E F, of your county, which was afterwards returned duly served
on the day of , 18.; and whereas the said E ¥ has failed to
make answer to the said writ, now, therefore, you are hereby com-
manded forthwith to summon the said E ¥' before you, to answer upon
oath what, if anything, he is indebted to the said C D and was when the
sald writ of garnishment was served upon him, and what effects, if any,
of the said C' D he has in his possession and had when the said writ was
served, and what other persons, if any, within his knowledge, are indebt-
ed to the said C D, or have effects belonging to him in their possession;
[and if the garnishee be an incorporated or joint stock company, in which
the defendant is alleged to be the owner of shares, or interested therein, the
commission shall proceed: and further to answer what number of shares,
if any, the said C D owns in such company and owned when the said writ
was served, and what interest, if any, he has in said company and had
when the said writ whs served]. Herein fail not, but of this commission
make return forthwith.” )

Art. 197. The commission shall be dated and tested as writs usually
are.

Art. 198. Upon the receipt of such commission, by any of the officers
named in the preceding article;, he shall immediately issue a citation,
directed to the sheriff or any constable of his county, commanding him
forthwith to summon the garnishee to appear before him at a time and
place to be named in the citation, to answer upon oath as directed in
article 196.

Axrt. 199. The following form of writ may be used in such cases:
“Tar State or Trxas,

“To the sheriff’ or any constable Of . county, greeting :

“ Whereas, in a certain cause pending in the ... court of .

county [¢f' @ justice’s court state the number of the precinct], wherein A
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B is plaintiff and C D is defendant, wherein the plaintiff claims of the said
defendant the sum of dollars, besides interest and costs of suit, a
writ of garnishment was issued against E F of your county, which was
duly served upon him on the day of . , 18, requiring him to
angwer thereto before the said court at its late term; and, whereas, the
said garnishee has failed to answer as required by said writ; and whereas
a commission has been issued by the said court and lodged in my hands,
whereby I am commanded to summon the said E F before me to make
such answer: Therefore, you are hereby commanded forthwith to sum-
mon the said E F, if to be found within your county, to be and appear
before me, at my office in ... ,on the day of . , 18...., then
and there to answer upon oath what, if anything, he is indebted to the
aforesaid C D, and was when the aforesaid writ of ‘garnishment was so
served upon him, and what effects, if any, of the said C D, he has in his
possession and had when the said writ was so served; and what other per-
gons, if any, within his knowledge, are indebted to the said C 12, or have
effects belonging to him in their possession; [and if the garnishee is an
incorporated or joint stock company, in which the defendant is alleged
to be the owner of shares, or interested thercin, the writ shall proceed: and
further, to answer what number of shares, if any, the said C D owns in
such company and owned when the said writ was served, and what interest,
if any, he has in such company, and had when the said writ was served].
Herein fail not, but of this writ make return forthwith.”

ARrr. 200. The writ shall be dated and tested by the officer issuing it,
with his official signature and seal of office.

Art. 201. The sheriff or constable receiving such writ shall imme-
diately proceed to execute the same by delivering a copy thereof to the
-garnishee, and shall make return thereof without delay to the officer who
1esued it.

ARrt. 202. Should the garnishee appear and answer, in obedience to the
writ, the officer executing the commission shall return the same, together
with the answer of the garnishee, duly certified under his hand and seal
of office, to the clerk of the court or justice of the peace who issued it;
whereupon like proceedings shall be had as provided in cases of answers
of a garnishee residing in the county. .
Art. 203. Should the garnishee fail to appear in obedience to the
writ, or having appeared, should he fail or refuse to answer, or to answer
fully, the officer holding such commission shall return the same, together
with the citation for the garnishee issued by him, and the service indorsed
thereon, and a statement duly certified by him under his hand and seal
of office of sueh failure or refusal, to the clerk of the court or justice of
the peace who issued the commission.

Agrr, 204. Upon the return of such commission with the citation for
. the garnishee, and the return thereon, and the certificate of such failure
or refusal of the garnishee to answer, as mentioned in the preceding
article, it shall be lawful for the court at any time after judgment shall
have been rendered against the defendant, and on or after default day to
render judgment against such garnishee for the full amount of such judg-
ment against the defendant, with all accruing interest and costs, unless
the defendant shall have previously filed a full and complete answer to
the writ, and shall have also shown some good and sufficient excuse for
his failure to appear and answer before the officer holding such commission.

Arr. 205, Should it appear from the answer of the garnishee, made in
. either of the modes provided for in this chapter, or should it be otherwise
made to appear as hereinafter provided, that the garnishee is indebted to
the defendant in any amount, or was so indebted when the writ of garnish-
ment was served, the court shall render judgment for the plaintiff against
the garnishee, for the amount so admitted, or found to be due to the
defendant from the garnishee, unless such amount shall exceed the amount

8%
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of the plaintiff’s judgment against the defendant, with interest and costs,
in which case it shall be for the amount of such judgment, interest and
costs.

AgrT. 206. Should it appear from the garnishee’s answer, or otherwise,
that the garnishee has in his possession, or had when the writ was served,
any effects of the defendant liable to execution, the court shall render a
decree requiring the garnishee to deliver up to the sheriff or any constable
presenting an execution in favor of the plaintiff against the defendant,
such effects or so much of them as may be necessary to satisfy such execu-
tion.

Agrr. 207. Should the garnishee be adjudged to have effects of the
defendant in his possession ag provided in the preceding article, fail or
refuse to deliver them to the sheriff or constable on such demand, the
officer shall immediately make return of such failure or refusal, whereupon,
on motion of the plaintiff, the garnishee shall be cited to show cause at
the next term of the court why he should not be attached for contempt of
court for such failure or refusal; and should the garnishee fail to show
gome good and sufficient excuse for such failure or refusal, he shall be
fined for such contempt and imprisoned until he shall deliver such effects.

ARrrT. 208. Where the garnishee is an incorporated or joint stock com-
pany, and it appears from the answer, or otherwise, that the defendant is,
or was when the writ of garnishment was served, the owner of any shares
of stock in such company, or any interest therein, the court shall render a
decree, ordering the sale under execution in favor of the plaintiff against
the defendant of such shares, or interest of the defendant in such com-
pany, or so much thereof as may be necessary to satisfy such execution.

Awrt, 209. The sale so ordered shall be conducted in all respects as
other sales of personal property under execution, and the sheriff or con-
stable making such sale shall execute a transfer of such shares or interest
to the purchaser, with a brief recital of the judgment of the court under
which the same was sold.

Art. 210. Such sale shall be valid and effectual to pass to the pur-
chaser all the right, title and interest which the defendant had in such
shares of stock, or in such company, and the proper officers of such com-
pany shall enter such sale and transfer on the books of the company in
the same manner as if the same had been made by the defendant himself.

ARrT. 211. If the plaintiff should not be satisfied with the answer of
any garnishee, he may controvert the same by an affidavit in writing,
signed by him, stating that he has good reason to believe, and does
believe, that the answer of the garnishee is incorrect, stating in what par-
ticular he believes the same is incorrect.

Arr. 212. The defendant may also, in like mannet, controvert the
answer of the garnishee,

Awr, 213, If the garnishee whose answer is controverted, as provided
in the two preceding articles, is a resident of the county in which the pro-
ceeding is pending, an issue shall be formed under the direction of the
court and tried as other cases.

Arr, 214, If the garnishee whose answer is so controverted be a resi-
dent of some county other than that in which the proceeding is pending,
the plaintiff may file in any court of the county where the garnishee may
reside, having jurisdiction of the amount of the judgment in the original
suit, a duly certified copy of such original judgment and of the proceed
ings in garnishment, including the plaintiff’s application for the writ and
the answer of she garnishee and the affidavit controverting the same.

Arr. 215. It shall be the duty of the clerk of such court or the justice
of the peace, as the case may be, on receiving such certified copies, to
docket the case in the name ofy the plaintiff as plaintiff, and of the gar-
nishee as defendant, and to issue a notice to the garnishee, stating that
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his answer has been so controverted, and that the issue between him and
the plaintiff will stand for trial at the next term of the court.

ARrrT. 216. Such notice shall be directed to the sheriff or any constable Notice, to
of the county, and shall be dated and tested as other process from such Fom divect-
court, and shall be served by delivering a copy thereof to the defendant. executed.

Agrt. 217. Upon the return of such notice served, an issue shall be Issue triedas -
formed under the direction of the court and tried as other cases. othar cases.

Agrr. 218, No current wages for personal service shall be subject to current wages
garnishment; and where it appears upon the trial that the garnishee iy ot Subioct o
indebted to the defendant for such current wages, the garnishee shall (Const.,art.16,
. nevertheless be discharged as to such indebtedness. 58

ART. 219. Where the garnishee is discharged upon his answer the costs costs.
of the proceeding, including a reasonable compensation to the garnishee,
shall be taxed against the plaintiff; where the answer of the garnishee
has not been controverted and the garnishee is held thereon, such costs
shall be taxed against-the defendant and included in the execution pro-
vided for in this chapter; where the answer is contested the costs shall
abide the issue of such contest.

ARrT. 220. It shall be a sufficient answer to any claim of the defendant Garnishee dis
against the garnishee founded on any indebtedness of such garnishee, or ﬁﬁ%ﬁﬁg}gm
on the possession by him of any effects, or where the garnishee is an defendant.
incorporated or joint stock company in which the defendant was the owner
of shares of stock or other interest therein, for the garnishee to show that
such indebtedness was paid, or such effects were delivered, or such shares
of stock or other interest in such company were sold under the judgment
of the court in accordance with the provisions of this chapter,
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TITLE X.

Attoruey at L,

. Articlo Artiole
Temporary license, how obtained............ 221 | Citation, how issued and wlien served....... 231
Permanent license, how obtained............ 222 | Trial, how condueted............o..vvnnnnte, 232
Immigrant attorneys, how licensed.......... 223 | Judgment of the court....................... 233
How admitted in supreme court and court of Penalty for failing to pay over money....... W4

appeals...... ... 224 | Allowed to inspect papers.. .................. 235
Oath of attorneys............................ 225 | Officers not allowed to appear as attorneys.. 236
Persons convicted of felony shall not be Attorney of plaintiff may be required to

licensed................ . iiiiiiiiiiiiian. 226 | show his authorityassuch ................ 237
Misbehavior or contempt, how punished.. ... 227 | Proceedings upon his failure to show
May be suspended or license revoked, when. 228 | authority.................. ool 238
Shall be cited to show cause, etc., when..... 229 | Cause shall not be continued or delayed by
Complaint, how made, etc................... 2801 MOtION. . veene i e 239

ARTICLE 221. Any person who, in vacation, wishes to be allowed to
practice as an attorney and counselor at law shall make application to the
judge of the distriet court, or to a judge of the supreme court, and shall
produce a certificate from the county commissioners’ court of the county
in which he resides that he has been a resident of the state at least
gix months, that he is twenty-one years of age, and that he has a good
reputation for moral character and honorable deportment; whereon the
judge shall proceed to examine the applicant, and if satisfied of his legal
attainments shall give him a certificate of the same; under which, if
given by a judge of the district court, he shall be authorized to practice
in the district court and inferior courts of that district, until the next
succeeding term of the district court of the county in which the appli-
cant resides; and if given by a supreme judge, he shall be anthorized to
practice in the supreme court and court of appeals until the next regular
term. :

Arr. 222. During the term of any district court, or of the supreme
court, upon application in writing of any person desiring to obtain a per-
manent license to practice as attorney and counselor at law in the courts
of the state, accompanied with a certificate from the county commis-
sioners’ court of the character specified in the preceding article, the court
shall, as soon as convenient, appoint a committee of three or more prac-
ticing attorneys of good standing, and set a day for the examination of
the applicant, on which day the committee so appointed shall, in open court,
proceed to examine the applicant, and if they, or a majority of them, and
the court are satisfied of his legal qualifications, a report of that fact
shall on the next day be made by the committee, and recorded by the
clerk, and thereon the court shall order the clerk to make out a license
for the applicant, which shall be signed by the court and tested by the
clerk, under the seal of the court; under which, when delivered, if granted
by the distriet court, the party shall be authorized to practice in any
district, county or inferior court of the state, and if by the supreme
court, then in any court of the state. :

ARrrT. 223. Any person who immigrates to this state from any other
state of the Union, with a view of permanently residing therein, may be
admitted to practice as attorney and counselor at law, upon producing a
license from any circuit or district court, or supreme court of the state
from which he emigrated, and also producing satisfactory evidence to the
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judge or court to whom he applies that he is a man of good reputation
for moral character and honorable deportment, and shall not be subject
to the requisites of residence prescribed in article 221.
Arr. 224. Every person heretofore or that may hereafter be licensed How admitted
as an attorney and counselor at law by any of the district courts of this & the supreme

state, may make his application in writing to the clerk of the supreme g(fmzilgggglg?mt
court for a license to practice therein; and upon furnishing to said clerk (13703'1 %%?},)18’
satisfactory evidence that he has been licensed by the district court, and  FD.583
that he is a practicing attorney in good standing, and the oath as required

of attorneys of the supreme court, made before any officer authorized to
administer oaths, and certified to by him with his seal of office, the said

clerk shall enter the name of such party upon the roll of attorneys of said

court, and shall also furnish such party a certificate of the fact, which

shall authorize him to appear and plead in said supreme court or the

court of appeals of this state as an attorney thereof; but nothing herein

contained shall be so construed as to require the personal presence of the

party making the application. :

ART. 225, Every person admitted to practice law shall, before receiv- Oathof
ing license, take an oath that he will support the constitution of the s,
‘United States and of this state; that he will honestly demean himself in 180,528,
the practice of the law, and will discharge his duty to his client to the =
best of his ability; which oath shall be indorsed upon his license, sub-
scribed by him and attested by the officer administering the same.

~ArT. 226. No person convicted of a felony shall receive license as an Persons con-
attorney at law; or if licensed any court of record in which such person victedof felony
may practice shall, on proof of a conviction of any felony, supersede his ll‘llc;;igdmg}gf
license and strike his name from the roll of attorneys. 245.) P.D. 173,

Awrr. 227. Each attorney at law shall be subject to fine or imprison- Misbehavior or
ment by any court in which he may practice for misbehavior or for Comte T oW
contempt offered to such court; but no attorney shall be suspended or (Act Jan. 18,
stricken from the rolls for contempt unless it involve fraudulent or dis- 1800, .28,
honorable conduct or malpractice. :

AgT. 228, Any attorney at law who shall be guilty of any fraudulent May be sus-
or dishonorable conduct, or of any malpractice, or of contempt, involving D T eed.,
fraudulent or dishonorable conduct or malpractice, may be suspended or when.
his license may be revoked by the distriet court of the county in which  pp im.
such attorney resides, or of the county where such conduct or malpractice
oceurred in manner and form as hereinafter provided.

Agr. 229. If any district court observes any fraudulent or dishonor- Shall be cited
able conduet or malpractice by any attorney at law, or if complaint be 'é%cfhﬁveﬁfmse’
made to the district court of such conduct or malpractice by a judge of
any court, a practicing attorney, a county commissioner or justice of the
peace, such court shall order the attorney to be cited to show cause why
his license shall not be suspended or revoked. :

ART. 230. Such complaint shall be made in writing, shall be subsecribed Complaint,
and sworn to by the prosecutor and filed with the clerk of the court. If how made, etc.
the citation be ordered upon the observation of the court the charge and
the grounds thereof shall be set out distinctly in the order of the court.

Awrr. 231. The citation shall be issued in the name of the State of Citation, how
Texas and in manner and form ag in other cases; and the same shall be lssnedand |
served upon the defendant at least five days before the trial day.

Arr. 232. Upon the return of said citation executed, if the defendant Trial, how
appear and deny the charge, the cause shall be docketed for trial and con- conducted.
ducted in the name of the State of Texas against the defendant, and the
state shall be represented by the county or district attorney. A jury of
twelve men shall be impaneled unless waived by the defendant, and the
cause shall be tried in like manner as other cases.

Arr, 233, If the attorney be found guilty, or if he fail to appear and Judgment of

deny the charge after being cited as aforesaid, the said court, by proper the couxt.
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TrrLe x.~—~ATTORNEY AT LAW. '

order entered on the minutes, may suspend his license for a time or revoke
it entirely, and may also give proper judgment for costs.

Arr. 234, Each attorney who receives or collects money for his client
and refuses to pay over the same when demanded, may be proceeded against
by motion of the party injured or his attorney before the district court of
the county in which such attorney usually resides, or in which he resided
when he collected or received the money, notice of which motion with a
copy thereof shall be served on such party at least five days before the
trial thereof; and in case the motion be sustained judgment shall be ren-
dered against the defendant for the amount by him collected or received
with legal interest, and also not less than ten nor more than twenty per
cent. damages on the principal sum.,

Art. 235. Each attorney at law, practicing in any court, shall be
allowed at all reasonable times to inspect the papers and records relating
to any suit or other matter in which he may be interested without being
required to take copies thereof; but no person whatever shall be allowed
to take any papers out of the office to which they belong without the per-
mission of the clerk or keeper of the records; and the party withdrawing
said papers shall leave a descriptive receipt for the same.

ARrT. 286. No judge of the supreme court or court of appeals or district
court, sheriff or deputy sheriff, clerk or deputy clerk of any court, or con-
stable, shall be allowed to appear and plead as an attorney in any court
of record in this state; nor shall any county judge be allowed to appear
and practice as an attorney at law in any of the county courts or courts of
the justices of the peace in this state.

Art. 287. Any defendant in any suit or proceeding pending in any
court of this state may, by motion in writing under oath, stating that
such defendant believes that such suit or proceeding was instituted against
him or is being prosecuted against him without authority on the part of
the plaintiff’s attorney, cause such attorney to be cited to appear before
such court and show by what authority he instituted or by what authority
he prosecutes such suit or proceeding, notice of which motion shall be
served upon such attorney at least five days before the trial of such motion,

Arr. 238. Upon the hearing of the motion provided for in the preced-
ing article the burden of proof shall devolve upon the defendant therein
to show sufficient authority from the plaintiff in such suit or proceeding
to institute or prosecute the same, and upon his failure to show such
authority the court shall refuse to permit such attorney to appear in said
cause, and if no person who is authorized to prosecute said cause shall

:appear the same shall be dismissed.

Agrrt. 239. The trial of the cause in which the motion provided for in
the two preceding articles has been filed shall not be continued or delayed

.for the hearing of such motion; but such motion may be heard and deter-

mined at any time before the parties to the cause have announced ready

for trial,
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TITLE XI. |
Attorneys—Aistrict and Govnty,

CHAPTER ONE.
DISTRICT ATTORNEYS.

Articlo Artiole

Legislature may Erovide for election of, etc. 240 | Bond and oathof..................cooiiiie 242
Districts in which district attorneys shall be Failure to attend court, shall forfeit, etc..... A3
olected. . ... viivis cien e 241 | Vacancy in office of, how filled, etc.......... 244

ArTiorE 240. The legislature may provide for the clection of district Legislature
attorneys in such districts as may bé deemed necessary, and they shall forfotion
hold office for the term of two years and until their successors are quali- oL ete.
fied, and shall be commissioned by the governor. Sy st are: 5

Arr. 241. The following judicial districts in this state shall each In whas dis-

‘respectively elect a district attorney, viz.: The first, the second, the third, oot 2 be
the fourth, the fifth, the seventh, the eighth, the ninth, the twelfth, the (4¢tJuly ?X,
seventeenth, the eighteenth, the twentieth, the twenty-third, the twenty- (Acts 1875, ch.
fourth, the twenty-fifth, and the counties of Galveston and Harris. 8, p. 94)

Agr. 242. Each district attorney, before entering on the duties of his Bond ana
office, shall give a bond payable to the governor and his successors in office %t 5 4
in the sum of five thousand dollars, with two or more good and sufficient 1846) '
sureties, to be approved by the district judge of their respective districts, F.D. 181.
conditioned that such district attorney will faithfully pay over, in the
manner prescribed by law, all money which he may collect or which ma
come to his hands for the state or for any county; and he shall take and
subscribe the oath of office preseribed by the constitution of the state,
which bond and oath shall be deposited 1n the office of the comptroller of
public accounts.

ART, 243. When any district attorney shall fail to attend any term of Failure to
the district court of any county in his district, the clerk of the district Shap forsor
court of such county shall certify the fact of such failure under his official ete. '
seal to the comptroller of public accounts, and unless some satisfactory  p.D.1ss.
reason for such failure is shown to the comptroller such district attorney
ghall receive no salary for the time that he has so failed to attend.

ART. 244, When a vacancy occurs in the office of district attorney the vacancy'in
governor shall appoint a qualified person, resident of the distriet, to fill P
the same, and the person so appointed shall take the oath and give the
bond required of district attorneys, and shall hold the office until the next

general election and until his successor is qualitied.

s

CHAPTER TWO.
COUNTY ATTORNEYS.

. Article Artiole
Flection and term of office..........ecevvnnn 2451 Joint duties of county and district attor-
Vacancy in office of, how filled............... B D T T 247—Note
Shall be no county attorney, when there is Bondandoathof.........covieviiiiiiiiiines 48

a resident district attorney................. 47

ArTICLE 245. A county attorney' for counties in which there is not a Election and
resident district attorney shall be elected by the qualified voters of each {grmof office.
county, who shall be commissioned by the governor and hold his office §21. '

for the term of two years.
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ARrT. 246. In case of vacancy in such office, the county commissioners
court of the county shall have power to appoint a county attorney until
the next general election.

ARrr. 247. When a district attorney is elected and has qualified, and
there is in the county of his residence a county attorney, such county
attorney shall cease to perform the functions of such office, and there
shall be no county attorney in such county during the time that there
may be a resident district attorney therein.

Note.—Section 1, chapter 83, acts 1879, after creating the office of district attor-
ney in certain judicial districts, provides—

“That in ceunties where there is a county attorney it shall be his duty to attend
the terms of the county and other inferior courts of his county, and to represent the
state in all criminal cases under examination or prosecution in said county,and also
to attend the terms of the district court, and to represent the state in all cases in ¢
said court during the absence of the district attorney, and to aid the district attor-
ney, when so requested; and, when representing the state alone, hé shall be entitled
to and receive the fees allowed by law to the district attorney; and when, at the
request of the district attorney, he shall aid him in the proseeution of any case in
behalf of the state, he shall receive one-half of the fee allowed by law and the dis-
trict attorney the remainder,”—L.

Arrt. 248. Each county attorney, before he enters upon the discharge
of the duties of such office, shall take and subscribe the oath of office
prescribed by the constitution of the state, and shall execute a bond with
at least two good and sufficient sureties, payable to the governor and his
successors in office, in the sum of twenty-five hundred dollars, to be
approved by the county commissioners’ court of his county, conditioned
that he will faithfully pay over, in the manner prescribed by law, all
moneys which he may collect, or which may come to his hands for the
state or any county; which bond and oath shall be recorded in the office
of the clerk of the county court of his county, and deposited in the comp-
troller’s office.

CHAPTER THREE.

GENERAL PROVISIONS APPLICABLE TO BOTH DISTRICT
AND COUNTY ATTORNEYS.

Article Artiocls
Shall be licensed attorneys...........oo.vuvn. 249 | Shall report collections for county........ . %6
Duties and powersof...............o.L. 250 | Shall pay over money collected in 80 days... 257
Residenceof.............. oo 251 | Shall keep register of official acts........... 258
Shall notify attorney-general and comp- Shall not receive fee, etc., to prosecute case. 250
troller of residence...............ooiiiiini 252 | Shall institute proceedings against officers,
Shall give opinion, ete.. to officers........... B3| _when,ete............o.oliiiei e
To purchase property for county..... 253—Note | Duty in quo warranto................. 260—Note
Shall give receipt for money collected....... 254 | Admission made by, shall not prejudice the
Shall report collections for state, etc........ RG] state..........o. 261

ArricLe 249. District and county attorneys shall be attorneys at law,
duly licensed to practice in the district courts of this state, and no person
who is not so licensed shall be eligible to either of said offices.

Art. 250. The duties and powers of district and county attorneys
shall be such as are prescribed in this title and in the Code of Criminal
Procedure of this state.

Agxrr. 251. District attorneys shall severally reside in the districts for
which they were elected, and county attorneys shall severally reside in the
county for which they were elected. .

Arr. 252. District and county attorneys shall notify the attorney-
general and comptroller of public accounts of the county of their resi-
dence and of their post-office address, respectively, as soon after their
election and qualification as practicable.

Arr. 253. The district and county attorney shall give to the assessor
of taxes, the collector of taxes, or the treasurer of a county within his
district or county, upon request, an opinion in writing touching their
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duties concerning the revenue of the state or county, and shall also give
such advice in writing to the clerks, sheriff or other officer of his district
or county as he may deem necessary to insure the prompt collection of
all money for which judgments may have been rendered in favor of the
state or of a county.

Nortr.—See chapter 13, acts 1879, extra session, and also, appendix, for duties
required of county attorneys as to the purchase of property at sales on executions
in favor of their counties. — L.

Agrt. 254. Tt shall be the duty of a district or county attorney, upon
the collection of any money for the use of the state, or of any county, to
deliver to the person paying the same a receipt therefor.

Arr. 255. Each district or county attorney shall, on or before the last
day of August of each year, file in the office of the comptroller of public
accounts an account in writing, verified by the affidavit of such attorney,
of all money received by him, by virtue of his office, during the preceding
year, payable into the state treasury.

ART. 256. Such attorney shall also, on or before the last day of August
of each year, file with the county treasurer of each county for which money
has been collected by him, an account in writing, verified by his affidavit,
of all moneys received by him, by virtue of his office, during the preced-
ing year, payable into the treasury of such county.

ARr. 257. Whenever a district or county attorney has collectes money
for the state, or for any county, he shall, within thirty days after receiv-
ing the same, pay it into the treasury of the state, or of the county to
which it belongs, after deducting therefrom and retaining the commissions
allowed him thereon by law.

Art. 258. Each district and county attorney shall keep in proper
books, to be procured by them for that purpose at their own expense, a
register of all their official acts and reports, and all actions or demands
Erosecuted or defended by them as such attorneys, and of all proceedings

ad in relation thereto, and shall deliver such books to their successors in
office, and the same shall at all times be open to the inspection of any
person appointed by the governor, or by the county commissioners’ court
of a county, to examine the same.

ARr. 259. A district or county attorney shall not take any fee, article
of value, compensation, reward or gift, or any promise thereof, from any
person whomsoever, to prosecute any case which he is required by law to
prosecute; nor shall he take any fee, article of . value, compensation,
reward or gift, or any promise thereof, from any person whomsoever, in
consideration of, or as a testimonial for his services in any case which he
is required by law to prosecute, either before or after such case has been
tried and finally determined.

Agrr. 260. When it shall come to the knowledge of any district or
county attorney that any officer in his district or county, entrusted with
the collection or safe-keeping of any public funds, is in any manner what-
soever neglecting or abusing the trust confided in him, or is in any way
failing to discharge his duties under the law, he shall institute such pro-
ceedings as are necessary to compel the performance of such duties by
such officer and to preserve and protect the public interests.

NoTk.—As to their duty to file information in the nature of a quo warranto, under
certain circumstances, see acts 1879, extra session, chapter 48, and see appendix
for the act in full.—L.

Agrr. 261. No admission made by the district or county attorney, in
any suit or action in which the state 1s a party, shall operate to prejudice
the rights of the state. .
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Trrie x1.—BILLS, NOTES AND WRITTEN INSTRUMENTS.

TITLE XIL
BATs, Wotes and other T@ritten Zustewments.

- Article . Articl
Liability of arfawer, etc., how fixed by suit Assignor liable to assignee................... 269
in district or county court............ ... 262 | Assignor, indorser, etc., may be sued, when. 270
How fixed by suit in justice’s court.......... 263 | Assignments, execution of, put in issue, how 27t
Drawer of bill liable on non-acceptance..... 264 | Consideratior, want or failure of, a defense,
Assignee of negotiable instrument may sue When. ... e
inhisownname................ooviiinns 265 | Liability of drawer and indorser of bills and
Non-negotiable instrument may be assigned. 266 notes, may be fixed by protest.............
Assignee of non-negotiable instrument may Protest, how made and evidence of

sue inhisownname........................ 267 | Damages on protested bills, recoverable,
‘Waiver of diligence not to be shown by pa- when

1Ol @VIdence. ......o i 268 { Days of grace allowed on bills and notes.... 278

Artrorm 262. The holder of any bill of exchange or promissory note
assignable or negotiable by law, may secure and fix the liability of any
drawer or indorser of such bill of exchange, and every indorser of such
promissory note, without protest or notice, by instituting suit against the
acceptor of such bill of exchange, or against the maker of such promis-
sory note, before the first. term of the district or county court to which
suit can be brought, after the right of action shall accrue; or by instituting
suit before the second term of said court, after the right of action shall
accrue, and showing good cause why suit was not instituted before the
first term next after the right of action acerued.

Agrr. 263, Whenever the amount of such bill of exchange or promis-
sory note shall be within the jurisdiction of a justice of the peace, the
holder thereof may secure and fix the liability of any drawer or indorser,
by instituting suit against the acceptor or maker within sixty days next
after the right of action shall accrue.

Agr. 264, The drawer of any bill of exchange which shall not be
accepted when presented for acceptance shall be immediately liable for
the payment thereof; and the holder of such bill may secure and fix the
liability of any indorser thereof, by instituting suit against such drawer,
within the time and in the manner prescribed by this title,

ARr. 265. Any person to whom any of the said negotiable instru-
ments may have been assigned, may maintain any action in his own name
which the original obligee or payee might have brought; but he shall not
only allow all just discounts against himself, but, if he obtained the same
after it became due, he shall also allow all just discounts against the assignor
before notice of the assignment was given to the defendant; but should
he obtain such instrument before its maturity, by giving for it a valuable
consideration, and without notice of any discount or defense against it,
then he shall be compelled to allow only the just discounts against himself.

Arr. 266. The obligee, or assignee, of any written instrument not
negotiable by the law merchant, may transfer to another, by assignment,
all the interest which he may have inthe same.

Arr, 267. The assignee of any instrument mentioned in the preceding
article may maintain an action thereon in his own name, but he shall allow
every discount and defense against the same which it would have been
subject to in the hands of any previous owner before notice of the assign-
ment was given to the defendant; and in order to hold the assignor as
surety for the payment of the instrument, the assignee shall use due dili-
gence to collect the same,

AR, 268. Parol testimony shall be inadmissible to prove that the
assignor, drawer, or indorser of any of the aforesaid instruments, has
released the holder thereof from his obligation to use due diligence to
collect the same,
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Arr. 269, The assignee of any instrument not negotiable by the law Assignorliable
N . . 0 assignee.
merchant shall be entitled to recover from any previous assignor thereof;
but in any suit brought against a remote assignor of such instrument, he
shall be subject only to such recovery, and shall have the benefit of all
defenses which he wonld have been entitled to had the suit been instituted
by any intermediate assignee.
Arr. 270. Assignors, indorsers, and other parties not primarily liable Assignor, in-
dorser, ete.,
upon any of the instruments named in this title, may be jointly sued with may be sued
their principal obligors, or may be sued alone in the cases provided for in along, woen.

§
articles 1207 and 1208. P.D. 225.
(Act to adopt
and establish
) R.C.S., passed
. P . . Feb. 21, 1879.
Art. 271. When a suit shall be instituted by any assignee or indorsee Assignment,

of any written instrument, the assignment or indorsement thereof shall 2ow putin
be regarded as fully proved, unless the defendant shall deny in his plea b, 85,
that the same is genuine, and moreover shall file, with the papers in the ‘
cause, an affidavit stating that he has good cause to believe, and verily
does believe, that such assignment or indorsement is forged.

Awrr. 272. The defendant in any action that may be instituted upon Consideration,
any -written instrument may plead a want or failure, or partial failure of ﬁ;‘ﬁ%ﬁ?{fonstl.
consideration, where such written instrument shall remain in the possession tutesadefense.
of the original payee or obligee; or when it shali have been transterred  P.n.%dr.
or assigned after the maturity thereof; or when the defendant may prove
a knowledge of such want or failure of consideration on the part of the
holder prior to such transfer.

Arr. 273. The holder of any bill of exchange or promissory note Liability of
assignable or negotiable by the law merchant, may also secure and fix the ﬁ;zg%‘;gﬁgt’est
liability of any drawer or indorser of such bill of exchange or promissory iACt Ma118c~7h§22)
note, for the payment thereof, without suit against the acceptor, drawer, i
or maker, by procuring such bill or note to be regularly protested by a
notary publie for non-acceptance or non-payment, and giving notice of
such protest to such drawer or indorser, according to the usage and cus-
tom of merchants, °

Awrr. 274, It shall be the duty of any notary public who shall protest Protest, how
any bill of exchange or promissory note, for non-acceptance or non-payment, g5,
to set forth in his protest and in his notarial record a full and true state-
ment of what shall have been done by him in relation thereto, according
to the facts, by specifying therein whether demand was made of the sum
-of money in such bill or note specified, of whom, and when and where such
demand was made. It shall also be his duty to make the requisite notices
of protest for the drawers and indorsers who are sought to be made liable;
and when any such notice shall be served by him, he shall note in his pro-
test and notarial record on whom and when such notice was served; and
when such notice shall be deposited i the post-office by him, he shall
specify when and where mailed, and to whom and where directed; and
such protest, or a copy of such notarial record, certified under the hand
and seal of such notary public, shall be admitted in all the courts of this
state as evidence of the facts therein set forth, ‘

Awrr. 275. The holder of any protested draft or bill of exchange, Damageson
drawn by a merchant within the limits of this state upon his agent or BIosesiedbil

factor living beyond the limits of this state, shall, after having fixed the vgletn]-) o
liability of the drawer or indorser of any such draft or bill of exchange, (13501 p,ezcé, §1.)
be entitled to recover and receive ten per cent. on the amount of such  F-D-%3%.
draft or bill as damages, together with interest and costs of suit thereon
aceruing.

Arr, 276. Three days of grace shall be allowed on all bills of exchange Daysof grace

. . . allowed on all
and promissory notes assignable or negotiable by law. pills and notes.

. §4.
P.D. 223.

b, §5.
P.D. 233,
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TirLe xm.—CARRIERS.- Cr. 1.

TITLE XIIL.

Tavxievs,

CHAPTER ONE.
DUTIES AND LIABILITIES OF CARRIERS.

Article

Liability as warehousemen, etc.............. 281

Common law shall govern, except, et

Carriers can not Jimit their regponsi Diligence as to delivery ...................... 282
Bound to convey goods, when. .. . Shall forward in good order, etc............. 283
Must give bill of Jading.................coo00. Shall feed and water live stock, unless, etc.. 284

ArricLe 277. The duties and liabilities of carriers in this state ghall
be the same as arve prescribed by the common law, and the remedies
against them shall be the same, except where otherwise provided by this
title.

Arr. 278, Railroad companies and other common carriers of goods,
wares and merchandise, for hire, within this state, on land or in boats or
vessels on the waters entirely within the body of this state, shall not
limit or restrict their liability as it exists at common law, by any general
or special notice, or by inserting exceptions in the bill of lading or memo-
randum given upon the receipt of the goods for transportation, or in any
other manner whatever, and no special agreement made in contravention
of the foregoing provisions of this article shall be valid.

A=rm. 279. Upon the tender of the legal or customary rates of freight
on goods offered for transportation, to any common carrier whatever, such
carrier shall receive and transport such goods, provided his vehicle or
vessel has capacity safely to carry the goods so offered on the trip or
voyage then pending, and such goods are of the kind usually carried
upon such vehicle or vessel, and are offered at a reasonable time. Any
common carrier refusing to transport goods, as above provided, taking in
the same in the order presented, shall be liable to the party injured for
all damages sustained by reason of his refusal, and shall also be liable to
a penalty of not less than five nor more than five hundred dollars, to be
recovered in each case by the owner of the goods in any court having
jurisdiction in the county where the wrong is done or where the common
carrier resides. ‘

ARrT. 280. (ommon carriers are required, when they receive goods for
transportation, to give to the shipper, when 1t is demanded, a bill of lading
or memorandum In writing, stating the quantity, character, order and
condition of the goods; and such goods shall be delivered, in the manner
provided by common law, in like order and. condition to the consignee,
the unavoidable wear and tear and deterioration in due course of trans-
portation only excepted; and in case such common carrier shall fail to
deliver goods as above required, they shall be liable to the party injured
for his damages, as at common law; and in case of their refusal to execute
and deliver a bill of lading or memorandum in writing, as above required,
they shall be liable to a penalty of not less than five nor more than five
hundred dollars, to be recovered as in the preceding article.



TrrLe xm.—CARRIERS.—CH. 2.

Arrt. 281, Railroad companies, and .other common carriers having
depots or warehouses for storing goods, shall be liable as warehousemen
are at common law for goods and the care of the same, stored in such
depots or warehouses before the commencement of the trip or voyage on
which said goods are to be transported; but shall be liable as common
carriers from the commencement of the trip or voyage until the goods are
delivered to the consignee at the point of destination.

Arr. 282, If the carrier at the point of destination shall use due dili-
gence to notify the consignee, and the goods are not taken by the consignee,
and have in consequence to be stored in the depots or warehouses of the
common carriers, they shall thereafter only be liable as warehousemen.

ARrT. 283. Where common carriers receive goods for transportation
into their warehouses or depots, they shall forward them in the order in
which they are received, the first received to be first forwarded, without
giving the preference to one over another, and in case they shall fail to
do so, they shall be liable, absolutely, for all losses occurring while the
goods remain, and for all damages occasioned or in any wise resulting
from the delay; provided, that the trip or voyage shall be congidered as
having commenced from the time of the signing of the bill of lading, and
the liability of the common carrier shall attach, as at common law, from
and after such signing.

Arr. 284. It shall be the duty of a common carrier who conveys live
stock of any kind to feed and water the same during the time of convey-
ance and until the same is delivered to the consignee or disposed of as
provided in this title, unless otherwise provided by special contract, and
any carrier who shall fail to so feed and water said live stock sufficiently
shall be liable to the party injured for his damages, and shall be liable
also to a penalty of not less than five nor more than five hundred dollars,
to be recovered by the owner of such live stock in-any court having juris-
diction in any county where the wrong is done or where the common
carrier resides. '

CHAPTER TWO,

DISPOSITION OF UNCLAIMED OR PERISHABLE PROPERTY
BY CARRIERS.

Article ) Article

Unclaimed freight may be sold, when and Carrier shall keep an account of sales, etc .. 287
ROW. .. 285 | Carrier may sell live stock, when............. 288
Notice of suchsale.................coooo.... 286 | Carriers shall sell perishable property, when 289

ArTioLE 285. "When any freight or baggage has been conveyed by a
common carrier to any point in this state, and shall remain unclaimed for
the space of three months at the office or depot nearest or most convenient
to destination, and the owner, whether known or unknown, fails within
that time to claim such freight or baggage, or to pay the proper charges
if any there be against it, then it shall be lawful for such common carrier
to gell such freight or bdggage at public auction, offering each box, bale,
trunk, valise or other article separately as consigned or checked.

AgrT. 286. Thirty days’ notice of the time and place of sale, and a
descriptive list of the packages to be sold, with names and numbers or
marks found thereon, shall be posted up in three public places in the
eounty where the sale is to be made, and on the door of %he depot or
warehouse, if any, where the goods are, and shall also give notice in at
least one newspaper in the county, if any be published therein, for thirty
days before sale; and out of the proceeds of such sale the carrier shall
deduet the proper charges on such freight or baggage, including costs of
storing and costs of sale, and hold the overplus, if any, to the order of
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the owner at any time within five years, on proof of ownership made by
the claimant or his duly authorized agent or attorney.

Agrr. 287. The carrier shall keep an account of sales, copy of the
notice, a copy of the sale bill, and the expense thereof proportioned to
each article sold.

Arr. 288, Should any live stock remain unclaimed for the space of
forty-eight hours after its arrival at the place of its destination, the car-
rier may sell the same at public auction after giving five days’ notice of
the time and place of such sale, as prescribed in article 286, and apply
the proceeds as prescribed in said article, after deducting reasonable
expenses for keeping, feeding and watering said live stock from the time
of its arrival at the place of its destination until disposed of as herein
provided, and such carrier shall also keep an account of any such sale,
copy of the notice, copy of the sale bill and an account of all expenses.

Awrr. 289. Should any perishable property remain unclaimed after
arrival at its place of destination until in danger of depreciation, it shall
be the duty of the carrier to sell the same at public auction, after giving
five days’ notice of the time and place of sale, as prescribed in article
286, and apply the preceeds as prescribed in said article, and keep an
account of such sale, copy of the notice, copy of the sale bill and an
account of all expenses.
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TITLE XIV,

@rextioxaxi.

CHAPTER ONE.
CERTIORARI TO THE COUNTY COURT.

Article Artiche

Certiorari to county court issued, when. Writ to issue, to contain what................ 204
Application for............ ... .0 ... " .. ‘Where supersedeas, granted. ... 205
Shall be granted on execution of bond....... 292 Citation as in ordinary cases................. 206
Not to operate as supersedeas, unless bond Trial de novo, judgment to be certifled below 297

given............. 203 | Appeals and writs of error, allowed......... 208

ARTICLE 290. Any person interested in the estate of a decedent or Certiorari to
ward may have the proceedings of the county court therein revised and founty court,
corrected at any time within two years after such proceedings were had, (Act March 16,
and not afterward; provided, that persons non compos mentis, infants and g P 1 8%
Jemmes-covertes, shall have two years after the removal of their respective F.D. 480, 482.
disabilities, within which to apply for such revision and correction.

Axr, 291, All applications for the writ of certiorari to the county Application
court shall be made to the district court, or a judge thereof. It shall "
state the names and residences of the parties adversely interested, and  P.D.480.
shall distinctly set forth the error in the proceeding sought to be revised.

ARt. 292. The writ of certiorari shall in all cases be granted upon the ghail be grant-
application of a party therefor, upon the applicant entering into bond in 20 on execw
such sum as shall be required by the judge, sufficient to secure the costs
of the proceeding.

ART. 293. A writ of certiorari shall not operate as a supersedeas of the Notto operate
judgment of the county court, unless the applicant therefor shall enter ayoasracao
into bond with two or more good and sufficient sureties, in such sum ag given.
shall be fixed by the order of the district judge, payable to the adverse  P.D. 480,
party and conditioned for the performance of the judgment of the district
eourt in case such judgment shall be against the applicant.

ARrr. 294. The writ of certiorari shall be issued by the clerk of the Writ to issue
district court upon the compliance of the party with the order of the dis- b Sontain
trict court or the judge thereof. It shall be directed to the sheriff or any
constable of the proper county, and shall command him to cite the clerk
of the county court to make out a certified transcript of the proceedings
designated in the writ, and transmit the same to the district court to
which the writ is returnable, on or before the return day of the next suc-
ceeding term thereof,

ARrT. 295. When an order for a supersedeas has been made, it shall When superse-
also require the clerk and all officers of said court to stay further proceed- 4°as granted.
ings on the judgment specified in said writ. ,

ARrT. 296, henever a writ of certiorari has been issued, the clerk g&?ﬁfrl;tiégs
shall forthwith issue a citation as in ordinary cases for the party named )
in the application as being adversely interested in the proceedings sought
to be revised.

Arr. 297. The cause shall be tried de novo in the district court, but Prial de novo
the issues shall be confined to the grounds of error specified in the appli- TRy fo be
cation for the writ. The judgment shall be certified to the county court {ActMa 6§3§60)
for observance, , £, 460:
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AR, 298. Appeals and writs of error to the supreme court, from the
judgments of the district courts in cases of certiorari, shall be allowed,
and shall be governed by the same rules as in other cases.

CHAPTER TWO.
CERTIORARI TO JUSTICES’ COURTS.

Artiole Artlole
Certiorari to justices’ courts................ 299 | Citation as in other cases.......cvveienvennns 309
Cause removed to district court, when.299—Note | Cauge to be docketed ...........
On order of the county court or judge, . 800 | Motion to dismiss at first term .
Requisites of the writ No amendment of bond or oath.
Affidavit of sufficient cause . Judgment of dismissal .
‘What application for certiorari must show.. 303 | Pleadings same as in justice’s court, except,
‘Within what time granted ................... 304 etc
Bond with sureties, required

Issues, made up under direction of the court 315
6 | New matter may be pleaded, etc 316

Bond, affidavit and order to be filed.

‘Writ to issue instanter...... Trial de novo........ccoovviiiveiiean.. L., 817
Justice shall stay proceedings and make Appeals and writs of error in certiorari
=710 o 1 S B B T 318

ArticLr 299.  After final judgment in a court of a justice of the peace
in any cause, except in cases of forcible entry and detainer, the cause may
be removed for trial anew to the county court by writ of certiorari in the
manner hereinafter directed. '

Note—Chapter 114, acts 1879, provides—

““That in all counties in which the civil and criminal jurisdiction, or either, of
county courts has been transferred to the district courts, appeals and writs of cer-
tiorari may be presented to remove a cause, tried before a justice of the peace, to
the district court, in the same manner and under the same circumstances under
which appeals and writs of certiorari are allowed by general law to remove causes
to the county court.”—L.

ARrT. 300. The writ of certiorari shall be issued by order of the county
court or the judge thereof.

Art. 301. It shall command the justice of the peace to make and cer-
tify a copy of the entries in the cause on his docket, and transmit the
same, with the papers in his possession, to the county court on or before
the first day>of the next term thereof; but if there is not time for such
transeript and papers to be filed at such term, then they shall be so filed
at the next succeeding term of said court.

Arr. 302. The writ shall not be granted unless the party applying for
the same, or some person for him having knowledge of the facts, shall
make affidavit in writing, setting forth sufficient cause to entitle him
thereto.

Agrr. 303. In order to constitute a sufficient cause, the facts stated
must show either that the justice of the peace had not jurisdiction, or that
injustice was done to the applicant by the final determination of the suit
or proceeding, and that such injustice was not caused by his own inex-
cusable neglect.

ART. 304. Such writ shall not be granted after ninety days from the
final judgment of the justice of the peace.

Arr. 305. 'The writ shall not be issued unless the party applying there-
for shall first cause to be filed a bond with two or more good and sufficient
sureties, to be approved by the clerk, payable to the adverse party, in such
sum as the judge shall direct, to the effect that the party applying there-
for will perform the judgment of the county court, if the same shall be
against him,

ArT. 306, The bond and affidavit, with the order of the judge when
made in vacation, ghall be filed with the clerk of the county court.

ArT. 307. As soon as such aflidavit, order of the judge and bond shall
have been filed, the clerk shall issue a writ of certiorari, as directed in
article 801.
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Arr. 808, Upon service of such writ of certiorari being made upon
the justice of the peace, he shall stay further proceedings on the judgment
and forthwith comply with said writ; but if there be not time for the
transeript and papers to be filed at such first term, then they shall be so
filed at the next succeeding term of said court.

Arr. 309. Whenever a writ of certiorari has been issued the clerk
shall forthwith issue a citation, as in ordinary - cases, for the party
adversely interested.

ARrT. 310. The action shall be docketed in the name of the original
plaintiff as plaintiff, and of the original defendant as defendant.

ARrt. 311. At the “first term of the court to which the certiorari is
returnable the adverse party may move to dismiss the certiorari for want
of sufficient cause appearing in the affidavit, or for want of a sufficient
bond.

Azr. 812. No amendment of the affidavit or bond shall be made in the
county court, nor shall a new affidavit or bond be filed.

Arr. 313. If the certiorari be dismissed the judgment shall direct the
justice of the peace to proceed with the execution of the judgment below.

Arr. 314,  No pleading other than that required by law in the justice’s
court shall be necessary, except in cases of amendment as hereinafter pro-
vided.

Awrr. 315. When no pleadings have been filed in justices’ courts, and
none were necessary, the issues shall be made up under the direction of
the court.

Arr. 316. REither party may plead any ne w matterin the county court
which was not presented in the court bélow; but no new cause of action
shall be set up by the plaintiff, nor shall any set-off or counter claim be
set up by the defendant which was not pleaded in the court below; and
in all such cases the pleadings shall be in writing and filed in the cause
before the parties have announced themselves ready for trial.

Arr. 317. The cause shall be tried de novo, in the county court, and
judgment shall be rendered as in cases of an appeal from justices’ courts.

Arr. 318.  Appeals and writs of error from the judgments of the
county court, in cases of certiorari from justices’ courts, shall be allowed,
subject to such rules and limitations as apply in cases appealed from
justice courts,
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TITLE XV.
@ression of Lands to the Wuited Stutes,

Artiola Artiole

United States may acquire lands for certain Acquisition of land not in any county...... 327
PULPOSES 1 ceovnnnvieereaies cavshaonssvans 319 | Acquisition, if the owner is unknown......, 328
Purchases, howmade..............co oo o 320 | Citation by publication to persons interested 329
Judicial proceedings, if owner will not sell.. 321 | Procedure onsuch trial...................... 330
The owner, tobecited.....................0. 322 | Acquisition of gublic land by United States. 331
Jury to ascertain the value only............. 323 | Titles to United States to be recorded....... 332
Parties may select three persons instead of Governor may cede jurisdietion............. 333
j 34 | State to retain concurrent jurisdiction..... 334

Uuited States lands to be exempt from tax-
. 36| ation

Value to be paid before decre

Agrricte 319. The United States may purchase, acquire, hold, own,
occupy and possess such lands within the limits of this state as they shall
deem expedient and may seek to occupy and hold ‘as sites on which to
erect and maintain light-houses, forts, military stations, magazines, arse-
nals, dock-yards, custom-houses, post-offices and all other needful public
buildings, within the purview of the eighteenth clause of the eighth sec-
tion of the first article of the constitution of the United States; and the
consent of the legislature of the State of Texas is hereby expressly given
to any such purchase or acquisition made in accordance with the provisions
of thig title.

Art. 320. All purchases of land by the United States for any of the
purposes mentioned in the preceding article shall be effected either by
contract with the owner of such land or by judicial proceedings as here-
inafter prescribed. -

Art. 821, If the, executive officer.or other agent employed by the
United States to make any purchase of lands in this state for any of the
purposes aforesaid, and the owner of said land can not agree for the sale
and purchase thereof, such officer or agent may file his petition in the
district court of the county in which such lands or a portion thereof may
be situated, describing the land and stating the purposes for which it is
desired by the United States government, and praying that the value of
such land be ascertained judicially, and a decree be passed vesting title
thereto in the United States upon payment of the value so ascertained.

Agrr. 322. Upon the filing of any such petition the clerk of the court
shall issue a citation to the owner of the land, as in other civil cases,
which citation shall be served and returned as in civil cases; and the
cause shall be entered on the civil docket of the court in its regular order,
in the name of the United States of America as plaintiff and the owner
of the land as defendant. :

ARr, 323. At the first term of the court after service of citation upon
the owner, as provided in the preceding article, the cause shall be tried
by a jury upon the single issue as to the value of the land, and the decision
of any such jury shall in all cases be final and conclusive.

Art. 324, Nothing in the preceding article contained shall be con-
strued.to prevent the parties from waiving a jury and selecting by agree-
ment three persons to ascertain the value of the land in question, under
their oaths and the direction. of the court, and the finding and decision
of stch persons shall in all cases be final and conclusive.
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Agrr, 325. When the value of the land has been ascertained in either
of the modes above prescribed, and the court is satisfied with such valua-
tion, it shall enter a decree vesting the title in such land in the United
States of America, to be held, owned, possessed and enjoyed by said
United States for the purposes hereinbefore recited and none other.

Awrr. 326. No such decree shall be entered until the value of the land
8o ascertained, together with all reasonable costs and expenses of the
owner in attending such proceeding, shall be paid to him, or into court
for his benefit and subject to his order, such costs and expenses to be
assessed by the court before which any such proceeding is had.

Arr, 327, If the United States government shall desire to purchase
any land in this state for any of the purposes mentioned in the first article
of this title, and such land is not situated within the limits of any county,
upon the application of any authorized officer or agent of said govern-
ment, it shall be the duty of the governor of this state to designate by
proclamation the distriet court of some organized county nearest.to the
land as the court having jurisdiction of the matter; and thereupon like
proceedings may be had In the distriet court so designated for the con-
demnation and sale of said land to the United States as are prescribed in
the foregoing articles for the acquisition by said government of land in
any county. .

Arr, 328, If the United States government shall desire to purchase
or acquire any land in this state, and the real owner of such land can not
be definitely ascertained, the authorized officer or agent of said govern-
ment may file a petition in the district court of the county in which such
land is situate, or in the district court designated by proclamation of the
governor, in accordance with the provisions of the preceding article, if
such land be situated outside of any county, which petition shall describe
the land and state the purpose for which it is desired, as in other cases.

Arr. 329. The clerk of the court in which any petition may be filed
under the provisions of the preceding article shall issue a citation directed
to the sheriff or any constable of the county, commanding him to sum-
mon all persons interested in such land to appear at a term of the court
named in such citation, then and there to answer said petition. Such
citation shall conform as near as may be practicable to citations by pub-
lication in civil cases, and shall be published for eight consecutive weeks
before the return day thereof in some newspaper published in the county,
if there be one; or in case no newspaper be published in the county, then
in the newspaper published nearest to said county.

Agrt. 330. At the return term of such citation like proceedings may
be had for the condemnation and acquisition of such land as is hereinbefore
provided for the acquisition of land in any county when the. owner of
such land is known; and if no person appears on the trial and establishes
his ownership of such land to the satisfaction of the court, the value of
such land, when ascertained, shall be paid into the treasury of the state,
subject to the order of the owner when ascertained.

ARr. 331. When the State of Texas may be the owner of any land
desired by the United States for any of the purposes specified in this title,
the governor may sell such land to the United States, and upon payment
of the purchase money therefor into the treasury of the state, it shall be
the duty of the commssioner of the general land office, upon the order of
the governor, to issue a patent to the United States for such land in like
manner as other patents are issued.

Arr. 332, All deeds of conveyance, decrees, patents, or other instru-
ments vesting title in lands lying within this state in the United States,
shall be recorded in the land records of the county in which such lands
or a part thereof may be situate, or in the county to which such county
may be attached for such purpose; and until filed for record in the proper
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county, they shall not take effect as to subsequent purchasers in good
faith, for a valuable consideration, and without notice.

Arr, 833, 'Whenever the United States shall acquire any lands in this
gtate, for any of the purposes and in either of the modes authorized by
this title, and shall desire to acquire constitutional jurisdiction over such
lands for said purposes, it shall be lawful for the governor of this state, in
the name and behalf of the state, to cede to the United States exclusive
jurisdiction over any lands so acquired, when application may be made to
him for that purpose, which application shall be in writing and accom-
panied with the proper evidence of such acquisition, duly authenticated
and recorded, containing or having annexed thereto an accurate descrip-
tion by metes and bounds of the lands sought to be ceded.

ARrT. 334, No such cession of jurisdiction shall ever be made, except
upon the express condition that the State of Texas shall retain concurrent
jurisdiction with the United States over the lands so ceded, and every
portion thereof, so far, that all process, civil or eriminal, issuing under the
authority of this state, or any of the courts or judicial officers thereof,
may be executed by the proper officers of this state, upon any person
amenable to the same, within the limits of the land so ceded, in like man-
ner and with like effect as if no such cession had taken place; and such
condition shall be always inserted in any instrument of cession under the
provisions of this title,

Arr, 335. The United States shall be secure in their possession and
enjoyment of all lands acquired under the provisions of this title, and such
lands and all imprevements thereon shall be exempt from any taxation
under the authority of this state so long as the same are held, owned, used
and occupied by the United States for the purposes expressed in this title,
and not otherwise.
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TITLE XVL

@'ﬁmmz of Aame,

Artiole Article

Application for change of name to district Not to injure third parties...........ocueins 338

FeTa10 1 s N 336 | In divorce suits, name may be changed..... 339
Minors apply, by guardian................... 37

ArTicLE 336. When any person shall desirg to change either his
christian or surname, or both, and to adopt another name instead thereof,
he shall file his application in the district court of the county of his resi-
dence, setting forth the causes which induce him to desire a change of
name and to adopt another; whereupon the judge of the said court, if in
his opinion it should be for the interest or benefit of the applicant to
change his name and to adopt another, shall by a judgment of said court
_order that the adopted name of the party shall be substituted for the
original name. »

ART. 337. Whenever it shall be to the interest of any minor under the
age of twenty-one years to change his name and to adopt another name
instead of the original name, the guardian or next friend of said minor
shall file his application in the district court of the county of the said
minor’s residence, setting forth the causes which induce the minor to
desire to change the original name, accompanied with the full name which
the minor wishes to adopt; whereupon the judge of said court, if the facts
contained in the application shall satisfy him that it will be for the
benefit and interest of the minor to change his name and to adopt another,
shall grant authority to change his original name and to adopt another
instead thereof.

Art. 338. Whenever any person shall change his original name and
adopt another instead thereof, it shall not operate so as to release the
person from any responsibility which he may have incurred by the origi-
nal name, nor shall it operate by said change of name to defeat or destroy
any rights of property or action which the person had or held in his
original name.

Agzt. 339. In suits for divorce the court may, in its discretion, on the
final disposition of the case, enter a decree changing the name of either
party to said suit, if such change of name is specially prayed for in the
pleadings of such party.
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TITLE XVIL

@ities and Towns,

CHAPTER ONE.
GENERAL PROVISIONS RELATING TO CITIES,

Artlcle Artiolo
City of one thousand inhabitants or over General powers of the corporation.......... 342

may accept the provisions of this title.... 840 | Limits of the corporation to remain the
Provisions of this title do not-apply until same until extended, etc...................

accopted .. .coiiiiiiiiiii i 31

ArTIcLE 340. Any city within the limits of this state containing one
thousand inhabitants or over may accept the provisions of this title in
lieu of any existing charter, by a two-thirds vote of the city council of
such city, which action by the city council shall be held at a regular
meeting thereof and entered upon the journal of their proceedings, and
a copy of the same, signed by the mayor and attested by the city clerk
or secretary under the corporate seal, filed and recorded in the office of
the clerk of the county court of the county in which such city is sit-
uated; and the provisions of this title shall be in force, and all acts there-
tofore passed incorporating such city, which may be in force by virtue
of any existing charter, shall be repealed from and after the filing of the
said copy of their proceedings as aforesaid.

Agrr. 341. 'The provisions of this title shall not apply to any city

‘until such provisions have been accepted by the city.council in accord-

ance with the preceding article.

Agwr. 342.  All the inhabitants of each city so accepting the provisions
of this title shall continue to be a body corporate, with perpetual succes-
sion, by the name and style by which such city was known before the
acceptance of the provisions of this title, and as such they and their suc-
cessors by that name shall have, exercise and enjoy all the rights, immu-
nities, powers, privileges and franchises possessed and enjoyed by said
city at the time of the acceptance of the provisions of this title and those
herein granted and conferred, and shall be subject to all the duties and
obligations pertaining to or incumbent on said city as a corporation at
the time of the acceptance of the provisions of this title, and may ordain
and establish such acts, laws, regulations and ordinances not inconsistent
with the constitution and laws of this state, as shall be needful for the
government, interest, welfare and good order of said body politic, and
under the same name shall be known in law, and be capable of contract-
ing and being contracted with, suing and being sued, impleading and
being impleaded, answering and being answered unto, in all courts and
places, and in all matters whatever, may take, hold and purchase, lease,
grant and convey such real and personal or mixed property or estate as
the purposes of the corporation may require, within or without the limits
thereof; and may make, have and use a corporate seal and change and
renew the same at pleasure, -
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ARrr. 343, The bounds and limits of said city shall be and remain the Limits of cor-
<. . . poration to re-

game as fixed and defined by the provisions of the act of incorporation main thesame

substituted by the provisions of this title; provided, that said limits of until extended,

said corporation may be hereafter extended by adding additional territory 1. §

to the same whenever the majority of the qualified electors of said territory

shall indicate a desire to be included within the limits of said corporation,

CHAPTER TWO.
OFFICERS AND THEIR ELECTION.

Article Ardlols

Municipal government to consist of certain ‘Who are eligible to the offices of mayor and

officers to be elected, ete.................. 344 alderman...........cooviiiiiiiiieiiiiiiean,
Manner of electing officers.................. 345 | Special election to fill vacancy.............. 352
Election and term of office of mayor and Election to fill vacancies may be ordered

Aldermen . .....veeiiei i e 346 by county judge, when...............v..o.
Time of holding election and returns thereof 347 | Election in such case, ete., how conducted,
‘Who are qualified voters for city officers.... 348 | etc...............cc.. il
Managers of election shall be sworn; their City council composed of mayor and alder-

powersand duties............... e 3491 mem,etC........cooiiiiiiiiiiiiiiiiiiiia,
Proceedings in case of a tie vote............ 350

ArTicLE 344, The municipal government of the city shall consist of a Municipal gov
city council composed of the mayor and two aldermen from each ward, a Saf teatn
majority of whom shall constitute a quorum for the transaction of busi- officersto be
ness, except at called meetings or meetings for the imposition of taxes, T
when two-thirds of a full board shall be required, unless herein otherwise
specified. The other officers of the corporation shall be a treasurer, an
assessor and collector, a secretary, a city attorney, a marshal and city
engineer, and such other officers and agents as the city council may from
time to time direct. The above-named officers shall be elected by the
qualified electors of said city, as hereinafter provided for, and shall hold
their offices for two years and until the election and qualification of their
8UCCESSOTs. :

Arr, 345. An election shall be held in each of the wards of said city, Manner of
on the first Tuesday in April next after the acceptance of the provisions geciiog °f
of this title, annually thereafter, at such place or places as the city council ~ 7o. &
may direct, and of which thirty days’ previous notice shall be given by
publication in one or more newspapers of said city. Said election shall be
ordered by the city council, and in case of their failure to order the same
the mayor of the city may make such order. For the purpose of holding
said election and others ordered, the city council shall appoint annually,
in May or earlier, in each ward, some competent and suitable person who
shall be the presiding officer at all elections held in his ward. The pre-
siding officer of each ward shall appoint two judges and two clerks who,
together with the presiding officer, shall be managers of elections. The
presiding officers and judges niust be qualified voters in the city. The
city council shall provide for their compensation, and by ordinance regu-
late and define their powers and duties. The mayor, whenever an election
is ordered, shall give the required notice and issue to the presiding officers
a writ of election; and every published notice of election shall state the
officer or officers to be elected, the place where the election will be held
and the name of the presiding officer thereat. In case the officer so
appointed is unable, fails, refuses or neglects to act, the mayor shall make
another appointment, and in case no appointed presiding officer appears
to open the polls, the qualified electors may appoint such officer, who shall
Eerform the same duties and have like power and authority to act as the

rst appointee; but in such case the managers, in their returns or other-
wise, shall certify that the presiding officer failed to attend or neglected
to act, and that the person acting as such was duly chosen by the electors
present, :
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ART. 346, At the first-election under this title there shall be elected by
the qualified voters of said city, voting by ballot, a mayor, who shall hold
his office for one year from the date of his election, and until said successor
shall be elected and qualified; and at said first election under this title
there shall be elected by the qualified voters of each ward, respectively, two
aldermen, one of whom shall hold his office for one year and the other for
two years from the date of their election; and the term for which each
shall hold his office shall be determined at the first regular meeting after
said election by lot; provided, that there shall be one alderman for the
long term and one for the short term from each of the wards respectively;
and provided further, that at each annual election thereafter there shall
be elected one alderman from each ward, who shall hold his office for two
years and until his successor is duly elected and qualified.

ART. 347. At all elections under this title the ballots of each ward shall
be taken separately, the polls being opened in each ward for one day only,
from eight o’clock a. M. until six o’clock . m., with the privilege of a
recess of one hour from twelve to one o’clock. Should the polls not be
promptly opened for the reception of votes by eight o’clock a.m., the time
thus lost shall be extended beyond the hour of six P. »., s0 as to secure
the full period of nine hours for voting purposes. On closing the polls,
the managers of election shall immediately proceed to count and cast up
the votes for each candidate, and certify and sign the returns in duplicate,
one of which shall be sealed up and retained by the presiding officer for
future use as a reference, in case of a contested election; the other copy
ghall be sealed up, with the name of the presiding officer written across
the seals, and by the presiding officer, or in his absence or inability by one
of the judges or clerks, delivered in open session to the city council on the
next day, or as soon thereafter as practicable. The officer so delivering
the same shall make oath before the mayor or one of the aldermen that
the returns by him delivered have not been altered or opened since being
signed and sealed as aforesaid. As regeived the city council shall imme-
diately open the returns from each ward, casting up the votes of the wards
for mayor, city attorney, tax assessor and collector, treasurer, city marshal,
city engineer and secretary, and entering the same in tabular form on the
journals of the council. The person thus receiving the highest number, of
votes for mayor, city attorney, tax assessor and collector, treasurer, city
marshal, city engineer and secretary, shall be declared elected; and in like
manner the votes for aldermen in each ward shall be entered on the jour-
nals, and the person receiving the highest number of votes for alderman
in the ward in which he is a candidate shall be declared elected alderman;
provided, that at said first election under this title the two persons receiv-
ing the highest number of votes in the ward in which they are candidates
ghall be declared elected aldermen. The newly elected officers may enter
upon their duties on the fifth day thereafter, Sundays excepted; provided,
that any officer elect may qualify at any time within thirty days, other-
wise the office shall be deemed vacant and a new election held to fill the
same. It shall be the duty of the city secretary to notify all persons
elected or appointed to office of their election or appointment; and the city
council elect shall meet at the usual place of meeting on the fifth day,
Sundays excepted, after their election, or as soon thereafter as possible,
and be installed under the provisions of this title.

ARrt. 348, Every person not disqualified by law, who shall have
attained the age of twenty-one years, and is entitled to vote for members
of the legislature of this state, and is duly registered, and shall have
resided within the corporate limits of said ecity for six months next pre-
ceding the election, shall be entitled to vote for the officers of said ecity;
provided, nevertheless, that no person belonging to the regular army of

- the United States shall be so entitled,
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ARrt. 349. The managers of election shall be sworn well and truly to
conduct the election without partiality or prejudice, and agreeably to
law, and according to the best of their skill and understanding, which
oath shall be administered by the mayor or any justice of the peace. The
presiding officer and judges thus qualified shall have power to administer
oathg necessary to the performance of their official duties. When any
person offering a vote shall be objected to by any one qualified to vote
at such election, the managers shall examine him on oath touching the
points objected to, and if he fail in establishing his qualification to their
satisfaction, his vote shall be rejected. /

Agrr. 850. Whenever it so happens in any election that thereis a tie
between two or more candidates for the same office, all of whom can not
be elected, the city council shall declare such election void as between
such candidates only, and immediately order a new election for the office,
first giving not less than five days’ notice thereof. In the event of a
failure to meet on the part of the city council to examine the election
returns and declare the result, the mayor shall discharge that duty.

Art. 351. No person shall be eligible to the office of mayor unless he
possesses the qualifications of an elector, and shall have resided twelve
months next preceding the election within the limits of the city; and no
person shall be eligible to the office of alderman unless in addition to the
above qualifications he be a resident of the ward from which he may be
elected at the time of the election; provided, that if any alderman shall
remove from the ward in which he was elected, his office shall be deemed
vacant and a new election ordered to fill the same. «

Art, 352. Incase of a vacancy in the office of mayor or alderman, or
other elective office, by refusal to accept, or failure to qualify, or by death,
resignation or otherwise, the city council shall order a new election to fill
such vacancy, and all special elections shall be conducted as is herein pro-
vided for in the annual election; provided, that in all special elections to
fill vacancies ten days’ notice shall be deemed sufficient.

Arr. 853. Whenever a vacancy occurs by resignation or otherwise in
the municipal offices of any incorporated town or city in this state, so
that such vacancies cannot be filled under the charter of said town or city
or under the laws of this state, now in force; then, and in that event,
it shall be the duty of the county judge in the county in which such city
or town is situated, upon the petition of not less than ten of the principal
taxpayers, citizens of said town or city, at once to order an election to fill
such vacancies, giving notice of not less than ten days in the usual man-
ner provided for such elections.

ARrt. 354, Said election shall in all things be carried on as required
by law in similar elections, and the officers so elected shall in like manner
be qualified and installed into office,

Arrt. 355. The city council shall be composed of the mayor and alder-
men provided for by this title. The mayor shall be president of the coun-
cil, and in case of a tie on any question he shall give the casting vote.
At the first meeting of each new council, or as soon thereafter as practi-
cable, one of the aldermen shall be elected president pro tem., who shall
hold his office for one year. In case of the failure, inability or refusal of
the mayor to act, the president pro tem. shall perform the duties and
receive the fees and compensation of the mayor.
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CHAPTER THREE.
DUTIES AND POWERS OF OFFICERS.

Article

Officers shall take official oath.............. 356 | Right of trial before jur
Duties of mayor...........cvviiininiiaan. 357 | Duties and powers of the marshal.
Mayor may summon citizens to act as a Duties of the secretary .
special force, etc..........c coiiiiiiia. 358 | Treasurer shall give bond, and his duties... 365
Powers of the mayor...................o..0n 359 | Assessor and collector shall give bond, and
Ordinances and resolutions adopted shall hisduties ..., 366
not take effect until, etc................... 360 | Powers of city council over officers......... 367
Recorder may be appointed, how, and his
jurisdiction, duties and powers, ete....... 361

Arrtictr 356. Every person elected by the voters of said city to fill
any office, or by the city council, under this title, shall, before entering on
the duties of his office, take and subscribe the official oath prescribed in
the constitution of this state, and the city council may, by ordinance,

" require such additional oath as they may deem best calculated to secure
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faithfulness in the performance of their duties by such officers.

Arr. 357, The mayor of the city shall be the chief executive officer of
said corporation, and shall be vigilant and active at all times in causing
the laws and ordinances for the government of said city to be duly exe-
cuted and put in force. He shall mspect the conduct of all subordinate
officers in the government thereof, and, as far as it may be in his power,
shall cause all negligence, carelessness and positive violations of duty to
be prosecuted and punished. - He shall have power, whenever in his judg-
ment the good of the city may require it, to summon meetings of the city
council; and he shall, from time to time, communicate to that body all
such information, and recommend all such measures as may tend to the
improvement of the finances, the police, health, security, cleanliness, com-
fort, ornament and good government of said city. The mayor shall also
be the chief judicial magistrate of the city until the election and qualifica-
tion of recorder as hereinafter provided. '

Arr. 358, Whenever the mayor shall deem it necessary, in order to
enforce the laws of the city, or to avert danger, or protect life or property,
in case of riot or any outbreak or calamity or public disturbance, or when
he has reason to fear any serious violation of law or order, or any out-
break, or any other danger to said city or the inhabitants thereof, he shall
summon into service, as a special police force, all, or as many of the citi-
zens as in his judgment and discretion may be necessary aud proper, and
such summons may be by proclamation, or order addressed to the citizens
generally, or those of any ward of the city, or subdivision thereof, or
such summons may be by personal notification; such special police force,
while in service, shall be subject to the orders of the mayor, shall perform
guch duties as he may require, and shall have the same power while on
duty as the regular police force of said city; and any person so summoned,
and failing to obey or appearing and failing to perform any duty that
may be required by this title, shall be fined in a sum not exceeding one
hundred dollars.

Arr. 359. 'The mayor shall have like power with a justice of the peace
to administer oaths of office. He shall possess and execute, in the city, in

_criminal cases, all the powers and duties of a justice of the peace. He

shall have authority in case of a riot, or any unlawful assemblage, or
with a view to preserve peace and good order in said city, to order and
enforce the closing of any theater, ball-room, grog-shop, tippling-house,
bar-room or other place of resort, or public room, or building, and may
order the arrest of any person violating, in his presence, the laws of the
state, or any ordinance of the city, and he shall perform such other
duties and possess and exercise such other power and authority as may be
prescribed and conferred by the city council.
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ARrt. 360. All ordinances and resolutions adopted by the council shall, Ordinances =~
before they take effect, be placed in the office of the city secretary; and adopted shall
if the mayor approve thereof he shall sign the same, and such as he shall ot teke effect
not sign he shall return to the city council with his objections thereto;  I0.§i%.
upon the return of any ordinance or resolution by the mayor, the vote by ‘
which the same was passed shall be reconsidered, and if, after such recon-
sideration, a majority of the whole number of aldermen agree to pass the
same, and enter their votes on the journal of their proceedings, it shall be
in force; and if the mayor shall neglect to approve, or object to any such
proceedmgs, for a Ionger period than three days after the same shall be
placed in the secretary’s office as aforesaid, the same shall go into effect.

Arrt. 361. The city council may, at any time after the acceptance of Recorder may
the provisions of this title, by ordinance establish the office of recorder of };gxpfg‘;;gtﬁg
said city, and appoint a suitable person to fill the same, and when so gi‘ﬁli%dslgtﬁgn'
appointed he shall be the chief judicial magistrate of the city, and shall powers, ete.
hold his office until the installation of a new city council, unless the council ~ 1% §18-
shall sooner discontinue the office by ordinance; and as such shall hold a
court within said-city, by the name of the recorder’s court of the city
Of , which said court shall have jurisdiction and cognizance of all
misdemeanors, breaches of the peace, infractions of the ordinances, and
all other causes arising under the laws of said city, and shall be deemed
always open for the trial of said causes. The said court shall have full
power, authority and jurisdiction, in all cases arising under the ordinances
of said corporation and over any breaches and violations thereof, and of
any and all persons thus offending, and to try and determine all suits,
actions and complaints charging a violation of any ordinance of said city,
and may grant new trials, on motion in writing, showing sufficient cause
and duly sworn to; and all prosecutions, trials and proceedings had in
said court under this title, shall be governed by the laws and rules régu-
lating trials, prosecutions and proceedings in justices’ courts in force at
the time, and shall be entitled to the same fees that justices of the peace
are allowed for similar services, and to such additional compensation as
may be allowed by the by-laws and ordinances of the corporations. The
recorder may require of any person arrested under the provision of this
title, a bond for his good behavior, and to keep the peace, with two good
and sufficient sureties, which bond shall be payable to the city of ...

He shall have full power and authority to issue subpeenas for witnesses,
and to compel their attendance by process of attachment. HHe may
punish .all contempts, by fine and-imprisonment, or either; may issue
subpeenas, attachments, writs of capias, warrants of arrest, search war-
rants, executions, and all other process known to the law, which a justice
of the peace of this state may lawfully issue; and all of said writs and
process shall be issued, served and executed under the same forms and
in the same manner as the like process would be when issued by a jus-
tice of the peace, unless herein otherwise provided. He shall also have
full power and authority to administer official oaths, and all oaths and
afhrmations in trials before him. The recorder shall be ex-officio jus-
- tice of the peace, and he shall possess and execute in the city, in criminal
cases, all the powers and duties of such officer, and shall have the same
authority and like powers with justices of the peace in the prevention and
suppression of crime; but he shall in no case entertain jurisdiction in
civil suits. The city council may determine what costs, if any, shall
be charged in proceedings in and for all process issued in said court,
and shall allow the judge thereof, for his services, such salary or fees, or
either, or both, as they deem necessary; and the recorder shall perform
such other duties as may be prescribed by any ordinance of said corpora-
tion that may properly and lawfully be required of said officer, as the
judge of said court, and are not inconsistent with the laws and constitu-
tion of this state; provided, that all moneys collected from fines, of what-
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ever character imposed by the recorder, shall be paid into the city treas-
ury forthe use of the city; and provided further, that until the said office
of recorder is established and a recorder is elected by the city council, or
when the same is discontinued, or a vacancy occur therein, the mayor of
the city shall possess and execute all the powers and duties of recorder,
holding a court which shall be known as the mayor’s court, as set forth in
this section and that may be imposed by ordinance of the city, and shall
receive for his services the same fees and compensation.

Art. 362, Every person brought before the mayor or recorder, to be
tried for an offense for which the penalty may be fine or imprisonment, or
both, shall be entitled, if he shall demand it, to be tried by a jury of six
legal voters of the city, who shall be summoned, impaneled and qualified
as jurors in justices’ courts under the laws of the state.

Arr. 363. The marshal of the city shall be ex officio chief of police,
and may appoint one or more deputies, and shall either in person or by
deputy attend upon the recorder’s or mayor’s court while said court is in
session, and shall promptly and faithfully execute all writs and process
issued from said court. Ie shall have like power with the sheriff of the
county to execute the writ of search warrant. He shall be active in
quelling riots, disorder and disturbances of the peace within the limits of
said city, and shall take into custody all persons so offending against the
peace of the city, and shall have authority to take suitable and sufficient
bail for the appearance before the recorder’s or mayor’s court, of any per-
son charged with an offense against the ordinance or laws of the city. It
shall be his duty to arrest without warrant all violators of the public
peace, and all who obstruct or interfere with him in the execution of the
duties of his office, or who shall be guilty of any disorderly conduct or
digturbance whatever. To prevent a breach of peace, or preserve quiet
and good order, he shall have authority to close any theater, bar-room,
ball-room, drinking-house, or any other place or building of public resort;
and in the prevention and suppression of crime and arrest of offenders he
shall have, possess and execute like power, authority and jurisdiction as

- the sheriff of a county under the laws of the state. He shall receive a

salary or fees of office, or both, to be fixed by the city council. The mar-
shal shall give such bond for the faithful performance of his duties as the
city council may require, and he shall perform such other duties and
possess such other powers, rights and authority as the city council may
by ordinance require and confer, not inconsistent with the constitution and
laws of this state.

ARrr, 364, It shall be the duty of the city secretary to attend every
meeting of the city council, and keep accurate minutes of the proceedings
thereof in a book to be provided for that purpose, and to engross and
enroll all laws, resolutions and ordinances of the city council; to keep the
corporate seal; to take charge of and preserve and keep in order all the
books, records, papers, documents and files of said council; to countersign
all commissions issued to the city officers and licenses issued by the mayor,
and to keep a record or register thereof; and to make out all notices
required under any regulation or ordinance of the city. He shall draw
all warrants on the treasurer, and countersign the same, and keep an accu-
rate account thereof in a book provided for the purpose. He shall be the
general accountant of the corporation, and shall keep, in books, regular
accounts of the receipts and disbursements for the city, and separately,
under proper heads, each cause of receipt and disbarsement; and also
accounts with each person, including officers who have money transactions
with the city, crediting amounts allowed by proper authority and specify-
ing the particular transaction to which such entries apply. IHe shall also
keep a register of bonds and bills issued by the city, and all evidence of
debt due and payable to it, noting the particulars thereof, and all facts
connected therewith, as they occur. He shall carefully keep all contracts
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made by the city council, and he shall do and perform all such other
duties as may be required of him by law, ordinance, resolution or order of
the city council. He shall receive for his services an annual salary, payable
at sta_tled periods, and such additional fees as may be allowed by the city
couneil.

Arr, 365. The treasurer of said city shall give bond in favor of the
city in such amount, and in such form as may be required by the city
council, and with sufficient security, to be approved by the city council,
conditioned for the faithful discharge of his duties. He shall receive and
securely keep all moneys belonging to the city, and make all payments
for the same upon the order of the mayor, attested by the secretary
under the seal of the corporation; provided, that no order shall be paid
unless the said order shall show upon its face that the city council has
directed its issuance, and for what purpose. He shall render a full and
correct statement of his receipts and payments, to the city council at
their first regular meeting in every quarter, and whensoever, at other
times, he may be required by them so to do; at the end of every half
year he shall cause to be published at the expense of the city, a state-
ment, showing the amount of receipts and expenditures for the six
months next preceding, and the general condition of the treasury; and he
shall do and perform such other acts and duties as the city council may
require; and for his services he shall receive such compensation as shall
be fixed by the city council.

Amr. 366, The assessor and collector shall make up the assessment
of all property taxed by the city, and make duplicate rolls thereof, and
on completion of the rolls shall deliver one of them to the city secretary.
He shall collect all taxes due the city, and in the event of non-payment
of any taxes, shall proceed to sell property to raise the amount of taxes
50 due; and shall in the performance of his duties observe the provisions
of this title, and the ordinances of the city relating thereto. Ile shall
give bond, in such amount and in such form as the city council may pre-
seribe, with good and sufficient sureties, and the city council may require
a new bond whenever, in their opinion, the existing bond is insufficient;
and whenever such bond is required, he shall perform no official act until
said bond shall be given and approved. He shall at the expiration of
every week pay to the treasurer all money by him collected, and shall
report to the city council, at the first meeting in every month, all moneys
s0 collected and paid; and he shall perform all such other duties, and in
such manner and according to such rules and regulations as the city
council may prescribe. The assessor and collector is authorized to
require the owners of all property subject to taxation to render a correct
account of the same, under oath, to be administered by him. The agsessor
and collector shall receive such fees and commissions for his services as
may be allowed by the ordinances of the city.

rT. 367. The city council shall have power from fime to time to
require other and further duties of all officers whose duties are herein
prescribed, and to define and prescribe the powers and duties of all
officers appointed or elected to any office under this title, whose duties
are not herein specially mentioned, and fix their compensation. They
may also require bonds to be given to the said corporation by all officers
for the faithful performance of their duties. The city council shall pro-
vide for filling vacancies in all offices, not herein provided for, and in all
cases of vacancy, the same shall be filled only for the unexpired term.
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CHAPTER FOUR.
GENERAL POWERS AND DUTIES OF THE CITY COUNCIL.

Atticle
City council, who shall preside over it, etc.. 368
Shall hold stated meetings, may call special
meetings, petitions, etc., to, etc
Shall control the finances and property.....
Power to appropriate money, etc............ 1
Power to provide special fund for special
PUrPO8es, etC. ... coiiii e
May make health and quarantine regula-
7 105 1T TP PPN 373
May provide the city with water, establish
wells, pumps, etc.........coooviiiiiiian. 374
Power on streets, alleys, grounds, etc., of 3
i 5

2 R
May ~ establish, etc., and keep in repair,

bridges, etc.... ..o 376
May provide lights for the city.
May establish market, ete................... 3

May establish hospitals, etc.
May regulate the carrying of wea
May prevent the incumbering of the sireets,

etc., and cause unsafe buildings to be re-

moved, etC. ... . .iii i e 82
May license, tax, etc., certain occupations.. 333
May license, etc., peddlers, theaters, ete.... 384
May license, etc., circuses, ete............... 385

May license, etc., hackmen, and provide
their compensation, et¢...................
May license, etc., billiard tables, etc........

Article
Ma,ty prevent horse-racing, abuse of animals, 3
. !

etc

May punish vagrants, etc........

May establish public pounds, etc.. .

May tax, etc,, dogs......c..cvviiiaiiiiiiiin

Ma,g prohibit, etc., the firing of arms, ete.,
the use of velocipedes, ringing of bells,

57 402
May abate nuisances................c..ees 403
May do, ete., to promote health and sup-

press disease. ... ......ooen ... ferrereaaas 404

May co-operate with county authorities,404,Nof;
May compel the cleansing of certain places, 405
May direct the location of certain establish-
ments, etC.. ... .ottt 406
May regulate the burial of the dead, etc.... 407
May define nuisances and punish persons
guilty thereof, ete............. e 408
May establish, etc., work-houses, etc...... .. 409
May compel convicts to labor on streets, etc. 410
May prevent trespasses, etc., and punish

offenders.........oiiiiiiiiiiiii i 411
May dprevent and punish the keeping of dis-
orderly houses, etc..............oan it 41%2

May require owner of drain, sink, etc., to
fill up, cleanse, etc., the same, and punish

for fallure to do sO.........c.coen einill. 413
May control laying of railroad track, etc... 414
May tax and regulate street railroads....... 415

May prevent, etc., dead animals, etc., being

May authorize proper officers to grant li- deposited within eity limits................ 16
CeNSe, BbC. ... .ottt iaaas 388 | May prevent, etc., the driving of animals
May establish a free library.. into or through the city...................
May restrain, etc., the sale of intoxicating Power to pass, etc., ordinances, etc,, and

LQUOTS . v it iieena s 390 Other POWELS. .. .vvvin i ierariaineieeaens 418

May close drinking houses, etc., on Sun- May pass ordinances to fund debt, etc...... 419

s = 391 | Power over the finances of the city......... 420

May prevent sale of liquor in certain places, 232 City bonds shall specify what, etc........... 421

3

May regulate butchers,etc... ..............

Bonds shall be signed, etc., and payable,
May regulate inspection, etc., of provisions, 304 422
9
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Axrticrx 368. The mayor and aldermen shall constitute the city council
of the city. The city council -shall meet at stich times and places as they
shall by resolution direct. The mayor when present shall preside at all
meetings of the city council, and shall in all cases have a casting vote,
except in elections. In his absence and absence of president pro tem.,
any one of the aldermen may be appointed to preside.

Arr. 369. The city council shall hold stated meetings, and the mayor,
of hig own motion, or on the application of three aldermen, may call
special meetings, by notice to each of the members of said council, the
secretary and city attorney, served personally or left at their usual place
of abode. Petitions and remonstrances may be presented to the council

© in writing only, and the council shall determine the rules of its proceed-
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ings, and be the judge of the election and qualifications of its own mem-
bers, and have the power to compel the attendance of absent members,
and punish them for disorderly conduct.

Agxr. 370. The city council shall have the management and control of
the finances and other property, real, personal and mixed, belonging to
the corporation.

Awrr. 371, The city council shall have power to appropriate money,
and provide for the payment of debts and expenses of the city.

Axr. 372. To provide by ordinance special funds for special purposes,
and to make the same disbursable only for the purpose for which the
fund was created; and any officer of the city misappropriating said
special fund shall be deemed guilty of malfeasance in oflice, and shall, on
complaint of any one interested in said funds misappropriated, be
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removed from office, and be incapable thereafter to hold any office in said
city.

Arr, 873, To make regulations to prevent the introduction of conta-
gious disease into the city, to make quarantine laws for that purpose, and
to enforce them within the city and within ten miles thereof,

Agrt. 374, To provide, or cause to be provided, the city with water, to
make, regulate and establish public wells, pumps and cisterns, hydrants
and reservoirs, in the streets or elsewhere, within said city, or beyond the
limits thereof, for the extinguishment of fires and the convenience of the
inhabitants, and to prevent the unnecessary waste of water.

Arr. 375. To have the exclusive control and power over the streets,
alleys and public grounds and highways of the city, and to abate and
remove encroachments or obstructions thereon; to open, alter, widen,
extend, establish, regulate, grade, clean, or otherwise improve said streets;
to put drains or sewers therein, and to prevent the incumbering thereof,
in any manner, and to protect the same from any encroachment or injury;
and to regulate and alter the grade of premises, and to require the filling
up and raising of the same,

Arr. 876. To establish, erect, construct, regulate and keep in repair
bridges, culverts, and sewers, sidewalks and crossways, and to regulate the
construction and use of the same, and to abate and punish any obstruc-
tions or encroachments thereon; and the cost of construction of side-
walks shall be defrayed by the owner of the lot, or part of lot or block,
fronting on the sidewalk; and the cost of any sidewalk constructed by
the city shall be collected, if necessary, by the sale of the lot, or part of
lot or block on which it fronts, together with the cost of collection, in such
- a manner as the city council may by ordinance provide; and a sale of
any lot or part of lot or block to enforce collection of costs of side-
walks shall convey a good title to the purchaser, and the balance of pro-
ceeds of sale, after paying the amount due the city and costs of sale,
shall be paid by the city to the owner.

Arr. 377. To provide for lighting the streets and erecting lamp-
posts and lamps therein, and regulating the lighting thereof, and from
time to time create, alter or extend lamp districts; to exclusively regulate,
direct and control the laying and repairing of the gas pipes and gas fix-
tures in the streets, alleys, sidewalks and elsewhere.

Arr. 378. To establish or erect, or cause to be established or erected,
markets and market-houses, designate, control and regulate market places
and privileges, inspect and determine the mode of inspecting meat, fish,
vegetables and all produce and every article and thing therein brought for
sale.

Art. 379. To provide for the inclosing, regulating and improving all
. public grounds and cemeteries belonging to the city, and to direct and
regulate the planting and preserving of ornaments and shade trees in the
streets, sidewalks or public grounds. -

Arr. 380. To erect or establish one or more hospitals, and control and
regulate the same; and to prohibit or to permit and regulae the establish-
ment of private hospitals.

Arr. 381. To regulate the carrying of weapons, and to prevent the
carrying of the same concealed:

Arr. 382. To prevent the encumbering of the streets, alleys, side-
walks and public grounds, with carriages, wagons, carts, hacks, buggies,
- or any vehicle whatsoever, boxes, lumber, timber, firewood, posts, awnings,
signs, or any other substance or material whatever, or in any other
manner whatever; to compel all persons to keep all weeds, filth and any
kind of rubbish from the sidewalks and streets and gutters in front of the

- premises occupied by them; to require and compel the owners of property
to fill up, grade, gravel, and otherwise improve the sidewalks in front of

B
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and adjoining their property; also to inspect the construction of buildings,
and to cause unsafe buildings to be made safe or to be removed, and to
prohibit the use of materials deemed unsafe.

Axr. 383. To license, tax, and regulate merchants, commission mer-
chants, hotel and inn-keepers, drinking-houses or saloons, bar-rooms, beer
saloons, and all places or establishments where intoxicating or fermented
liquors are sold; brokers, money brokers, real estate agents, insurance
agents, insurance brokers, and anctioneers, and all other trades, professions,
occupations, and callings, the taxing of which is not prohibited by the
constitution of the state, which tax shall not be construed to be a tax on
property.

Amr. 384, To license, tax, and regulate, or suppress and prevent
hawkers, peddlers, pawnbrokers, and keepers of theatrical or other
exhibitions, shows and amusements.

ARrr. 385. To license, tax, and regulate, or prohibit theaters, circuses,
the exhibitions of common showmen, and of shows of any kind, and the
exhibition of natural or artificial curiosities, caravans, menageries and
musical exhibitions and performances.

ArrT. 386. To license, tax, and regulate hackmen, draymen, omnibus
drivers and drivers of baggage-wagons, porters, and all others pursuing
like occupations, with or without vehicles, and prescribe their compensa-
tion, and provide for their protection, and make it a misdemeanor for any
person to attempt to defraud them of any legal charge for services ren-
dered, and to regulate, license and restrain runners for railroads, stages
and public houses.

Arr. 887. To license, tax, and regulate billiard-tables, pin alleys, ball
alleys; to suppress and restrain disorderly houses, tippling-shops and
groceries, gambling and gaming-houses, lotteries, and all fraudulent
devices and practices, and prohibit bawdy houses and houses of prostitu-
tion or assignation within the limits of the city.

Arr. 388, To authorize the proper officer of the city to grant and issue
licenses, and to direct the manner of issuing and registering thereof, and
the fees and charges to be paid therefor; no license shall be issued for a
longer period than one year, and shall not be assignable except by per-
mission of the city council.

Arr. 389. Any incorporated city or town in this state is authorized to
establish a free library in such city or town, and to adopt rules and regu-
lations for the proper management thereof, and to appropriate such part of
the revenues of such city or town for the management and increase of such
free library as the municipal government of such city or town may
determine.

Awr. 390. To restrain, regulate and prohibit the. selling or giving
away indirectly, to evade a tax or penalty, of intoxicating or malt liquors
by any person within the city, except by persons duly licensed; to forbid
or punish the selling or giving away of any intoxicating or malt liquors
to any minor, apprentice, or habitual drunkard.

Axr. 391. T) close drinking-houses, saloons, bar-rooms, beer saloons,
and all places ct establishments where intoxicating or fermented liquors

_are sold on Sundays, and prescribe hours for closing them, and also all

places of amusement and business.

Arr. 392. The city council shall have full power, by ordinance, to pre-
vent the sale or giving away of any intoxicating liquors in any house or
other place where theatrical or dramatic representations are given, and
also to prevent intoxicating liquors of any description from being brought
into any house or place where such representations are given, under any
pretext whatsoever.

Agr. 3903. To make such rules and regulations in relation to butchers
as they may deem necessary and proper.
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Art. 894. To regulate the inspection of beef, pork, flour, meal, salt
and other provisions, whisky and other liquors to be sold in barrels, hogs-
heads and other vessels and packages; to appoint weighers, gaugers and
inspectors, and prescribe their duties and regulate their fees.

Art. 895. To regulate the weight and quality of the bread to be sold
or used within the city.

Art. 396. To create, establish and regulate the police of the city; to
appoint watchmen and policemen, and prescribe their duties and powers
and compensation.

Arr. 397. To suppress and prevent any riot, affray, noise, disturbance
. or disorderly assembly in any public or private place within the city.

Art. 398. To prevent, prohibit and suppress horse-racing, immoderate
riding or driving In the streets; to prohibit and punish the abuse of ani-
mals; to compel persons to fasten their horses or other animals attached
to vehicles, or otherwise, while standing or remaining in the streets.

Art. 399, To restrain and punish vagrants, mendicants, street beggars
and prostitutes,

Agr. 400. To establish and regulate public pounds, and to regulate,
restrain and prohibit the running at large of horses, mules, cattle, sheep,
swine, goats, and to authorize the distraining, impounding and sale of the
same for the costs of the proceedings and the penalty incurred, and to
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order their destruction when they can not be sold, and to impose penalties

on the owners thereof for a violation of any ordinance.

Agrr. 401. To tax, regulate or restrain and prohibit the running at
large of dogs, and to authorize their destruction when at large contrary
to ordinances, and to impose penalties on the owners or keepers thereof
for violations of such ordinances.

ARrr. 402. - To prohibit and restrain the firing of fire-crackers, guns
and pistols, use of velocipedes, or use of any pyrotechnic or any other
amusement or practices tending to annoy persons passing in the streets or
sidewalks, or to frighten horses or teams; to restrain and prohibit the

ringing of bells, blowing of horns and bugles, crying of goods, and all ©®

other noises, practices and performances tending to the collection of per-
sons on the streets and sidewalks, by auctioneers and others, for the pur-
pose of business, amusement or otherwise.

Arr. 403. To abate all nuisances which may injure or affect the public
health or comfort in any manner they may deem expedient.

. Arr. 404, To do all acts and make all regulations which may be
necessary or expedient for the promotion of health or the suppression of
disease.

Note.—Chapter 12, acts 1879, extra session, provides that the municipal authori-
ties of towns and cities and commissioners’ courts of the counties wheremn they are
situated, may co-operate in making such improvements as may, by such authorities
and courts, be deemed necessary to improve the public health, and to promote
efficient sanitary regulations, and arrange for the construction of and payment for
such improvements.—L.

Agrr. 405. To compel the owner or occupant of any grocery, soap,
tallow or chandler establishment, or blacksmith shop, tannery, stable,
slaughter-house, distillery, brewery, sewers, privy, hide houses or other
unwholesome or naunseous house or place, to cleanse, remove or abate the
same, a8 may be necessary for the health, comfort and convenience of the
inhabitants.

ARrr. 408. To direct the location of business, tanneries, blacksmith shops,
founderies, livery stables and any manufacturing establishment; to direct
the location and regulate the management and construction of, restrain,
abate and prohibit within the city limits slaughtering establishments
and hide houses or establishments for keeping or curing hides, establish-
ments for making soap, for steaming or rendering lard, tallow, offal and
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such other substances as may be rendered; and all other establishments
or places where any nauseous, offensive or unwholesome business may be
carried on,

Agr. 407. To regulate the burial of the dead; to purchase, establish
and regulate one or more cemeteries; to regulate the registration of
deaths, marriages and births; to direct the returning and keeping of bills
of mortality.

Agrt. 408, To abate and remove nuisances and to punish the authors
thereof by penalties, fine and imprisonment, and to define and declare
what shall be nuisances and authorize and direct the summary abatement
thereof., ~

Agrt. 409. To erect and establish one or more work-houses or houses
of correction within or without the city limits; make all necessary rules
and regulations thereof, and appoint all necessary keepers or assistants.
In such work-house or house of correction may be confined all vagrants,
stragglers, idle, suspicious and disorderly persons who may be committed
by the mayor or recorder; and any person who shall fail or refuse to pay
the fine, penalty or costs imposed for any misdemeanor or breach of any
ordinance of tge city may, instead of being committed to jail, be kept
therein, subject to labor and confinement.

AgT. 410. To compel aid force all offenders against any ordinance
of this city, found guilty by the recorder or mayor and sentenced to fine
and imprisonment, to labor on the streets and alleys of said city or on
any public work, under such regulations as may by ordinance be estab-
lished.

Axrt. 411. To prevent all trespasses, breaches of the peace and good
order, assaults and batteries, fighting, quarreling, using abusive, obscene,
profane and insulting language, misdemeanors and all disorderly conduct,
and punish all persons thus offending.

Agr. 412. To prevent and punish the keeping of houses wherein inde-
cent, loud or immodest dramatic or theatrical representations are given,
of houses of prostitution within the city, and to adopt sumnary measures
for the removal or suppression of all such establishments.

Agxr. 413. To require the owner of private drains, sinks and privies te
fill up, cleanse, drain, alter, relay, repair, fix and improve the same, as
may be ordered by any resolution or ordinance of said city; and in the
event of any failure, neglect or refusal to comply with any such order,
the party so failing shall be liable to fine and imprisonment. ~ In the event
of there being no person in the city on whom such order can be served
the city may have such work done and such improvements made on
account of the owner thereof, and all costs, charges and expenses shall be
a lien on the property, on the filing of a memorandum by the mayor,
under the seal of the corporation thereof, and recording the same with
the clerk of the district court; and the city may enforce said lien and
institute suit in the corporate name and obtain judgment against said
party for the amount so due as aforesaid in any court having jurisdiction.

ART. 414, To direct and control the laying and constructing of rail-
road tracks, turn-outs and switches, or prohibit the same, in the streets,
avenues and alleys, unless the same shall have been authorized by law,
and the location of depots within the city; to require that railroad
tracks, turn-outs and switches, shall be so constructed as to interfere as
little as possible with the ordinary travel and use of streets, avenues and
alleys, and that sufficient space shall be left on either side of said track
for the safe and convenient passage of teams, carriages and other
vehicles, and persons; to require railroad companies to keep in repair the
streets, avenues or alleys through which their track may run, and if
ordered by the city council to construct and keep in repair suitable cross-
ings at the intersection of streets, avenues and alleys, and ditches, sewers
and culverts, when the city council shall deem it necessary; to direct the
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use and regulate the speed of locomotive engines in said city, or to pre-
vent and prohibit the use or running of the same within the city;
provided, that the provisions of this article shall apply to railroads known
as steam railroads, and not to city, street or horse railroads.

Art. 415. The city council shall have power to assess and collect the
ordinary municipal taxes upon city or horse railroads, and to compel said
city railroad companies to keep their roads in repair, and to make them
conform to the grades of the streets upon which their tracks may be laid,
whenever sald streets shall have been graded by the city, and to restrain
the rate of speed so as not to exceed seven miles per hour, and to compel
said city railroads to supply ample accommodation for the safe and con-
venient travel of the people on the street where their track may run; the
city council may enforce these regulations by proper ordinances, with
suitable penalties for any violation of said ordinances,

Arrt. 416. To prevent any person from bringing, depositing or having
within the limits of said city any dead carcass, or any other offensive or
unwholesome substance or matter, and to require the removal or destruc-
tion, by any person who shall have placed or caused to be placed upon or
near his premises, or elsewhere, of any substance or -matter, filth, or any
putrid or unsound beef, pork or fish, hides or skins of any kind; and on
his default to authorize the removal or destruction thereof, by some officer
of the city, and require the owner of any dead animal to remove the same
to such place as may be designated.

Arr. 417. To prevent, regulate and control the driving of cattle,
horses and all other animals, into or through the city.

ARrr. 418. The city council shall have power to pass, publish, amend
or repeal all ordinances, rules and police regulations, not contrary to the
constitution of this state, for the good government, peace and order of
the city, and the trade and commerce thereof, that may be necessary or
proper to carry into effect the powers vested by this title in the corpora-
tion, the city govérnment, or in any department or officer thereof; to
enforce the observance of all such rules, ordinances and police regula-
tions, and to punish violations thereof by fines, penalties and impris-
onment in the prison, work-house or house of correction, or to work
‘on the streets or other public works, or either, in the discretion of the
court before whom conviction may be had; but no fine or penalty
ghall exceed one hundred dollars, nor the imprisonment more than fifteen
days for any offense, unless a larger fine and longer period of impris-
onment is herein allowed; and for any fine, penalty and costs imposed
by the mayor or recorder in the trial of any cause or complaint before
him, execution may issue to collect such fine and costs, to be levied and
executed in the same manner that executions are from the district court.
The same shall be issued by the mayor or recorder to the marshal, who,
in-levying on property and selling, shall have like power and authority
as the sheriff of the county in executions issued from the district court;
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and the laws of the state, so far as applicable, shall apply to and be in -

full force and effect as to the executions issued from the mayor’s or
recorder’s court; and any person upon whom any fine or penalty is im-
posed may be committed until the payment of the same, with costs,
and in default thereof may be imprisoned in the city prison or work-
house or house of correction, or may be required to work on the streets
or other public work of the city for such time and in such manner
as may be provided by ordinance; provided, such imprisonment shall not
exceed fifteen days, unless a longer period is herein allowed.

ARrT. 419, To pass all necessary ordinances to provide for funding the
whole or any part of the existing debt of the city or of any future debf,
by canceling the evidences thereof, and 1ssuing to the holders or creditors
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notes, bonds or treasury warrants, with or without coupons, bearing
interest at any annual rate not to exceed ten per cent. The council shall
also provide by ordinance for issuing the bonds of the city in such sums
as may be agreed upon for railroad subsidies heretofore voted, or that
may be hereafter voted in accordance with the laws of this state.

rT. 420. To appropriate so much of the revenues of the city, ema-
nating from whatever source, for the purpose of retiring and discharging
the acerued indebtedness of the city, and for the purpose of improving the
public markets and streets, erecting and conducting city hospitals, city
hall, water works and so forth, as they may from time to time deem
expedient; and in furtherance of these objects they shall have power to
borrow money upon the credit of the city, and issue coupon bonds of the
city therefor in such sum or sums as they may deem expedient, to bear
interest not exceeding ten per cent. per annum, payable semi-annually at
such place as may be fixed by city ordinance; provided, that the agzre-
gate amount of bonds issued by the city council shall, at no time, exceed
six per cent. of the value of the property within said city subject to ed
valorem tax.

Awrt. 421. All bonds shall specify for what purpose they were issued,
and shall not be invalid if sold for less than their par value; and when
any bonds are issued by the city a fund shall be provided to pay the
interest and create a sinking fund to redeem the bonds, which fund shall
not be diverted nor drawn upon for any other purpose, and the city treas-
urer shall honor no drafts on said fund except to pay interest upon, or
redeem the bonds for which it was provided.

Arr. 422. Said bonds shall be signed by the mayor and countersigned
by the secretary, and payable at such places and at such times as may be
fixed by ordinance of the city council, not less than ten nor more than
fifty years. 5

Arr. 423. It shall be the duty of the mayor, whenever any bond or
bonds are issued, to forward the same to the comptroller of public
accounts of the state, whose duty it shall be to register said bond or
bonds in a book kept for that purpose, and to indorse on each bond so
registered his certificate of registration, and to give, at the request of the
mayor, his certificate certifying to the amount of bonds so registered in
his office up to date.

Art. 424, That it shall be the duty of the mayor, at the time of for-
warding any of said bonds for registration, to furnish the comptroller
with a statement of the value of all taxable property, real and personal,
in the city; also, with a statement of the amount of tax levied for the
payment of interest and to create a sinking fund. It is hereby made the
duty of the comptroller to see that a tax is levied and collected by the
city sufficient to pay the interest semi-annually on all bonds issued, and
to create a sinking fund sufficient to pay the said bonds at maturity, and
that said sinking fund is invested in good interest-bearing securities.

CHAPTER FIVE.

TAXATION.
Article Artiole

Advalorem taX..c.oveiiisiiinisiveninanien.en 425 | Power of city council to provide for assess-
Tax of 216 per cent. may be levied by city ing, ete., taxes.......coiii i 432

of more tl‘x)an 1000 inhabitants............. 426 | Collection of license tax, etC................
No debt shall be created unless provision be Real estate includes what......

made to pay thesame..................... 427 | Personal estate includes what
PoOIl taX. .. et iiiiiiiia e e 428 | Clity council may provide for the exemption
Qccupation taX.....ooviiiiiiiiiiiiiiiiiinn, 429 | of property from taxation................ 436
Occupations that are subject to taxation... 430 | Taxes for payment of indebtedness......... 437
Same subject......ooiiiiiiiiiiiiine 431} -

ArTicLE 425. The city council shall have power within the city, by
ordinance, to annually levy and collect taxes, not exeeeding one-fourth of
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one per cent. on the assessed value of all real and personal estate and
property in the city not exempt from taxation by the constitution and
laws of the state.

Art. 426. Cities having more than ten thousand inhabitants may levy,
assess and collect such taxes as may be authorized by law, but no tax for
any purpose shall ever be lawful for any one year which shall exceed two
and one-half per cent, of the taxable property of such city.

ART. 427. No debt shall ever be created by any city unless at the
same time provision be made to assess and collect annually a sufficient
sum to pay the interest thereon, and create a sinking fund of at least two
per cent. thereon. :

ARrr. 428. The city council shall have power to levy and collect an
annual poll tax, not to exceed one dollar, of every male inhabitant of
said city over the age of twenty-one years (idiots and lunatics excepted),
who i8 a resident thereof at the time of such annual assessment.

Art. 429. The city council shall have power to levy and collect
taxes, commonly known as licenses, upon trades, professions, callings and
other business carried on; and upon carriages, hacks, coaches, buggies,
drays, carts, wagons, and other vehicles used in said city, when the same
are for public use; and each and every person and firm engaging in the
following trades, professions, callings and business, among others, shall
be liable to pay such license tax; but this enumeration shall not be con-
strued to deprive the city council of the right and power to levy and

" collect other license taxes, and from other persons and firms, under the
general authority herein granted.

ArT. 430. Every person and firm engaged in selling goods, wares and
merchandise; every person and firm selling liquor in quantities over a
quart; every person or firm keeping a grog-shop, tippling-house, bar-room
or drinking-saloon; every person or firm keeping a place where spirituous
liquors, wines, cordials or beer are sold in quantities less than one quart;
every person or firm keeping a billiard table, ball alley, or nine or ten-pin
alley, or any similar game; every person or firm keeping a tavern or
hotel, or boarding-house; every person or firm keeping a restaurant,
eating-house, oyster-shop, oyster-saloon, or place of any description where
eating or refreshments are furnished; every person or firm keeping a
livery stable, sale stable, feed or other kind of stable; every person or
firm selling goods, wares and merchandise at public auction; every person
or firm pursuing the occupation of real estate broker or agent, merchan-
dise or cotton broker, or commission business; every person or firm pur-
suing the occupation of hawker or peddler of goods or any article what-
ever; every person or firm keeping a brewery, beer-shop or distillery, or
fruit stand; every person or firm keeping a storage or a warehouse, or
engaging in compressing cotton, keeping an intelligence office; each and
every insurance company shall also be liable to pay said city such license
tax, and each and every insurance agent in said city shall likewise be
subject to said license tax, and such agent shall be held responsible there-
for, and for each association, corporation or company of which he is
agent.

gART. 431, That each and every firm keeping a lumber, wood or coal
yard, or any place for sale of the articles aforesaid, or building material,
shall be subject to said license tax, and all other peérsons from whom the
city council may require said tax, under the authority in this title granted;
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provided, nothing herein contained shall in any wise prevent or restrain -

the city council from collecting the license, and each license tax herein-
before provided for by this title; each establishment shall be liable to
said license tax; and any person or firm pursuing occuptions, business,
avocations or callings subject to said tax shall pay on each, and no license
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shall extend to more than one establishment, or include more than one
occupation, avocation, business or calling.

Agrrt. 432. The city council shall have power to provide by ordinance
for the assessing and collecting of the taxes aforesaid, and to determine
when taxes shall be paid by corporations, and whea by the individual
corporators; provided, no tax shall be levied unless by consent of two- -
thirds of the aldermen elected.

Arr. 433. The license tax shall be collected by the assessor and col-
lector, and shall be paid to that officer by each and every person and firm
owing such license and before engaging in any trade, profession, business,
calling, avocation or occupation subject to said tax; and if any person
shall engage in any business, calling, avocation or occuption which by an
ordinance of the said city is subject to a license tax, without first having
obtained said license, he, she or they shall, on conviction before the mayor
or recorder’s court, be liable to imprisonment or a fine of ten dollars,
or both imprisonment and such fine, for each day such violation of said
ordinance may continue; and this article shall apply to all persons owing
any license and failing to pay the same; provided, that the city council
may collect said license tax by suit in any court having jurisdiction, under
such rulés and regulations as they may provide by ordinance; said taxes,
commonly known as licenses, laid as herein provided, shall not be con-
strued to be a tax on property within the meaning of article 89, or any
other article of this title.

ARrT. 434. The term real estate or property, as used in this title, shall
be construed to include lots, lands and all buildings or machinery and
structures of every kind erected upon and affixed to the same,

ARrT. 435. 'The term personal estate or property, as used in this title,
shall be construed to include all household furniture, moneys, goods,
capital, chattels, public stocks and stocks of corporations, moneyed or_
otherwise, and generally all property which is not real.
~ Arrt. 436. The city council may, by ordinance, provide for the exemp-
tion from taxation of such property as they may deem just and proper;
provided, nothing contained in this chapter on taxation shall be construed
to prevent the city council from imposing, levying and collecting special
taxes and assessments for the improvement of the avenues, streets and
alleys, as hereinafter provided.

Arrt. 437. The city council may also levy, assess and collect taxes
necessary to pay the interest and provide a sinking fund to satisfy any
indebtedness heretofore legally made and undertaken; but all such taxes
shall be assessed and collected separately from those levied, assessed and
collected for current expenses of municipal government, and shall, when
levied, specify in the act of levying the purpose therefor, and such taxes
may be paid 1n the coupons, bonds or other indebtedness for the payment
of which such tax may have been ievied. : :
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" CHAPTER SIX.

COLLECTION OF TAXES,

Artiole Artlely
Power of city council to provide for collec- Property of taxpayer shall be levied on
tion of taxes.........oviiiiiiciiii., 438 and sold for taxes, when..................
Power of city council to regulate tax lists, Assessor and collector shall make deed to
assessment of taxes,ete................... 439 urchaser of property sold for taxes, Ef-
Duty of taxpayers to render inventory of ect of deed, right of redemption, etc.... 447
property,etc...... ...t 440 | Sale may take place at any other time than
Board of appraisement shall be appointed.. 441 that first advertised, and may be con-
Duty of assessor amd collector to make list tinued from daytoday....................
of personal property, etc.................. 442 | Property shall be struck off to city, when., 449
Unrendered property shall be ascertained, Progerty of infant, etc., may be redeemed,
efC., by BSBeSSOr ... .ot 43| whenm................ o el 450
Assessment for back taxes.................. 444 | Sale of real estate fortaxes........c..0..... 451
Duty of assessor and collector in regard to Taxes, etc., collectible in current money
collection of taxes........................ 45 only

ArricLe 438. The city council may and shall have full power to pro-
vide by ordinance for the prompt collection of all taxes assessed, levied,
and imposed under this title, and due or becoming due to said city, and
are hereby authorized, and to that end may and shall have full power and
authority to sell or cause to be sold real as well as personal property, and
may and shall make all such rules and regulations, and ordain and pass all
ordinances as they may deem necessary to the levying, laying, imposing,
assessing, and collecting of any of the taxes herein provided.

Arrt. 439. The city council shall have power by ordinance to regulate
the manner and mode of making out tax lists or inventories and appraise-
ments of property therein, and to prescribe the oath that shall be admin-
istered to each person on such rendition of property, and to prescribe how
and when property shall thus be rendered, and to prescribe the number
and form of assessment rolls, and fix the duties and define the powers of
‘the assessor and collector, and adopt such measures as they may deem
advisable to secure the assessment of all property within the limits of said
city, and collect the tax thereupon; and may by ordinance provide that
any person, firm, or corporation having property subject to taxation or
being liable for any tax under the provisions of this title, and neglecting
to render a list, inventory and appraisement thereof, as required by ordin-
ance of said city, shall be liable to fine and imprisonment.

Arr. 440. Every person, partnership and corporation owning property
within the limits of the corporation shall, within two months after pub-
lished notice, hand in to the assessor and collector of the city a full and
complete inventory of the property possessed or controlled by him, her, or
them within said limits not exempt from taxation, on the first day of Jan-
uary of the current year, verified as required by ordinance; and any person
failing or refusing to comply with the provisions of this article shall be
liable to fine and imprisonment, and the city council shall, by ordinance,
clearly define the duties of taxpayers herein, and make all necessary rules
and regulations to secure the rendition of property and the collegion of
taxes due thereon.

Arr. 441. It shall be the duty of the city council, annually, at such
time as they may determine, to appoint three commissioners, each being
a qualified voter, who shall be styled the board of appraisement, and
whenever the party rendering property for assessment and the assessor
and collector can not agree on the valuation of such property, it shall be
referred to said board, and their action in appraising the same shall be
final; provided, that at the meeting of salu board the owner of the
property shall be heard; said board shall also appraise all property
assessed as unknown or unreridered. The city council shall allow said
board such compensation for their services as may be just and reasonable.
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No person connected with the city government shall be appointed on said
board, and any vacancy shall be filled by the mayor.

Agrr. 442. Tt shall be the duty of the assessor and collector to make
out a list of all personal property which has not been given in for assess-
ment according to the provisions of this title, and assess the same in the
name of the owner, if he be known; if not, then it shall be assessed by
description of the property and as unknown owner, and the value of such
property shall be determined by the board of appraisement, and the same
glay be sold as in other cases, if the tax be not paid in the time prescribed

y law.

ART, 443, Tt shall be the duty of the assessor and collector, at the
expiration of the time fixed by ordinance for the rendition of property, to
ascertain such property in the city subject to taxation as has not beenren-
dered, and the same shall be by him presented to the board of appraise-
ment for valuation by said board, and the same shall be by him entered in
a supplement to the assessment roll as unknown, specifying the year for
which said tax is not paid within the time prescribed by law; said prop-
erty shall be sold at the same time and with like effect as other property.

ART. 444, 'Whenever the assessor and collector shall ascertain that any
taxable property, real or personal, has not been assessed for the past year,
he shall assess the same in a supplement to his next assessment roll, at the
same rate under which such property should have been assessed for such
year, stating the year for which such property should have been assessed,
and the taxes thereon shall be collected in the same manner as other
assessments. In all cases where any party has omitted to render property
for taxation for any former year or years, and such taxes have not been
paid, such party shall give such property in for assessment for the years
thus omitted and pay such taxes, and the assessor and collector shall enter
all such property In a supplement to his next assessment roll, under the
head of payments for former years.

ART. 445, The assessor and collector, after the completion of the
assessment roll, as required by ordinance, shall proceed to collect the taxes
therein mentioned within the time, and give such notice as may be pre-
scribed by the city council, and for that purpose shall call once upon every
person taxed, or on the agent or attorney of such person at the usual place
of his or her residence, office, place of business, or elsewhere, and demand
the payment of the tax charged upon his or her person or property, if the
person is to be found, and if not, then a written demand, specifying the
amount of taxes due, left at the residence with some adult member of the
family, shall be a sufficient demand; provided, that if any person thus
owing taxes has no residence, office, or place of business, and no agent
in the city or known to the assessor and collector, then the said demand
shall not be necessary, and the ordinary published notice, required by
ordinance shall be suflicient.

Awrt. 446, TIf any person shall fail, neglect or refuse to pay the taxes
imposed on him and his property, within the time prescribed by the ordi-
nances’of said city, the assessor and collector shall, by virtue of his tax
list and assessment roll, levy upon so much property liable to taxation
belonging to such person, as may be sufficient to pay his taxes, and the
assessor and collector shall give notice of the time and place of sale by
advertisement in writing (if not unknown property), the property and
amount of taxes, costs and fees due thereupon; such notice shall be pub-
lished in some newspaper published in said city, and at the expiration of
such notice, and on the day therein specified, the-assessor and collector
shall proceed to sell such property at public auction, in front of the court-
house door of the city, or such building as may be used for such purpose;
provided, that when real estate is offered for sale the smallest portion of
grounds (to be taken from the east side of the premises) shall be sold for
which any person will take the same and pay the taxes, costs and fees.
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Arr. 447. The assessor and collector shall, when any property has
been sold for the payment of taxes, make, execute and deliver a deed for
said property to the person purchasing the same, and such deed shall be
prima facie evidence in all controversies and suits in relation to the right
of the purchaser, his heirs and assigns, to the premises thereby conveyed,
of the following facts:

Frst—That the land or lot or portions thereof conveyed was subject to
taxation or assessment at the time the same was advertised for sale, and
had been listed or assessed in the time or manner required by law.

Second—That the taxes or assessment were not paid at any time before
he sale.

Third—That the land, lot, or portion thereof conveyed, had not been
redeemed from the sale at the date of the deed, and shall be conclusive
evidence of the following facts:

1. That the land, lot, or portion thereof sold was advertised for sale in
the manner and for the length of time required by law.

2. That the property was sold for taxes or assessments as stated in the
deed.

3. That the grantee in the deed was the purchaser.

4. That the sale was conducted in the manner prescribed by law; and
in all controversies and suits involving the title to land claimed and held
under and by virtue of such deed, the person claiming title adverse to the
title conveyed by such deed shall be required to prove, in order to defeat
the said title, either that the land was not subject to taxation at the date
of the sale, that the taxes or assessment had been paid, that the land had
never been listed or assessed for taxation and assessment as required by
this title or some ordinance of the city, or that the same had been redeemed
according to the provisions of this title, and that such redemption was made
for the use and benefit of the person having the right of redemption under

" the law; but no person shall be permitted to question the title acquired
by the said deed without first showing that he, or the person under whom
he claims title, had title to the land at the time of the sale, or that the
title was obtained after the sale, and that all taxes due upon the lands
have been paid by such person or the person under whom he claims title
as aforesaid; provided, however, that the owner of such property shall
have the right to redeem the same at any time within two years of the
day and date of the sale thereof, upon paying to the purchaser double
the amount of taxes for which the same was sold, together with the costs
of such sale and double the amount of all taxes paid by the purchaser
since such sale. The assessor and collector shall have full power to levy
upon any personal property to satisfy any tax imposed by this title; all
taxes shall be a lien upon the property upon which they are assessed, and
in case any property levied upon is about to be removed out of the city,
the assessor and collector shall proceed to take into his possession so much
thereof as will pay the taxes assessed and costs of collection.

Agrr. 448, If from any cause the sale of property levied upon or seized
for taxes shall not take place at the time first appointed, the assessor and
collector shall appoint some other time, give like notice, and proceed to sell
such property in the manner prescribed in the first instance; and in case
said property levied upon or seized for taxes can not be sold on the day
advertised, such sale may be postponed from day to day until completed,
of which postponement the assessor and collector shall give verbal notice
at the expiration of sale each day.

Arr. 449. If at any sale of real or personal property or estate for
taxes no bid shall be made for any parcel of land or any goods and chat-
tels, the same shall be struck off to the city, and thereupon the city shall
receive, in the corporate name, a deed for said property, and shall be
vested with the same right as other purchasers at such sale, and shall have
power to sell and convey the same.
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g&%?*g’tgf Arr, 450. If the real estate of an infant, femmme covert or lunatic be
maybere-  sold under this title, the same may be redeemed at any time within one
Jeemed year after such disability be removed.

Th. §103.
Sale of real Arr. 451. The foregoing provisions of this chapter relating to notices,
estate for =
taxes. assessments and collection of taxes on personal property, and all other

Io. §104  provisions thereof mnot inconsistent with this article, shall also apply to
real estate, but no sale of real estate shall take place unless by decree of
the distriet court of the county in which 'said city is situated, at some
regular term thereof; and the city counsel may by ordinance enact the
mode and manner in which said suits for collection of taxes due and
unpaid on land shall be instituted, and may have such other and further
forms regulating the forms necessary for the sale of the land as it thinks
best, and are not inconsistent with the laws and constitution of this state;
provided, that no sale shall be made until the owner has thirty days’
notice thereof; which notice may be given actually by an officer of the
city, or by advertisement for sixty days, which advertisement may
merely so describe the property as to designate it, and it shall not be
necessary to set out the owner’s name unless the same is known; and,
Jurther provided, that such owner, his agent or attorney, may redeem said
property within two years from the day of sale, by paying the purchaser
the full amount of his bid and costs of suit, with interest thereon, at the
rate of twelve per cent. per annum from day of sale; and further provided,
the purchaser may apply to the district court at any time after said
expiration of two years for confirmation of sale, and which said decree of
confirmation shall vest full and absolute title in the purchaser of said
property, his heirs or assigns; and said district court shall take and exer-
cise all jurisdiction required to carry this into effect, and such ordinances
as may be passed by the city council relative to the snbject matter.

Tages, etc., Arr. 452. Taxes levied to defray the current expenses of the city
collectible in . . .

current money Zovernment, and all license and occupation taxes levied, and all fines,
forfeitures, penalties and other dues accruing to cities, shall be collectible

only.
(Const., art. 11, N
4 only in current money.

" Ib, §105,
CHAPTER SEVEN,
FIRE DEPARTMENT.

Anrticle Article

City council may regulate and control the May control, ete., the storing of gunpowder,
erection of wooden buildings.............. 453 =2 459

May prohibit, etc., dangerous condition of May regulate, etc., the building of parapets

cﬁimueys, ebC. i 454 andparty-walls...... ............ .l

May prevent the deposit of ashes in im- May compel owners of buildings to have
proper places. ....o.oiiviiiiiiii i 455 | scuttles, ete......... e, 461

May require inhabitants to keep fire buck- May provide regulations for extinguish-
ets, efe.....ooo 456 | ment of fires.... ..., 462
May regulate carrying on of business dan- Same subject...............ociiiiiiiis 463
gerous in promoting fires................. 457 | May procure fire engines, etc................ 464

May regulate, etc., use of fire-works and Buildings may be blown up, etc., when, and.
FiT0=N: 0 o 1 DD 458 | the damagein such case.................. 465
City council ArticrE 458. The city council, for the purpose of guarding against

ulate o s . 17° 5
and cortrol the the calamities of fire, may prohibit the erection, building, placing, mov-

erection, etc. ing or repairing of wooden buildings within such limits within said city
buildings. as they may designate and prescribe; and may within said limits pro-
hibit the moving or putting up of any wooden building from without
said limits, and may also prohibit the removal of any wooden building
from one place to another within said limits, and may direct, require and
prescribe that all buildings within the limits so designated and prescribed
as aforesald shall be made or constructed of fire-proof materials, and to
prohibit the rebuilding or repairing of wooden buildings within the fire
limits when the same shall have been damaged to the extent of fifty per
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cent. of the value thereof, and may prescrlbe the manner of ascertaining
such damage; may declare all the dilapidated buildings to be nuisances
and direct the same to be repaired, removed or abated in such manner as
they shall prescribe and direct; to declare all wooden buildings in the fire
limits which they deem dangerous to contiguous buildings, or in causing
or promoting fires, to be nuisances, and require and cause the same to
be removed in such manner as they shall prescribe.

Art. 454. The city council shall have power to prevent and prohibit
the dangerous condition of chimneys, flues, fire-places, stove-pipes, ovens,
or any other apparatus used in or about any building or manufactory, and
to cause the same to be removed or placed in a secure and safe condition
when considered dangerous.

Arrt. 455. To prevent the deposit of ashes in places where they would
be liable to produce fire, or in any wooden box or barrel, or within any
wooden building, and to appoint one or more officers to enter into all
buildings and inclosures to examine and discover whether the same are in
a dangerous state, and to cause such as may be dangerous to be put in a
safe condition. ,

Arr. 456, To require the inhabitants to keep and provide as many
fire-buckets and ladders or other means to reach the roof as they shall
prescribe, and to regulate the use thereof in times of fire.

Arr. 457.  To regulate or prevent the carrying on of manufactories
and works dangerous in promoting or causing fires; to prohlblt or regu-
late the building and erection of cotton presses and sheds.

ART. 458.

To regulate or prevent and prohibit the use of fire-works
and fire-arms. C

Arr. 459. To direct, control or prohibit the keeping and management
of houses or any buildings for the storing of gunpowder and other com-

bustible, explosive or dangerous materials within the city; to regulate the ete

keeping and conveying of the same.
Arr. 460. To regulate and prescribe the manner and to order the budld-
ing of patapet and party-walls. ,
Arr. 461. To compel the owners or occupants of houses or other build-
ings to have scuttles in the roofs and stairs or ladders leading to the
same.

Arr. 462. To authorize the mayor, officers of fire companies or any
officer of said city to keep away from the vicinity of any fire all idle,
disorderly and suspicious persons, and arrest and imprison the same, and
compel all officers of the city and all other persons to aid in the extin-
guishment of fires and in the preservation of property exposed to danger
thereat, and in preventing goods from being stolen.

Arr. 463. And generally to establish such regulations for the pre-
vention and extinguishment of fires as the city council may deem expe-
dient.

Awr. 464, The city council may procure fire engines and other appa-
ratus for the extinguishment of fires, and have control thereof, and

provide engine-houses for keeping and preserving the same; and shall

have power to organize fire, hook and ladder, hose and axe companies
and fire brigade; and the companies so orgamzed with such assistant
engineers as may be provided for, and the chief engineer, shall constitute
the fire department of the city. KEach company shall have the right to
elect. its own members and officers. The .engineers shall be chosen in
such manner as said department may determine, subject to the approval
of the city council, who shall define the duties of said officers and pass
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such ordinances as they may deem proper for the interest and welfare of
said department and to contribute to the efficiency thereof; all officers so
elected and approved shall be commissioned by the mayor, and the said
companies, officers and members shall observe and be governed by the
ordinances of said city relating to the fire department; said companies
shall have power to adopt their own constitution and by-laws, not incon-
sistent with the provisions of this title and the ordinances of said city;
and said department shall take the care and management of the engines
and other implements and apparatus provided and used for the extinguish-
ment of fires, and their powers and duties shall be prescribed and defined
by the city council.

Arr. 465. When any building in the city is on fire it shall be lawful
for the chief or acting chief engineer, with the concurrence of the mayor,
to direct such building, or any other buildings which they may deem
hazardous and likely to take fire and communicate to other buildings, to
be torn down or blown up or destroyed, and no action shall be maintained
against any person or against the city therefor; but.any person interested
in any such building so destroyed or injured may within six months, and
not thereafter, apply in writing to the city council to assess and pay the
damage he has sustained, and if the city council and the claimant can not
agree on the terms of adjustment, then the application of such claimant
shall be referred to three commissioners, one to be appointed by the
claimant, one by the city council, and the third by both. They shall be
sworn faithfully to execute their duty according to the best of their
ability, shall have power to subpena and swear witnesses, and shall give
all parties a fair and impartial hearing, and give notice of time and place
of meeting; said commissioners shall be qualified voters and owners of
real estate in the city, shall take into account the probabilities whether
the said building would have been destroyed by fire if it had not been so
pulled down or destroyed, and the loss of ingsurance upon said property,
if any, caused by pulling down, blowing up or destroying said building,
and may report that no damage should equitably be allowed to such
clajmant.

Arr. 466. Whenever a report shall be made, and finally confirmed for
the appraising of said damages, a compliance with the terms thereof by
the city council shall be deemed a full satisfaction of said damages.

CHAPTER EIGHT.
SANITARY DEPARTMENT.

. Article Article

City council may appoint health physician, Any person liable to punishment, when..... 470
BbC . v e 467 | Inn-keeper, physician, etc,, shall report per-

Power to make regulations in regard to sons sick with small pox, ete.............. 471

pestilence and disease... ................. 468 | Power of council to have city cleansed, etc.. 472
Owner, etc., of public conveyance, convey- Health physician may be authorized to do

ing into city person sick with contagious what ... 476

isease, liable to punishment, when..... 469

ArticLE 467. The city council may appoint a health physician, and
as many health inspectors as they may deem necessary, and shall pre-
seribe, by ordinance, the powers and duties and compensation of the
same, \

ARrr. 468. The city council shall have power to take such measures as
they may deem effectual to prevent the entrance of any pestilence, con-
tagious or infectious diseases into the city; to stop, detain and examine,
for that purpose, any person coming from any place infected or believed
to be infected with that disease; to establish, maintain and regulate pest-
houses or hospitals at some place within the city, or not exceeding five

miles beyond 1its bounds; to cause any person who shall be suspected of
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being infected with any such disease to be sent to such pest-house or
hospital; to remove from the city or destroy any furniture, wearing ap-
parel, or property of any kind which shall be suspected of being tainted
or infected with pestilence, or which shall be likely to pass into such a
state as to generate or propagate diseases; to abate all nuisances of every
description which are or may become injurious to the public health, in
any manner that they may deem expedient; and from tinie to time, do
all acts, make all regulations and pass all ordinances which they shall
deem expedient for the preservation of health and the suppression of dis-
ease in the city.

Awr. 469. The owner, driver, conductor or person in charge of any
stage, railroad car or public conveyance, which shall enter the city,
having on board any person sick of a malignant fever, or pestilential,
contagious or infectious disease, unless such person became sick on the
way and could not be left, shall be deemed guilty of a misdemeanor, pun-
igshable with fine and imprisonment, and such owner, driver, conductor
or person in charge, shall, within three hours after the arrival of such
gick person, report in writing the facts, with the name of such person
and the house where he was put down in the city, to the health phy-
sician; and every neglect to comply with these provisions shall be a mis-
demeanor, punishable by fine and imprisonment, or either.

ART. 470. Any person who shall bring, or cause to be brought into
the city, any person or property of any kind, tainted or infected with
malignant fever, or pestilential or infectious disease, shall be guilty of a
misdemeanor, and punishable by fine and imprisonment, or either,

Arr, 471. Every keeper of an inn, hotel, tavern, boarding or lodging-
house in the city, in which any inmate thereof shall be sick with small-
pox, varioloid, yellow fever, or other infectious or pestilential disease,
shall, upon such fact coming to his knowledge, forthwith report the same
to the health officer. Every physician in the city shall report under his
hand, to the officer above named, the name, residence and disease of
every patient whom he shall have sick of any infectious or pestilential
disease, within six hours after he shall have visited such patient. A vio-
lation of either of the provisions of this section, or any part of either
of them, shall be a misdemeanor, punishable by fine and imprisonment,
or either.

Agrt. 472. The city council shall have power to require the filling up,
draining and regulating of any lot or lots, grounds or yards, or any other

places in the city, which shall be unwholesome, or have stagnant water et

therein, or from any other cause, be in such condition as to be liable to
produce disease; also, to cause all premises to be inspected, and to impose
fines on the owners of houses under which such stagnant water may be
found, and to pass such ordinances as they may deem mnecessary for the
purpose aforesaid, and for the making, filling up, altering or repairing of
all sinks and privies, and directing the mode and material for construct-
ing them in future, and for cleansing and disinfecting the same; and for
cleansing of any house building, establishment, lot, yard or ground, from
filth, carrion or impure or unwholesome matter of any kind, and to punish
any owner or occupant violating the provisions of any ordinance so passed,
as aforesaid; and the city council shall, also, in addition to the foregoing
remedy, have the power to cause any of the improvements above men-
tioned to be done at the expense of the city, on account of the owners,
and cause expenses to be assessed on the real estate, or lot or lots, bene-
fited thereby; and on filing with the county clerk of the county in which
the city is situated a statement, by the mayor, of such expenses, shall have
a first and privileged lien on such property, to secure such expenditure,
and twelve per cent. interest thereon. For any such expenditures and
interest, as aforesaid, suit may be instituted and recovery had in the name
of the corporation, in any court having jurisdiction, and the statement so
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made, as aforesaid, or a certified copy thereof, shall be full proof and sat-
isfactory evidence of the amount expended in any such improvement;

' Art. 473. The health physician may be authorized by the city council
when the public interest requires, to exercise for the time being such of
the powers and perform such of the duties of the chief of police as the
city council may in their discretion direct, and authorized to enter all
houses and other places, private or public, at all times, in the discharge of
his duties, under this title, having first asked permission of the owners or
occupants; the city council shall have power to punish, by fine and
imprisonment, or either, any neglect or refusal to observe the orders and
regulations of the health physician.

CHAPTER NINE.
STREETS AND ALLEYS.

Artiole Article
Power of city council to have streets, etc., Suit against owner of property for improve-
graded, etC...........coooiiiiiii i, 474 | ment tax, when, etc.......................
Estimate of cost of improvements shall be Private property may be taken for street,
made, 8tC........oeiiiii e i 475 alley, etc., when, and the proceedings in
Property levied on and sold for improve- such €ase,.......coiiiiiiiii i 478
ments, when and how, ete................. 476

ArticrE 474. The city council shall be invested with full power and
authority to grade, gravel, repair, pave or otherwise improve any avenue,
street or alley, or any portion thereof, within the limits of said city,
whenever, by a vote of two-thirds of the aldermen present, they may
deem such improvement for the public interest; provided, the city counecil
pay one-third and the owner. of the property two-thirds thereof, except at
the intersection of streets, from lot to lot across the streets either way,
shall be paid for by the city alone; and said cost shall be assessed on the
property fronting on said street so improved, to be collected in equal
annual payments, not less than five in number, and all moneys collected
from these assessments shall be appropriated exclusively to the payment
of the bonds issued for the payment of the cost of said improvement.

Arr. 475. Whenever the city council shall determine to make any
such improvement, they shall cause an estimate to be made of the proba-
ble cost thereof by the city engineer, or by some other officer of the city,
or by a committee of three aldermen; and such engineer, or other officer
or committee shall also report a full list of all lots or fractional lots, giving
number and size of the same, and the number of the block in which
situated, and the names of the owners thereof, if known, and such other
information as may be required by the city council, and if there be any
lot or fractional lot the owner of which is not known, the same shall be
entered on said list as unknown; it shall be the duty of the officer or com-
mittee aforesaid to enter on said list, opposite each lot or fractional lot
lying and being on each side of the street, avenue or alley so to be
improved as aforesaid, one-third of the estimated expense for such work
or improvement on such avenue, street or alley, fronting, adjoining or
opposite such lot or fractional lot; and on the acceptance and approval of
said report and list by the city council, said amount shall be imposed,
levied and assessed as taxes, and shall be a lien upon the property until
the payment of the same,

ARr, 476, After such action on the part of the city council as above
provided for, such officer or committee shall give such notice as may be
required by ordinance, of said tax being due and within what time pay-
able, and shall commence forthwith to collect the same. And after the
expiration of the period for payment of said tax, said officer or committee
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shall levy on so much of any property on said list on which said tax hag
not been paid as will be sufficient to pay the same, and the same notice of
sale as is required in sales for other tax shall be given; and if said tax be
not paid before the day of sale, said officer or committee shall sell said
property in the name and under the circumstances, and to the extent and

subject to the same conditions which are or may be provided by ordinance:

for the sale of real estate in the city, charged with the payment of taxes
imposed by the said corporation; and said officer or committee shall
execute a deed to the purchaser at any such sale, and all the provisions.of
this- title in reference to a deed drawn by the assessor and collector shall
apply to the deed provided for in this article. :

Axr. 477. Tn addition to the power and authority granted to the city
- council to collect said assessment of taxes as aforesaid, they shall have
the further power and additional remedy of instituting suit in the cor-
porate name in any court having jurisdiction for the recovery against any
owner of property for the amount due for any such work so made as
aforesaid; and the city council shall provide, by resolution or ordinance

under the provisions of this title, for carrying out and executing the

powers in this chapter conferred, and may adopt such resolutions and
enact such ordinances and make such regulations as they may deem neces-

sary. _
IXRT. 478. When it is necessary, such necessity to be determined by

the city council to take private property for opening, widening or alter-

ing any public street, avenue or alley, the corporation shall make a just

compensation' therefor to the person whose property is so taken; if the

amount of such compensation can not be agreed upon, the city eouncil,
~upon its own motion or upon the application of the owner whose land
has-been or is to be taken, shall appoint three disinterested freeholders of
the city, who shall appoint a time and place to hear the matter in con-

troversy between the corporation and said owner, to whom reasonable

notice shall be given of said time and place; and said freeholders shall,
after' being sworn faithfully to discharge their duties as appraisers, and
after hearing the parties, determine the amount of compensation as afore-
said, and make return of their award to the city council at its next meet-
ing. The rule for ascertaining the: amount of such compensation shall
be the intrinsic value of the land taken, without reference to the profit or
advantage that he may derive from the opening, widening or altering said
street, ayenue or alley. The owner of the land so taken is also entitled
to-such damages, if any, as are occasioned to the remainder of the tract
of which the land taken was a part, by reason of its appropriation for the
purpose for which it was taken. In estimating these damages the benefit
and: advantage that the remainder of the tract will derive from the open-
ing, widening or altering said street, avenue or alley, are legitimate sub-
jects of consideration, and are to be estimated in determining the true
amount of damages that have accrued or will accrue to the owner by the
appropriation of his property for the purposes for which it is or has been
taken. But this does not affect the claim for the intrinsic value of the
land taken. The city council, by tendering to the owner of the land so
appraised the amount of the award reported by said appraisers, may at
once enter upon and appropriate said land to the purpose of opening,
widening or altering said street, etc,
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CHAPTER TEN.
MISCELLANEOUS PROVISIONS.

Artiole
City council may cause dangerous building,
etc., to be removed. ... ..oooiiiiiniiantnes
Writs of mayor, ete., may be executed any-.
where in the county.........c.cocaieenns
Proceedings when a peace bond, ete., given
before mayor, etc., has been forfeited.... 481
‘Wards of city to remain unchanged until,

479

P ST R T T
Occupation license may be suspended or re-
voked, When......ooviiveneerionenissinasne
Official paper and contract for publishing,
2 T R T L LTS R R
Statement' of receipts and exPenditures,

etc., shall be published annually.......... 485
Ordinances shall be published, etc .......... 486
Published ordinances admissiblein evidence, 487
Style of ordinances..............co.olieennnn 488
Ordinances, etc., remain in force, until, etc.. 489
Fines, etc., to be %mid into city treasury..... 490
None but resident voters eligible to office... 491
Resignation of officers......c. ..ooovviiiinn 492

Arlicle
Power of city council to remove officers.... 493
Outgoing officer shall deliver books, etc., to
TS SUCCOSSOT. e vvvrrnrnernrrasasorensascses 494
Member of city council ineligible to other
O?ice, and shall not be contractor, surety, 49
B waereeeenartanenrasieesaeonsaiiens ... 495

Atteﬁd;nce, etc., of officers ... 496
Power of city council to prescribe duties o
officers, remit fines, ete.................... 497

Salaries of officers shall be fixed by city

COUNCl, B6C, ... iviii e 498
Qity exempt from giving bond in suits...... 499
Cemetery lots exempt from forced sale... . 500
Rights, actions, etc., not affected by this

L7 17 - R A N 501
Property, officers, etc., not aifected by this

L7 - S R R e 502
Adjoining inhabitants may become part of

city, how............c..ol.l e

Rate of interest on city indebtedness. .......

504
Tncorporated cities may establish libraries.. 505

AnTICLE 479. Whenever, in the opinion of the city council, any build-

ing, fence,

shed, awning or any erection of any kind or any part thereof,

is liable to fall down and endanger persons or property, they may order

any owner or agent of the same, or any owner

on which such building,

or occupant of the premises

shed, awning or other erection stands or to which
it is attached, to take down and remove the same,
within such time as they may direct;

or any part thereof,

and to punish by fine and imprison-

ment, or either, any neglect, failure or refusal to comply therewith., The

city council shall, in addition,

have the power to remove the same at the

expense of the city on account of the owner of the property or premises,
and assess the expenses on the land on which it stood or to which it was
attached; and shall, by ordinance, provide for such assessment, the mode
and manner of giving notice and the means of recovering any such expenses,

ArT, 480.

rits issued by the mayor or recorder of said city for

offenses against the laws may be executed, and the accused person or

persons arrested by the marshal or his
county in which such city is situated.

AR, 481, 'Whenever any person
recorder to give a peace bond, or a

deputies anywhere within the

has been required by the mayor or

bond for good behavior, or any similar
bond under this title, and has complied with such orders,
of a violation or infraction of such bond, and

and been guilty
the same is proved or estab-

_complaint before the mayor

lished to the satisfaction of that officer in any trial or complaint, such party
so offending may be fined in the sum of two hundred dollars and impris-
oned for two months; and the city in its corporate name may sue in any
court having jurisdiction for the recovery of the penalty of such bond.

ART. 482, The wards of each city accepting the provisions of this title
shall be and remain unchanged by its acceptance; provided, that the city
council shall have power from time to time to cause a division of said city
to be made into as many wards as they may deem necessary, and for the
good of the inhabitants of said city, and may change the boundaries of the
same; but no such division or change shall be made unless it be done at
least three months preceding the city election next ensuing, and said wards
50 established shall contain as far as practicable an equal number of voters.

Art, 483. In all cases where, by any provision of this title or by
ordinance passed in pursuance thereof, a person is required to obtain a
license for any calling, occupation, business, or avocation, and has, on
or recorder, been adjudged guilty of violating
any rule, regulation, or ordinance of the city council in relation thereto,
the mayor or recorder, in addition to fine and imprisonment, or either,
may suspend or revoke the license so granted,
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Arr. 484, The city council shall, as soon as may be after the com-
mencement of each municipal year, contract as they may, by ordinance or
resolution, determine, with a public newspaper of the city as the official
paper thereof, and to continue as such until another is elected, and shall
cause to be published therein all ordinances, notices, and other matters
required by this title or by the ordinance of the city to be published.

ARt. 485. The city council shall, at least ten days before the expiration
of each municipal year, cause to be published in a city newspaper a correct
and full statement of the receipts and expenditures from the date of the
last annual report, together with the sources from which the funds were
derived, and showing for what purpose disbursed, the condition of the
treasury, together with such information as may be necessary to a full
understanding of the financial condition of the city.

- Art. 486. Every ordinance imposing any penalty, fine, imprisonment,
or forfeiture for violation of its provisions, shall, after the passage thereof,
be published in every issue of the official paper for ten days, and proof of
such publication by the printer or publisher of such newspaper, taken
before any officer authorized to administer oaths, and filed with the secre-
tary, or any other competent proof of such publication, shall be conclusive
evidence of the legal publication and promulgation of such ordinances in
all courts; ordinances passed by the city council and requiring publication
shall be in force from and after the publication thereof, unless it be therein
- otherwise expressly provided; ordinances not requiring publication shall
take effect and be in force from and after their passage, unless it shall be
therein otherwise expressly provided.

Art. 487. All ordinances of the city, where printed and published by
authority of the city council, shall be admitted and received in all courts
and places without further proof. :

Arr. 488. The style of all ordinances shall be, “ Be it ordained by the
city council of the city of ... ? [inserting the name of the city]; but it
may be omitted when published in the form of a book or pamphlet.

Arr. 489. All ordinances, regulations or resolutions in force in any
city accepting the provisions of this title, and not in conflict with this

title, shall remain in force under this title until altered, amended or

repealed by the city council, after this title shall take effect.

ARt. 490. - All fines, forfeitures and penalties for the breach or viola-
tion of this title, or any regulation, order or ordinance of the city council,
shall, when collected, be paid into the city treasury for the use and benefit
of said city. - ‘ ‘

. Art. 491.  No person other than an elector, resident of the city, shall
be appointed to any office by the city council.

Art. 492. Resignations by any officer authorized to be elected or
appointed by this title shall be made to the city council in writing, subject
to their approval and acceptance; provided, that nothing in this article
shall apply to appointments by the mayor. ~Any such appointee wishing
to resign shall present his resignation to that officer, in writing, for his
action, :

ARrT. 493. The city council shall have power to remove any officer for
incompetency, corruption, misconduct or malfeasance in office, after due
notice, and an opportunity to be heard in his defense. -In addition to the
foregoing power of removal, the city council shall have power at any time
to remove any officer of the corporation elected by them, by resolution
declaratory of its want of confidence in said officer; provided, that two-
thirds of the aldermen elected vote in favor of said resolution.

Agrr, 494, Whenever any person shall be removed from any office, or
the term for which he was elected or appointed has expired, or he has
resigned, or has ceased to act in his official capacity, he shall deliver over
" to his successor all books, papers and effects in any way appertaining to
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his, office. Every person violating this provision shall be guilty of a mis-
demeanor, and shall be deemed an offender within the meaning of any
law of the state punishing such offenses, and in addition thereto he shall,,
on conviction before the mayor or recorder, be fined in a sum not exceed-
ing five hundred dollars, and imprisoned for any time not exceeding six
months, or either. Any officer who shall have been intrusted with the
collection or custody of funds belonging to said city, who shall be in
default to said city, besides being liable to criminal prosecution and a civil
action for debt, shall thereafter be incapable of holding any office under
said city, until the amount of his. defaleation shall have been fully paid to
said city, with twelve per cent. interest.

Arr. 495. No member of the city council shall hold any other employ--
ment or office under the: city government while he is a member of smd
council, unless herein otherwise provided, and no member of the city
council, or any officer of the corporation, shall be directly or indirectly
interested in any work, business or contract, the expense, price or consid-
eration of which is paid from the city treasury, or by an assessment levied
by an ordinance or resolution of the city council; nor be the surety of any
person having a contract, work or business with said city, for the per-
formance of which security may be required, nor be the surety on the
official bond of any officer of the city.

Arr. 496, Each alderman shall be fined three dollars for each meeting
which he fails to attend, unless on account of his own sickness or that of
his family. Any member of the city council remaining absent for three
regular consecutive meetings of the board, unless prevented by sickness,
without first having obtained leave of absence at a regular meeting, shall
be deemed to have vacated his office, and the mayor shall proceed to fill
the vacaney in accordance with the charter.

Arr. 497, The city council shall have power to prescribe the duties of
all officers and persons appointed by them or elected to any office or place
whatever subject to the provisions of this title, to remit in whole or in
part, and on such conditions as may be deemed proper, by a vote of two-
thirds of the members present, any fine or penalty belonging to the eity,
which may be imposed or incurred under this title, or under any ordinance
or resolution passed in pursuance thereof.

Art. 498, The city council shall, on or before the first day of January
next, preceding each and every election after the first under this title, fix
the salary and fees of office of the mayor to be elected at the next regular
election, and shall at the same time establish the compensation or salary
to be paid to the officers elected or appointed by the city council, and the
compensation or salary so established shall not be changed during the term
for which said officers shall be elected or appointed.

Agr. 499, It shall not be necessary in any action, suit or proceeding
in which the city, accepting the provisions of this title, shall be a party,
for any bond, undertaking or security to be executed in behalf of the
city; but all such actions, suits and proceedings shall be conducted in the
same manner as if such bond, undertaking or security had been given, and
for all the purposes of such actions, suits and proceedings, the city shall
be liable in the same manner, and to the same extent, as if the bond,
undertaking or security in ordinary cases had been duly given and exe-
cuted.

ARgr. 500, The cemetery lots which have and may hereafter be laid
out and sold for said city for private places of burial shall, with their
appurtenances, be forever exempt from taxes, executions, attachments or
forced sales.

Awr. 501, All rights, actions, fines, penalties and forfeitures in suits

" or otherwise, which have accrued under the laws heretofore in force, shall

be vested in and prosecuted by the corporation hereby created, and no
suit pending shall be affected by the passage and acceptance of this title,
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but ‘the same shall be prosecuted or defended as the case may be by the

corporation hereby created.
Arr, 502,

All property, real, personal or mixed,
accepting the provisions of this title,
created by this title, and the officers of said corporation in office at the
date of its acceptance shall continue in the same until superseded in con-
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belonging to any city
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formity with the provisions of this title, from and after it takes effect.

Art. 503. Whenever a majority of the inhabitants qualified to vote
for members of the state legislature of any territory adjoining the limits
of any city, accepting the provisions of this title, to the extent of one-half

mile in width, shall vote in favor of

Adjoining in-
habitants may
become part of
i
becoming a part of said city, any - B

three of them may make affidavit to the fact, to be filed before the mayor,
who shall certify the same to'the city council of said city. The said city
council may by ordinance receive them as part of said city; from thence-
forth the territory so received shall be a part of said city, and the inhab-
itants thereof shall be entitled to all the rights and privileges of other
citizens, and bound by the acts and ordinances made in conformity thereto

and passed in pursuance of this title.
Arr. 504" No indebtedness of

incurred by said corporation shall draw a higher rate of interest than ten

per cent. per annum,

Arr. 505. The incorporated cities in this state are hereby authorized
to establish free libraries in such city, to adopt rules and regulations for
the proper management thereof, and to appropriate such part of their
revenues for the management and increase thereof as such city may deter-

mine by the action of the municipal
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any character whatever hereafter

government of the city.
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ArticLE 506. Where a town or village may contain two hundred
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voters under the provisions of this chapter, shall file an application for
that purpose in the office of the judge of the county court of the county
in which the town or village is situated, stating the boundaries of the
proposed town or village, and the name by which it is to be known if it

be incorporated.

Arr. 508. If satisfactory proof is made that the town or village con-
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88

Officers ap-
inted to
old election,

Qualiflcation
of electors,

Tickets, writ-
ten or printed.

Returns of
election.

Duty of county
judge to make
an entry, ete.,
when,

Powers of cor-
poration.

Flection of
mayor, etc.

‘Who are eligi-
ble for offices.

Commigsion of
mayor, etc.

Officers—term
of office.

(Act May 26,
1873, p. 99, §5.)

Annual elec-
tion of officers.
Ib. §6.

Quorum may
pass by-laws,

¢
!

Tree xvi.—CITIES AND TOWNS.—Cu. 11.

stated, and at a place designated within the town or village, for the
purpose of submitting the question to a vote of the people.

Agrr. 509. The county judge shall appoint an officer to preside at the
election, who shall select two judges and two clerks to assist in holding
it; and after a previous notice of ten days, by posting advertisments at
three public places in the town or village, the election shall be held in the
manner prescribed for holding elections in other cases.

ArT. 510. Every free male person who has attained the age of twenty-
one years, and who has resided within the limits of the proposed town for
the six months next preceding, and is a qualified elector under the laws
of the state, shall be entitled to vote at the election.

Arr. 511.  On each ticket the voter must write or cause to be written
or printed, *corporation” or “no corporation.” ,

Arr. 512. If a majority of the votes are cast in favor of incorpora-
tion the officers holding the election shall make return thereof to the
county judge of the county within ten days after the same was held.

Arr. 513. The county judge shall, within twenty days after the
receipt of the returns, make an entry upon the records of the commis-
sioners’ court that the inhabitants of the town are incorporated within the
boundaries thereof, which shall also be designated in the entry, and a cer-
tified copy of such entry shall thereupon be recorded in the proper record
of deeds of such county.

ARrT. 514. When the entry mentioned in the preceding article has
been made the town shall be invested with all the rights incident to such
corporations under this chapter, and shall have power to sue and be sued,
plead and be impleaded, and to hold and dispose of real and personal
property; provided, such real property is situated within the limits of the
corporation.

Arr. 515. The county judge shall immediately order an election for a
mayor, a marshal and five aldermen.

®T. 516. No person shall be eligible to any of said offices, nor shall
any person be qualified to vote at any election to fill any of them unless
he possess the requisites provided by article 510.

Arr, 517. The county judge shall, immediately after the returns have
been made, commission the candidate who received the highest number of
votes for the office of mayor, and shall deliver certificates of election to the
other officers elected.

Arr. 518. The mayor, aldermen and all other officers elected at the
first election under this chapter, regardless of the time of such first election,
shall hold their offices until their successors shall have been duly elected
and qualified at the next succeeding annual election, according to the
provisions of the succeeding article.

Arr. 519, The annual election of officers of all towns and villages
incorporated under the provisions of this chapter shall take place on such
day as may be fixed by law for municipal elections throughout the towns
and cities of the state. Should no such uniform day be fixed, then the
elections herein provided for shall take place on the first Tuesday in April
of each and every year. The mayor, or in case of his inability or refusal
to act, any two aldermen shall order such annual election by notices posted
for at least ten days at three public places within the corporate limits,
The returns of such election shall be made to the town or village council,
and certificates of election given by the mayor, or person acting as such,
to the persons elected to the various offices for such corporation.

Agrrt, 520. The mayor shall be the president of the board of aldermen,
and shall; with three of the aldermen, constitute a quorum for the trans-
action of business; and the quorum shall have power to enact such by-laws
and ordinances not inconsistent with the laws and constitution of the
state ags shall be deemed proper for the government of the corporation.
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Arr. 521. The board of aldermen shall have and exercise control over
the streets and other public places in the corporation; they shall, as far as
practicable, prevent any nuisances within the limits of the corporation,
and cause such as exist to be removed at the expense of the person b
whom they were occasioned, or upon whose property they may be found;
they may establish and regulate markets, ang may do whatever else may
be necessary to give effect to the provisions of this chapter.

Arr. 522. The board of aldermen shall have power to levy taxes on
persons and property, real and personal, within the corporation subject to
taxation by the laws of the state; but the tax on persons or property shall
not in any one year exceed the rate of one-fourth of one per cent. on the
one hundred dollars. _

Arr. 523. The board of aldermen shall have power to prescribe the
fine to be imposed by the mayor for the violation of any by-law or ordi-
nance, which shall in no case exceed one hundred dollars; but no fine
shall be imposed except upon the verdict of a jury, should the defendant
demand a trial by jury. '

ARrT. 524. When a vacancy shall occur in any of the offices created by
this chapter, or by the board of aldermen under its provisions, the acting
aldermen shall fill such vacancy for the unexpired term.

- ArrT. 525. The board 6f aldermen shall have power to appoint such
officers, other than those mentioned in this chapter, as shall be deemed
necessary to carry out the provisions of the same, to prescribe their duties
and to fix their compensation; and shall also have power to dismiss them
at any time, and appoint others in their stead.

ArT. 526. The board shall prescribe the bonds and security which the
marshal and such other officers as may be appointed shall give; which
shall be executed and approved by the mayor, before the marshal or
other officer shall enter upon the discharge of his duties. Said bond shall
be payable to the corporation.

ART. 527. If the bond required in the preceding article is not given
within five days after the marshal is elected, or the officer appointed, the
board shall have the power to appoint another marshal or officer in the
place of the one so elected or appointed.

ArT. 528. The mayor of a town or village incorporated under the
provisions of this chapter shall have the same jurisdiction and power, in
cages both civil and criminal, that are conferred on justices of the peace,
and his judgments and final orders therein may be revised in the manner
prescribed for revising such judgments and orders, when made in such
cases by a justice of the peace.

Arr. 529, Tt shall be the duty of the mayor to enforce and carry into
effect such by-laws and ordinances, not inconsistent with the laws of the
land, as the board of aldermen may from time to time enact for the better
regulation of the police of the corporation.

ART. 530. Where the penalty for the violation of a by-law or ordinance
has not been fixed by the board of aldermen, the mayor shali have power
to enforce fines not to exceed twenty dollars.

Arr. 531. In any case or proceeding before the mayor of a town or
village, any party who will deposit three dollars for paying the jury, or

‘will make an affidavit to the effect that he is too poor to make such
deposit, shall have the right to have any question of fact found by a
jury. :

Axr. 532, Tt shall be the duty of the mayor to cause all fines to be
enforced by imprisonment not exceeding fifteen days, and by execution
against the property of the persons on whom such fines shall be imposed.

Awrt. 533. The mayor shall be entitled to such fees as may be allowed

to justices of the peace for similar services, and to such additionol com-
pensation as may be allowed by the by-laws and ordinances of the cor-
poration.
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Arr, 534, The marshal shall have the same powers within the town
that constables shall have within their precincts, and shall be entitled to
the same fees. He shall discharge all other duties that may be prescribed
by the by-laws and ordinances, not inconsistent with the laws of the
state, and shall receive therefor such fees as may be fixed by the board.

Arr. 585, The corporation tax shall be assessed and collected by the
marshal, and if the same be not voluntarily paid he shall have power to
make the collection in the same manner and with the like effect ag is pre-
seribed in chapter six of this title, for collection of taxes in cities, so far
as applicable.

Art. 536, Real -estate sold for taxes due the corporation may be
redeemed as provided in chapter six of this title.

Art. 537, Where the purchaser .does not reside within the limits of
the corporation, the estate may be redeemed by making the payment into
the treasury of the corporation for the benefit of the purchaser.

Agrr, 538. No ordinance or by-law shall be enforced until it has been
published at least ten days in three public places in the town or in a news-
paper, if one be published in the corporation.

AwrT. 539. When any property shall be liable to assessment for corpo-
ration taxes, and the owner is unknown, such property shall be valued by
the marshal and assessed by its description, stating that the owner of the
property is unknown; unless the taxes are paid the property shall be sold
for the payment thereof, as nearly as may be, in the manner in which
such property when duly rendered is required to be sold, and the sale
shall be equally valid.

ART. 540. When fifty of the voters of any incorporated town or village
ghall desire the abolishment of such corporation, they may petition the
county judge to that effect, who shall thereupon order an election to be
held 1n such town or village, as in the case of its incorporation, and if
there be a majority of two-thirds of the voters of said corporation voting
at such election in favor of abolishing such corporation, the county judge
shall declare the corporation abolished, and enter an order to that effect
upon the minutes of the commissioners’ court, and from and after the date
of such order the said corporation shall cease to exist.

ARgt. 541, 'When any corporation is abolished, as provided in the pre-
ceding article, all the property belonging thereto shall be turned over to
the county treasurer of the county, and the commissioners’ court of the
county shall provide for the sale and disposition of the same and for the
settlement of the debts:due by the corporation, and for this purpose shall
have power to levy and collect a tax from the inhabitants of said town or
yillage, in the same manner as the said corporation would be entitled to
do under the provisions of this chapter.
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TITLE XVIIL
Commissioner of Deeds,

Article Article

Apgointment of commissioners, and terms Force of acknowledgments thus taken...... 545
ofoffice..........oooviiiiiiiiiiiiii, 542 | Commissioners to take depositions..........

Oath of commissioner....................... 543 | Commissioners’ 8eal........ccovveivireriiaens 547

Commissioner may administer oath or af-
firmation—their-effect......................

Artions 542. The governor of the State of Texas is hereby authorized
to name, appoint, and commission one or more persons in each or any of
the other states of the United States, or the District of Columbia, or in
each or any of the territories of the United States, upon the recommenda-
tion of the executive authority of said states, District of Columbia, or
territories, as he may deem expedient, which commissioners shall hold
office for two years or until their successors are qualified, and shall have
authority to take the acknowledgments and proofs of the execution of
any deed, mortgage, or other conveyance of any lands, tenements, or
hereditaments, and also to take the privy examination, acknowledgment
and declaration of married women as to all such instruments when
executed by them,

Arr. 543, Every commissioner, appointed as aforesaid, before he
shall proceed to perform any duty under and by virtue of this title, shall
take and subscribe an oath or affirmation, before the clerk of any court
of record in the city or county in which such commissioner may reside,
well and faithfully to execute and perform all the duties of such commis-
sioner, under and by virtue of this title, or the laws of this state; which
oath or affirmation, certified to by the clerk, nnder his hand and seal of
office, shall be filed in the office of the secretary of state of this state.

Agr. 544, Every commissioner appointed by virtue of this title, shall
have full power and authority to administer an oath or affirmation to
any person who shall be willing and desirous to make such oath or affirma-
tion before him; and such oath or affirmation, made before such commis-
sioner, shall be, and is hereby declared to be, as good and effectual, to all
intents and purposes, as if taken by any officer in this state competent to
take the same.

AR, 545. Any contract, letter of attorney, or other writing, to be
uged or recorded in this state, and such acknowledgment or proof taken
or made in the manner directed by the laws of this state, and certified by
any one of said commissioners, before whom the same shall be taken or
made, under his seal—which certificate shall be indorsed on or annexed
to said deed or instrument -aforesaid—shall have the same effect, and be
as good and valid in law for all purposes, as if the same had been made
or taken as now required by law.

Arr, 546. Every commissioner, appointed under this title, shall have
power and authority to take depositions under a commission issued to
him according to law, from any court in this state, to be used as evidence
in any cause pending in a court of the same, when returned as prescribed
by law.

yART, 54%7. Every commissioner under this title shall provide for him-
self a seal with a star of five points in the center, and the words ¢ Com-
missioner of the State of Texas” engraved thereon, which seal shall be
used to certify all the official acts of such commissioner, and without the
impress of sald seal upon any instrument, or to certify any act of such
eommissioner, said act shall have no validity in this state.
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TITLE XIX.

Tonveyances.
Artiole Artlels
Conveyances must be in writing, signed and | Conveyance by sheriff or other officer will
delivered ........vveeiiiiiiriennaniiiiaa 548 | passtitle.........oooiiiiiiiiiiiii i 555
Purchaser or creditor, without notice, not to Estates in futuro .......... ... 556
beaffected .......ocovnuiiiiiiiiiiiiniin, 549 | Implied covenants 657
Conveyance of the greater estate passes the ‘‘Incumbrances  embraces what............ 558
2 P 0 | Conveyance of the separate lands of the
An estate deemed a fee simple, when........ 551 wife,howmade ...................on 559
Form of conveyance ................o.ieeen. 552 | Conveyance of homestead, how made....... 560
Recitals in deeds by tax collectors..... Failing as a conveyance shall be valid as &
Other forms and clauses valid . .............. 55 CONLTACt. ..o v v i e 561
Must be witnessed or acknowledged......... 554

ArtioLe 548. No estate of inheritance or freehold, or for a term of
more than one year, in lands and tenements, shall be conveyed from one
to another, unless the conveyance be declared by an instrument in writing,
subscribed and delivered by the party disposing of the same, or by his
agent thereunto authorized by writing. '

Awrt. 549. A conveyance, such as is described in the preceding article,
shall not be good and effectual against a purchaser in good faith, without
notice thereof and for a valuable consideration, nor against any creditor,
unless such conveyance be acknowledged by the party who shall have
signed and delivered it, or proved, in the manner required by law, and
before some officer authorized by law to take such acknowledgment or
proof, and be filed for record with the clerk of the county in which the
land, or a part thereof, is situated.

Art. 550. All alienations of real estate, made by any person purporting
to pass or assure a greater right or estate than such person may lawfully
pass or assure, shall operate as alienations of so much of the right and
estate in such lands, tenements, or hereditamernts, as such person might
lawfully convey; but shall not pass or bar the residue of said right or
estate purporting to be conveyed or assured; nor shall the alienation of
any particular estate on which any remainder may depend, whether such
alienation be by deed or will, nor shall the union of such particular estate
with the inheritance by purchase or by descent, so operate as to defeat,
impair, or in any wise to affect such remainder.

Arr. 551. Every estate in- lands which shall hereafter be granted,
conveyed, or devised to one, although other words heretofore necessary
at common law to transfer an estate in fee simple be not added, shall be
deemed a fee simple, if a less estate be not limited by express words or
do not appear to have been granted, conveyed, or devised by construction
or operation of law.

Art. 552. The following form, or the same in substance, shall be
sufficient as a conveyance of the fee simple of any real estate with a cove-
nant of general warranty, via:

“Tur StateE oF TEXAs,
“County of ... .

“Know all men by these presents, That I, of the
[give name of city, town, or county], in the state aforesaid, for and in
consideration of ... dollars, to me in hand paid by -, have granted,

sold and conveyed, and by these presents do grant, sell and convey unto
the said.......... of the [géve name of city, town or county] in the state of
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S all that certain [describe the premises].. To have and to hold the
above described premises, together with all and singular ‘the rights and
appurtenances thereto in any wise belonging, unto the said............. his
heirs or assigns forever. And I do hereby bind myself, my heirs, execu-
tors and adiministrators, to warrant and forever defend all and singular
the said premises unto the said............. his heirs and assigns, against every
person whomsoever, lawfully claiming or to claim the same, or any part
thereof. '
“Witness my hand, this.....day of........, A. D. 18.._..
“Signed and delivered in } :

“ presence of ?

Note.—Section 6, chapter 70, requires that deeds by tax collectors for land sold
for taxes shall specify—

1. The cause and date of sale;

2. The number of acres sold, if the same can be ascertained;

3. The name of the person, firm, corporation or company in whose name the land
was agsessed;

4. All such descriptive information as may be necessary to identify the property
conveyed.—L.

Agrt. 553, No person shall be obliged to insert the covenant of war-
ranty, or be restrained from inserting any clause or clauses in conveyances
hereafter to be made that may be deemed proper and advisable by the
purchaser and seller; and other forms not contravening the laws of the
land shall not be invalidated.

Arr. 554. Every deed or conveyance of real estate must be signed or
acknowledged by the grantor in the presence of at least two credible sub-
scribing witnesses thereto; or must be duly acknowledged before some
officer authorized to take acknowledgments, and properly certified to by
him for registration. '

Arr. 555. HEvery conveyance of real estate by a commissioner, sheriff
or other officer legally authorized to sell, under or by virtue of a decree or
judgment of any court within this state, shall be good and effectual to
pass the absolute title to such real estate to the purchaser thereof; but
nothing herein shall be construed to affect the right, title or interest of
any person or persons other than the parties to such conveyance, decree
or judgment, and those claiming under them.

ARrT. 556. An estate of freehold or inheritance may be made, o com-
mence, #n futuro, by deed or conveyance, in like manner as by will.

Agrr. 557. From the use of the word “grant” or “convey,” in any con-
veyance by which an estate of inheritance or fee simple is to be passed,
the following covenants, and none other, on the part of the grantor for
himself and his heirs to the grantee, his heirs and assigns, are implied,
unless restrained by express terms contained in such conveyance:

1. That previous to the time of the execution of such conveyance the
grantor has not conveyed the same estate, or any right, title or interest
therein, to any person other than the grantee,

2. That such estate is at the time of the execution of such conveyance
free from incumbrances.

Such covenants may be sued upon in the same manner ag if they had
been expressly inserted in the conveyance,

Agrr. 558. The term “incumbrances” includes taxes, assessments and
all liens upon real property.

Arr, 559. The husband and wife shall join in the conveyance of real
estate, the separate property of the wife; and no such conveyance shall
take effect until the same shall have been acknowledged by her privily
and apart from her husband, before some officer authorized by law to take
acknowledgments to deeds for the purpose of being recorded and certified
to, in the mode pointed out in chapter two, title lxxxvi.
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Awrr, 560, The homestead of a family shall not be sold and conveyed
by sthe owner, if a married man, without the consent of the wife. :Such
«consent shall be evidenced by the wife joining in the conveyance, and
signing her name thereto; and alse by her separate acknowledgment
thereof taken and certified to before the proper officer and in the mode
pointed out in chapter two, title Ixxxvi,

AART. 561. When .an instrument in writing, which was intended as a
conveyance of real estate, or some interest therein, shall fail either in
whole or in part, to take effect as a conveyance by virtue of the pro-
vissions of this chapter, the same shall nevertheless be valid and effectual
ag a contract upon which. .a conveyance may be enforced, as far as the
rules of law will permit.
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TITLE XX.

ovporvations—Brivate.

[See constitution, article 12.]

CHAPTER ONE.
PRELIMINARY PROVISION.

Article Ariels Corporations
Corporations classifled....................... 562 | Private corporations .......cccevaeee. eseeses 564 classified,
Public corporations......cevcvviierinaniannns 563 %ﬁf Aplr,‘;}) 23,
Arvicre 562. Corporations are either public or private. 8.5, soa2.
Agxr. 563. A public corporation is one that has for its object the gov= Public corpor-
ernment of a portion of the state. : P.D. 5933,
Art. 564. Private corporations are of three kinds: first, religious; Private corpo-
second, corporations for charity or benevolence; and, third, corporations — ®.p.
for profit.
CREATION OF CORPORATIONS.
: Article Attiols
Private corporations may be oreated........ 565 | Corporation shall exist from time of filing
For what purposes...................... . charter, etc. cee
Charter and what it must set forth..... ... 567 | Charter may be amended, how .... e
Charter must be subscribed and acknowl- ‘When amendment shall take effect .. 572
edged. ... ..o s 568:| Shall not conflict with constitution or laws.. 578.
Muet.be flled with secretary of state......... 569 | Legislature may alter, reform.or amend..... 574
Fee for charter........................ 574—Note Private corpo-
ArricLE 565, Private corporations may be created by the voluntary [ omsied.
association of three or more persons for the purposes and in the manner B hpril =,
hereinafter mentioned. P.D. 5935.
Agrr. 566. The purposes for which private corporations may be formed: g‘gsre;vhat pur-
are— P.D. 5936,

1. The support of public worship.

2. The support of any benevolent, charitable, educational or missionary
undertaking.

3. The support of any literary or scientific undertaking, the mainte-
nance of a library, or the promotion of painting, music or other fine arts.

4. The encouragement of agriculture and horticulture.

5. The maintenance of public parks and of facilities for skating. and
other innocent sports.

6. The maintenance of a public or private cemetery.

7. The purchase, location and subdivision of lands and the sale and con-
veyance of the same in lots and subdivisions or otherwise.

8. The construction and maintenance of any species of road, except a
railroad, and of bridges in connection therewith,

9.. The construction and maintenance of a bridge.

10. The construction and maintenance of a telegraph line

11.. The establishment and maintenance of a ferry.
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12. The establishment and maintenance of a line of stages.

13. The building and navigation of steamboats and carriage of persons
and property thereon. :

14. The supply of water to the public.

15. The manufacture and supply of gas, or the supply of light or heat
to the public by any other means. ‘

16. The transaction of any manufacturing, mining, mechanical or
chemical business. :

17. The transaction of a printing and publishing business.

18, The establishment and maintenance of a hotel.

« 19. The erection of buildings and the accumulation and loan of funds
for the purchase of real property. , :

20. The improvement of the breed of domestic animals by importation,
sale or otherwise. '

21. The transportation of goods, wares and merchandise or any valua-
ble thing.

22. The promotion of immigration.

28, The construction and maintenance of sewers.

24. The construction and maintenance of a street railway.

25. The erection and maintenance of market-houses and market-places.

26. The construction and maintenance of canals for the purpose of
irrigation or manufacturing purposes. .

27. For. any other purpose intended for mutual profit or benefit not
otherwise especially provided for and not inconsistent with the constitu-
tion and laws of this state.

Agrr. 567. A charter must be prepared setting forth—

1. The name of the corporation.

2. The purpose for which it is formed.

8. The place or places where its business is to be transacted.

4. The term for which it is to exist.

5. The number of its directors or trustees and the names and residences
of those who are appointees for the first year. ’

6. The amount of its capital stock, if any, and the number of shares
into which it is divided. :

7. The charter of a bridge or ferry company shall also state the stream
intended to be crossed by the bridge or ferry.

8. The charter of a road company must also state—First, the kind of
a road intended to be constructed; second, the places from and to which
the road is intended to be run; third, the counties through which it is
intended to be run; fourth, the estimated length of the road.

Agrr. 568. The charter of an intended corporation must be subscribed
by three or more persons, two of whom, at least, must be citizens of this
state, and must be acknowledged by them before an officer duly authorized
to take acknowledgments of deeds. ‘

Arr, 569. Such charter shall thereupon be filed in the office of the
secretary of state, who shall record the same at length in a book to be
kept for that purpose, and retain the original on file in his office. A
copy of the charter, or of the record thereof certified under the great seal
of the state, shall be evidence of the creation of the corporation.

ARr. 570. The existence of the corporation shall date from the filing
of the charter in the office of the secretary of state, and the certificate of
the secretary of state shall be evidence of such filing.

Arr. 571. Any private corporation heretofore organized or incorpor-
ated, or which may hereafter be organized or incorporated, for any of the
purposes mentioned in thig chapter, may amend or change its charter or
act of incorporation, by filing, authenticated in the manner required by
this chapter as to an original charter of incorporation, such- amendments
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or changes with the secretary of state; and in case of a corporation
created by special act of the legislature, said corporation shall cause the
amendments or changes to its charter to be authenticated as required in
the case of an original charter of incorporation, and filed with the secre-
tary of state, together with the original charter of such company, and
such amendments thereto, or changes therein, if any, as have been made
by special act of the legislature, and the same shall be recorded by the
secretary of state, followed by the proposed amendments or changes
thereof.

Arr. 572. The amendments or changes provided for in the preceding
article shall take effect and be in force from the date of the filing thereof
with the secretary of state, and the certificate of the secretary of state
shall be evidence of such filing.

ArT. 573. No amendments or changes violative of the constitution or
laws of this state, or of any of the provisions of this title, shall be of any
force or effect; and no amendments or changes shall be of any force or
effect which are not germain to the original purposes or charter of incor-
poration, and calculated to carry out and effect the same,

Art. 574.  All charters, or amendments to charters, under the pro-
visions of this chapter, shall be subject to the power of the legislature to
alter, reform, or amend the same. )

Nore.—Chapter 15, acts 1879, provides that the department of state shall charge
and collect a fee of five dollars for each charter, or amendment, or supplement
thereto of a private corporation created for religious, literary, benevolent or scien-
tific purposes; and a fee of twenty-five dollars for each charter, or amendment, or
supplement thereto of a private corporation created for any other purpose (except

rajlway and telegraph companies, which pay a fee of one hundred dollars); fees to
be paid on filing charter for record.—L.

CHAPTER THREE.
POWERS AND DUTIES OF PRIVATE CORPORATIONS,

Artcle Artiole
General powers of a corporation............ 575 | Directors shall cause record to be kept, etc.. 586
May increase its capital stock, how.......... 576 | Shall report to stockholders and make
May borrowmoney .............cooveiiini.n. 5771 dividends....................oo il 587
May open books for subscriptions of stock.. 578 | Existing corporations may accept provis-
Quorum and annual elections............ ".... 579 | ions of thistitle,etc........................
President and secretary to be chosen........ 580 | Corporation restricted to the objects of its
By-laws may be adopted, altered, ete........ 581 ereation........... ... ... .
ay increase number directors or trustees.. 582 | Stock of corporation is personal estate . ..... 590
Failure to elect directors shall not dissolve, Directors may require payment of stock.... 591
BLC . ettt e e 583 | Stock forfeited, when and how ..... .......
Trustees to be elected to control religious Corporation may sue 1ts own members. ..... 593
eorporation.................. BN 584 | Directors liable for debts of corporation,
Directors shall have general management, 555 ; when and how, B

ArticLE 575. Every private corporation, as such, has power—

1. To have succession by its corporate name for the period limited
its charter, not to exceed fifty years, and when no period is limited for
twenty years.

2. To maintain and defend judicial proceedings.

3. To make and use a common seal.

4. To hold, purchase, sell, mortgage or otherwise convey such real and
personal estate as the purposes of the corporation shall require, and also
to take, hold and convey such other property, real, personal or mixed, as
shall be requisite for such corporation to acquire in order to obtain or
secure the payment of any indebtedness or liability due or belonging to
the corporation.

5. To appoint and remove such subordinate officers and agents as the

business of the corporation shall require, and to allow them a swtable
compensation,
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6.. To make by-laws not inconsistent with existing laws for the man-
agement of its property, the regulation of its affairs and the transfer of
its stock. ,

7. To enter into any obligation or contract essential to the transaction
of its authorized business.

8. To increase or diminish, by a.vote of its stockholders cast as its by-
laws may direct, the number of its directors or trustees, to be not less
than three nor more than thirteen,

ARrr. 576. Any corporation may increase ity capital stock to any
amount not exceeding double the amount of its authorized capital, by a
vote of the stockholders, in conformity with the by-laws thereof; and if
a majority of the stockholders shall vote for the increase of the stock, the
same may be increased by the board of directors, trustees or other business
managers of such corporation; and upon such increase of stock bein
made in accordance with the by-laws, the date and amount shall be cer-

tified to the seeretary of state by the directors or trustees, and from the

time such certificate is filed the increase in stock shall become a part of
the capital thereof. Such certificate shall be filed and recorded in the
same manner as the charter.

Agrr. 577. Corporations shall have power to borrow money on the
credit of the corporation, not exceeding its authorized capital stock, and
may execute bonds or promissory notes therefor, and may pledge the
property and income of the corporation.

Arr. 578. Whenever the full amount of the capital stock of a corpo-
ration having a capital stock shall not have been already subscribed in
good. faith, the directors or trustees named in the charter, or a majority
of them, may, within three months after the filing of the charter, cause
books to be opened for receiving subscriptions to the capital stock of the
corporation, at such time or times and at such place or places as they may
determine, after having given at least thirty days’ notice in a newspaper
published or generally circulated in one or more counties where books of
subscription are to be opened, of the time and place of opening books,
which books may be kept open till the whole amount of capital stock is
subscribed.

ARrr. 579. A majority of the directors or trustees shall constitute a
quorum, and be competent to fill vacancies in the board, and to transact
all business of the corporation. An annual election shall be held for
directors or trustees at such time and place as the by-laws of the corpora-
tion may require.

Arr. 580. The directors or trustees shall choose one of their number
president, and shall appoint a secretary and treasurer and such other
officers as they may deem necessary for the corporation.

Agrr, 581. The directors or trustees may adopt by-laws for the govern-
ment of the corporation; but such by-laws may be altered, changed or
amended by a majority vote of the stockholders at any election or special
meeting ordered for that purpose by the directors or trustees, on a written
application of a majority of the stockholders or members.

Arr. 582. All corporations heretofore created and now in existence
under any law of this state, are hereby authorized to increase the number
of directors or trustees of any such corporation,

Agr, 583. In case it should happen that an election for directors or
trustees should not be held on the day appointed by the by-laws of any
eorporation, such corporation shall not for that reason be deemed to be
dissolved, but it shall be lawful on any other day to hold a meeting and
elect its directors or trustees in such manner as shall be preseribed by the
by-laws. thereof.
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Arr. 584. The secular affairs of a religious corporation shall be under Crusteos to be
the control of a board of trustees to be elected by the members of such trol religious
corporation, and the title to all property of any such corporation shall vest o
in such trustees. P.D. 5951,

Art. 585. The directors or trustees shall have the general manage- Directors shall
ment of the affairs of the corporation, and may dispose of the residue of gf';ffgee';ﬁ;ﬁi
the capital stock at any time remaining unsubscribed in such manner as ot e '
the by-laws may prescribe, ; 5. §ich.

Arr. 586. They shall cause a record to be kept of all stock subscribed Directorsshall
and transferred, and of all business transactions, and their books and T reoord.
records shall, at all reasonable times, be open to the inspection of any and ~ 1b. §2L.
every stockholder.

Arr. 587. They shall, also, when required by one-third of the stock- Shall report to
holders thereof, present reports in writing of the situation and amount of s o,
business of the corporation, and declare and make such dividends of the idends. st
profits from the business of the corporation as they shall deem expedient, U
or as the by-laws may prescribe,

ARrT. 588. Any corporation heretofore organized and now in existence Existing cor-
under any general or special law of the Republic or State of Texas may, Boarions may
by a vote of its board of directors, accept any or all the provisions of this sions of this
title, and have and exercise all the rights, power and privileges conferred "%,
by this title, by filing a copy of their acceptance with the secretary of P.D.5%.
state; whereupon, that portion of its charter inconsistent with this title,
or the portion accepted, shall cease to be applicable to such corporation;
and it shall have the exclusive right to carry out the objects of said cor-
poration, as described in its act of incorporation, or certificate, filed
with the secretary of state, if acting under a general law within the limits
or boundaries described in said act of incorporation, or certificate, as the
case may be, without any limitation as to time, and shall possess all the
privileges and franchises conferred by its act of incorporation or certifi-
cato filed with the secretary of state, not abandoned in the copy of
acceptance of any or all the provisions of this title, :

Arr. 589. No corporation created under the provisions of this title Corporation
shall employ its stock, means, assets, or other property, directly or the objeots of

indirectly, for any other purpose whatever, than to accomplish the legiti- * oAt

mate objects of its creation. P.D. 5054,
Art. 590. The stock of any corporation created under this title shall Stock of cor.

be deemed personal estate; and shall be transferable only on the books Sonat cstare

of the corporation in such manner as the by-laws may prescribe. B &

Agrrt. 591. The board of directors or trustees of any corporation may pirectors may
require the subscribers to the capital stock of the corporation to pay the require pay-
amount by them respectively subscribed, in such manner and in such )
installments as may be required by the by-laws.

Arr. 592. If any stockholder shall neglect to pay any installment, as Stock forfeit-
required by the board of trustees, the directors or trustees may declare Bow, en an
his stock and all previous payments forfeited to the use of the company; By 2.
but no stock shall be forfeited until the directors or trustees have caused
a notice in writing to be served on him personally, or by depositing the
same in the post-oftice, properly directed to him at the post-office nearest
his usual place of residence, stating that he is required to make such pay-
ment at the time and place specified in said notice, and that if he fails to
make the same his stock and all previous payments thereon will be for-
feited for the use of the company; which notice may be served, as afore-
said, at least thirty days previous to the day on which such payment is
required to be made. '

ArT. 593. All bodies corporate may sue for, recover and receive from Corporation

may sue its

their respective members, all arrears or other debts, dues or other owa members.
b

demands, which now are, or hereafter may be owing to them, in like mode, Py B

. §25.
P.D. 5956.
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manner and form, as they might sue for, recover and receive the same

Directorsliable
for debtsof
corporation,
when, and to
Wha.t‘bextent.

Ib. §28.
- PD. 5959,

from any person not'a member of  their body.

_ART, 594. If the directors of ‘any corporation shall knowingly declare
and pay any dividend when the corporation is insolvent, or any dividend
the payment of which would render it insolvent, they shall be jointly
and severally liable for all the debts of the corporation then existing, and
for all that shall be thereafter contracted, as long as they shall respect-
ively continue in office. The amount for which they shall all be so liable
shall not exceed the amount of such dividend; and if any of the directors
shall be absent at the time of making the dividend, or shall object thereto
at the time such dividend is declared, and shall file their objections in
writing with the secretary or other officer of the corporation having charge

“of the books, they shall be exempted from the said liability.
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CHAPTER FOUR.
MISCELLANEOUS PROVISIONS.

Article Artiole

When and how stockholders may be made Corporation may convey lands, how......... 900

liable on execution. ... ...cocvviievreiieaniae 595 | Records of corporation are evidence.... .... 601
Secretary shall furnish names, etc., of stock- Corporations organized under act of 1871

holders to plaintiffs.................... ... 59 validated..............coioiiiiiiaiiiin 602
Principal office shall be kept in state........ 507 | Business firm shall give notice of intention
Misnomer shall not vitiate................... 598 | t0InCOrporate.......o.voviieiiiiiiiiiiiines 03
HExistence of corporation shall not be dis-

puted collaterally...............oooviiains 599

ArTicLE 595. If any execution shall have been issued against property
or effects of a corporation, except a railway or a religious or charitable
corporation, and there can not be found any property whereon to levysuch
execution, then the execution may be issued against any of the stock-
holders to an extent equal to the amount of stock unpaid; but no execution
shall issue against any stockholder, except upon an order of the court in
which the action, suit or other proceeding shall have been brought or
instituted, made upon motion in open court, after reagonable notice in
writing to the person or persons sought to be charged; and upon such
motion, such court may order execution to issue accordingly; or the plain-
tiff in execution may proceed by action to charge the stockholders with
the amount of his judgment, in accordance with the liability of the stock-
holders,

Axr. 596. The secretary or other officer having charge of the books of
any corporation, on demand of the plaintiff in any execution against the
corporation, his agent or attorney, shall furnish such plaintiff, his agent
or attorney, with the names and places of residence of the stockholders
as far as known, and the amount of stock held by each, as shown by the
books of the corporation.

Axr. 597. Each corporation or joint stock company, of every descrip-
tion, whether organized and acting under a special charter or general law
of the state, shall keep its principal office within this state.

ARrT. 598. No misnomer of any corporation shall defeat or vitiate any
gift, grant, conveyance, device or bequest to the same.

A=rT. 599. No person who assumes an obligation to an ostensible cor-
poration as such, shall resist the enforcement of such obligation on the
ground that there was in fact no such corporation, until that fact has been
adjudged in a direct proceeding had for the purpose.

ART, 600. Any corporation may convey lands by deed, sealed with
the common seal of the corporation, and signed by the president or the
presiding member or trustee of said corporation; and such deed, when
acknowledged by such officer to be the act of the corporation, or proved
in the manner prescribed for other conveyances of lands, may be recorded
in like manner and with the same effect as other deeds.
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Arr. 601, The records of any company incorporated under the pro-
visions of any statute of this state, or copies thereof duly authenticated
by the signature of the president and secretary of such company, under
the corporate seal thereof, shall be competent “evidence in'any action or
proceeding to which such corporation may be a party.

ArT. 602. All articles of association filed in the state department in
accordance with the provisions of an act entitled “An act eoncerning
private corporations,” purporting to have been passed December 2, 1871,
are hereby validated as fully as if filed under the provisions of this title,

ArT. 603. Whenever any banking, mercantile, or other business firm
desire to become incorporated without a change of the firm name, such
firm shall, in addition to the notice of dissolution required at common law,
give notice of such intention to become incorporated, for at least four
successive weeks, in some newspaper published at the seat of state gov-
ernment, and in the county in which such firm has its principal business
office, if there be a newspaper in such county, and if not, then in some
newspaper in some adjoining county, and until such notice shall have been
8o published for the full period above named, no change shall take place
in the liability of such firm or the members thereof.

CHAPTER FIVE.
DISSOLUTION OF PRIVATE CORPORATIONS.

Article X Artlalg
COorporation is dissolved, how................ 604 | Liability of stockholders to ereditors and to
Dissolved by failure to begin operations in eachother................oociviennnnnn..,
three years.........cooooviiiniennnninnnn. 605 | Stockholders may compel contribution. . . ... 609
Receiver or trustees to close business of, etc. 606 Only liable for unpaid stock ................. 610
Trustees ' responsible to creditors, etc., to
what extent................................ 607

ARTICLE 604. A corporation is dissolved—

1. By the expiration of the time limited in its charter. _

2. By a judgment of dissolution rendered by a court of competent
jurisdiction.

Axr. 605. Every corporation created under this title, or any general
. law of this state, shall commence active operations within three years after
filing its charter with the secretary of state, and in default thereof said
corporation shall be dissolved and its charter become void.

Agr. 606. Upon the dissolution of any corporation already created by
or under the laws of this state, unless a receiver is appointed by some court
of competent authority, the president and directors or managers of the
affairs of the corporation at the time of its dissolution, by whatever name
they may be known in law, shall be trustees of the creditors and stock-
holders of such corporation, with full power to settle the affairs, collect
the outstanding debts, and divide the moneys and other property among
the stockholders, after paying the debts due and owing by such corpora-
tion at the time of its dissolution as far as such money and property will
enable them; and for this purpose they may maintain or defend any
judicial proceeding.

ART. 607. The trustees mentioned in the preceding article shall be
severally responsible to the creditors and stockholders of such corporation
};30 the extent of its property and effects that shall have come into their

ands.

ARrr, 608, If any corporation created under this title or any general
statute of this state, except railway, or charitable or religious corpora-
tions, be dissolved, leaving debts unpaid, suit may be brought against any
person or persons who were stockholders at the time of such dissolution,
without joining the corporation in such suit, and if judgment be rendered
and execution satisfied, the defendant or defendants may sue all who were
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stockholders at the time of dissolution for the recovery of the portion of

such debt for which they were liable, and the execution upon the judg-
‘ment shall direct the collection to be made from property of each stock-

holder respectively; and if any number of stockholders defendants in the
case shall not have property enough to satisfy his or their portion of the
execution, then the amount of deficiency shall be divided equally among .
all the remaining stockholders, and collections made accordingly, dedact-

_ing from the amount a sum in proportion to the amount of stock dwned

Stockholder

may compel
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P.D. 5973.
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D, 5974,
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P.D. 5978
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town, etc.
P.D. 5978,

by the plaintiff at the time the company dissolved.

Axr. 609, If any stockholder pay more than his due proportion of any
debt of the corporation, he may compel contribution from the other stock-
holders by action.

AR, 610. No stockholder shall be liable to pay debts of the corpora-
tion beyond the amount unpaid on his stock.

CHAPTER SIX
MACADAM AND PLANK-ROAD CORPORATIONS.

Article Articlo
May enter upon land, make survey, etc..... 611 | Tolls to be regulated by commissioners’
May condemn land, @tC........co0 ovo easnn G121 COULD. ... 0eneeenocnencsraneonsonracsaansione 617
If road is out of repair, charter may be for- Persons exempt from tolls. . ... 618
feited. vee. oo ceee i e 613 | Mile-posts and ratesof toll..........
Shall not collect tolls when road is out of Arfl’y person may complain of non-rep
TODRIT . .o iviasi et iaaaes 614 roceedings in such Cage...... ..o onnnn

Width of road and how to be constructed ... 615 | Travelers practicing fraud, may be sued, etc. 621
No toll-gates permitted in towns, ete........ 616

Arrione 611, It shall be lawful for any corporation created for the
purpose of constructing a macadam or plank-road, by its agents and ser-
vants, to enter upon any lands, to make surveys, estimates and locations.

Awr. 612. If any such corporation shall require for the construction
or repair of its road, or any bridge thereof, any stone, timber, or other
material, from land adjoining to or near said road, and can not contract
for the same with the owner thereof, such corporation may proceed to
have the value of the same assessed, and the same proceedings shall be
had therefor as is provided by law to be taken by railway corporations in
like cases; and all macadam or plank-road corporations shall have the
right also to condemn, in like manner, and occupy any quantity of land,
not exceeding one acre at any one place, for the purpose of erecting toll-
houses thereon.

Art. 613. If any road, or any part- thereof, after it shall have been
completed, shall be suffered to be out of repair, so as to be impassable for
the space of two months, unless when the same is being repaired, the com-
pany owning such road shall be liable to forfeit its corporate powers and
privileges, and such forfeiture may be enforced by suit, as in other cases
of forfeiture of charter by incorporated companies.

Awr, 614, If such company shall suffer the road to be out of repair, to
the injury, hindrance or delay of travelers, for an unreasonable time, such
company shall have no right to collect tolls thereon until the same is
again repaired.

Arr. 615. All macadam or plank roads shall be opened not exceeding
sixty feet wide, thirty feet of which shall be cleared of brush and logs,
and at least sixteen feet in width shall be made an artificial road, com-
posed of stone, gravel, wood or other convenient material, in such manner
as to secure a firm and substantial road.

Axr. 616. No company or association of individuals, which has been
or may hereafter be incorporated, for the purpose of making such road,
shall erect or keep any toll-gate, or receive any toll wighin the corporate
limits of any incorporated city, town or village, or within one-half mile
of such limits,
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ART. 617.  As soon as such road shall have been completed, or any
part thereof, not less than five miles together in any part of the road,
unless the same is less than five miles long, and so from time to time, as
often as five miles in addition shall be completed adjoining any five miles
previously constructed, the commissioners’ court of the county in which

such finished road lies, or, in case the road lies in two or more counties,

the commissioners’ courts of either of said counties shall, on application
of the agent of the company, appoint three judicious householders, who
shall, on oath, examine the same, and report their opinion to the court in
writing; and if such report shall state that the road, or such part thereof,
be completed agreeably to the provisions of this chapter, the court shall
by license, in writing, authorize the company to erect gates at suitable
distances and demand and receive of persons traveling such road the toll
that may be fixed by the commissioners’ court.

ART. 618.  Any person or persons going to or from public worship on
the Sabbath, common schools and other institutions of learning, funerals,
militia muster, the troops of the United States and of this state, may
pass any such road free from toll,

Arr. 619.  All macadam or plank-road companies shall put up a post
or stone av the end of each mile, with the number from beginning of said
road, fairly cut or painted thereon; and also in a conspicuous place near
each gate shall be placed a board with the rates of toll painted thereon,
and no toll shall be demanded unless such rates are kept up.

Arr. 620. If any macadam or plank-road company shall fail to keep
their road in repair for five days successively any person may file a

complaint in writing before any justice of the peace of the county, set-.

ting forth the nature of the defect complained of, designating the place
«n the road where it exists; and it shall be the duty of the justice to
appoint two disinterested persons as inspectors, to meet at the place
complained of within five days, and of the time and place of meeting
reasonable notice shall be given to the gate-keeper nearest to the place
of meeting, and the inspectors shall then examine into the truth of the
matter complained of, and if they shall find the complaint to be true
they shall send a certified copy of the complaint and of the finding
thereon to the keeper of each of the gates between which such defective
place shall be, and thereafter no toll shall be received at such gates for
the intermediate distance until the part of the road complained of shall
be fully repaired; and the inspectors and justice of the peace shall be
entitled to two dollars and a half per day for their services, and shall be
paid by the company if the complaint be sustained, and if it shall fail,
then by the complainant.

Art. 621. If any person using any part of said road shall, with
intent to defraud such company, falsely represent himself to any
toll-gatherer as entitled to exemption from paying toll, or shall make
any untrue statement as to the distance he has traveled or intends
to travel on the road, or shall practice any fraudulent means, and
thereby lessen or avoid the payment of tolls, each and every person
concerned in any such fraudulent practices shall for every such offense
forfeit and pay such company the sum of five dollars, to. be recovered by
such comﬁany in an action of debt before any justice of the peace of the
county where the offender may be found.
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CHAPTER SEVEN.
TELEGRAPH CORPORATIONS.

Article Article
May set polls, ete., across public roads, etc.. 622 | Company may -own line in or out of state,
May enter upon lands, etc...c..oveuiene.... 6231 and may join with other company........ 625
One compeany can not contract to exclude Cities, etc., may direct as to gosts, etc....... 626
another......coviiiiiiiiiinioninecnasonnan 624 | Manner of consolidating with another com-

Articnr 622, Corporations created for the purpose of constructing
and maintaining magnetic telegraph lines are authorized to set their poles,
piers, abutments, wires and other fixtures along, upon and across any of
the public roads, streets and waters of this state, in such manner as not to
incommode the public in the use of such road, streets and waters,

ART. 623. Such companies are also authorized to enter upon any lands,
whether owned by private persons in fee or in any less estate, or by any
corporation, whether acquired by purchase or by virtue of any provision
in the charter of such corporation, for the purpose of making preliminary
surveys and examinations with a view to the erection of any telegraph
lines, and from time to time to appropriate so much of said lands as may
be necessary to erect such poles, piers, abutments, wires and other neces-
sary fixtures for a magnetic telegraph, and to make such changes of
location of any part of said lines as may from time to time be deemed
necessary, and shall have a right of access to construct said line, and,
when erected, from time to time as may be required to repair the same,
and may proceed to obtain the right of way and to condemn lands for the
use of the corporation in the manner provided by law in case of railway
corporations.

Arr. 624, No corporation shall have power to contract with any’
owner of land for the right to erect and maintain a telegraph line over
his lands to the exclusion of the lines of other companies.

ARr. 625. Any corporation created as herein provided may contract,
own, use and maintain any line or lines of telegraph, whether wholly
within. or wholly or partly beyond the limits of this state, and shall have
power to lease or attach to the line or lines of such corporation other
telegraph lines, by lease or purchase, and may join with any other corpor-
ation or association in constructing, leasing, owning, using or maintaining
thieir. line or lines, upon such terms as may be agreed upon between the
directors or managers of the respective corporations, and may own and
hold any interest in such line or lines, or may become lessees thereof on
such terms as the respective corporations may agree.

Axrr. 626. The corporate authorities of any city, town or village
through which the line of any telegraph corporation is to pass may, by
ordinance or otherwise, specify where the posts, piers or abutments shall
be located, the kind of posts that shall be used, the height at which the
wires shall be run, and such company shall be governed by the regulations
thus prescribed; and after erection of said telegraph lines the corporate
authorities of any city, town or village shall have power to direct any
alteration in the erection or location of said posts, piers or abutments,
and also in the height at which the wires shall run, having first given
such company or its agents opportunity to be heard in regard to such
alteration.

ARrr. 627. Any telegraph company now organized, or which may here-
after be organized under the laws of this state, may, at any regular meet-
ing of the stockholders thereof, by vote of persons holding a majority of
shares of the stock of such company, unite or consolidate with any other
company or companies now organized, or which may hereafter be organ-
ized under the laws of the United States, or of any state or territory, by

_the consent of the company with which it may consolidate or umte; and
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such company so formed may hold, use and enjoy, all the rights and
privileges conferred by the laws of Texas on companies separately organ-
ized under the provisions of this title and be subject to the same liabilities.

CHAPTER EIGHT.
CANAL CORPORATIONS.

AddItional POWEIS Of ..o tiriiiiiiitiiiiiiiiitetteiitiitteivteereernnsnnssereeissensesnnnsnsnanss 628

ArtioLr 628. Every canal corporation for the purpose of irrigation
shall, in addition to the powers heretofore conferred, have power—

1. To cause such examination and survey for its proposed canal to be
made as may be necessary to the selection of the most advantageous
route, and for such purpose, by its officers, agents or servants, to enter
upon the lands or waters of any person,

2. To take and hold such voluntary grant of real and other property as
shall be made to it to aid in the construction and maintenance of its canal,
ditches and sluices.

3. To construct its canal across, along or upon any stream of water.

4. To furnish water for irrigation at such rates as such organization or
corporation may, by its by-laws and regulations, prescribe.

5. To borrow such sums of money as may be necessary for completing
and finishing or operating their canal, and to issue and dispose of their
bonds for any amount so borrowed, and to mortgage their corporate prop-
erty and franchises to secure the payment of any debt contracted for the
purposes aforesaid; provided, that damages for any property appropriated
by such corporation shall be assessed and paid for as is provided for in
case of railroads.

6. To enter upon and condemn and appropriate any lands of any person
or corporation that may be necessary for the uses and purposes of said
company; the damages for any property thus appropriated to be assessed
and paid for in the same manner as is provided by law in the case of rail-
roads,

CHAPTER NINE.
GAS AND WATER CORPORATIONS.

. Artiole Articls
Privileges of corporations.................... 629 | May contract with cities, etC.evee..o.vur..... 630

ArTioLE 629. Any gas or water corporation shall have full power to
manufacture and sell and to furnish such quantities of water or gas as
-may be required by the city, town or village where located, for public or
private buildings, or for other purposes, and such corporation. shall have
power to lay pipes, mains and conductors for conducting gas or water
through the streets, alleys, lanes and squares in such city, town, or village,
with the consent of the municipal authorities thereof, and under such
regulations as they may prescribe.

Arr. 630. The municipal authorities of any city, town or village in
which any gas light or water corporation shall exist, are hereby author-
ized to contract with any such corporation for the lighting or supplying
with water the streets, alleys, lots, squares and public places in any such-
eity, town or village.
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CHAPTER TEN.
EDUCATIONAL CORPORATIONS.

Artlole Arilaly
Faculty of, and their powers................ 631 Maﬁflconverb property into stock or soholar-
Directors, etc., may make by-laws, etc...... 632 ships.........co.oiiii it
May procure shops, etc., for manual labor Limitation as to debts, and liability of direct-
PUFDOSES ..t eirsnes nesessnncnsonconsns ovs 633 L0 T 6
May change location......................... 636

ArticLe 631. The president, professors or principals shall constitute
the faculty in academy, college or university corporations, and shall have -
power to enforce the rules and regulations enacted by the directors or
trustees for the government and discipline of the students, and to suspend
and expel offenders, as may be deemed necessary.

Arr, 632. The directors or trustees named 1n the charter, as required
by this title, of any college, academy, university or other corporation to
promote education, and their successors, may make all necessary by-laws,
elect and employ officers, provide for filling vacancies, appoint and
remove professors, teachers, agents, etc., and fix their compensation, con-
fer degrees, and do and perform any and all necessary acts to carry into
effect the objects of the corporation.

Art. 633. Such corporations may procure, to be used as a part of the
course of education, shops, tools and machinery, land for agricultural
purposes, and necessary buildings for carrying on their mechanical and
agricultural operations.

ArT. 634. Any such corporation may convert its property, except
when held upon some special trust, into stock or scholarships, and file a
certificate of their action, as required in the case of an increase of capital
stock of a corporation. Such conversion can only take place by the con-
sent of a majority of the stockholders.

Art. 635. The directors of any such corporation, whose property is
held not as stock, but upon trust or by devise, donation, gift or subscrip-
tion, shall not contract debts beyond the means of the corporation. {)f
they do contract debts to a larger amount, they shall be held individually
liable for the same, after the means of the corporation are exhausted.

Art. 636. Any such corporation may, by a vote of three-fourths of
the directors, or if the same is owned in shares of stock, then by a vote of
three-fourths of the stockholders, change the location and name of the
institution, and transfer the effects thereof to where removed, or may
apply the property thereof to other purposes of education than those
named in the original charter filed with the secretary of state.

CHAPTER ELEVEN.
RELIGIOUS, CHARITABLE AND OTHER CORPORATIONS,

Article
Powers and privilegesof..........cooviniann, 637

Artlole

ARTICLE 6387, Any religious society, military or fire company, literary,
gocial, charitable or benevolent association, other than colleges, universi-
ties, academies or seminaries, or any grand or subordinate lodge, or other
order of free and accepted Masons, or of the independent order of Odd
Fellows, may, by the consent of a majority of its members, become bodies
corporate under this title, electing directors or trustees, and performing
such things as are directed in the case of other corporations; and, when so
organized, shall have all the powers and privileges, and be subject to all
the restrictions in this title contained, for the objects named in the charter,
and shall have the same power to make by-laws for the regulation of their
affairs as other corporations. Such directors or trustees shall not usurp
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or exercise the functions of the officers in charge of the spiritual affairs of
any society.

Arr. 638. No 1ehg10us, hterary, social, scientific, industrial, benevo- Not requiredto
lent or other society, association, company, corporation or institution, Sfate capital
that does not have a capital stock, will be required in its charter to make charter.
any statement of the amount of capltal stock or amount of each share; F-D- 801
but such charter, if it contains the other statements therein required, and
also an estimate of the value of the goods, chattels, lands, rights and

eredits owned by the corporation, will be sufficient.

CHAPTER TWELVE. \
CEMETERY CORPORATIONS,
Powers of..... ' Ar(‘i!g; Ownersoflotsa.remembersofcorporationfr;;lll

May convey lots for purposes of sepulture, 640
ete

ArTICLE 639. Cemetery corporations shall have power to divide the Powers of.
land of the cemetery into lots and subdivisions for the purposes of the F.D. 6002
cemetery, and to tax the property for the purpose of its general improve-
ment.

ART. 640. Such corporation shall have power to convey, by deed or May convey
otherwise, any lot or lots of the cemetery for purposes of sepulture. When p°£§es°§ e
such lots shall have been surveyed and platted, the survey and plat shall sepulture.
be recorded in the office of the clerk of the county court of the county
wherein the same are situated, and shall not afterward be changed or
altered. No lots shall be sold or disposed of until such plat shall have
been recorded. ‘

ArT. 641. All owners of lots purchased of any such corporation shall Owners of lots
become members thereof, and be entitled to vote in the election of its ﬁgecélﬂgﬁ‘;%fgn_
officers and upon any other matters to the same extent as stockholders in  P-D. 6004
other corporations.

CHAPTER THIRTEEN.
BRIDGE AND FERRY CORPORATIONS.

Artiole Article
Bridges and ferries to be six miles apart.... 642 [ Owner liable for damages................... 644
Commigsioners’ court shall regulate tolls... 643

ArTICLE 642. Whenever any person or persons shall file with the Bridgesand
- secretary of state any article of association for the erection and mainte- 2?3 I‘,?ﬁ.:;’ be
nance of a bridge or ferry, it shall not be lawful for any other toll-bridge ?P?“"‘
or toll-ferry to be established on the same stream within the limits 1874, 50,
specified in said article; provided, that said limits shall not extend more D

than three miles above and three miles below said bridge or ferry; and
provided further, that this article shall not be so construed as to prohibit
bridges and ferries at the crossings of any road on such stream within
such limits declared either before or after the erection of such bridge or
ferry to be a public road by the commissioners’ court of the county in
which such crossing is situated.
ARrr, 643. All charges or tolls for crossing any bridge or ferry shall Commission-
be regulated by the commissioners’ court by an order made at a regular regulato toll.
. term, and spread upon the minutes of said court, as provided in the case g5 80,
of other bridges and ferries. '
Agrr. 644. All persons or corporate compames owning any toll-bridge Quwner liable
or ferry, shall be liable for all damages caused by neglect, delay, or the " J3g5
insufficiency of their bridge or ferry-boat, which damageb may be recoy-  PD: 601le.
ered before any court of competent jurisdiction.

. 6011c.
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TITLE XXI.

@ovnter Clain,

Article Artlole
Counter claim may be pleaded.............. 645 | Certain and uncertain damages not to be set
Requisitesof theplea..................oooit 646 | off against eachother............ «........
Judgment in defendant’s favor, when....... 647 | Matters incident to plaintiff’s demand may
Judgment for costs determined, how........ 648 beset off....... ... ...l 650

Counter claim ArricLE 645. Whenever any suit shall be brought for the recovery
od Jrhen, d- of any debt due by judgment, bond, bill or otherwise, the defendant
(actTeb.5,  shall be permitted to plead therein any counter claim which he may have
, . 62.) . Ay A S -
BD.ads.  against the plaintiff, subject to such limitations as may be prescribed
by law.
Requisites of Arrt. 646. The plea setting up such counter claim shall state distinctly
D 4444, the nature and the several items thereof, and shall conform to the ordi-
nary rules of pleading. ,
Judgment over Art. 647. On the trial of such issue, if the defendant shall establish
faver wiant’s a demand against the plaintiff exceeding that established against him by
P.D.346.  the plaintiff, the court shall render judgment for the defendant for such
‘ €XCess.
Judgment for  ART. 648. Whenever a counter elaim is pleaded under the provisions
determined,  Of this chapter, the party in whose favor final judgment is rendered shall
1b.andact Jan. glgo recover his costs, unless it should be made to appear on the trial that
.D. 34456, ~ the counter claim of the defendant was acquired after the commence-
ment of the suit, in which case, if the plaintiff establishes a cause of
action existing at the commencement of the suit, he shall recover his
costs,
Certain and Arr, 649, If the plaintiff’s cause of action be a claim for unliquidated
uncertain dam- .
agesnot tobe or uncertain damages, founded on a tort or breach of covenant, the
setoff agalnst  jefendant shall not be permitted to set off any debt due him by the
P.D. 347  plaintiff; and if the suit be founded on a certain demand, the defendant
shall not be permitted to set off unliquidated or uncertain damages
founded on a tort or breach of covenant on the part of the plaintiff.,
Masters incl. Arr, 650. Nothing in the preceding article shall be so construed as to
ent to plain- oy . . . .
tift’s cause of  prohibit the defendant from pleading in set off any counter claim founded
actionmaybe op 3 cause of action arising out of, or incident to, or connected with the

set off, T ey .
plaintiff’s cause of action.
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TITLE XXII.

@onnties and Connty Seats,

CHAPTER ONE.
CREATION OF COUNTIES.

Article Artiole
Legislature may create counties,............ 651 | New county shall pay its part of the liabili-
Must have nine hundred square miles, un- ties of theold county...................... 658
1e8S, BbC. ..t oeireenai st e 652 | Part of existing county shall not be de-
Exterior terri vided into coun- . tached, etc., except, etc.. ............ ..l 659
tiesat any time................oooiil 653 | Election shall be ordered when, etc......... 660
Counties created out of other counties must Application shall show, what................ 66
have seven hundred square miles.......... 654 | Notices of such election shall contain, what. 662
Line of new county shall not apgroach Question to be voted upon................... 663
nearer. than twelve miles to an established Law governing other elections shall govern
county seat. ) BhiS, et 664
Qounties with less than nin dred square Returns of election, how and to whom
miles may bé created, how................ made. ...l i
Existing counties may be red seven Another election for the same purpose shall
hundred square miles, how.. .... 657 mnotbeheld forfiveyears.................. 666

ArricLe 651, The legislature shall have power to create counties for
the convenience of the people, subject to the following provisions of this
chapter.

Arr. 652. In the territory of the state, exterior to the counties now
existing, no new county shall be created with a less area than nine hun-
dred square miles, in a square form, unless prevented by pre-existing
boundary lines. Should the state lines render this impracticable in border
eounties, the area may be less,

Awrrt. 653. The territory referred to in the preceding article, may at
any time, in whole or in part, be divided into counties in advance of
population, and attached, for judicial and land surveying purposes, to the
most convenient organized county or counties.

Art. 654. Within the territory of any county or counties now exist-
ing, no new county shall be created with a less area than seven hundred
square miles; nor shall any such county now existing be reduced to a less
area than seven hundred square miles. a

ARrT. 655. No new counties shall be created, so as to approach nearer
than twelve miles of the county seat of any county, from which it may
in whole, or in part, be taken,

Agrr. 656. Counties of a less area than nine hundred, but of seven
hundred or more square miles, within counties now existing, may be
created by a two-thirds vote of each house of the legislature, taken by
yeas and nays, and entered on the journals.

ART. 657. Any county now existing may be reduced to an area of not
less than seven hundred square miles by a like two-thirds vote of each
house of the legislature, taken by yeas and nays, and entered on the
journals.

ART. 658. When any part of a county is stricken off and attached to,
or created into another county, the part stricken off shall be holden for
and obliged to pay its proportion of all the liabilities then existing of
the county from which 1t was taken, in such manner as the law striking
off such part of such county shall provide.
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Arr. 659. No part of any existing county shall be detached from it
and attached to another.existing county until the proposition for such
change shall have been submitted to a vote of the electors of both coun-
ties, and shall have received a majority of those voting on the question
in each.

Arr. 660. An election for the purpose named in the preceding article
shall be ordered by the county judge or county judges of the county or
counties from which it is proposed to detach any portion thereof, or to
attach any portion thercto, upon the application in writing of not less

‘than fifty qualified voters of said county or counties.

Art. 661, The application provided for in the preceding article shall
designate particularly, by metes and bounds, the portion of territory
proposed to be detached, and shall show the number of square acres con-
tained within said bounds, and the number of square acres remaining in
the county or counties from which it is proposed to detach such part or
parts, and the distance on a direct line of the county seat of any such
county or counties, from the nearest boundary line of the territory which
it is proposed shall be detached.

ARrr. 662. The notices of such election shall contain, substantially,
the boundaries and statements contained in the application, and in the
order of election..

ARrr. 663. The question to be voted upon at such election shall be,
“For or against the proposition,” and the ballots shall be, “ For the
proposition” or “ Against the proposition.”

Agr. 664. Such election shall be governed by the law governing other
elections so far as the same may be applicable, and not in conflict with
any of the provisions of this chapter.

Agrr. 665. The returns of such election shall be made to the county
judge or county judges of the county or counties in which the election
takes place, and such county judge or county judges shall estimate the
vote and make duplicate statements of the same, and shall certify to such
statements officially, and one of said statements, together with a copy of
the application certified to by him officially, he shall seal in an envelope,
writing his name across the seal, and indorsing upon the package “Elec-
tion returns of county,” and direct and transmit the same
by mail or other safe conveyance to the speaker of the house of repre-
sentatives at the seat of government, in time for the same to be received
at as early a day as practicable during the next session of the legis-
lature.

Art, 666. When any such election has been held in a county, and the
proposition to detach @ portion thereof has been defeated, no other
election for the same purpose shall be ordered or held for the period of
five years thereafter.

CHAPTER TWO.
ORGANIZATION OF COUNTIES.

Articlo Article
Old county shall organize new one.......... 667 | County attached to another may be organ-
Election to be ordered, when and by whom. 668 ized, how..................... 0o
County commissioners may act, when...... 669 | Certificates of election in such cases........ 67,

3
New county subject to old until organized.. 670 | Books, etc., shall be delivered to such officer 674
Disorganized county is to be attached to.... 671 ! Elections in organized counties 675

ArricLE 667. Whenever any new county shall hereafter be established,
it shall be the duty of the county commissioners’ court of the county from
which the territory of such new county, or the greater part thereof, was
taken, at least one month previous to the general election of county officers
next after such new county shall have been established, to lay off and divide
such new county into convenient precincts for the election of justices of

N\
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the peace, county commissioners and constables, defining particularly the

boundaries of such precincts; and also to designate convenient places in

such new county where elections shall be held; of all which they shall

cause a record to be made by the clerk, and a copy thereof shall be trans-

mitted to the county judge of such new county when elected.

ART. 668. It shall be the duty of the county judge of every county Election tobe
from which any new county has been so taken, at least one month 2;%‘*5‘;%‘1’33?51
previous to the general election of county officers next after such new , f.,
county has been established, to order an election to be held in such new ™~
county, on said general election day, for all county officers authorized
to be elected by the people of such new county, and to appoint a presiding
officer for each place designated in such new county for holding elections;
such order of elections shall specify the number of precincts, their bound-
aries, and the officers to be elected in such county. Such presiding officers
ghall hold such elections in accordance with the laws regulating elections,
and shall make their returns to the county judge who ordered such elec-
tion, who shall open and examine such returns and give certificates to the
persons elected.

ART. 669. In all cases where the office of county judge shall be vacant, County com-
any two of the county commissioners shall be authorized to perform all the may act when,

duties required of the county judge by the provisions of this chapter. P 06

ARrr. 670. Until a new county is organized in accordance with law the New county .
territory thereof shall remain in all respects subject to the county from until organized

. (9 Tex., 336; 12
which the same has been taken. Tex., 807.)

ArT. 671, All legally organized counties that from any cause may Disorganized
have lost, or may hereafter lose their county organization, shall be, for all counties to be
judicial and surveying purposes, and for the registration of deeds, mort- 9ther counties,
gages and all other instruments that are now or may hereafter be required (Act Nov. 5,
or permitted by law to be recorded, attached to the organized county 1868, p. 90.)
whose county seat is nearest to the county seat of such disorganized county,
and so remain attached until such disorganized coungy shall again be
legally organized. ,

ART. 672. When any unorganized or disorganized county has been County
attached to another county for judicial or other purposes, and desires to attached vo
be organized or re-organized, a petition expressing such desire, signed by may be or-
not less than one hundred and fifty qualified voters residing in such unor- UAct May 1,
ganized or disorganized county, may be presented to the commissioners’ 1874, p. 188, §2)
court of the county to which such unorganized or disorganized county is
attached, and thereupon it shall be the duty of said court to proceed
without delay to the organization or reorganization of such county, as
the case may be, in the same manner ¢ hereinbefore provided for the
organization of new counties.

ART. 673. It shall be the duty of the county judge of the county Certificates of
conducting the organization of another county to issue the certificates of Clection insuch
election to the officers elected in such organized or veorganized county, issued by
and to approve the bonds of such officers and administer to them the oath phom, and
of office in accordance with law. , ete. 1. §8.

Agxr. 674. It shall be the duty of all officers of the county from which Books, ete.,
any new county has been created, or to which any such newly organized lsi}vlglrlegetge-
or reorganized county has been attached, and the duty also of all other S“Chl%fﬂ&m
persons who may have in their possession any books, records, maps or )
other property belonging to such newly organized or reorganized county,
to deliver the same to the proper officers of such newly organized or
reorganized county within five days after such officers have been legally
qualified as such, and any officer or person who shall willfully fail to
make such delivery upon demand made therefor, shall be guilty of a

migdemeanor and punished as provided in the Penal Code.
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Arr. 675, In all cases where a county is not organized, and there is
no officer in the same authorized by law to organize such county, the
county judge of the nearest county which is organized may order elections
for county officers in any such disorganized county, and appoint the pre-
siding officers and managers and clerks of election, as prescribed by law
in other cases.

CHAPTER THREE.

CORPORATE RIGHTS AND POWERS.

County a body corporate.................... 676 | Commissioner to sell real estate of

Suits against........ e e e, 677 | Contracts with county valid

Inhabitants of, may be jurors, etc., in such Suits on notes, etc., by county....
SUIES. vt i e 678 | Agents to contract for county may be ap-

Execution shall not issue against county.... 679 pointed:..... ...

Deeds, grants, etc., to counties valid........ 680 | Costs in suit against county................. 685

AgrTticLE 676. Each county which now exists, or which may be here-
after established, shall be a body corporate and politic.

ART. 677. No county shall be sued unless the claim upon which such
suit is founded shall have first been presented to the county commission-
ers’ court for allowance, and such court shall have neglected or refused to
audit and allow the same or any part thereof. -

Arr, 678. In all suits instituted by or against any county, the inhabi-
tants of the county so suing or being sued may be jurors or witnesses, if
otherwise competent and qualified according to law.

Axrr. 679. No execution shall be issued on any judgment against any
county; but when a judgment shall be rendered against a county it shall
be the duty of the county commissioners’ court of such county to settle
and pay such judgment in like manner and pro rata as other claims of a
similar description are settled and paid by said court.

Art. 680. All deeds, grants and conveyances heretofore made, or
which may be hereafter made and duly acknowledged, or proven, and
recorded as other deeds of conveyance to any county or to the courts or
commissioners of any county, or any other person or persons, by whatever
form of conveyance, for the use and benefit of any county, shall be good
and valid to all intents and purposes to vest in such county in fee simple
or otherwise all such right, title, interest and estate as the grantor in any
such deed or conveyance had at the time of the execution thereof in the
lands conveyed and was intended thereby to be conveyed.

Agrt. 681. The county commissioners’ court may, by an order to be
entered in the minutes of said court, appoint a commissioner to sell and
dispose of any real estate of the county at public auction; and the deed
of such commissioner, made in conformity to the order of said court,
under his proper hand and seal, for and in behalf of the county, duly
acknowledged and proven and recorded, shall be suflicient, to all intents
and purposes, to convey to the purchagers all the right, title and interest
and estate whatever which the county may have in and to the premises
to be conveyed; provided, however, that nothing contained in this article
shall authorize the county commissioners’ court of any county to dispose
of any lands given, donated or granted to such county for the purposes
of education in any other manner than shall be directed by law.

Arr. 682, All notes, bonds, bills, contracts, covenants, agreements or
writings, made or to be made, whereby any person is or shall be bound to
any county, or to the court or commissioners of any county, or to any other
person or persons, in whatever form, for the payment of any debt or duty
or the performance of any matter or thing to the use of any county, shall
be valid and effectual, to all intents and purposes, to vest in said county



Tiroe xx1 —COUNTIES AND COUNTY SEATS.—Cr. 4.

all rights, interests and actions whick would be vested in any individual
ifany such contract had been made directly to him.

ART. 683. Suits may be commenced and prosecuted on such notes,
bonds, bills, contracts, covenants, agreements and writings, in the name
of such county, or in the name of the person to whom they were made,
for the use of the county, as fully and effectually as any person may or
can sue on like notes, bills, contracts, covenants, agreements or writings
made to him. :

Agrr. 684, The county commissioners’ court may appoint an agent or
agents to make any contract on behalf of the county for the erection or
repairing of any county buildings, and to superintend their erection or
repairing, or for any other purpose authorized by law, and the contract or
acts of such-agent or agents, duly executed and done for and on behalf of
the county, and within his or their powers, shall be valid and effectual to
bind such county, to all intents and purposes. )

ARrr. 685. When the plaintiff in any suit against a county shall fail
to recover a greater amount than the county commissioners’ court of such
county shall have allowed to such plaintiff on the presentation of his claim
to such court, such plaintiff shall pay all costs of such suit.

CHAPTER FOUR.
COUNTY LINES.

Article Artiole

When county boundaries are not sufficiently Map of line shall be returned................ 689
arcertained, etc................. ... .., 686 |One person may run line when, ete.......... 690
Not.ce to adjoining county, ete.............. 687 {Expenses, how paid...............oiauiel, 691

Duty of persons appointed to make survey.. 688

ArTicLE 686. Whenever it shall appear to the satisfaction of any
county commissioners’ court that the boundaries of the county are not
sufficiently specified and well ascertained, such court shall appoint some
competent person to proceed and ascertain, survey and mark such line;

and the court, in the order making said appointment, shall specify the line 1846

to be run,and the time when the same shall be run, and the place of com-
mencement, .

Arr. 687. It shall be the duty of the court making such order to
cause a copy thereof to be presented to the commissioners’ court of the
adjoining county, or the county interested, at least ten days before the
time appointed for the ranning and marking of such line; whereupon such
ceurt, on receiving a copy of such order, shall appoint a competent person,
resident in such county, to proceed at the time and place appointed and
-assist in running and marking such line.

Arr, 688, The person so appointed shall proceed at the time and place
appointed to ascertain, survey and mark the line designated in such order,

and make return thereof to the commissioners’ court of their respective ve

counties. ~
ArT. 689. Each person so appointed shall return to the commissioners’
court of his county a map or plat of the line so run and marked.

ARrT, 690. If either of the persons appointed to run and mark such line
shall fail to attend at the time and place appointed, the one in attendance
ghall proceed alone to perform the duties assigned him, and make his
report to the commissioners’ court, which being approved by such court
ghall be recorded as evidence of the line in question, and the line so sur-
veyed and marked shall thereafter be regarded as the true line of the
county.

‘ AR’I}‘I. 691. The expense of running and marking any such line shall
be divided and paid equally by the counties interested; and each person
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appointed to run and mark any such line shall be allowed the sum of two
dollars per mile for each mile run; provided, in all instances that any
line run as above directed shall be made in conformity with the existing
laws creating and defining said county boundaries,

CHAPTER FIVE.
COUNTY SEATS.

Nore.—For other provisions, as to removing and locating county seats, see chap-
ter 76, page 34, acts 1879, which, hy section 20, final title of this Code, is the law in
30 {m‘ as it conflicts with the provisions of this chapter. See appendix for the act in
full. —L.

Article Article

Temporary county seat shall be selected by Returns of election, to whom made......... 698
governor, when......... T ... 692 | Election may be contested............. . 699
Governor shall order n for ty County seat shall remain where it is until, etc 700
seat,ebte..... ... 693 | When the judgment is for contestant....... 701
County seat within five miles of center shall ‘When the judgment is for contestee........ 702
not be removed, except, ete............... 694 | No other such election shall be held for five
Majority vote may remove, when... . B 22 - TR
Center, how determined..................... Courts shall be held at county seat. ...
Election for removal of county seat to be Court-house, jail, etc., to be provided
ordered, when, ete......................... 697 | Officers shall keep offices at county seat.... 706

Articrr 692. Whenever any county is without a county seat, the gov-
ernor, upon proper representation being made to him of such fact, shall
select a temporary county seat for such county, and the place so selected
shall be the county seat of such county until a permanent location of the
county seat for such county has been made in accordance with law.

Art. 693. The governor shall, within one month after he has selected
a temporary county seat for any county, order an election to take place
in such county to permanently locate the county seat of such county.

ARrr. 694. No county seat situated within five miles of the geographi-
cal center of the county shall be removed except by a vote of two-thirds
of all the electors voting on the subject,

Art. 695. A majority of such electors, however, voting at such elec-
tion may remove a county seat from a point more than five miles from
the geographical center of the county to a point within five miles of such
center.

Agrt. 696. In either case mentioned in the two preceding articles the
geographical center of the county shall be determined by a certificate from
the commissioner of the general land office.

Arr. 697. When a majority of the taxpayers of any county, who pay
taxes upon real estate situated in said county, shall petition the commis-
sioners’ court of such county for a removal of the county seat, it shall be
the duty of said court to order an election for that purpose, giving due
notice thereof; which election shall be held at the same places and con-
ducted in the same manner as elections for state and county officers, and
the result of said election shall, unless set aside in accordance with law,
establish the county seat of such county. :

Art. 898. The returns of such election shall be made to the county
judge of said county, as in the case of elections for county officers, and
he shall count the votes, declare the result and enter the same of record,
as In other cases.

Arr. 699, The election may be contested in the same manner and
under the same rules as provided for contesting an election for a county
office, and an appeal from the judgment or decision of the county judge
may be taken by either party to the court of appeals, as in other cases.
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Arr. 700. Until the final adjudication of any contest for the removal Qounty seat

of a county seat the county seat shall remain at the place antecedently where it is

fixed by law. uﬂ?’u}fﬁ?&:h 13,
875, p. 90, §4.)
Agt. 701.  'When the decision of the court upon the trial of any such Whenthe judg-

eontest is in favor of the contestant, the judgment shall be that the place comtostant.

contended for by such contestant be established as the county seat of such
county, and that the same be recognized and used as such by the officers
of the county, and such judgment may be enforced by the court rendering
the same, by attachment, fine and imprisonment, against any county officer
or officers who may disregard the same, as in other cases of contempt,

ARrr. 702. 'When the decision of the court is in favor of the contestee, When the judg-
the judgment shall be that the place contended for by such contestee be L2outis for
established as the county seat of such county, and that the same be recog-
nized as such by the officers of the county, and such judgment may be
enforced as provided in the preceding article; and the court shall further
adjudge that the contestant or contestants pay all the costs incurred by
such contest, and order execution therefor.

ART. 708, 'When an election shall have heretofore been held, or shall No other such
hereafter be held in any county for the removal of the county seat be held for five
thereof, no other election for such purpose shall be held in such county {Xg{sﬁi&yl
for the period of five years from the date of such election. 1874, '

pero Ve years fro © P'D. cosan.
ART. 704. All terms of the district, county and county commissioners’ Courts shall be

: t
courts shall be held at the county seat. soat, " SoUneY

ARrT. 705. It shall be the duty of the county commissioners’ court of X ot WY
each county, ax soon as practicable after the establishment of a county provided,

seat, or after its removal from one place to another, to provide a court-
house and jail for the county, and offices for county officers, at such county
seat, and keep the same in good repair.
Awrr. 706.  The county judge, sheriff, clerks of the district and county Officers shall
eep offices at
courts, county treasurer, assessor of taxes and collector of taxes, county county seats.
surveyol and county attorney of the several counties of this state, shall (Act March 16,

. . . . N ; act May
keef their several offices at the county seats of their respective counties. 13, 1648)

- 282,
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TITLE

XXIII

@onnty Bowndaries.

Norr.—For the manner of ascertaining the boundaries of counties, see chapter

129, acts 1879. Sec also appendix.—L

Articlo
Declaring boundaries................icovveen o
Anderson county. 708

Andrews county.
Angelina county..
Aransas county.
Archer county....
Armstrong county..
Atascosa county..

Austin county.......oooveieiiiiiiioanes 715
Bailey county....c..oovvvniieniieniii 716
Bandera county...........oooveiiinniid 17
Bastropcounty.............oviieeenne 718
Baylor county........coovveeenieeneaes 719
Beecounty.......oooveiiiiiiannaes .70
Bellcounty.......ocovvvviieinnnnns 721
Bexar county........coeeevieiniann T2
Blancocounty..........cooiiiunnee 723
Borden county.........ccoevannn 24
Bosgue county.......o..oeveuenen 25
Bowlecounty........ooivieieiins 72
Brazoria county...........ou.en ket
Brazoscounty...............e 728
Briscoe county............... 729
Brown county...........o...n 730

Burnet county..

Caldwell county.. 733
Calhoun county.... T4
Callahan county..... .. . 735
Cameron county....... 736
Camp county.......covvevviecniiiiiiioinean 37
Carson County......covvvenincainaeiiens sanne 738
Cass CoOUNLY...covveiieiiierrenacisveciniaas 739
Castro county......ooccvavaniieiiiiiieaenans 740
Chambers county........ccevevenveniinnenees 741
Cherokee county......cocveseveecnnenieninees T42
Childress county.......ocvvvieeieeiiennens 743
Clay COUntY....o.ovivervrneraceronraosarannes 144
Cochran county.........ooiieminieiitonienes 745
Coleman CoOUNEY....ocovviairieceanreceenaanss 746
Collin county.......covvviienemaenerieieaanas 747
Collingsworth county.......occovavieveneen s 748
Coloradocounty,......coooiieieniiuaniiananes 749
Comal CouUNnty...ocovsivvimrnearrarsennrenas 750
Comanche County...o.covveeriacareieeenanas 751
Conchocounty.........cevvvveriisiieniee.es 75
Cooke county....oovunieeriiieiciiiiniieain.. 753
Coryell county........ccoviiieineiniieaiaian 754
Cottle county..... 755
Crockett county.. 756

Crosby county....
Dallam county.

Dallas county.....ocoeevmenoneaes 759
DAWSON COUBBY. .. ovvieeraisnsarncnnrns . 760
Deaf Smith county.........ccovivninen . 761
Delta county.....ovvvieeierarvneinnns . 762
Denton county.....coconviveeacenans . 763
DeWitt county.....oevvvenneeieianes . 764
Dickens county... ..ocvereenenesss . 765
Dimmitcounty.......c.coeueenns . 766
Donley county, ceae . . 67
PDuval county......cevveveeeene o . 768
Eastland county.......... PO . 769
Edmunds county....... PN . 770
Ellis county......ovvvecereenns ..
ElPasocounty.....ocevenees TR
Encinal county. 778
Erath county.. L.l T4
Falls COUNY...cvveerinaaansesnsoasaascsstonas 775

E

Artlale
Fayetto county......oovvvenvrerrnenrooneeasss keud
Fisher county....
Floyd county.....
Fort Bend county..
Franklin county....
Freestone county..
Frio county......
Gaines county. .
Galveston coun
arza county...
5 illes&;ie county..
Goliad county....
Gonzales county..
Gray county......
Grayson county..
@reer county...
Gregg county...
Grimes county...........ooennnn
Guadalupe county...........c......
Halecounty..................¢
Hall county.................
Hamilton county............
Hansford county............
Hardeman county.........
Hardin county.............
Harris county.............
Harrison county..........
Hartley county........
Hagkell county........
Hays county...........
Hemphill county......
Henderson county.
Hidalgo county
Hill county......
Hockley county.
Hood county......
Hopkins county.....
Houston county...
Howard county....
Hunt county.......
Hutchinson county..
Jack county.........
Jackson county...
Jasper county.....
Jefferson county..
Johnson county...
Jones county....
Karnes county..
Kaufman county..
Kendall county..
Kent county...
Kerr county...
Kimble county..
King county.....
Kinney county..
Knox county..
Lamar county.
Lamb county..
Lampasas cou
La Salle county...
Lavaca county. ..
Lee county....
Leon county..
Liberty county..............-
Limestone county............
Lipscomb county...........
Live Qak county...........
Liano county......cooeoueee
Lubbock county............
Lynn county.....ocoocoeeoeen veeeeeniatianens 846




TrrLe xxu.—COUNTY BOUNDARIES. 117

Arilole . Arlicle
Madison COUnty.....e.. ssviaeinaenneen...... 847 | San Augustine county............ . 891
Marion county....... erreerer it 848 | San Jacinto county ... . 892
Martin county...........covveiiiiiiiinniann... 849 | San Patricio county. . 893
Mason county......ooviinineriiininnnnnnnnnn . 850 | San Saba county.... . 84
Matagorda county............covveeennnnn... 851 | Scurry county..... 895
Maverick county............ooovvieennnnn.... 852 | Shackelford county. . 896
McCulloch county........oovvivvennnnnnnnen.. 853 | Shelby county....... . 897
McLennan county........ooveevvnennenvnn.... 854 | Sherman county.. . 898
McMullen county ..........cocvvvermnnnnnn... 855 | Smith county ..... 899
Meding county..........ooooiiiiiiiinnn.... 856 | Starr county...... 900
Menard County.......c.covveivenninnennnnnnn.. 857 | Stephens county.. 901
Milam county............. vevaeeas erereiaaes 858 | Somervell county. 902
Mitchell county.............cooovviunnn.. .. 859 | Stonewall county. 903
Montague county............cccvvuevannn... 860 | Swisher county.. ... 904
Montgomery county............coeeueveennnn. 861 | Tarrant county ......oouvvivirivunennnnnnns. 905
Moore county.............ccvuun..... .. 862 Taylorcounty......covvvvnnirerinannnnnnnnn. 906
Morriscounty.................. .. 863 | Terry Ccounty......cooviiiverniernirnneennenn. 907
Motley county................ .. 864 | Throckmorton county...........cccvevn..... 908
Nacogdoches county..... 865 | Titus county............cooiiiviiiinninnnnn.. 909

Navarro county........ 866 | Tom Green COUNLY... ..c.ovvenieerennnnnn.n.

Newton county....... 867 | Travis county........... eirrareeriiraeinees
Nolan county....... 868 { Trinity county..........cooeiiinnvvnnnnnn...
Nueces county..... 869 | Tyler county..........coovelvvueiininnnnnnn.
Ochiltree county. 870 | Upshur county.................. e
Oldham county.. 871 | Uvalde county........ temeererraisereiineas

Orange county. ..
Palo Pinto county
Panola county ...
Parker county., .
Parmer county.
Pecos county...
Polk county....
Potter county..
Presidio county
Rains county...
Randall county,
Red River county
Refugio county ..
Roberts county.
Robertson county
Rockwall county.
Runnels county
Rusk county.
Sabine county.

8721 Van Zandt county .............ccovnvuennnn...
873 Victoria county..........cvevevevunnrninnnn..
874 | Walker county............oovvvunnn.. .
875 | Waller county..... P TN
876 | Washington county..............cecvvuvnnn.,
8771 Webb COUntY.......coocveereerernaiinannnss
878 | Wharton county...... e eiaamee et
879 | Wheeler county................. [
880 | Wilbarger county...............

881 | Williamson county......

882 | Wilson county ....
883 | Wichita county.
884 | Wise county...
885 | Wood county..
.. 886 | Yoakum county.
.. 887 | Young county.
.. 888 | Zapata county.
. B89 Zavala CoOUntY....ovvvrrevriinneerereneennnns

ArricLe 707. The boundaries of the counties hereinafter named, are Declaring
as follows: boundaries.

ANDERSON COUNTY.

Arr. 708. Beginning at a place in the county of Houston, known as Anderson
Houston’s mound, about one mile north of Murchison’s prairie; thence g}{.‘;{‘ an. 26,
westwardly, by a direct line running through the old Ionia village on the 130,p. 8, and
north Elkhart creek, to the east boundary line of Samuel C. Boxe’s head- 1846, p. %0, '
right league; thence south with said line to the southeast corner of said -
league; thence westwardly with the south boundary line of said league, to
the Trinity river; thence beginning again at Houston’s mound, continuing
said line eastwardly to the Neches river; thence up said river, with the
meanders thereof, to the northeast corner of John Ferguson’s league of
land; thence by a direct line parallel to the first above named line to the
Trinity river; thence down said river, with 