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PREFACLE

Tur publisher of Vernon's Sayles” Civil Statutes of 1914, Vernon's Crimi-
nal Statutes of 1916, and the 1918 Combined Supplement to those two
works, presents, in three volumes, a second combined Supplement continu-
ing to date those publications, with their various features. A\l laws of
general application enacted by the fourth called session of the 35th legis-
lature, and by the regular and called sessions of the 36th and 37th Legis-
latures, have been included in this second Supplement. The new laws have
been classified in accordance with the scheme of division adopted by the re-
visions of 1911. New provisions, which amend or supersede existing laws,
are given the same numbers in the Supplement that the old laws bore in the
original editions. FEntirely new provisions are given lettered or hyphenated
numbers, and placed in the titles and chapters to which their subject-mat-
ter relates. Notes and references have heen made under article headings
calling attention to new legislation affecting, but not directly amending or
superseding, the old provisions. Thus the reader who has found a provi-
sion in the former editions may follow the article number into the Supple-
ment, and will know at once whether any change has been made in the stat-
ute law on the matter in hand. If the article number is either omitted from
the Supplement or is included for some other purpose, but contains no text
or text note, he knows at once that no change has been made by the Legis-
lature as to that subject-matter.

The annotations have heen continued on the plan of the former editions
down to and including 232 Southwestern Reporter. To facilitate ready ref-
erence from the old edition to the Supplement, the notes have been given
the same numbers as they bore in the original edition.

The text of the new law is a literal copy of the published Session Laws.
What may appear to be typographical errors in this work will be found on
examination of the Session Laws to be an exact copy of the law as enacted
and published.

A cumulative index of the entire living statute law of the state, Civil
and Criminal, in a single alphabetical arrangement, is presented in Vol. 3
of this Supplement. This index carries the reader to the hook of the Vernon
system of annotated statutes in which is to he found the latest expression
of the Legislature on each particular subject.

A cumulative historical table of statutes is set forth in Vol. 3. immedi-
ately preceding the index. This table embraces all the legislation of a
general nature enacted since the adoption of the Revised Civil and Criminal
Statutes of 1911. Tt refers the reader not onlv to the particular act for
which he is searching, but to the subsequent legislation on the same subject.

The late amendments of the Constitutions of the United States and Texas
are set forth in the front part of Vol. 1. immediately preceding the statute
text. Cross-references appear under the various articles and sections of
the state Constitution to articles of the statute where annotations citing the
Texas Constitution have been treated. ‘

The valuable matter in the appendix of the original editions has been
continued in the Supplement.
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CONSTITUI ION OF THE UNITED STATES
AMENDMENTS

[ARTICLE XVIII]

Section 1. After one year from the ratification of this article the
manufacture, sale, or transportation of intoxicating liquors within, the
importation thereof into, or the exportation thereof from the United
States and all territory subject to the jurisdiction thereof for beverage
purposes is hereby prohibited.

Sec. 2. The Congress and the several States shall have concurrent
power to enforce this article by appropriate legislation.

Sec. 3. This article shall be inoperative “unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the
several States, as provided in the Constitution, within seven years from
the date of the submission hereof to the States by the Congress.

This amendment was proposed to the legislatures of the several States by the Sixty-
Fifth Congress, on the 19th day of December, 1917, and was declared, in a proclamation
by the Acting Secretary of State, dated on the 29th day of January, 1919, to have been
ratified by the legislatures of three-fourths of the whole number of states in the United
States.

[ARTICLE XIX]

The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of sex.

Congress shall have power to enforce this article by appropriate leg-
islation.

This amendment was proposed to the legislatures of the several states by the Sixty-
Sixth Congress, en the 19th day of May, 1919, and was declared in a proclamation by the
Secretary of State, dated on the 26th day of August, 1920, to have been ratified by the
legislatures of three-fourths of the whole number of states in the United States.

v.1 Suppr.’22 VERN.TEX.C1v.& Cr. (xxi)*






CONSTITUTION OI' THLE STATE O TEXAS

The Constitution was not annotated in Vernon's Sayles’ Civil Statutes 1914, Ver-
non’s Criminal Statutes 1916, or in the combined Supplement of 1918. However in those
editions decisions construing or applying the Constitution were set forth in the body of
the statute law under the corresponding subject-matter. In the present Supplement, we
have set forth in skeleton form the various articles and sections of the Constitution, and
placed thereunder cross-references which will serve to carry the searcher to the reposi-
tories of constitutional anuotations in the body of the statute law. In addition to the
references to article numbers in the statute, citation of many cases arising during the
period of the present Supplement are given. By following the article references through
the former editions of the annotated statutes the earlier cases on the constitutional sub-
jects will be found. The new amendments of the Constitution are set forth herein at
their appropriate places.

ARTICLE I
BILI, OF RI_GHTS

Section 1.—See notes under arts. 764, 870, 7797, Civil Statutes.

Sec. 2.—See notes under art. 7436, Civil Statutes.

Sec. 3.—See notes under arts. 2947, 4848a, 7324a, Civil Statutes; arts. 130, 563, 799a.
1450, Penal Code; Rumbo v. Winterrowd (Civ. App.) 228 S. W. 238,

Sec. 5.—See notes under arts. 9, 2853, 3691, Civil Statutes; art. 312, Penal Code:
arts. 12, 796, Code of Criminal Procedure; Williams v. State (Cr. App.) 225 S. W. 173,

Sec. 6.—See notes under arts. 838, 4622, Civil Statutes.

Sec. 8.—See notes to art. 4643, Civil Statutes; arts. 173%, 1165, 1190, Penal Code:
art. 11, Code of Criminal Procedure; Ex parte Stout, 82 Cr. R. 183, 198 S. W. 967, L. R.
A. 1918C, 277; Ex parte Tucker, 110 Tex. 335, 220 8. W. T5.

Sec. 9.—See notes under arts. 594, 5246—42, 5246—44, Civil Statutes; arts. 200, 606.
I’enal Code; art. 5, Code of Criminal Procedure.

Sec. 10. In all criminal prosecutions the accused shall have a speedy
public trial by an impartial jury. He shall have the right to demand the
nature and cause of the accusation against him, and to have a copy
thereof. He shall not be compelled to give evidence -against himself
and shall have the right of being heard by himself or counsel, or both,
shall be confronted by the witnesses against him and shall have com-
pulsory process for obtaining witnesses in his favor, except that when
the witness resides out of the State and the offense charged is a viola-
tion of any of the anti-trust laws of this State, the defendant and the
State shall have the right to produce and have the evidence admitted
by deposition, under such rules and laws as the Legislature may hereafter
provide; and no person shall be held to answer for a criminal offense.
unless on an indictment of a grand jury, except in cases in which the
punishment is by fine or imprisonment, otherwise than in the peniten-
tiary, in cases of impeachment, and in cases arising in the armv or navy
or in the militia, when in actual service in time of war or public danger.
(Sec. 10, art. 1, adopted election ————; proclamation .

See notes to art. 2067, Civil Statutes: arts. 53, 1363, 1449, Penal C H
es | ! > H 9, @ ode: arts. 4,
éﬂ,“;ﬂﬁl.gg%. 744, 840. Code of Criminal Procedure; Taylor v. State 81 (gl' gtq&l; 12!;]:
. W. 196: Koy v. Schneider, 110 Tex. 369. 221 §. W. 850 Hollingeworth v Siote
Cr. K. 3600, 251 5. W oo ; ollingsworth v. State, 87
Sec. 11.—See notes under art. 6, Code of Criminal Procedure.
Sec. 12.—See notes under art, 7, Code of Criming ‘oC re; Ex >
or Biae o s Criminal Procedure: Ex parte Fulton, 86
Sec. 13.—See notes under arts. 1450, 1454, Penal Code: arts. 8 862, Cod iming
Proced}xre; San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434. 1:96 S.' w. f1503f' Copminal
field Fire & Marine Ins. Co. v. Barnett (Civ. App.) 213 S. V. 365 ’
Sec. 14.—See notes under arts. 634, 1430, 1618, Penal Code. arts 2 3
Criminal Procedure. de. arts. 9, 20, 601, Code of
Sec. 15.—See notes under arts. 1631. 1971, 5173, 5175, Civil Statutes:; arts. 1 BE
Code of Criminal Procedure; \White v. White, 103 Tex. 570, 196 S. W. 6081 L. R.. A0,198168‘),:.
339; Huey v. State (Cr. App.) 227 S. W. 1s6. ' ) ’

v.1 STPP."22 VERN.TEX.('1V.& Ok, (xxiii)
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xxiv CONSTITUTION OF TEXAS (Art. 1

Sec. 16.—See notes under arts. 594, 1018, 2872, 4977, 5597, 5623a, Civil Statutes; arts.
1190, 1450, 1454, Penal Code; In re Orders in Chambers (Sup.) 226 S. W. 1075.

Sec. 17.—See notes to arts. 8§70, 999, 1003, 2590, 2939, 4459, 4991, 5277, 6481, 6504, 6881,
‘7161, 7324a, Civil Statutes; arts. 504, 799a. Penal Code; City of San Antonio v. San
Antonio Public Service Co., 255 U. S. 547, 41 Sup. Ct. 428, 65 L. Ed. —; San Antonio
Public Service Co. v. City of San Antonio (D. C.) 257 Fed. 467; I.x parte White, 82 Cr
R. 85, 198 S. W. 583; Stockwell v. State (Civ. App.) 203 S. W. 109; Stubblefield v. Hous-
ton, E. & W. T. Ry. Co. (Civ. App.) 203 S. W. 936; City of Tyler v. Cain (Civ. App.)
204 S. W. 473; Rumbo v. Winterrowd (Civ. App.) 228 S. W. 238.

Sec. 19.—See notes under arts. 594, 731, 838, 870, 871, 999, 1015, 2547, 2536, 2595, 2853,
2872, 2938, 2947, 3971, 5277, 6623, 6649, 7324a, Civil Statutes; arts. 151, 799a, 1190, 1284k,
1451s, Penal Code; arts. 3, 912, Code of Criminal Procedure; Brazeale v. Strength (Civ.
App.) 196 S. W. 247; White v. White, 108 Tex. 570, 196 S. W. 508, L. R. A. 1918A, 339;
San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153; Staffel v. San An-
tonio School Board of Education (Civ. App) 201 §. W. 413; Sullivan v. Roach Manigan
Paving Co. of Texas (Civ. App.) 220 S. W. 444; Hanzal v. City of San Antonio (Civ.
App.) 221 S. W. 237; Edinburg Irr. Co. v. Paschen (Civ. App.) 223 S. W. 229; Elmendorf
v. City .of San Antonio (Civ. App.) 223 S. W, 631; Zucht v. King (Civ. App.) 225 S. W.
267; Rumbo v. Winterrowd (Civ. App.) 228 S. W. 258; Houston v. Gonzales Independent
School Dist. (Com. App.) 229 S. W. 467.

Sec. 20.—See art. 2938, Civil Statutes; art. 13, Code of Criminal Procedure.

Sec. 21.—See art. 2465, Civil Statutes; art. 14, Code of Criminal Procedure.

Sec. 22.—See notes under art. 92, Penal Code; art. 15, Code of Criminal Procedure.

Sec. 23.—See art. 2938, Civil Statutes; art. 475, Penal Code.

Sec. 25.—See notes under art. 62, Penal Code.

Sec. 26.—See notes under arts. 865, 870, 1103, 6394, 7797, Civil Statutes.

Sec. 27.—See Koy v. Schneider, 110 Tex. 369, 221 S. W. 880, denying rehearing 110
Tex. 369, 218 S. W. 479,

Sec. 28.—See notes to arts. 1016, 6095¢, Civil Statutes; art. 865b, Code of Criminal
Procedure; Ex parte Leslie, 87 Cr. R. 476, 223 S. W. 227; Sullivan v. Roach-Manigan
Paving Co. of Texas (Civ. App.) 220 S. W. 444,

Sec. 29.—See notes to art. 840, Code of Criminal Procedure; White v. White, 108 Tex.
570, 196 8. W. 508, L. R. A. 1918A, 339; Taylor v. State, 81 Cr. R. 347, 197 8. W. 196;
Alvarado v. State, § Cr. R. 181, 202 S. W. 322.

ARTICLE II
THE POWERS OF GOVERNMENT

Sectioh 1.—See notes at end of Title 81, ch. 3, Civil Statutes; art. 1428, Penal Code;
San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153; Americun Type
Founders’ Co. v. Nichols, 110 Tex. 4, 214 S. W. 301; Board of Water Engineers v. Mc-
Knight (Sup.) 229 S. W. 301.

ARTICLE III
LEGISLATIVE DEPARTMENT

Section 1.—See notes to art. 870, Civil Statutes: art. 865b, Code of Criminal Proce-
dure; San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W, 1153; Fx parte
Davis, 86 Cr. R. 168, 215 8. W. 341; Sullivan v. Roach-Manigan Paving Co. of Texas
(Civ. App.) 220 S. W, 444; Koy v. Schneider, 110 Tex. 369, 221 S. W. 880; Elmendorf v.
City of San Antonio (Civ. App.) 223 S. W. 631; Berlew v. State (Cr. App.) 225 S. W. 518.

Sec. 18.——See State v. Valentine (Civ. App.) 198 S. W. 1006,

Sec. 24.—See art. 7056, Civil Statutes. .

Sec. 25.—See Ex parte Wilson, 85 Cr. R. 554, 213 S. W. 984,

ProcrrEDINGS

Sec. 30.—See San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153.

Sec. 34.—See King v. Terrell (Civ. App.) 218 S. W, 42,

Sec. 35.—See notes under arts. 798, 817, 1011, 1920, 2070, 2178, 2749a, 2767, 2810, 3175a,
3983, 4575, 4746, 4955, 6394, 6602, 6640, 6649, 7151, 7324a, 7480, 7827a, and notes at end of
Title 81, ch. 3, Civil Statutes; arts. 111, 151, 475, 496, 532, 557, 559, 563, 699, 799a, Penal
Code; arts. 97a, 254, Code of Criminal Procedure.

Sec. 36.—See notes under arts. 817, 7828, Civil Statutes; art. 500, Penal Code; arts.
254, 795, 865b, Code of Criminal Procedure.

Sec. 38.—See notes under art. 559, Penal Code.

Sec. 40.—See Gulf, C. & S. F. Ry. Co. v. State (Civ. App.) 212 8. W. 845; Ix parte
Fulton, 86 Cr. R. 149, 215 S. W. 331; Ex parte Davis, 86 Cr. R. 168, 215 S. W. 341.

Sec. 41.—See Koy v. Schneider, 110 Tex. 369, 221 S. W. §80.



Art. 5) CONSTITUTION OF TEXAS xxv

REQUIREMENTS AND LIMITATIONS

Sec. 43.—See notes under art. 4746, Civil Statutes.

Sec. 45.—See notes under arts. 18, 254, 626, 629, 938, Code of Criminal Procedure;
Tayvlor v. State, 81 Cr. R. 347, 197 S. W. 196.

Sec. 46.—See notes under art. 634, Penal Code.

Sec. 47.—See notes under art. 872, Civil Statutes; arts, 130, 533, Penal Code.

Sec. 48.—See notes under art. 7483, Civil Statutes; art. 155, Penal Code.

Sec. 50.—See Bexar County v. Linden, 110 Tex. 339, 220 S. W. 761.

Sec. 51.—See notes to arts. 1117a, 1193, Code of Criminal Procedure; Lawson v. Ba-
ker (Civ. App.) 220 S. W. 2¢0.

Sec. 52.—See art. 627, Civil Statutes; notes under arts. 852, 2567, 2595, 2603, 2608b.
7414, Civil Statutes; Bexar County v. Linden, 110 Tex. 339, 220 S. W. 761; Koy v. Schnei-
der, 110 Tex. 369, 221 S. W. 880; White v. Fahring (Civ. App.) 212 S. W. 193; Garrett
v. Commissioners’ Court of Limestone County (Civ. App.) 230 S. W. 1010.

Sec. 53.—See notes under art. 2241, Civil Statutes; Bexar County v. Linden, 110
Tex. 339, 220 8. W. 761; Galveston County v. Gresham (Civ. App.) 220 S. W. 560.

Sec. 55.—See notes under arts. 1426, 2241, Civil Statutes; Riggins v. Post (Com.
App.) 213 S. W. 600; Bexar County v. Linden, 110 Tex. 339, 220 S. W. 761.

Sec. 56.—See notes under arts. 1003, 1011, 1460, 4678, 5151, 6637, 6640, 6649, T479, V8%,
Civil Statutes; arts. 111, 130, 302, 427, Penal Code; art. 254, Code of Criminal Procedure;
see Houston v. Gonzales Indepeundent School Dist. (Com. App.) 229 S. W. 467.

Sec. 57.—3ee notes under art, 5494, Civii Statutes.

ARTICLE 1V
EXECUTIVE DEPARTMENT

Section 1.—See art. 4411, Civil Statutes. .

Sec. 2.—See arts. 4362, 4392, 4411, Civil Statutes; notes under art. 563, Penal Code.

Sec. 5.—See art. 7047, Civil Statutes.

Sec, 7.—See United States v. Wolters (D. C.) 265 Fed. 69.

Sec. 8.—See Gulf, C. & S. F. Ry. Co. v. State (Civ. App.) 212 S. W. 845.

Sec. 10.—See United States v. Wolters (D. C.) 268 Fed. 69.

Sec. 11.—See notes under art. 6095¢, Civil Statutes; arts. $65b, 1051, Code of Crimi-
nal Procedure.

Sec. 12.—See State v. Valentine (Civ. App.) 198 S. W. 1006.

Sec. 20.—See art. 2287, Civil Statutes.

Sec. 21.—See arts. 4302, 7048, Civil Statutes.

Sec. 22.—See arts. 338, 4428, 7048a, Civil Statutes; notes under arts. 3837, 7801, Civil
Statutes.

Sec. 23.—See arts. 4392, 7049, Civil Statutes.

ARTICLE V
JUDICIAL DEPARTMENT

See Koy v. Schneider, 110 Tex. 369, 221 S. W. 880.

Section 1.—See notes under arts. 921, 2241, 5011%f, 5011%jj, 501111, Civil Statutes;
arts. 894, 897, 963, 1198, Code of Criminal Procedure; San Antonio & A. P. Ry. Co. v.
Blair, 108 Tex. 434, 196 S. W. 502, 1153; Gray v. S. T. Woodring Lumber Co. (Civ. App.)
197 8. W. 231; State v. St. Louis 8. W. Ry. Co. of Texas (Civ. App.) 197 S. W. 1008;
Ex parte White, 82 Cr. R. 85, 198 S. W. 583; Stute v. Valentine (Civ. App.) 198 S. W.
1006; Bradford v. Moseley (Com. App.) 223 S. W. 171, reversing judgment (Civ. App.)
Mosely v. Bradford, 190 S. W. 824; De Silvia v. State (Cr. App.) 229 S. W. 542.

Sec. 2.—See San Antonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153.

Sec. 3.—See art. 1526, Civil Statutes; notes under arts. 1526, 1528, 152 245 218
Civil Statutes. Y 1928 134b, 218t

Sec. 4.—See art. 6061, Civil Statutes; San Antonio & A. P. Ry. Co. v. Blair, 1
434, 196 S. W. 1153 plain 108 Tex.

Sec. 5.—See notes under arts. 921, 1529, 2184, 6095¢, Civil Statutes; arts. 68, 69, §53.
R65b, 894, 916, 920a, 1195, Code of Criminal Procedure; San Antonio & A. I Ry. éo. V.
Blair, 108 Tex. 434, 196 S. W. 1152; Baker v. State, 87 Cr. R. 213, 220 S. \\. 396.

Sec. 6.—See art. 6062, Civil Statutes; notes to arts. 1545b, 1584, 1590, 2097, Civil Stut-
utes; arts. 63, 69, 70, 87, Code of Criminal Procedure; Sutton v. English, 246 U. S. 199
48 Sup. Ct. 254, 62 L. Ed. 664. ’

Sec. 7.—See notes under arts. 1671, 1672, 1678, 1720. Civil Statutes; art. 93, Code of
Criminal Procedure; Dean v. Dean (Civ. App.) 214 S. W. 505. '

Sec. 8.—See arts, 2291, 2296, 3171a, Civil Statutes; notes under arts. 1705, 1706, 1712,
1713, 1766, 2184, 2241, 3046, 3147, 3154, 3207, 4044, 4091, 4643, 4653, 6033, 7412, Civil Statutes:
art. 323, Penal Code; arts. 8%, 89, 90, 92, Code of Criminal Procedure; San Antonio & A.
P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153; Bradford v. Moseley (Com. App.) 223

ZZo
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S. W. 171, reversing judgment (Civ. App.) Mosely v. Bradford, 190 S. W. 824; Tuey v.
State (Cr. App.) 227 8. W. 186; Automobile Underwriters of America v. Brooks (Civ.
App.) 228 S. W. 367; Wilmarth v. Reagan (Civ. App.) 231 S. W. 445.

Sec. 9.—See arts. 1685, 6063, Civil Statutes.

Sec. 10.—See notes under arts. 3153, 3221, Civil Statutes; Koy v. Schneider, 110 Tex.
369, 221 S. W. §80.

Sec. 11.—See art. 1675, Civil Statutes: notes undev arts. 1521, 1584, 1675-1678, 1736,
3050. Civil Statutes; arts. 30, 64, 617, 618, Code of Criminal Procedure.

Sec. 12.—See notes under arts. 1852, 2180, 3729, Civil Statutes; arts. 19, 451, Code of
Criminal Procedure.

Sec. 13.—See art. 1966, Civil Statutes; notes under arts. 1977, 5214, 5217, Civil Stat-
utes: art. 3, Code of Criminal Procedure.

Sec. 15.—See notes under art. 1731, Civil Statutes; State v. Valentine (Civ. App.)
198 8. W. 1006; De Silvia v. State (Cr. App.) 229 S. W. 542.

Sec. 16.—-See art. 6882, Civil Statutes: notes under arts. 32, 921, 1763-1767, 1772, 3206,
3209, 4043, 4091, 4643, 4653, 4979, 5699, 6882, Civil Statutes; arts. 98, 100, 101, 106, 920a.
Code of Criminal Procedure; Hutchens v. Dresser (Civ. App.) 196 S. W. 969; San An-
tonio & A. P. Ry. Co. v. Blair, 108 Tex. 434, 196 S. W. 1153; Johnson v. First Nat. Bank
(Civ. App.) 198 S. W. 990.

Sec. 17.—See notes to art. 1203, Code of Criminal Procedure.

Sec. 18.—Sec art. 2241, Civil Statutes: notes under arts. 610, 2236, 2237, 2241, 2276,
2985, 2567, 2771, Civil Statutes; art. 963, Code of Criminal Procedure; Galveston County
v. Gresham (Civ. App.) 220 S. W. 560; Bradford v. Moseley (Com. App.) 223 S. W. 171,
reversing judgment (Civ. App.) Mosely v. Bradford, 190 S. W. 824; Garrett v. Commis-
stoners’ Court of Limestone County (Civ. App.) 230 S. W. 1010.

Sec. 19.—See arts. 2241, 2291, 2299, Civil Statutes; notes to arts. 921, 2291, 2299, 2393,
Civil Statutes; art. 302, ’enal Code; art. 106, Code of Criminal Procedure.

Sec. 20.—See art. 1744, Civil Statutes; notes under arts. 1703, 1743, 6786, Civil Stat-
ute-.

Sec. 21.—See arts. 338, 348, Civil Statutes; notes under arts. 353, 6749, Civil Statutes;
art. 110, Penal Code: Veltman v. Slater, 110 Tex. 19§, 217 S. \W. 373. -

Sec. 22.—See notes under arts. 921, 1717, 1775, 6882, Civil Statutes; arts. 98, 106, 894,
897, Code of Criminal Procedure.

Sec. 23.—See art. 7119, Civil Statutes.

Sec. 24.—See notes under arts. 6030, 6031, Civil Statutes; art. 200, Penal Code; State
v. Valentine (Civ. App.) 198 S. W. 1006.

Sec. 25.—See notes under art. 930, Code of Criminal Procedure; Sessions v. State, 81
Cr. R. 424, 197 S. W. 718; In re Orders in Chambers (Sup.) 226 8. W. 1075.

Sec. 28.—See arts. 1674, 1735, 2288, Civil Statutes; notes to arts. 1678, 1804, Civil
Statutes.

Sec. 29.—See art. 1776, Civil Statutes; San Antonio & A. P. Ry. Co. v. Blair, 108
Tex. 434, 196 S. W. 1153.

ARTICLE VI
SUFFRAGE

Section 1.—See arts. 2938, 5115, Civil Statutes, and notes thereunder; notes to art.
1079, Civil Statutes; Hamilton v. Davis (Civ. App.) 217 S. W. 431; Amaya v. State, 87
Cr. R. 160, 220 S. W. 98.

Sec. 2. Every person subject to none of the foregoing disqualifica-
tions, who shall have attained the age of twenty-one years and who shali
be a citizen of the United States and who shall have resided in this State
one year next preceding an election and the last six months within the
district or county in which such person offers to vote, shall be deemed
a qualified elector; provided, that electors living in any unorganized
county may vote at any election precinct in the county to which such
county is attached for judicial purposes; and provided further, that
any voter who is subject to pay a poll tax under the laws of the State
of Texas shall have paid said tax before offering to vote at any election
in this State and hold a receipt showing that said poll tax was paid be-
fore the first day of February next preceding such election. Or if said
voter shall have lost or misplaced said tax receipt, he or she, as the case
may be, shall be entitled to vote upon making affidavit before any offi-
cer authorized to administer oaths that such tax receipt has been lost.
Such affidavit shall be made in writing and left with the judge of the
election. 'The husband may pay the poll tax of his wife and receive the
receipt therefor. In like manner the wife may pay the poll tax of her
husband and receive the receipt therefor. The Legislature may author-
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ize absentee voting. And this provision of the Constitution shall be self-
enacting without the necessity of further legislation. (Sec. 2, art. 6,
adopted election November 4, 1902; proclamation Dec. 26, 1902;
Amendment adopted election fourth Saturday in July, 1921.)

See arts. 2939, 2942, 317la, Civil Statutes, and notes thereunder; notes under arts.
1079, 7692, Civil Statutes.

Sec. 3.—See notes under art. 1079, Civil Statutes.

Sec. 4.—See art. 3012, Civil Statutes; notes under art. 2947, Civil Statutes; Koy v.
Schneider, 110 Tex. 369, 221 S. W. §30.

Sec. 5.—See notes under art. 17, Code of Criminal Procedure.

ARTICLE VII

EDUCATION

Tare PubLic FrREE ScHOOLS

Section 1.—See notes under arts. 2767, 2853, Civil Statutes,
Sec. 2.—See notes under arts. 2853, 5385, Civil Statutes.

Sec. 3. One-fourth of the revenue derived from the State occupa-
tion taxes and a poll tax of one ($1.00) dollar on every male inhabitant
of this State, between the ages of twenty-one and sixty years, shall be
set apart annually for the benefit of the public free schools; and, in ad-
dition thereto, there shall be_levied and collected an annual ad valorem
State tax of such an amount not to exceed thirty-five cents on the one
hundred ($100.00) dollar valuation, as, with the available school fund
arising from all other sources, will be sufficient to maintain and sup-
port the public schools of this State for a period of not less than six
months in each year and it shall be the duty of the State Board of Ed-
ucation to set aside a sufficient amount out of the said tax to provide free
text books for the use of children attending the public free schools of
this State; provided, however, that should the limit of taxation herein
named be insufficient the deficit may be met by appropriation from
the general funds of the State and the Legislature may also provide for
the formation of school districts by general or special law without the
local notice required in other cases of special legislation; and all such
school districts, whether created by general or special, law may em-
brace parts of two or more counties. And the Legislature shall be
authorized to pass laws for the assessment and collection of taxes in
all said districts, and for the management and control of the public
school or scliools of such district, whether such districts are composed
of territory wholly within a county or in parts of two or more counties.
And the Legislature may authorize an additional ad valorem tax to be
levied and colected within all school districts heretofore formed or
hereafter formed, for the further maintenance of public free schools, and
the erection and equipment of school buildings therein; provided, that
a majority of the qualified property tax-paving voters of the district
voting at an election to be held for that purpose, shall vote such tax, not
to exceed in any one year fifty cents on the one hundred dollar valua-
tion of the property subject to taxation in such district but the limi-
tation upon the amount of school district tax herein authorized shall
not apply to incorporated cities or towns constituting separate and in-
dependent school districts. (Sec. 3, art. 7, adopted clection Nov. 5,
1918; proclamation . :

See notes to arts. 924, 923, 2815, 2827, 2850, 2853, 2855, 2857, 2866, 2867, 2876, 2877
2942, 7354, 7692, Civil Statutes; Koy v. Schneider, 110 Tex. 369, 221 8. W. $80; Gity of

Rockdale v. Cureton (Sup.) 229 S. W. 852; Millhollon v. Stanton Independent School
Dist. (Com. App.) 231 S. W. 337, ' choo

Sec. 4.—See notes under arts. 2241, 2772, 2853, Civil Statutes; art. 4041, Appendix
to Civil Statutes; Lawson v. Baker (Civ. App.) 220 S. W. 260.

Sec. 5.—See notes under arts. 2767, 2772, Civil Statutes; art. 4041, Appendix to Civil
Statutes; Lawson v. Baker (Civ. App.) 220 8. W. 260.



xxviii CONSTITUTION OF TEXAS (Art. 7

Sec. 6.—See notes under art. 2271, Civil Statutes; art. 4280, Appendix to Civil Stat-
utes; Riggins v. Post (Com. App.) 213 S. W. 600.
Sec. 8.—See art, 2679, Civil Statutes.

AsyrLums

Sec. 9.—See Lawson v. Baker (Civ. App.) 220 S. W. 260,

UNIVERSITY

Sec. 10.—See arts. 2626, 2627, Civil Statutes.

Sec. 11.—See arts. 2626, 2627, Civil Statutes; Lawson v. Baker (Civ. App.) 220 S.
W. 260.

Sec. 12.—See arts. 2626, 2627, Civil Statutes.

Sec. 13.—See arts. 2626, 2627, 2655, Civil Statutes.

Sec. 14.—See arts. 2626, 2627, Civil Statutes.

Sec. 15.—See arts. 2626, 2627, Civil Statutes.

ARTICLE VIII
L
TAXATION AND REVENUE

Section 1.—See art. 2942, Civil Statutes; notes under arts. 999, 7324a, 7354, 7355 (§%
9, 13, 26), 7414, 7476, 7480, 7483, 7503, 7507-11, 7573, 7692, Civil Statutes; arts. 130, 151,
155, 157, 799a, Penal Code; Meyenberg v. Ehlinger (Civ. App.) 224 S. W. 312; Drues-
dow v. Baker (Com. App.) 229 S. W, 493.

Sec. 2.—See notes under arts. 928, 7224a, 7355 (§ 9), 7479, 7480, 7483, 7507; Civil Stat-
utes; arts. 130, 151, 155, 157, 799a, Penal Code; City of Houston v. Scottish Rite Benev.
Ass’'n (Sup.) 230 S. W, 978, :

Sec. 3.—See Koy v, Schneider, 110 Tex. 369, 221 S, W. 880; Meyenberg v. Ehlinger
(Civ. App.) 224 S. W. 312,

Sec. 5,—See notes under arts. 939, 7525, Civil Statutes.

Sec. 6.—See arts. 2417, 2438, Civil Statutes, and notes thereto; Atkins v. State High-
way Department (Civ. App.) 201 S. W. 226,

Sec. 7.—See Lawson v. Baker (Civ. App.) 220 S, W. 260.

Sec. 8.—See notes under arts. 939, 7525, Civil Statutes.

Sec. 9.—See notes to arts. 605, 924, 925, 1096a, 2241-2243, 2603, 2608b, 2876 Civil Stat-
utes; State v. Vincent (Civ. App.) 217 S. W. 402; Garrett v. Commissioners’ Court of
Limestone County (Civ. App.) 230 S. W. 1010.

Sec. 11.—See notes to arts. 4749, 7510, 7514, 7525, Civil Statutes.
Sec. 12.—See notes under art. 2244, Civil Statutes.

Sec. 13.—See notes under art. 7639, Civil Statutes.

Sec. 15.—See notes under arts. 958, 7628, Civil Statutes.

Sec. 16.—See Holcomb v, Spikes (Civ. App.) 232 8. W. 891,

ARTICLE IX
COUNTIES

Section 1.—See notes under arts. 1331-1338, 1348, Civil Statutes,

County SEATS

Sec. 2.—See notes under art, 1391, Civil Statutes.

ARTICLE X
RAILROADS

Section 1.-—See notes under art. 6481, Civil Statutes.

Sec. 2.—See notes under arts. 6623, 6649, 6670, Civil Statutes; art. 1533, Penal Code;
State v. St. Louis 8. W. Ry. Co. of Texas (Civ. App.) 197 S. W. 1006; Texas & N. O. R.
Co. v. Levy (Civ. App.) 199 S. W. 513.

Sec. 3.—See art. 6472, Civil Statutes.

Sec. 4.—See art. 6619, Civil Statutes.

Sec. 6.—See Atchison, T. & 8. F. Ry. Co. v. Weeks (D. C.) 248 KFed. 970.
Sec. 9.—See notes under art. 6549, Civil Statutes,
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ARTICLE XI
MUNICIPAL CORPORATIONS

Section 2.—See notes under arts. 605, 2241, Civil Statutes.
sec. 3.—See Bexar County V. Linden, 110 Tex. 339, 220 S. Ww. 761,

Sec. 4—See notes under art. 817, Civil Statutes; see State v. Vincent (Civ. App.)
217 8. W. 402.

Sec. 5.—See notes under arts. 879, 925, 999, 1003, 1008, 1096a-1096i, 1827, Civil Statutes;
City of San Antonio V. San Antonio Public Service Co., 255 U. S. 547, 41 Sup. Ct. 42»,
65 L. BEd. —; Le Gois v. State, 83 Cr. R. 160, 204 S. W. 320. :

Sec. 6.—See notes under art. 2242, Civil Statutes; City of Aransas Pass V. Eureka
Fire Hose Mfg. Co. (Civ. App.) 227 S. W. 330.

sec. 7.—See notes under arts. 603, 610, 764, 1827, 1010, 2241, 2242, Civil Statutes;
Brazeale v. Strength (Civ. App.) 196 S. W. 247; J. L Case Threshing Mach. Co. V. Camp
County (Civ. App.) 218 S, W. 1; Galveston County v. iresham (Civ. App.) 220 S. Ww.
560; Austin Bros. v. Patton (Civ. App.) 226 S. W. 702; City of Aransas Pass V. Eureka
Fire Hose Mfg. Co. (Civ. App.) 227 S. W. 330.

Sec. 9.—See notes under arts. 1521, 3790, Civil Statutes.

Sec. 10.—See notes under arts. 2871, 2883, Civil Statutes.

ARTICLE XII
PRIVATE CORPORATIONS

See notes under art. 1130, Civil Statutes.

Sectlon 6.—See notes under arts. 582, 589, 1146, Civil Statutes; Zurn v. Mitchell
(Civ. App.) 196 S. W. 544; Commercial Guaranty State Bank v. Crews (Civ. App.) 196
S. W. 901; Kanaman V. Gahagan (Civ. App.) 231 S. W. 797.

ARTICLE XIII
SPANISH AND MEXICAN LAND TITLES

Section 5.—See notes under art. 5280, Civil Statutes.
Sec. 9.—See notes under art. 2242, Civil Statutes.

ARTICLE XIV
PUBLIC LANDS AND LAND OFFICE

Section 1.—See notes under art. 5280, Civil Statutes.

Sec. 2.—See notes under art. 5278, and notes at end of ch. 1, of Title 79, Civil Stat-
utes.

Sec. 7.—See notes under arts. 5910-5916, Civil Statutes; Koy V. Schneider, 110 Tex.
369, 221 S. W. 880.

ARTICLE XV
IMPEACHMENT

Section 1.—See art. 017, Civil Statutes.

sec. 2.—See art. 6017, Civil Statutes.

Sec. 6.—See art. 6022, Civil Statutes.

sSec. 7.—See art. 6018, Civil Statutes; notes under art. 6030, Civil Statutes.

ADDRESS
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ARTICLE XVI

GENERAL PROVISIONS

Section 1.—See art. 2287, and notes under art. 2818, Civil Statutes: Koy v. Schneider,
110 Tex. 369, 221 S. W. 850.

Sec. 2.—See art. 3096, Civil Statutes, and notes: also notes under arts. 2947, 6095c,
Civil Statutes: art. §65b, Code of Criminal Procedure

Sec. 11.—See notes under arts. 4980, 4982, Civil Statutes.

Sec. 12.—See Lowe v. State, §3 Cr. R. 134, 201 S. W. 986.

Sec. 13.—See arts. 56-70, Civil Statutes, and notes.

Sec. 15.—See notes under art. 4621, Civil Statutes.

Sec. 16.—See arts. 370, 552, Civil Statutes.

Sec. 17.—See arts. 1672, 1653, 3044a, and notes under arts. 1731. 1743, 3044a, Civil Stat-
utes; State v. Valentine (Civ. App.) 198 S. W. 1006; Lowe v. State, 8 Cr. R. 134, 201
S. W. 986; Berlew v. State (Cr. App.) 225 S. W. 518.

Sec. 18.—See notes under art. 5701, Civil Statutes.

Sec. 19.—See notes under arts. 2021, 5115, Civil Statutes. |

Sec. 20. (a) The manufacture, sale, barter and exch.ange il} thne
State of Texas, of spirituous, vinous or malt liquors or medicated bitters
capable of producing intoxication, or any other intoxicant whatever
except for medicinal, mechanical, scientific or sacramental purposes, are
each and all hereby prohibited. .

The Legislature shall enact laws to enforce this Section.

(b) Until the Legislature shall prescribe other or different regula-
tions on the subject, the sale of spirituous, vinous or malt liquors, or
medicated bitters, capable of producing intoxication, or any other in-
toxicant whatever, for medicinal purposes shall be made only in cases
of actual sickness and then only upon the prescription of a regular prac-
ticing physician, subject to the regulations applicable to sales under
prescriptions in prohibited territory by virtue of Article 598, Chapter
7, 'Title 11, of the Penal Code of the State of Texas.

(c) This amendment is self-operative and until the Legislature shall
prescribe other or different penalties, any person acting for himself or
in behalf of another, or in behalf of any partnership, corporation or as-
sociation of persons, who shall, after the adoption of this amendment
violate any part of this Constitutional provision, shall be deemed guilty
of a felony, and shall, upon conviction in a prosecution commenced,
carried on and concluded in the manner prescribed by law in cases of
felonies, be punished by confinement in the penitentiary for a period of
time not less than one year nor more than five years, without the bene-
fit of any law providing for suspended sentence. And the district courts
and the judges thereof, under their equity powers, shall have the au-
thority to issue, upon suit of the Attorney General, injunctions against
infractions or threatened infractions of any part of this constitutional
provision.

(d) Without affecting the provisions herein, intoxicating liquors are
dec_lared' to be subject to the general police power of the State; and
the Legislature shall have the power to pass any additional prohibitory
laws, or laws in aid thereof, which it may deem advisable.

(c) Liability for violating any liquor laws in force at the time of the
adoption of this amendment shall not be affected by this amendment,
and all remedies, civil and criminal, for such violations shall be pre-
served.)(Sec. 20, art. 16, adopted election May 24, 1919; proclamation

See notes under art. 2236, Civil Statutes; arts. 157, 302, 496, 58814, 801, Penal Code;

United States v. James (D. C.) 256 Fed. 102; Gearheart v. State, 81 C
2 . . 102; V. , § r. R. 540, 197 S.
‘W. 187; Ex parte Fulton, 86 Cr. R. 149, 215 S. W. 331; Ex parte Davis, 86 Cr. R. 168,
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215 8. W. 341; Franklin v. State (Cr. App.) 227 S. W. 486: Sh §
999 8. W. 509. H aw v. State (Cr. App.)

Sec. 22.—See notes under art. 7205, Civil Statutes.

o “S;ec;}.sg&*See notes under art. 1397, Penal Code; Koy v. Schneider, 110 Tex. 369, 221

Sec. 24.—See notes under art. 6253, Civil Statutes.

Sec. 26.—See notes under arts. 4696-4699, Civil Statutes; Iolland v. Adams (Civ.
App.) 227 S. W. 512,

Sec. 28.—Sece notes under arts. 306, 3785, 3788, Civil Statutes.

Sec. 30.—See notes under art. 1920, Civil Statutes; White v. Fahring (Civ. App.) 212
B. W. 193; Cowell v. Ayers, 110 Tex. 348, 220 S. W. 764; Garrett v. Commissioners’ Court
of Limestone County (Civ. App.) 230 S. W. 1010.

Sec. 30a.—See Cowell v. Ayers, 110 Tex. 348, 220 S. W. 764, answery to certified ques-
tions conformed to (Civ. App.) 224 S. W. 1119.

Sec. 31.—See notes under arts. 5733, 5736, 5741, Civil Statutes.

Sec. 37.—See notes under arts. 5621-5639, 5644, and section 3 of the Final Title of the
Civil Statutes; Reeves v. York Engineering & Supply Co., 249 Fed. 513, 161 C. C. A.
439; McBride v. Beakley (Civ. App.) 203 S. W. 1137.

Sec. 40.—See notes under art. 985, Civil Statutes; San Antonio & A. P. Ry. Co. v.
Blair, 108 Tex. 434, 196 S. W. 1153; Welder v. Sinton Independent School Dist. (Civ.
App.) 218 S. W. 106; Torno v. Hochstetler (Civ. App.) 221 S. W. 623,

Sec. 44.—See notes under art. 2767, Civil Statutes.

Sec. 48.—See Berlew v. State (Cr. App.) 225 S. W. 518.

Sec. 49.—See notes under art. 3785, Civil Statutes.

Sec. 50.—See arts. 3785-3792, Civil Statutes, and notes, also notes under arts. 101,
1115, 2000, 2469, 3427, 5631, 7528, 7637, Civil Statutes; Murphy v. Lewis (Civ. App.) 198
S. W. 1059; Harrison v. First Nat. Bank of Lewisville (Civ. App.) 224 8. W. 269: May-
nard v. Gilliam (Civ. App.) 225 8. W. 818; Davis v. Cox (Civ. App.) 229 S. W. 987.

Sec. 51.—See art. 3786, Civil Statutes and notes, also notes under arts. 2000, 3429,
Civil Statutes: Woodward v. Sanger Bros., 246 Fed. 777, 159 C. 'C. A. 79; Dunn v. Eck-
hardt, 256 Fed. 315, 167 C. C. A. 485; Harrison v. First Nat. Bank of Lewisville (Civ.
App.) 224 S. W. 269.

Sec. 52.—See art. 3429, and notes under arts. 2469, 3420, 3422, 3424, 3425, 3427, 3786,
Civil Statutes:; Allen v. Ramey (Civ. App.) 226 S. W. 489; Ridling v. Murphy (Com.

App.) 228 S. W. 165.
Sec. 53.—See Berlew v. State (Cr. App.) 225 S, W. 518,

Sec. 59.  (a) The conservation and development of all of the natural
resources of this State, including the control, storing, preservation and
distribution of its storm and flood waters, the waters of its rivers and
streams, for irrigation, power and all other useful purposes, the recla-
mation and irrigation of its arid, semi-arid and other lands needing irri-
gation, the reclamation and drainage of its overflowed lands, and other
lands needing drainage, the conservation and development of its forest,
water and hydro-electric power, the navigation of its inland and coastal
waters, and the preservation and conservation of all such natural re-
sources of the State are each and all hercby declared public rights and
duties; and the Legislature shall pass all such laws as may be appro-
priate thereto.

(b) There may be created within the State of Texas, or the State
may be divided into, such number of conservation and reclamation
districts as may be determined to be essential to the accomplishment
of the purposcs of this amendment to the constitution, which districts
shall be governmental agencies and bodies politic and corporate with
such powers of government and with the authority to exercise such
rights, privileges and functions concerning the subject matter of this
amendment as may be conferred by law. )

(¢) The Legislature shall authorize all such indebtedness as may
be necessary to provide all improvements and the maintenance there-
of requisite to the achievement of the purposes of this amendment, and
all such indebtedness may be evidenced by bonds of such conserva-
tion and reclamation districts, to be issued under such regulations as
may be prescribed by law and shall also, authorize the levy and col-
lection within such districts of all such taxes, cquitably distributed,
as may be necessary for the payment of the interest and the creation
of a sinking fund for the payment of such bonds; and also for the main-
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tenance of such districts and improvements, and such indebtedness shall
be a lien upon the property assessed for the payment thereof; provided
the Legislature shall not authorize the issuance of any bonds or provide
for any indebtedness against any reclamation district unless such propo-
sition shall first be submitted to the qualified property tax-paying voters
of such district and the proposition adopted. (Sec. 59, art. 16, adopted
election Aug. 21, 1917; proclamation

See notes under arts. 2603, 2608b, Civil Statutes.

ARTICLE XVII
MODE OF AMENDING THE CONSTITUTION OF THIS STATE

Section 1.—See notes under art. 3036, Civil Statutes; State v. Vincent (Civ. App.)
217 8. W. 402; Hamilton v. Davis (Civ. App.) 217 8. W. 431; Koy v. Schneider, 110 Tex.
369, 218 S. W, 479,



SUPPLEMENT TO VERNON’S SAYLES’

ANNOTATED CIVIL STATUTES

OF THE

STATE OF TEXAS

TITLE 1

ADOPTION
Art. Art,
1. How heir adopted. . 4. Parents thereafter barred, etc.
2. Rights of adopted heir. 5. Right of adopted child to support, etc.
8. Parents may transfer authority, etc.,

how.

Article. 1. [1] How heir adopted.

Nature of relation..—When adopted person acquires property -by descent from his
adopter, it is not because he is a child of the adopter, but because arts. 1, 2, put him in
position of child with respect to inheritance. State v. Yturria, 109 Tex. 220, 204 S. W.
315, L. R. A. 1918F, 1079, reversing judgment (Civ. App.) 189 S. W. 291.

Agreement for adoption—Sufficiency.—Where an instrument of adoption executed by
a husband was not valid, and the wife on leaving him took with her the child sought to
be adopted, the husband had no authority to take the child from his wife, and was under
no obligation to maintain or support it. Royal Neighbors of America v. Fletcher (Civ.
App.) 230 S. \V. 476.

An instrument reciting that a member of a fraternal insurance order adopted an in-
fant followed by the words ‘‘subscribed and sworn to before me,” with the signature of a
justice of the peace and ex officio notary, is not valid as an instrument of adoption. with-
in this article, in that it was not witnessed or acknowledged, so as to be admissible to reg-
istration, as in case of a deed; the jurat of the justice not reciting that it was subscribed
and sworn to by the adoptive parent. Id.

General reputation.—Plaintiff could not prove legal adoption by general reputation
of adoption. Lane v. Sanders (Civ. App.) 201 S. W. 1018.

Clvil and common law.—Adoption was unknown to common law, but was recognized
from earliest days in civil law, under which it created relation of parent and child, with
resultant rights and duties. State v. Yturria, 109 Tex. 220, 204 S. W. 315, I. R. A.
1918F, 1079, reversing judgment (Civ. App.) 189 S. W. 291,

Recording.—Under this article, the filing of the instrument constitutes the act of adop-
tion, and not merely evidence of it, and without such filing there is no adoption and no
legal rights conferred. Sanders v. Lane (Com. App.) 227 S. W. 946.

Art. 2. [2] Rights of adopted heir.

Inheritance by adopted child.—When adopted person acquires property by descent from
his adopter, it is not because he is a child of the adopter, but because this article and the
preceding article put him in position of child with respect to inheritance. State v. Ytur-
ria, 109 Tex. 220, 204 S. W. 315, L. R. A. 1918F, 1079, reversing judgment (Civ. App.)
189 S. W. 291.

Adoption does not constitute person member of family, nor confer privileges or im-
pose duties of parent and child, but merely puts adopted person in position, with respect
to succession to estate of adopter, that natural child would occupy, except that, as against
child born in wedlock, adopted person cannot take more than one-fourth. Harle v. Harle,
109 Tex. 214, 204 S. W. 317, reversing judgment (Civ. App.) 166 S. W. 674,

Art. 3. Parents may transfer authority, etc.,, how.—The parent or
parents of a child who is to be adopted, as provided in Articles 1 and 2 of
this Title, may, by an instrument in writing, duly signed and authenticat-
ed or acknowledged as deeds are required to be, or where such parent or
parents have voluntarily abandoned such child and left such child to the

22 Sere.V.S.C1v.ST.TEX.—1
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care of others, for a period of at least three years, or voluntarily left such
child to be cared for by charity, for a period of at least three years, and
such child shall be adopted as provided in Articles 1 and 2 of this Title,
shall be held to have transferred their parental authority and custody
over said child so adopted to the party so adopting such child. [Acts
1907, p. 103; Acts 1920, 360th Leg. 3d C. S., ch. 62, § 1, amending art. 3,
Rev. Civ. St. 1911.]

Took effect 90 days after June 18, 1920, date of adjournment.

Art. 4. Parents thereafter barred, etc.—After the execution of such
an instrument of writing duly acknowledged or authenticated, as afore-
said, or after having abandoned such child for a period of at least three
vears, and after the adoption of such child by another, the parents shall
thereafter be barred from exercising any authority, control or custody
over the person of such child or its estate, as against the party so adopt-
ing him. [Acts 1907, p. 103; Acts 1920, 36th Leg. 3d C. S, ch. 62, § 1,
amending art. 4, Rev. Civ. St. 1911.]

Powers of court.—District court, in suit over custody of minor children by maternal
grandmother against grandaunt, has authority to require adoptive parents of little girl,
grandaunt and her husband, to allow child to visit in home of grandmother, where she
might see her brothers and sister. Kirby v. Morris (Civ. App.) 198 S. W. 995,

Art. 5. Right of adopted child to support, etc.
See Royal Neighbors of America v. Fletcher (Civ. App.) 230 S. W. 476, note under

art. 1.
9



Titie 2) AFFIDAVITS, OATHS AND AFFIRMATIONS Art. 13

TITLE 2
AFFIDAVITS, OATHS AND AFFIRMATIONS

Art. Art,
9. Form of oath, etc. 12. Al affidavits must be in writing and
10. Oaths, etc., generally, who to adminis- signed.

ter. 13. Officers authorized to take affidavits.

11. Affidavit may be by agent or attorney.
Article 9. [3] [3] Form of oath, etc.

By corporation.—In +view of arts. 4928-4964, 5504, corporations may make affidavits
through their officers and agents when such affidavits are required. Simmons v. Camp-
bell (Civ. App.) 213 S. W. 338.

Art. 10. [4] [4] Oaths, etc., generally by whom administered.

Justice of the peace.—Under this article, because complaint charging defendant with
gaming was sworn to by sheriff before justice of the peace, that of itself did not give jus-
tice jurisdiction to try case. Wrenn v. State, 82 Cr. R. 642, 200 S. W. 844,

Deputies.—While the general rule is that a deputy may do what his principal officer
might, the deputy cannot verify in the name of his principal where a duty such as taking
oaths pertains to the deputy individually. Goodman v. State, 85 Cr. R. 279, 212 S. W. 171.

Art. 11. [5] [5] Affidavit may be made by agent or attorney.

Knowledge of facts.—Under this article an affidavit for a continuance because of the
absence of material witnesses may be made by the applicant’s attorney, and he need not
state that he had personal knowledge of the matters therein stated. Doll v. Mundine, 84
Tex. 315, 19 S. W, 39%4.

Partners.—Any member of partnership has authority to make affidavit for firm in
all matters and suits where required. Davidson v. Jones, Sullivan & Jones (Civ. App.) 196
S. W. 571,

Poverty affidavit.—Where judgment for husband and wife was reversed, and cause re-
manded, with costs Lo appellant, the filing of wife’s affidavit of inability to pay costs or
give security, in which she did not purport to act as husband’s agent, as authorized by
this article, but merely excused his failure to join therein, was not sufficient compliance
with art. 1635, requiring such affidavit by ‘“party against whom costs are adjudged,” to
warrant issuance of mandate without costs; the affidavit of all parties being necessary
under the statute. Hambleton v. Dignowity (Civ. App.) 213 S. 'W. 957,

Art. 12, [6] [6] All affidavits must be in writing, and signed.

Sufficiency in general.—Under this article, an instrument which is neot signed by the
afliants, and which does not recite that the necessary oath was administered to them, is
not an affidavit. Gordon v. State, 29 Tex. App. 410, 16 S. W. 337.

Art. 13. [7] [7] Officers authorized to take affidavits.

Cited, O’Bryan v. State, 27 Tex. App. 339, 11 S. W. 443.

Authority of attorney of interested party.—A purported bystander’s bill of exceptions
sworn to before the defendant’s attorney can in no circumstances be considered. Bostick
v. State, 81 Cr. R. 404, 195 S. W. 862; Same v. State, 81 Cr. R. 412, 195 S. W. 863; Ex
parte Bostick, 81 Cr. R. 411, 196 S. W. 531.

Denial of an application for a continuance, complying with the statute and setting
out material evidence, on ground that appellant was illegally sworn by one of his attor-
neys, where no objection thereto was taken, was improper. Waites v. State, 82 Cr. R.
501, 200 S. W. 380.

An afiidavit attached to a motion for new trial cannot be taken by attorney for ac-
cused. Ingram v. State, 83 Cr. R. 215, 202 S. W. 741,

If art. 4649, requiring that petitions for injunctions be verified, applies to a divorce
proceeding, wherein district court, by art. 4639, has special authority to make temporary
orders respecting property of parties, verification of petition for divorce, irregular in that
it was before notary public who was an attorney of record, is subject to amendment, and
does not defeat jurisdiction of district court to enter order prohibiting disposition of prop-
erty of community estate. Ex parte Gregory, 85 Cr. R. 115, 210 S. W. 204.

However improper it may be, an attorney who is a notary may swear his client to an
aflidavit for an attachment. Lundy v. Little (Civ. App.) 227 S. W, 538.

3



Art, 14¢ AGRICULTURE (Title 2A
TITLE 2A
AGRICULTURE
Chap. (‘hap.
1. Commercial fertilizers. 8. Agricultural seeds.
4. Experimental stations. 9. International trading corporations.

7A. Co-operative marketing associations.

CHAPTER ONE’
COMMERCIAL FERTILIZERS

Article 14c. Duties and powers of state chemist, etc.
Cited, Ex parte White, 82 Cr. R. 85, 198 S. W. 583.

CHAPTER FOUR

EXPERIMENTAL STATIONS

Art.
14pp. [Superseded.]

j\f; Government of substations; composi-
tion and appointment of board.

Article 14p. Government of sub-stations; composition and appoint-
ment of board.—The Board consisting of the Lieutenant Governor and
three members whom the Governor is authorized to appoint, and which
Board is authorized and empowered to govern, manage and control sub-
experiment stations to make experiments and conduct investigations in
planting and growing agricultural and horticultural crops and soils, and
the Dbreeding, feeding and fattening of livestock for slaughter, is hereby
abolished and the authority, duties, powers and functions of said Board
shall hereafter vest in and be had and performed by the Board of Direct-
ors of the Agricultural and Meéhanical College of Texas to be exercised
through the proper agency or agencies. [Acts 1913, S.S.p.98,§1; Acts
1921, 37th Leg. 1st C. S., ch. 45, § 1.]

Effective Nov. 15, 1921,

Art. 14pp.
Superseded by Acts 1921, 37th Leg. 1st C. S., ch. 45, ante, art. 14p.

CHAPTER SEVEN A
CO-OPERATIVE MARKETING ASSOCIATIONS

Art.

143%k. Declaration of policy.

1413kk. Definitions.

1411, Who may organize.

14341l. Purposes.

141%,m. Preliminary investigation.

141,mm. Powers.

14%n. Members.

l1414nn. Articles of incorporation.

143%0. Amendments to articles of incorpo-
ration.

14%00. By-laws.

1415p. General and special meetings;
called.

how

Art.
14%pp. Directors; election.
14%q. Election of officers.

14%qq. Stock; membership certificates;

when issued; voting; liability;
iimitations on transfer and own-
ership.

14%r. Removal of officer or director.

14%rr. Referendum.

14%s. Marketing contract.

14%ss. Purchasing business of other as=o-
ciations etc.; payment; stock is-
sued.

1412t. Annual reports,



Chap. 7A)

Art.
143tt. Conflicting laws not to apply.
143%u. Officers and agents to give bond; lia-
bility on failure to require bond.
14%uu, Interest in other corporations or
associations.
14%v. Contracts and agreements with oth-
er associations,
14%vv. Associations heretofore organized
may adopt the provisions of this
act.

AGRICULTURRE

Art. 143.mm

Art.

14%w. Breach of marketing contract of co-
operative association; spreading
false reports about the finances
or management thereof.

14%ww. Associations not in restraint of
trade.

14%x. Constitutionality.

1415xx. Application of general ccrporation

laws.

14%y. Annual license fee.

1414vy. Filing fees.

Article 1414k. Declaration of policy.—In order to promote, foster
and encourage the intelligent and orderly marketing of agricultural prod-
ucts through co-operation and to eliminate speculation and waste; and
to make the distribution of agricultural products as direct as can be effi-
ciently done between producer and consumer; and to stabilize the mar-
keting problems of agricultural products, this Act is passed. [Acts 1921,
37th Leg., ch. 22, § 1.]

Took effect March 1, 1921,

Art. 1414kk. Definitions.—Definitions, as used in this Act:

(a). The term “agricultural products” shall include horticultural,
viticultural, forestry, dairy, livestock, poultry, bee and anv farm and
ranch products;

(b). The term “member” shall include actual members of associa-
tions without capital stock and holders of common stock in associations
organized with capital stock;

(c). The term “association” means any corporation organized under
this Act; and

(d). The term “person” shall include individuals, firms, partnerships.

corporations and associations.
: Associations organized hereunder shall be deemed non-profit, inas-
much as they are not organized to make profits for themselves, as such,
or for their members, as such, but only for their members as producers.

This Act shall be referred to as the “Co-operative Marketing Act.”
[1d., § 2.]

Art. 1414]. Who may organize.—Five or more persons engaged in
the production of agricultural products may form a non-profit, co-opera-
tive association, with or without capital stock, under the provisions of
this Act. " [Id., § 3.]

Art. 1415]l. Purposes.—An association may be organized to engage
in any activity in connection with the marketing or selling of the agri-
cultural products of its members, or with the harvesting, preserving, dry-
ing, processing, canning, packing, storing, handling, shipping, or utiliza-
tion thereof, or the manufacturing or marketing of the by-products there-
of; or in connection with the manufacturing, selling or supplying to its
members of machinery, equipment or supplies; or in the financing of
the above enumerated activities; or in any one or more of the activities
specified herein. [Id., § 4.]

Art. 141.m. Preliminary investigation.—FEvery group of persons
contemplating the organization of an association under this Act, is urged
to communicate with the Commissioner of the State Markets and Ware-
house Department, who will inform it, whatever a survey of the market-
ing conditions affecting the commodities to be handled by the proposed
association indicates regarding probable success. [Id., § 5.]

Art. 141,mm. Powers.—Fach association incorporated under this
Act shall have the following powers:

(a). To engage in any activity in connection with the marketing,

selling, harvesting, preserving, drying, processing, canning, packing, stor-
5
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ing, handling or utilization of any agricultural products produced or de-
livered to it by its members, or the manufacturing or marketing of the
by-products thereof or in connection with the purchase hiring, or use by
its members of supplies, machinery or equipment, or in the financing of
any such activities; or in any one or more of the activities specified in
this Section. No association, however, shall handle the agricultural prod-
ucts of any non-member.

(b). To borrow money and to make advances to mémbers.

(c). 'To act as the agent or representative of any member or mem-
bers in any of the above mentioned activities.

(d). To purchase or otherwise acquire, and to hold, own and exercise
all rights of ownership in, and to sell, transfer, or pledge shares of the
capital stock or bonds of any corporation or association engaged in any
related activity or in the handling or marketmc of any of the products
handled by the association.

(e). To establish reserves and to invest the funds thereof in bonds or
such other property as may be provided in the by-laws.

(f). To buy, hold and exercise all privileges of ownership, over such
real or personal property as may be necessary or convenient for the con-
ducting and operation of any of the business of the association or inci-
dental thereto.

(¢). To do each and everything necessary, suitable or proper for the
accomplishment of any one of the purposes or the attainment of any one
or more of the objects herein enumerated; or conducive to or expedient
for the interest or benefit of the association; and to contract according-
ly; and in addition to exercise and possess all powers, rights and privi-
leges necessary or incidental to the purposes for which the association
is organized or to the activities in which it is engaged; and in addition,
any other rights, powers and privileges granted by the laws of this State
to ordinary corporations, except such as are inconsistent with the express
provisions of this Act; and to do any such thing anywhere. [Id, § 6.]

Art. 1414n. Members.—(a) Under the terms and conditions pre-
scribed in its by-laws, an association may admit as members, or issue
common stock, only to persons engaged in the production of the agricul-
tural products to be handled by or through the association, including the
lessees and tenants of land used for the production of such products and
any lessors and landlords who receive as rent part of the crop raised on
the leased premises.

(b). If a member of a non-stock anocxatxon be other than a natural
person, such member may be presented by any mndividual, associate off-
cer or member thereof, duly authorized in writing.

(¢). Omne association orgamzed hereunder may become a member or

stock-holder of any other association or associations organized here-
under. [Id., § 7.]

Art. 1414nn.  Articles of incorporation.—Fach association formed
under this Act must prepare and file Articles of incorporation, setting
forth:

(a). The name of the association.

(b). The purposes for which it is formed.

(¢). The place where its principal business will be transacted.

(d). The term for which it is to exist, not exceeding fifty (50) years.

. The number of directors thereof which must not be less than
five (5) and may be any number in excess thereof, and the term of office
of such directors.

(f). 1If organized without capital stock, whether the property rights
and interests of each member shall be equal or unequal; and if unequal,
the Articles shall set forth the general rule or rules applicable to all mem-
bers by which the property rxghts and interests, respectively, of each

6
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member may and shall be determined and fixed; and the association shall
have the power to admit new members who shall be entitled to share in
the property of the association with the old members, in accordance with
such general rule or rules. This provision of the Articles of incorporation
shall not be altered, amended, or repealed except by the written consent
or the vote of three-fourths of the members.

g). If organized with capital stock, the amount of such capital stock
and the number of shares into which it is divided and the par value there-
of. The capital stock may be divided into preferred and common stock.
If so divided, the Articles of incorporation must contain a statement of
the number of shares of stock to which preference is granted and the
number of shares of stock to which no preference is granted and the
nature and extent of the preference and privileges granted to each.

The Articles must be subscribed by the incorporators and acknowl-
edged by one of them before an officer authorized by the law of this State
to take and certify acknowledgments of deeds and conveyances; and
shall be filed in accordance with the provisions of the general corporation
law of this State; and when so filed the said Articles of incorporation, or
certified copies thereof, shall be received in all the courts of this State,
and other places, as prima facie evidence of the facts contained therein,
and of the due incorporation of such association. A certified copy of the
Articles of incorporation shall also be filed with the Commissioner of the
State Department of Markets and Warehouses. [Id., § 8]

Art. 14140. Amendments to articles of incorporation.—The Articles
of incorporation may be altered or amended at any regular meeting or at
any special meeting called for that purpose. An amendment must first
be approved by two-thirds of the directors and then adopted by a vote
representing a majority of all the members of the association. Amend-
ments to the Articles of incorporation when so adopted shall be filed in

accordance with the provisions of the general corporation law of this
State. [Id., § 9.]

Art. 141500. By-laws.—FEach association incorporated under this
Act must, within thirty (30) days after its incorporation, adopt for its
government and management, a code of by-laws, not inconsistent with
the powers granted by this Act. A majority vote of the members or
stock-holders, or their written assent, is necessary to adopt such by-laws.
Each association under its by-laws may also provide for any or all of the
following matters:

(a). The time, place and manner of calling and conducting its meet-
ings.

(b). The number of stock-holders or members constituting a
quorum,

(c). The right of members or stock-holders to vote by proxy or by
mail, or by both, and the conditions, manner and effects of such votes.

(d). The number of directors constituting a quorum.

(e). The qualifications, compensation and duties and term of office
of directors and officers; time of their election and the mode and man-
ner of giving notice thereof.

(f). Penalties for violations of the by-laws.

(g). The amount of entrance, organization and membership fees,
if any; the manner and method of collection of the same, and the pur-
poses for which they must be used.

(h) The amount which each member or stock-holder shall be re-
quired to pay annually or from time to time, if at all, to carry on the busi-
ness of the association; the charge, if any, to be paid by each member
or stock-holder for services rendered by the association to him and the
time of payment and the manner of collection; and the marketing con-

1
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tract between the association and its members or stock-holders which
every member or stock-holder may be required to sign.

(i). The number and qualification of members or stock-holders of
the association and the conditions precedent to members of ownership of
common stock; the method, time and manner of permitting members to
withdraw or the holders of common stock to transfer their stock; the
manner of assignment and transfer of the interest of members, and of
the shares of common stock; the conditions upon which, and time when
membership of any member shall cease. The automatic suspension of
the rights of a member when he ceases to be eligible to membership in
the association, and mode, manner and effect of the expulsion of a mem-
ber; manner of determining the value of a member’s interest and provi-
sion for its purchase by the association upon the death or withdrawal of
a member or stock-holder, or upon the expulsion of a member or forfei-
ture of his membership, or, at the option of the association, by cenclusive
appraisal by the board of directors. In case of the withdrawal or expul-
sion of a member the board of directors shall equitably and conclusively
appraise his property interests in the association and shall fix the amount
there in money, which shall be paid to him within one year after such ex-
pulsion or withdrawal. [Id., § 10.]

Art. 141%p. General and special meetings; how called.—In its by-
laws each association shall provide for one or more regular meetings an-
nually. The board of directors shall have the right to call a special
meeting at any time, and ten per cent of the members or stock-holders
may file a petition stating the specific business to be brought before
the association and demand a special meeting at any time. Such meet-
ing must thereupon be called by the directors. Notice of all meetings,
together with a statement of the purposes thereof, shall be mailed to
each member at least ten days prior to the meeting; provided, however,
that the by-laws may require instead that such notice may be given by
publication in a newspaper of general circulation published at the princi-
pal place of business of the association. [Id., § 11.]

Art. 1414pp. Directors; election—The affairs of the association
shall be managed by a board of not less than five directors, elected by
the members or stock-holders from their own number. The by-laws may
provide that the territory in which the association has members shall
be divided into districts and that the directors shall be elected accord-
ing to such districts. In such a case the by-laws shall specify the num-
ber of directors to be elected by each district, the manner and method of
re-apportioning the directors and of re-districting the territory covered
by the association. The by-laws may provide that primary elections
should be held in each district to elect the directors apportioned to such
districts and the result of all such primary elections must be ratified by
the next regular meeting of the association.

An association may provide a fair remuneration for the time actually
spent by its officers and directors in its service. No director, during the
term of his office, shall be a party to a contract for profit with the as-
sociation differing in any way from the business relations accorded regu-
lar members or holders of common stock of the association, or to any
ggheg kind of contract differing from terms generally current in that

istrict.

When a vacancy on the board of directors occurs, other than by ex-
piration of term, the remaining members of the board, by a majority
vote, shall fill the vacancy, unless the by-laws provide for an election of
directors by district. In such a case the board of directors shall imme-
diately call a special meeting of the members or stock-holders in that
district to fill the vacancy. [Id., § 12.]

8
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Art. 1414,q. .Election of officers.—The directors shall elect from
their number a president and one or more vice-presidents. They shall
also elect a secretary and treasurer, who need not be directors, and they
may combine the two latter offices and designate the combined office as
secretary-treasurer, The treasurer may be a bank or any depository,
and as such shall not be considered as an officer but as a function of the
board of directors. In such case the secretary shall perform the usual
accounting duties of the treasurer, excepting that the funds shall be de-
posited only as authorized by the board of directors. [Id., § 15(13).]

Art. 1414,qq. Stock; membership certificates; when issued; vot-
ing; liability; limitations on transfer and ownership.—When a member
of an association established without capital stock, has paid his member-
ship fee in full, he shall receive a certificate of membership.

No association shall issue stock to a member until it has been fully
paid for. The promissory notes of the members may be accepted by
the association as full or partial payment. The association shall hold
the stock as security for the payment of the note, but such retention as
security shall not affect the members’ right to vote.

Except for debts lawfully contracted.between him and the associa-
tion, no member shall be liable for the debts of the association to an
amount exceeding the sum remaining unpaid on his membership fee or
his subscription to the capital stock, including any unpaid balance on
any promissory notes given in payment thereof.

No stock-holder of a co-operative association shall own more than
one-twentieth of the issued common stock of the association; and an
association, in its by-laws, may limit the amount of common stock which
one member may own to any amount less than one-twentieth of the is-
sued common stock.

No member or stock-holder shall be eutitled to more than one vote.

Any association organized with stock under this Act may issue pre-
ferred stock, with or without the right to vote. Such stock may be re-
deemable or retirable by the association on such terms and conditions as
may be provided for by the Articles of incorporation and printed on the
face of the certificate.

The by-laws shall prohibit the transfer of the common stock of the
association to persons not engaged in the production of the agricultural
products handled by the association, and such restrictions must be print-
ed upon every certificate of stock subject thereto.

The association may at any time except when the debts of the asso-
ciation exceed fifty per cent. (50%) of the assets thereof, buy in or pur-
chase its common stock at book value thereof as conclusively determined
by the board of directors and pay for it in cash within one (1) year there-
after. [Id., § 14.]

Art. 1415r. Removal of officer or director.—Any member may bring
charges against an officer or director by filing them in writing with the
secretary of the association, together with a petition signed by ten per
cent of the members, requesting the removal of the officer, or director in
question. The removal shall be voted upon at the next regular or special
meeting of the association, and by a vote of a majority of the members,
the association may remove the officer or director and fill the vacancy.
The director or officer against whom such charges have been brought
shall be informed in writing of the charges previous to the meeting and
shall have an opportunity at the meeting to be heard in person or by
counsel and to present witnesses; and the person or persons bringing
the charges against him shall have the same opportunity.

In case the by-laws provide for election of directors by districts with
primary elections in each district, when the petition for removal of a di-
rector must be signed by twenty per cent of the members residing in the

9
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district from which he was elected. The board of directors must call a
special meeting of the members residing in that district’ to consider the
removal of the director. By a vote of the majority of the members of
that district, the director in question shall be removed from office. [Id.,

§ 15.]

Art. 1414rr. Referendum.—Upon demand of one-third of the entire
board of directors, any matter that has been approved or passed by the
board must be referred to the entire membership or the stockholders for
decision at the next special or regular meeting, provided, however, that
a special meeting may be called for the purpose. [Id., § 16.]

Art, 141%4s. Marketing contract.—The association and its members
may make and execute marketing contracts, requiring the members to
sell, for a period of time, not over ten years, all or any specified part of
their agricultural products or specified commodities, exclusively to or
through the association or any facilities to be created by the association.
The contract may provide that the association may sell or resell the
products of its members, with or without taking title thereto; and pay
over to its members the re-sale price, after deducting all necessary sell-
ing, overhead and other costs and expenses, including interest on pre-
ferred stock, not exceeding eight per cent per annum, and reserves for
retiring the stock, if any, and other proper reserves; and interest not ex-
ceeding eight per cent per annum upon common stock.

The by-laws and the marketing contract may fix, as liquidated dam-
ages, specific sums to be paid by the member or stock-holder to the as-
sociation upon the breach by him of any provisions of the marketing
contract regarding the sale or delivery or with-holding of products; and
may further provide that the member will pay all costs, premiums for
bonds, expenses and fees in case any action is brought upon the contract
by the association; and any such provisions shall be valid and enforce-
able in the courts of this State.

In the event of any such breach or threatened breach of such market-
ing contract by a member, the association shall be entitled to an injunc-
tion to prevent the further breach of the contract, and to a decree of spe-
cific performance thereof. Pending the adjudication of such an action
and upon filing a verified complaint showing the breach or threatened
breach, and upon filing a sufficient bond, the association shall be entitled
to a temporary restraining order and preliminary injunction against the
member. [Id., § 17.]

Art. 1414ss. Purchasing business of other associations, etc.; pay-
ment; stock issued.-~Whenever an association organized hereunder
with preferred capital stock, shall purchase the stock or any property,
or any interest in any property of any person, firm, or corporation or as-
sociation, it may discharge the obligations so incurred, wholly or in part,
by exchanging for the acquiring interest, shares of its preferred capital
stock to an amount which at par value would equal a fair market value
of the stock or interest so purchased, as determined by the board of di-
rectors. In that case the transfer to the association of the stock or in-
terest purchased shall be equivalent to payment in cash for the shares
of stock issued. [Id., § 18.]

Art. 1414t. Annual reports—Fach association formed under this
Act shall prepare and make out an annual report on forms furnished by
the Commissioner of Markets and Warehouses, containing the name of
the association, its principal place of business and a general statement of
its business operations during the fiscal year, showing the amount of cap-
ital stock paid up and the number of stock-holders of a stock association
or the number of members and amount of membership fees received, if a

10
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non-stock association; the total expenses of operation; the amount of
its indebtedness, or liability, and its balance sheets. [Id., § 19.]

Art. 1414tt. Conflicting laws not to apply.—Any provisions of this
law which are in conflict with this Act shall not be construed as applying
to the associations herein provided for. [Id., § 20.]

Art. 14%4u. Officers and agents to give bond; liability on failure to
require bond.—FEach aund all officers, employés and agents, handling
funds or property of the corporations created under the provisions of
this Act, or any property or funds of any person placed under the control
of or in the possession of said corporation, shall be required to execute
and deliver to the corporation a bond, for the benefit of all members of
said corporation, conditioned upon the faithful performance of the duties
and obligations of such person, and further conditioned that such person
shall fdithfully account tfor anyv and all funds, moneys and property com-
ing into his or her hands or possession, by reason of such office or em-
ployment, and shall promptly remit to the person, or persons, entitled to
receive the same, all moneys which may come into his possession by vir-
tue of being such officer. emplovee or agent, and in case of sale or failurce
to sell any products under the care of and in the possession of such offi-
cer, employee or agent, that he shall promptly make a true and correct
report of said sale, or in case of failure to sell, the reasons why said sale
is not made.

In case the officers and directors of any corporation authorized to
be created under the provisions of this Act, shall fail to have all officers,
employees and agents handling such funds or property, execute the bond
provided for herein, each and all of said officers and directors shall be
personally liable for all losses occasioned by such failure, and which
might have been recovered on said bond. [Id, § 21.]

Art. 1414uu. Interest in other corporations or associations.—An as-
sociation may organize, form, operate, own, control, have an interest in,
own stock of, or be a member of any other corporation or corporations,
with or without capital stock, and engaged in preserving, drying, press-
ing, canning, packing, storing, handling, shipping, utilizing, manufactur-
ing, marketing or selling of the agricultural products handled by the as-
sociation, or the by-products thereof. If such corporations are ware-
housing corporations, thev may issue legal warehouse receipts to the as-
sociation or to any other person and such legal warehouse receipts shall
be considered as adequate collateral to the extent of the current value of
the commodity represented thereby. In case such warehouse is licensed
or licensed and bonded under the laws of this State or the United States,
its warehouse receipts shall not be challenged or discriminated against
because of ownership or control, wholly or in part, by the association.
[Id., § 22.]

Art. 141,v. Contracts and agreements with other associations.—
Any association may, upon resolution adopted by its board of directors,
enter into all necessary and proper contracts and agreements and make
all necessary and proper stipulations, agreements and contracts and ar-
rangements with any other co-operative corporation, association or as-
sociations, formed in this or any other State for the co-operative and
more economical carrying on of its business, or any part or parts thereof.
Any two or more associations may, by agreement between them, unite
in employing and using or may separately employ and use the same
methods, means and agencies for carrying on and conducting their re-
spective businesses. [1d., § 23.]

_ Art. 1414vv. Association heretofore organized may adopt the pro-
visions of this act.—Any corporation or association organized under pre-
11
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viously existing statutes, may by a majority vote of its stock-holders or
members be brought under the provisions of this Act by limiting its
membership and adopting the other restrictions as provided herein. It
shall make out in duplicate a statement signed and sworn to by its di-
rectors, upon forms supplied by the Secretary of State, to the effect that
the corporation or association has by a majority vote of its stock-holders
or members decided to accept the benefits and be bound by the provi-
sions of this Act. Articles of incorporation shall be filed as required in
Section 8 [Art. 1414nn], except that they shall be signed by the members
of the board of directors. The filing fee shall be the same as for filing an
amendment to Articles of incorporation. [Id., § 24.]

Art. 1414w. Breach of marketing contract of co-operative associa-
tion; spreading false reports about the finances or management thereof.
—Any person or persons or any corporation whose offices or employees
knowingly induces or attempts to induce any member or stock-holder of
an association organized hereunder to breach his marketing contract
with the association, or who maliciously and knowingly spreads false re-
ports about the finances or management thereof shall be liable to the as-
sociation aggrieved thereby in a civil suit for damages suffered in three
times the amount of actual damage proven, for each offense. [Id., § 25.]

Art. 1414,ww. Associations not in restraint of trade.—No associa-
tion organized hereunder shall be deemed to be a combination in re-
straint of trade or an illegal monopoly; or an attempt to lessen compe-
tition or fix prices arbitrarily; nor shall the marketing contracts or
agreements between the association and its members nor any agreements
authorized in this Act be considered illegal or in restraint of trade. [Id.,
§ 26.]

Art. 1414,x. Constitutionality.—If any section of this Act shall be
declared unconstitutional for any reason, the remainder of the Act shall
not be affected thereby. [Id., § 27.]

Art. 1414xx. Application of general corporation laws.—The provi-
sions of the general corporation laws of this State, and all powers and
rights thereunder shall apply to the associations organized hereunder,
except where such provisions are in conflict with or inconsistent with
the express provisions of this Act. [Id., § 28.]

Art. 1415y, Annual license fee.—Fach association organized here-
under shall pay an annual license fee of ten dollars ($10.00) but shall be
exempt from all franchise or license taxes. [Id., § 29.]

Art. 14l4yy. Filing fees—TFor filing Articles of incorporation, an
association organized hereunder shall pay ten dollars ($10.00) and for
-filing an amendment to the Articles, two dollars and fiity cents ($2.50).
11d., § 30.]
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Article 1434. Agricultural seeds defined.—For the purpose of this
Act agricultural seeds are defined as the seeds of alfalfa, Irish potatoes
and sweet potatoes, clovers, corn, cotton, saccharine, sorghums, non-sac-
charine sorghums, broom corn, small grains, (including rice), cowpeas,
soybeans, velvet beans, peanuts, vetch, rape, millet, Johnson grass, Ber-
muda grass, Kentucky blue grass, orchard grass, sudan grass, onion and

Rhodes grass, which are to be used for sowing or seeding purposes.
[Acts 1919, 36th Leg. 2d C. S., ch. 62, § 1.]

Took effect Oct. 27, 1919.

Art. 1434a. Statements attached to packages; contents.—Agricul-
tural seeds, except as herein otherwise provided, which are offered or
exposed for sale within this State for seeding purposes, in lots of ten (10)
pounds or more, shall bear a plainly written or printed statement in the
English language stating:

(a) Commonly accepted name of agricultural seed.

(b) Correct weight in pounds and ounces.

(¢) Name of State where seed was grown, and if unknown, a state-
ment that the locality where grown is unknown.

(d) Approximate percentage of germible seed as determined by ger-
mination test and date on which germination test was made.

Name and address of person, firm or party or agency making the
germination test, provided however, that the statement shall not be a
basis for prosecution under this Act.

(e) Name and address of vendor.

(1) The approximate percentage, by weight, or purity, meaning free-
dom of such agricultural seed from foreign matter and irom other seed
distinguishable by their appearance.

(g) The approximate total percentage, by weight, of weed seeds or
other foreign matter.

(h) The name and the approximate number per pound of each kind
of the seed of the following named noxious weeds which are present at
the rate of, or in excess of, one such noxious weed seed in five (5) grams
of agricultural seed. Such noxious weed seed are defined as seeds of dod-
der (cascuta, various species), bind, weed or wild morning glory (con-
volvulus, various species), blue weed (helianthus cilistus), wire grass
(Pasplum distichum). Bermuda grass, (cynodon dactylon L.) Johnson
grass, (Andropogan Halotensis), and all other seeds or foreign matter
known (by science), to be noxious are hereby defined as noxious weed
seeds. [Id., § 2.]

Art. 1434b. Statements attached to packages of mixed seeds; con-
tents.—Mixtures of seeds offered or exposed for sale within the State for
seeding purposes, in lots of ten (10) pounds or more, containing one or
more kinds of the agricultural seeds defined in Section 2 of this Act [Art.
1437a] in excess of five per centum, by weight, of the total mixture, shall
bear a plainly written or printed statement in English language, stating :

(a) That such seed is a mixture.

(b) The approximate percentage, by weight of inert matter.

(c) The requirements providing in paragraphs (c), (g) and (h) of
Section 2 [Art. 1434a], of this Act. [Id., § 3.]

Art. 1434c. Seeds excepted from operation of act.—The provisions -
of this Act shall not apply to agricultural seeds, or mixtures of seeds, as
defined in Section 3, of this Act [Art. 1434b], when plainly labeled, “not
clean seed,” or “not tested seed” nor “seeds sold to merchants to be re-
cleansed before being sold or exposed for sale for seeding purposes, or
when in storage for the purpose of recleaning.” [Id., § 4.]

Art. 1434d. Test or analysis of seed; conduct of.—The percentage of
purity of agricultural seed and the mixture as defined in this Act, and oth-
13
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er percentages required by this Act, shall be based upon a test or analy-
sis, conducted either by the Commissioner of Agriculture, or his Assist-
ants, or by the Vendor of the agricultural seed, or “mixture,” or hx.s
agents; provided that such test or analysis made by the vendor or his
agents shall conform to the reasonable regulations which said Cqmmls-
sioner of Agriculture is hereby authorized and directed to prescribe, or
shall conform to the reasonable regulations or methods of testing adopt-
ed or used by the Association of Official seed analysis of the United
States Department of Agriculture. [Id., § 5.]

Art. 1434e. Samples of seed for examination and test; fees for; re-
port of result.—\Whoever buys or sells agricultural seeds, defined in Sec-
tion 1, of this Act [Art. 1434], or mixtures of seeds as provided in Sec-
tion 3, of this Act [Art. 1434b], for the use in this State for seeding pur-
poses, may submit fair samples of such seeds to the Commissioner of
Agriculture for examination, and test of purity and of viability, and said
Commissioner of Agriculture shall cause such examination and test to be
promptly made, and report thereon, and return to the sender. For the
test of purity, said Commissioner of Agriculture shall charge a fee of
twenty-five cents, for the examination of each sample, and for a test of
vitality, a fee of twenty-five cents, either or both of which fees shall be
payable in advance, provided that these tests shall be made free of charge
to the citizens of this State. All money received from receipt of such
fees shall be paid into the Treasury of the State, to be credited to the
funds of the Department of Agriculture. [Id. §6.]

Art. 1434f. Enforcement of act by Commissioner of Agriculture;
samples for analysis; report to Governor.—The enforcement of this Act
shall be entrusted to the Commissioner of Agriculture, and he is author-
ized in person or by his inspectors, or assistants to take for analysis, pay-
ing the reasonable purchase price, a sample not exceeding four ounces in
weight, from any lot of agricultur