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PREFACE 

These volumes of West's Texas Statutes and Codes include, in 
compact and convenient form, the text of all the general and perma
nent laws of the State of Texas enacted through the Regular Session· 
and First Called Session of the 63rd Legislature, and the Texas Con
stitution, as amended through November 6, 1973. 

The laws in West's Texas Statutes and Codes are under the same 
classification as Vernon's Annotated Texas Statutes and Vernon's 
Texas Codes Annotated. Therefore, the user of this edition may go 
from any article or section herein to the same article or section in the 
annotated editions, where the complete constructions of the laws by 
the state and federal courts, historical data relative to the origin and 
development of the law, and other helpful research aids, are conveni
ently available. 

Scope of Volumes 

Volume 1 contains the Constitution of the State of Texas; the 
Business and Commerce Code; the Education Code; the Family Code; 
the Penal Code; Penal Auxiliary Laws (Liquor Control Act; Game, 
Fish and Oysters); the Code of Criminal Procedure; and the Water 
Code. The Business and Commerce, Education, Family, Penal and 
Water Codes are units of the Texas Legislative Council's on-going 
statutory revision program, authorized by Civil Statutes, Art. 5429b-1. 

Volume 2 contains the Business Corporation Act; Title 32, Cor
porations, of the Civil Statutes; the Election Code; the Insurance 
Code; Title 78, Insurance, of the Civil Statutes; the Probate Code; 
and Title 122, Taxation, and Title 122A, Taxation-General, of the 
Civil Statutes. 

Volumes 3 to 5 contain the balance of the text of the Civil Statutes. 

Tables 

Disposition Tables are provided following each Code and through
out the Civil Statutes, providing a means of tracing repealed subject 
matter to parallel provisions. 

Special laws pertaining to education and water, which were nei
ther repealed by, nor incorporated into, the Education and Water 
Codes, are tabulated following the respective Codes, 

Additionally, Disposition Table 2 of the Penal Code shows the 
new official citations or classifications of unrepealed articles of the 
Texas Penal Code of 1925. 

III 
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Indexes 

A separate detailed descriptive word Index follows the Constitu
tion, each Code and the Penal Auxiliary Laws to facilitate the search 
for specific provisions found therein. Laws in the Civil Statutes may 
be located by means of the Topical Index at the end of Volume 5. 

THE PUBLISHER 
November, 1974 
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TEXAS BUSINESS CORPORATION ACT 

Acts 1955, 54th Leg., Ch. 64 

Approved April 15; 1955 

PART ONE 

Article 
1.01. Short Title, Captions, Parts, Articles, Sections, Subsections, 

and Paragraphs. 
1.02. Definitions. 

PART TWO 
2.01. Purposes. 
2.02. General Powers. 
2.03. Right of Corporation to Acquire and Dispose of Its Own 

Shares. 
2.04. Defense of Ultra Vires. 
2.05. Corporate Name; Use of Assumed Names. 
2.06. Reserved Name. 
2.07. Registered Name. 
2.08. Renewal of Registered Name. 
2.09. Registered Office and Registered Agent. 
2.10. Change of Registered Office or Registered Agent. 
2.10-1. Change of Address of Registered Agent. 
2.11. Service of Process on Corporation. 
2.12. Authorized Shares. 
2.13. Issuance of Shares of Preferred or Special Classes in Series. 
2.14. Subscription for Shares. · 
2.14-1. Stock Rights, Options, and Convertible Indebtedness. 
2.15. Consideration for Shares. 
2.16. Payment for Shares. 
2.17. Determination of Amount of Stated Capital. 
2.18. Expenses of Organization, Reorganization, and Financing. 
2.19. Certificates Representing Shares. 
2.20. Issuance of Fractional Shares or Scrip. 
2.21. Liability of Subscribers and Shareholders. 
2.22. Transfer of Shares and Other Securities and Restrictions on 

Transfer. 
2.22-1. Shareholders' Preemptive Rights. 
2.23. Bylaws. · 
2.24. Meetings of Shareholders. 
2.25. Notice of Shareholders' Meetings. 
2.26. Closing of Transfer Books and Fixing Record Date. 
2.27. Voting List. 
2.28. Quorum of Shareholders. 
2.29. Voting of Shares. 
2.30. Voting Trusts and Voting Agreements. 
2.30-1. Management of Close Corporation. 
2.30-2. Agreements Among Shareholders of a Close Corporation. 
2.30-3. Proceedings to Prevent Loss of Close Corporation Status 

or to Enforce Agreements Among Shareholders of a 
Close Corporation. 

2.30-4. Appointment of a Provisional Director for a Close Corpo-
ration in Certain Cases. 

2.30-5. Shareholder's Option to Dissolve Close Corporation. 
2.31. Board of Directors. 
2.32. Number and Election of Directors. 
2.33. Classification of Directors. 
2.34. Vacancies. 
2.35. Quorum of Directors. 
2.36. Executive and Other Committees. 
2.37. Place and Notice of Directors' Meetings. 
2.38. Dividends. 
2.39. Dividends of Consuming Assets Corporation. 
2.40. Distribution in Partial Liquidation. 
2.41. Liability of Directors and Shareholders in Certain Cases. 
2.42. Officers. 
2.43. Removal of Officers. 
2.44. Books and Records. 
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PART THREE 

Article 

·3.01. Incorporators. 
3.02. Articles of Incorporation. 
3.03. Filing of Articles of Incorporation. 
3.04. Effect of Issuance of Certificate of Incorporation. 
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PART FOUR 
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4.06. Effect of Certificate of Amendment. 
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4.11. Cancellation of Treasury Shares. 
4.12. Reduction of Stated Capital Without Amendment of Arti

cles and Without Cancellation of Shares. 
4.13. Special Provisions Relating to Surplus and Reserves. 
4.14. Amendment of Articles of Incorporation in Reorganization 

Proceedings. 

PART FIVE 
5.01. Procedure for Merger of Domestic Corporations. 
5.02. Procedure for Consolidation of Domestic Corporations. 
5.03. Approval by Shareholders of Merger or Consolidation of 

Domestic Corporations. 
5.04. Articles of Merger or Consolidation of Domestic Corpora

tions. 
5.05. Effective Date of Merger or Consolidation of Domestic 

Corporations. 
5.06. Effect of Merger or Consolidation of Domestic Corporations. 
5.07. Merger or Consolidation of Domestic and Foreign Corpora-

tions. 
5.08. Conveyance by Corporation. 
5.09. Disposition of Assets Authorized by Board of Directors. 
5.10. Disposition of Assets Requiring Special Authorization of 

Shareholders. 
5.11. Rights of Dissenting Shareholders in the Event of Certain 

Corporate Actions. 
5.12. Procedure for Dissent by Shareholders as to Said Corporate 

Actions. 
5.13. Provisions Affecting Remedies of Dissenting Shareholders. 
5.14. Derivative Suits. 
5.15. [Antitrust Laws; Dissenting Stockholders; Saving Clause]. 
5.16. Merger of Subsidiary or Subsidiaries into Parent Corpora-

tion. 

PART SIX 
6.01. Voluntary Dissolution by Incorporators or Directors. 
6.02. Voluntary Dissolution by Consent of Shareholders. 
6.03. Voluntary Dissolution by Act of Corporation. 
6.04. Procedure Before Filing Articles of Dissolution. 
6.05. Revocation of Voluntary Dissolution Proceedings. 
6.06. Articles of Dissolution. 
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Article 
6.07. Filing Articles of Dissolution. 
6.08 to 6.12. Omitted. 

PART SEVEN 

7.01. Involuntary Dissolution. 
7.02. Notification to Attorney General, Notice to Corporation and 

Opportunity of Corporation .to Cure Default. 
7.03. Venue and Process. 
7.04. Appointment of Receiver for Specific Corporate Assets. 
7.05. Appointment of Receiver to Rehabilitate Corporation. 
7.06. Jurisdiction of Court to Liquidate Assets and Business of 

Corporation and Receiverships Therefor. 
7.07. Qualifications, Powers, and Duties of Receivers; Other Pro

visions Relating to Receiverships. 
7.08. Shareholders Not Necessary Parties Defendant to Receiver-

ship or Liquidation Proceedings. 
7.09. Decree of Involuntary Dissolution. 
7.10. Filing of Decree of Dissolution. 
7.11. Deposit with State Treasurer of Amount Due Certain 

Shareholders and Creditors. 
7.12. Survival of Remedy After Dissolution. 

PART EIGHT 

8.01. Admission of Foreign Corporation. 
8.02. Powers of Foreign Corporation. 
8.03. Corporate Name of Foreign Corporation. 
8.04. Change of Name by Foreign Corporation. 
8.05. Application for Certificate of Authority. 
8.06. Filing of Application for Certificate of Authority. 
8.07. Effect of Certificate of Authority. 
8.08. Registered Office and Registered Agent of Foreign Corpo

ration. 
8.09. Change of Registered Office or Registered Agent of For

eign Corporation. 
8.10. Service of Process on Foreign Corporation. 
8.11. Amendment to Articles of Incorporation of Foreign Corpo

ration. 
8.12. Merger of Foreign Corporation Authorized to Transact 

Business in this State. 
8.13. Amended Certificate of Authority. 
8.14. Withdrawal of Foreign Corporation. 
8.15. Filing of Application for Withdrawal. 
8.16. Revocation of Certificate of Authority, 
8.17. Filing of Decree o_f Revocation. 
8.18. Transacting Business Without Certificate of Authority. 

PART NINE 

9.01. Interrogatories by Secretary of State. 
9.02. Information Disclosed by Interrogatories. 
9.03. Powers of Secretary of State. 
9.04. Appeals From Secretary of State. 
9.05. Certificates and Certified Copies to be Received in Evi

dence. 
9.06. Forms to be Promulgated by Secretary of State. 
9.07. Time for Filing Documents in the Office of the Secretary of 

State. 
9.08. Greater or Lesser Voting Requirements for Certain Corpo-

rate Actions. 
9.09. Waiver of Notice. 
9.10. Actions Without a Meeting; Telephone Meetings. 
9.11. Application to Foreign and Interstate Commerce. 
9.12. Reservation of Power. 
9.13. Effect of Invalidity of Part of This Act. 
9.14. To What Corporations This Act Applies; Procedure for 

Adoption of Act by Existing Corporations. 
9.15. Extent to Which Existing Laws Shall Remain Applicable to 

Corporations. 
9.16. Repeal of Existing Laws; Extent and Effect Thereof. 

PART TEN 

10.01. Filing Fees. 

PART ELEVEN 

11.01. Emergency Clause. 

PART ONE 

Art. 1.01. Short Title, Captions, Parts, Articles, 
Sections, Subsections, and Paragraphs 

A. This Act shall be known and may be cited as 
the "Texas Business Corporation Act." 

B. The Division of this Act into Parts, Articles, 
Sections, Subsections, and Paragraphs and the use of 
captions in connection therewith are solely for con
venience and shall have no legal effect in construing 
the provisions of this Act. 

C. This Act has been organized and subdivided in 
the following manner: 

(1) The Act is divided into Parts, containing 
groups of related Articles. Parts are numbered 
consecutively with cardinal numbers. 

(2) The Act is also divided into Articles, num
bered consecutively with Arabic numerals. 

(3) Articles are divided into Sections. The 
Sections within each Article are numbered con
secutively with capital letters. 

(4) Sections are divided into subsections. The 
subsections within each Section are numbered 
consecutively with Arabic numerals enclosed in 
parentheses. 

(5) Subsections are divided into paragraphs. 
The paragraphs within each subsection are num
bered consecutively with lower case letters en
closed in parentheses. 

[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 1.02. Definitions 
A. As used in this Act, unless the context other

wise requires, the term: 

(1) "Corporation" or "domestic corporation" 
means a corporation for profit subject to the 
provisions of this Act, except a foreign corpora
tion. 

(2) "Foreign corporation" means a corpora
tion for profit organized under laws other than 
the laws of this State. 

(3) "Articles of incorporation" means the 
original or restated Articles of incorporation 
and all amendments thereto. 

(4) "Shares" means the units into which the 
proprietary interests in a corporation are divid
ed. 

(5) "Subscription" means a memorandum in 
writing, executed before or after incorporation, 
wherein an offer is made to purchase and pay 
for a specified number of theretofore unissued 
shares of a corporation. 

(6) "Subscriber" means the offeror in a sub
scription. 

(7) "Cancel" means to restore issued shares to 
the status of authorized but unissued shares. 

(8) "Authorized shares" means the shares of 
all classes which the corporation is authorized to 
issue. 



3 TEXAS BUSINESS CORPORATION ACT Art. 2.01 
(9) "Treasury shares" means shares of a cor

poration which have been issued, have been 
subsequently acquired by and belong to the cor
poration, and have not been cancelled or re
stored to the status of authorized but unissued 
shares. Treasury shares shall be deemed to be 
"issued" shares but not "outstanding" shares. 

(10) "Net assets" means the amount by which 
the total assets of a corporation exceed the total 
debts of the corporation. 

(11) "Stated capital" means, at any particular 
time, the sum of: 

(a) the par value of all shares of the 
corporation having a par value that have 
been issued, 

(b) the consideration fixed by the corpo
ration in the manner provided by law for all 
shares of the corporation without par value 
that ,have been issued, except such part of 
the consideration actually received therefor 
as may have been allocated to capital sur
plus in a manner permitted by law, and 

(c) such amounts not included in para
graphs (a) and (b) of this subsection as have 
been transferred to stated capital of the 
corporation, whether upon the issue of 
shares as a share dividend or otherwise, 
minus all reductions from such sum as have 
been effected in a manner permitted by 
law. 

(12) "Surplus" means the excess of the net 
assets of a corporation over its stated capital. 

(13) "Earned surplus" means the portion of 
the surplus of a corporation equal to the balance 
of its net profits, income, gains and losses from 
the date of incorporation, or from the latest 
date when a deficit was eliminated by an appli
cation of its capital surplus or stated capital or 
otherwise, after deducting subsequent distribu
tions to shareholders and transfers to stated 
capital and capital surplus to the extent such 
distributions and transfers are made out of 
earned surplus. Earned surplus shall include 
also any portion of surplus allocated to earned 
'surplus in mergers, consolidations or acquisitions 
of all or substantially all of the outstanding 
shares or of the property and assets of another 
corporation, domestic or foreign. 

(14) "Reduction surplus" means the surplus, if 
any, created by or arising out of a reduction of 
stated capital by any of the methods authorized 
by this Act. 

(15) "Capital surplus" means the entire sur
plus of a corporation other than its ea:rned sur
plus and its reduction surplus. 

(16) "Insolvency" means inability of a corpo
ration to pay its debts as they become due in the 
usual course of its business. 

(17) "Consuming assets corporation" means a 
corporation which is engaged in the business of 
exploiting assets subject to depletion or amorti-

zation and which elects to state in its Articles of 
incorporation that it is a consuming assets cor
poration and includes as a part of its official 
corporate name the phrase "a consuming assets 
corporation," giving such phrase equal promi
nence with the rest of the corporate name on its 
financial statements and certificates represent
ing shares. All its certificates representing 
shares shall also contain a further sentence: 
"This corporation is permitted by law to pay 
dividends out of reserves which may impair its 
stated capital." 

(18) "Verified" means subscribed and sworn 
to under the sanction of an oath, or such affir
mation as is by law equivalent to an oath, made 
before an officer authorized to administer oaths. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1718, ch. 657, § 1, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1086, ch. 545, § 1, eff. Aug. 27, 1973.] 

PART TWO 

Art. 2.01. Purposes 
A. Except as hereinafter in this Article excluded 

herefrom, corporations for profit may be organized 
under this Act for any lawful purpose or purposes. 
Corporations for the purpose of operating non-profit 
institutions, including but not limited to those devot
ed to charitable, benevolent, religious, patriotic, civ
ic, cultural, missionary, educational, scientific, social, 
fraternal, athletic, or aesthetic purposes, may not 
adopt or_ be· organized under this Act. 

B. No corporation may adopt this Act or be 
organized under this Act or obtain authority to 
transact business in this State under this Act:· 

(1) If any one or more of its purposes for the 
transaction of business in this State is expressly 
prohibited by any law of this State. 

(2) If any one or more of its purposes for the 
transaction of business in this State is to engage 
in any activity which cannot lawfully be en
gaged in without first obtaining a license under 
the authority of the laws of this State to engage 
in such activity and such a license cannot law
fully be granted to a corporation. 

(3) If among its purposes for the transaction 
of business in this State, there is included, how
ever worded, a combination of the two business- ' 
es listed in either of the following: 

(a) The business of raising cattle and 
owning land therefor, and the business of 
operating stockyards and of slaughtering, 
refrigerating, canning, curing or packing 
meat. Owning and operating feed lots and 
f ee<ling cattle shall not be considered as 
engaging in "the business of raising cattle 
and owning land therefor" within the pur
view of this paragraph of this subsection. 

{b) The business of engaging in the pe
troleum oil producing business in this State 
and the business of engaging directly in the 
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oil pipe line business in this State: provid
ed, however, that a corporation engaged in 
the oil producing business in this State 
which owns or operates private pipe lines in 
and about its refineries, fields or stations or 
which owns stock of corporations engaged 
in the oil pipe line business shall not be 
deemed to be engaging directly in the oil 
pipe line business in this State; and provid
ed that any corporation engaged as a com
mon carrier in the pipe line business for 
transporting oil, oil products, gas, salt brine, 
fuller's earth, sand, clay, liquefied minerals 
or other mineral solutions, shall have all of 
the rights and powers conferred by Articles 
6020 and 6022, Revised Civil Statutes, 1925.1 

(4) If any one or more of its purposes is to 
operate any of the following: 

(a) Banks, (b) trust companies, (c) build
ing and loan associations or companies, (d) 
insurance companies of every type and 
character that operate under the insurance 
laws of this State, and corporate attorneys 
in fact for reciprocal or inter-insurance ex
changes, {e) railroad companies, {f) ceme
tery companies, (g) cooperatives or limited 
cooperative associations, (h) labor unions, (i) 
abstract and title insurance companies 
whose purposes are provided for and whose 
powers are prescribed by Chapter 9 of the 
Insurance Code of this State. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1486, ch. 545, § 2, eff. Aug. 27, 1973.) · 

' Civil Statutes, arts. 6020, 6022. 

Art. 2.02. General Powers 
A. Subject to the provisions of Sections B and C 

of this Article, each corporation shall have power: 
(1) To have perpetual succession by its corpo

rate name unless a limited period of duration is 
stated in its articles of incorporation. 

(2) To sue and be sued, complain and defend, 
in its corporate name. 

(3) To have a corporate seal which may be 
a1tered at pleasure, and to use the same by 
causing it, or a facsimile thereof, to be im
pressed on, affixed to, or in any manner repro
duced upon, instruments of any nature required 
to be executed by its proper officers. 

(4) To purchase, receive, lease, or otherwise 
acquire, own, hold, improve, use and otherwise 
deal in and with, real or personal property, or 
any interest therein, wherever situated, as the 
purposes of the corporation shall require. 

(5) To sell, convey, mortgage, pledge, lease, 
exchange, transfer and otherwise dispose of all 
or any part of its property and assets. 

(6) To lend money to, and otherwise assist, its 
employees, but not to its officers and directors. 

(7) To purchase, receive, subscribe for, or oth
erwise acquire, own, hold, vote, use, employ, 

mortgage, lend, pledge, sell or otherwise dispose 
of, and otherwise use and deal in and with, 
shares or other interests in, or obligations of, 
other domestic or foreign corporations, associa
tions, partnerships, or individuals, or direct or 
indirect obligations of the United States or of 
any other government, state, territory, govern
ment district, or municipality, or of any instru
mentality thereof. 

(8) When permitted by the other provisions of 
this Act, to purchase or otherwise acquire its 
own bonds, debentures, or other evidences of its 
indebtedness or obligations, and, to purchase or 
otherwise acquire its own shares, and to redeem 
or purchase shares made redeemable by the 
provisions of its articles of incorporation. 

(9) To make contracts and incur liabilities, 
borrow money at such rates of interest as the 
corporation may determine, issue its notes, 
bonds, and other obligations, and secure any of 
its obligations by mortgage or pledge of all or 
any of its property, franchises, and income. 

(10) To lend money for its corporate purposes, 
invest and reinvest its funds, and take and hold 
real and personal property as security for the 
payment of funds so loaned or invested. 

(11) To conduct its business, carry on its oper
ations, and have offices and exercise the powers 
granted by this Act, within or without this 
State. 

(12) To elect or appoint officers and agents of 
the corporation for such period of time as the 
corporation may determine, and define their 
duties and fix their compensation. 

(13) To make and alter bylaws, not inconsist
ent with its articles of incorporation or with the 
laws of this State, for the administration and 
regulation of the affairs of the corporation. 

(14) To make donations for the public welfare 
or for charitable, scientific, or educational pur
poses. 

(15) To transact any lawful business which 
the board of directors shall find will be in aid of 
government policy. 

(16) To indemnify any director or officer or 
former director or officer of the corporation, or 
any person who may have served at its request 
as a director or officer of another corporation in 
which it owns shares of capital stock or of which 
it is a creditor, against expenses actually and 
necessarily incurred by him in connection with 
the defense of any action, suit, or proceeding in 
which he is made a party by reason of being or 
having been such director or officer, except in 
relation to matters as to which he shall be 
adjudged in such action, suit or proceeding to be 
liable for negligence or misconduct in perform
ance of duty, but such indemnification shall not 
be deemed exclusive of any other rights to 
which such director or officer may be entitled, 
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under any bylaw, agreement, vote of sharehold
ers, or otherwise. 

A corporation shall have power to purchase 
and maintain insurance on behalf of any person 
who is or was a director, officer, employee, or 
agent of the corporation, or is or was serving at 
the request of the corporation as a director, 
officer, employee, or agent of another corpora
tion, partnership, joint venture, trust, or other 
enterprise against any liability asserted against 
him and incurred by him in any such capacity or 
arising out of his status as such, whether or not 
the corporation would have the power to indem
nify him against such liability under the provi
sions of this Article. 

(17) To pay pensions and establish pension 
plans, pension trusts, profit sharing plans, stock 
bonus plans, and other incentive plans for all of, 
or class, or classes of its officers and employees, 
or its officers or its employees. 

(18) To be an organizer, partner, member, 
associate, or manager of any partnership, joint 
venture, or other enterprise, and to the extent 
permitted in any other jurisdiction to be an 
incorporator of any other corporation of any 
type or kind. 

(19) To cease its corporate activities and ter
minate its existence by voluntary dissolution. 

(20) Whether included in the foregoing or 
not, to have and exercise all-powers necessary or 
appropriate to effect any or all of the purposes 
for which the corporation is organized. 

B. Nothing in this Article grants any authority 
to officers or directors of a corporation for the 
exercise of any of the foregoing powers, inconsistent 
with limitations on any of the same which may be 
expressly set forth in this Act or in the articles of 
incorporation or in any other laws of this State. 
Authority of officers and directors to act beyond the 
scope of the purpose or purposes of a corporation is 
not granted by any provision of this Article. 
-c. Nothing contained in this Article shall be 

deemed to authorize any action in violation of the 
Anti-Trust Laws of this State or of any of the 
provisions of Part Four of the Texas Miscellaneous 
Corporation Laws Act, as now existing or hereafter 
amended. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1718, ch. 657, § 2, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1486, ch. 545, § 3, eff. Aug. 27, 1973.] 

Art. 2.03. Right of Corporation to Acquire and Dis
pose of Its Own Shares 

A. A corporation shall not purchase directly or 
indirectly any of its own shares unless such purchase 
is authorized by this Article and not prohibited by its 
articles of incorporation. 

B. A corporation may purchase its own shares to 
the extent of the aggregate of any unrestricted 
surplus available therefor and its stated capital 
when the purchase is authorized by the directors, 

acting in good faith to accomplish any of the follow
ing purposes: 

(1) To eliminate fractional shares. 
(2) To collect or compromise indebtedness 

owed by or to the corporation. 
(3) To pay dissenting shareholders entitled to 

payment for their shares under the provisions of 
this Act. 

(4) To effect the purchase or redemption of 
its redeemable shares in accordance with the 
provisions of this Act. 

C. Upon resolution .of its board of directors au
thorizing the purchase and upon compliance with 
any other requirements of its articles of incorpora
tion, a corporation may purchase its own shares to 
the extent of unrestricted earned surplus available 
therefor if accrued cumulative preferential divi
dends and other current preferential dividends have 
been fully paid at the time of purchase. 

D. If the articles of incorporation so permit, or 
upon resolution of its- board of directors and vote of 
the holders of at least two-thirds of all shares, 
entitled to vote thereon, a corporation may purchase, 
directly or indirectly, its own shares to the extent of 
the aggregate of unrestricted capital surplus availa
ble therefor and unrestricted reduction surplus avail
able therefor. 

E. To the extent that earned surplus, capital 
surplus or reduction surplus is used as the measure 
of the corporation's right to purchase its own shares, 
such surplus shall be restricted so long as such 
shares are held as treasury shares, and upon the 
disposition or cancellation of any such shares the 
restriction shall be removed pro tanto as to all of 
such restricted surplus not eliminated thereby. 

F. In no case shall a corporation purchase or 
make payment, directly or indirectly, -for its own 
shares when there is reasonable ground for believing 
that the corporation is insolvent, or will be rendered 
insolvent by such purchase or payment, or when, 
after such purchase, or payment, the fair value of its 
total assets will be less than the total amount of its 
debts. 

G. An open-end investment company, registered 
as such under the Federal Investment Company Act 
of 1940, as heretofore or hereafter amended, if its 
articles of incorporation shall so provide, may pur
chase, receive, or otherwise acquire, hold, own, 
pledge, transfer, or otherwise dispose of its own 
shares, out of stated capital or any unrestricted 
surplus. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1488, ch. 545, §§ 4, 5, eff. Aug. 27, 1973.] 

Art. 2.04. Defense of Ultra Vires 
A. Lack of capacity of a corporation shall never 

be made the basis of any claim or defense at law or 
in equity. 

B. No act of a corporation and no conveyance or 
transfer of real or personal property to or by a 
corporation shall be invalid by reason of the fact 
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that such act, conveyance or transfer was beyond 
the scope of the purpose or purposes of the corpora
tion as expressed in its articles of incorporation or by 
reason of limitations on authority of its officers and 
directors to exercise any statutory power of the 
corporation, as such limitations are expressed in the 
articles of incorporation, but that such act, convey
ance or transfer was, or is, beyond the scope of the 
purpose or purposes of the corporation as expressed 
in its articles of incorporation or inconsistent with 
any such expressed limitations of authority, may be 
asserted: 

(1) In a proceeding by a shareholder against 
the corporation to enjoin the doing of any act or 
acts or the transfer of real or personal property 
by or to the corporation. If the unauthorized 
act or transfer sought to be enjoined is being, or 
is to be, performed or made pursuant to any 
contract to which the corporation is a party, the 
court may, if all of the parties to the contract 
are parties to the proceeding and if it deems the 
same to be equitable, set aside and enjoin the 
performance of such contract, and in so doing 
may allow to the corporation or to the other 
parties to the contract, as the case may be, 
compensation for the loss or damage sustained 
by either of them which may result from the 
action of the court in setting aside and enjoining 
the performance of such contract, but anticipat
ed profits to be derived from the performance 
of the contract shall not be awarded by the 
court as a part of loss or damage sustained. 

(2) In a proceeding by the corporation, wheth
er acting directly or through a receiver, trustee, 
or other legal representative, or through share
holders in a representative suit, against the 
incumbent or former officers or directors of the 
corporation for exceeding their authority. 

(3) In a proceeding by the Attorney General, 
as provided in this Act, to dissolve the corpora
tion, or in a proceeding by the Attorney General 
to enjoin the corporation from transacting un
authorized business, or to enforce divestment of 
real property acquired or held contrary to the 
laws of this State. 

[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.05. Corporate Name; Use of Assumed 
Names 

A. The Corporate name shall conform to the 
following requirements: 

(1) It shall contain the word "corporation," 
"company," or "incorporated," or shall contain 
an abbreviation of one of such words, and shall 
contain such additional words as may be re
quired by law. 

(2) It shall not contain any word or phrase 
which indicates or implies that it is organized 
for any purpose other than one or more of the 
purposes contained in its articles of incorpora
tion. 

(3) It shall not be the same as, or deceptively 
similar to, the name of any domestic corporation 
existing under the laws of this State, or the 
name of any foreign corporation authorized to 
transact business in this State, or a name the 
exclusive right to which is, at the time, reserved 
in the manner provided in this Act, or the name 
of a corporation which has in effect a registra
tion of its corporate name as provided in this 
Act; provided that a name may be similar if 
written consent is obtained from the existing 
corporation having the name deemed to be simi
lar or the person, or corporation, for whom the 
name deemed to be similar is reserved in the 
office of the Secretary of State. 

B. Any domestic or foreign corporation having 
authority to transact business in this State, may do 
so under an assumed name, by filing an assumed 
name certificate in the manner prescribed by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.06. Reserved Name 
A. The exclusive right to the use of a corporate 

name may be reserved by: 
(1) Any person intending to organize a corpo

ration under this Act. 
(2) Any domestic corporation intending to 

change its name. 
(3) Any foreign corporation intending to 

make application for a certificate of authority 
to transact business in this State. 

(4) Any foreign corporation authorized to 
transact business in this State and intending to 
change its name. 

(5) Any person intending to organize a for
eign corporation and intending to have such 
corporation make application for a certificate of 
authority to transact business· in this State. 

B. The reservation shall be made by filing with 
the Secretary of State an application to reserve a 
specified corporate name, executed by the applicant 
or the attorney or agent thereof. If the Secretary 
of State finds that the name is available for corpo
rate use, he shall reserve the same for the exclusive 
use of the applicant for a period of one hundred and 
twenty (120) days. 

C. The right to the exclusive use of a specified 
corporate name so reserved may be transferred to 
any other person or corporation by filing in the 
office of the Secretary of State a notice of such 
transfer, executed by the applicant for whom the 
name was reserved, and specifying the name and 
address of the transferee. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.07. Registered Name 
A. Any foreign corporation not authorized to 

transact business in this State may register its cor
porate name under this Act, provided its corporate 
name is not the same as, or deceptively similar to, 
the name of any domestic corporation existing under 
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the laws of this State or the name of any foreign 
corporation authorized to transact business in this 
State or any corporate name reserved or registered 
under this Act. 

B. Such registration shall be made by: 
(1) Filing with the_ Secretary of State: 

(a) An application for registration exe
cuted by the corporation by an officer 
thereof, setting forth the name of the cor
poration, the state or territory under the 
laws of which it is incorporated, the date of 
its incorporation, a statement that it is 
carrying on or doing business, and a brief 
statement of the business in which it is 
engaged, and 

(b) A certificate setting forth that such 
corporation is in good standing under the 
laws of the state or territory wherein it is 
organized, executed by the Secretary of 
State of such state or territory or by such 
other official as may have custody of the 
records pertaining to corporations, and 

(2) Paying to the Secretary of State the re
quired registration fee. 

C. Such registration shall be effective for a peri
od of one year from the date on which the applica
tion for registration is filed, unless voluntarily with
drawn by the filing of a written notice thereof with 
the Secretary of State. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1718, ch. 657, § 3, eff. June 17, 1967.] · 

Art. 2.08. Renewal of Registered Name 
A. A corporation which has in effect a registra

tion of its corporate name may renew such registra
tion from year to year by filing annually an applica
tion for renewal in the manner prescribed for the 
filing of an original application. Such renewal ap
plication shall be filed during the ninety (90) days 
preceding the expiration date of the then current 
registration. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.09. Registered Office and Registered Agent 
A. Each corporation shall have and continuously 

maintain in this State: · 
(1) A registered office which may be, but 

need not be, the same as its place of business. 
(2) A registered agent, which agent may be 

either an individual resident in this State whose 
business office is identical with such registered 
office, or a domestic corporation, or a foreign 
corporation authorized to transact business in 
this State which has a business office identical 
with such registered office. 

[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.10. Change of Registered Office or Regis
tered Agent 

A. A corporation may change its registered of
fice or change its registered agent, or both, upon 

filing in the office of the Secretary of State a 
statement setting forth: 

(1) The name of the corporation. 
(2) The post-office address of its then regis

tered office. 
(3) If the post-office address of its registered 

office is to be changed, the post-office address 
to which the registered office is to be changed. 

(4) The name of its then registered agent. 
(5) If its registered agent is to be changed, 

the name of its successor registered agent. 
(6) That the post-office address of its regis

tered office and the post-office address of the 
business office of its registered . agent, as 
changed, will be identical. 

(7) That such change was authorized by its 
Board of Directors or by an officer of the corpo
ration so authorized by the Board of Directors. 

B. Duplicate originals of such statement shall be 
executed by the corporation by its president or a vice 
president, and verified by him and delivered to the 
Secretary of State. If· the Secretary of State finds 
that such statement conforms to the provisions of 
this Act, he shall, when all fees and. franchise taxes 
have been paid as prescribed by Jaw: 

(1) Endorse on each of such duplicate origi
nals the word, "Filed," and the month, day and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other duplicate original to the 
corporation or its representative. 

C. Upon such filing, the change of address of the 
registered office, or the appointment of a new regis
tered agent, or both, as the case may be, shall 
become effective. · 

D. Any registered agent of a corporation may 
• . I 

resign 
(1) by giving written notice to the corporation 

at its last known address 
(2) and by giving written notice, in triplicate, 

to the Secretary of State within ten days after 
mailing or delivery of said notice to the corpora
tion. Such notice shall include the last known 
address of the corporation and shall include the 
statement that written notice of resignation has 
been given to the corporation and the date 
thereof. Upon compliance with the require
ments as to written notice, the appointment of 
such agent shall terminate upon the expiration 
of thirty (30) days after receipt of such notice 
by the Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on each of such originals the 
word "filed" and the month, day and year of the 
filing thereof. 

(2) File one of such originals in his office. 
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(3) Return one original to such resigning reg
istered agent. 

(4) Return one original to the corporation at 
the last known address of the corporation as 
shown in such written notice. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1969, 6lst Leg., p. 
2483, ch. 835, §§ 1, 2, eff. June 18, 1969.] 

Art. 2.10-1. Change of Address of Registered 
Agent 

A. The location of the business office of any 
registered office in Texas for a corporation, domestic 
or foreign, may be changed from one address to 
another within the same County upon filing in the 
office of the Secretary of State a statement setting 
forth: 

(1) The name and last known address of the 
principal place of business of the corporation 
represented by such registered agent. 

(2) The post office address at which such reg
istered agent has maintained the registered of
fice for said corporation. 

(3) The new post office address at which such 
registered agent will thereafter maintain the 
registered office for said corporation, which 
shall be identical with the location of the busi
ness office of such registered agent. 

(4) A statement that notice of the change has 
been given to said corporation in writing at 
least ten (10) days prior to such filing. 

B. Triplicate originals of such statement shall be 
signed and verified by the registered agent, or, if 
said agent is a corporation, by the president or 
vice-president of such corporate agent, and delivered 
to the Secretary of State. If the Secretary of State 
finds that such statement conforms to the provisions 
of this Act, he shall: 

(1) Endorse on each of such originals the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File one of such originals in his office. 
(3) Return one original to such registered 

agent. 
(4) Return one original to the corporation at 

the last known address of the principal place of 
business of the corporation as shown in such 
statement. 

C. The registered office of the corporation 
named in such statement shall be changed to the 
new address of the registered agent upon the filing 
of such statement by the Secretary of State. 
[Acts 1967, 60th Leg., p. 1718, ch. 657, § 4, eff. June 17, 
1967.) 

Art. 2.il. Service of Process on Corporation 
A. The president and all vice presidents of the 

corporation and the registered agent of the corpora
tion shall be agents of such corporation upon whom 
any process, notice, or demand required or permitted 
by law to be served upon the corporation may be 
served. 

B. Whenever a corporation shall fail to appoint 
or maintain a registered agent in this State, or 
whenever its registered agent cannot with reasona
ble diligence be found at the registered office, then 
the Secretary of State shall be an agent of such 
corporation upon whom any such process, notice, or 
demand may be served. Service on the Secretary of 
State of any process, notice, or demand shall be 
made by delivering to and leaving with him, or with 
the Assistant Secretary of State, or with any clerk 
having charge of the corporation department of his 
office, duplicate copies of such process, notice, or 
demand. In the event any such process, notice, or 
demand is served on the Secretary of State, he shall 
immediately cause one of the copies thereof to be 
forwarded by registered mail, addressed to the cor
poration at its registered office. Any service so had 
on the Secretary of State shall be returnable in not 
less than thirty (30) days. 

C. The Secretary of State shall keep a record of 
all processes, notices and demands served upon him 
under this Article, and shall record therein the time 
of such service and his action with reference thereto. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.12. Authorized Shares 
A. Each corporation may issue the number of 

shares stated in its articles of incorporation. Such 
shares may be divided into one or more classes, any 
or all of which classes may consist of shares with par 
value or shares without par value, with such desig
nations, preferences, limitations, and relative rights 
as shall be stated in the articles of incorporation. 
The articles of incorporation may limit or deny the 
voting rights of the shares of any class to the extent 
that such limitation or denial is not inconsistent with 
the provisions of this Act. 

B. Without being limited to the authority herein 
contained, a corporation, when so provided in its 
articles of incorporation, may issue shares of pre-
ferred or special classes: · 

(1) Subject to the right of the corporation to 
redeem any shares having a liquidation prefer
ence at the price fixed by the articles of incorpo
ration for the redemption thereof. 

(2) Entitling the holders thereof to cumula
tive, noncumulative, or partially cumulative div
idends. 

(3) Having preference over any other class or 
classes of shares as to the payment of dividends. 

(4) Having preference in the assets of the 
corporation over any other class or classes of 
shares upon the voluntary or involuntary. liqui
dation of the corporation. 

(5) Convertible into shares of any other class 
or into shares of any series of the same or any 
other class, except a class having prior or superi
or rights and preferences as to dividends or 
distribution of assets upon liquidation, but 
shares without par value shall not be converted 
into shares with par value unless that part of 
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the stated capital of the corporation represented 
by such shares without par value is, at the time 
of conversion, at least equal to the aggregate 
par value of the shares into which shares with
out par value are to be converted or the amount 
of any such deficiency is transferred from sur
plus to stated capital. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1488, ch. 545, § 6, eff. Aug. 27, 1973.] 

Art. 2.13. Issuance of Shares of Preferred or Spe
cial Classes in Series 

A. If the articles of incorporation so provide, the 
shares of any pref erred or special class may be 
divided into and issued in series. If the shares of 
any such class are to be issued in series, then each 
series shall be so designated as to distinguish the 
shares thereof from the shares of all other series and 
classes. Any or all of the series of any such class 
and the variations in the relative rights and prefer
ences as between different series may be fixed and 
determined by the articles of incorporation, but all 
shares of the same class shall be identical except as 
to the following relative rights and preferences, as 
to which there may be variations between different 
series: 

(1) The rate of dividend. 
(2) The price at and the terms and conditions 

on which shares may be redeemed. 
(3) The amount payable upon shares in event 

of involuntary liquidation. 
(4) The amount payable upon shares in event 

of voluntary liquidation. 
(5) Sinking fund provisions for the redemp

tion or purchase of shares. 
(6) The terms and conditions on which shares 

may be converted, if the shares of any series are 
issued with the privilege of conversion. 

(7) Voting rights. 
B. If the articles of incorporation shall expressly 

vest authority in the board of directors, then, to the 
extent that the articles of incorporation shall not 
have established series and fixed and determined the 
variations in the relative rights and preferences as 
between series, the board of directors shall have 
authority to divide any or all of such classes into 
series and, within the limitations set forth in this 
Article and in the articles of incorporation, to fix 
and determine the relative rights and preferences of 
the shares of any series so established. 

C. In order to establish a series, where authority 
so to do is contained in the articles of incorporation, 
the board of directors shall adopt a resolution set
ting forth the designation of the series and fixing 
and determining the relative rights and preferences 
thereof, or so much thereof as shall not be fixed and 
determined by the articles of incorporation. 

D. · · Prior to the issuance of any shares of a series 
established by resolution adopted by the board of 

directors, the corporation shall file in the office of 
the Secretary of State a statement setting forth: 

(1) The name of the corporation. 
(2) A copy of the resolution establishing and 

designating the series, and fixing and determin
ing the relative rights and preferences thereof. 

(3) The date of adoption of such resolution. 
(4) That such resolution was duly adopted by 

the board of directors. 
E. · Such statement shall be executed in duplicate 

by the corporation by its president or a vice presi
dent and by its secretary or an assistant secretary, 
and verified by one of the officers signing such 
statement, and shall be delivered to the Secretary of 
State. If the Secretary of State finds that such 
statement conforms to law, he shall, when all fran
chise taxes and fees have been paid as prescribed by 
law: 

(1) Endorse on each of such duplicate origi
nals the word "Fi.led," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other duplicate original to the 
corporation or its representative. 

F. Upon the filing of such statement by the 
Secretary of State, the resolution establishing and 
designating the series and fixing and determining 
the relative rights and preferences thereof shall 
become an amendment of the articles of incorpora
tion. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1489, ch. 545, § 7, eff. Aug. 27, 1973.] 

Art. 2.14. Subscription for Shares 
A. Unless otherwise provided therein, a subscrip

tion for shares of a corporation to be organized may 
not be revoked within six (6) months, except with 
the consent of all other subscribers. 

B. In the case of a corporation to be organized, · 
the filing of the articles of incorporation by the 
Secretary of State shall constitute acceptance by the 
corporation of all subscriptions which are contained 
in a list of subscriptions filed with the articles of 
incorporation. Such list of subscriptions shall con
tain the name, post office address, number of shares, 
and amount paid by each subscriber. Failure to 
include a subscription in the list of subscriptions 
shall constitute a rejection of the offer. 

C. In the case of an existing corporation, accept
ance shall be effected by a resolution of acceptance 
by the board of directors or by a written memoran
dum of acceptance executed by one authorized by 
the board of direCtors and delivered to the subscriber 
or his assignee. 

D. Subscriptions for shares, whether made be
fore or after the organization of a corporation, shall 
be paid in full at such time, or in such installments 
and at such times, as shall be determined by the 
board of directors. Any call made by the board of 
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directors for payment on subscriptions shall be uni
form as to all shares of the same class or as to all 
shares of the same series, as the case may be. In 
case of default in the payment of any installment or 
call when such payment is due, the corporation may 
proceed to collect the amount due in the same man
ner as any debt due the corporation. The bylaws 
may prescribe other penalties for failure to pay 
installments or calls that may become due, but no 
penalty working a forfeiture of a subscription, or of 
the amounts paid thereon, shall be declared against 
any subscriber unless the amount due thereon shall 
remain unpaid for a period of twenty (20) days after 
written demand has been made therefor. If mailed, 
such written demand shall be deemed to be made 
when deposited in the United States mail in a sealed 
envelope addressed to the subscriber at his last post 
office address known to the corporation, with post
age thereon prepaid. If the demand remains unsat
isfied for a period of twenty (20) days, and if the 
corporation is solvent, the corporation may declare 
the subscription to be forfeited. The effect of such 
declaration of forfeiture shall be to terminate all the 
rights and obligations of the subscriber as such. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.14-1. Stock Rights, Options, and Converti
ble Indebtedness 

A. Subject to any limitations in its articles of 
incorporation, a corporation may create and issue, 
whether or not in connection with the issuance and 
sale of any of its shares or other securities, (1) rights 
or options entitling the holders thereof to purchase 
from the corporation any of its shares of any class or 
classes or other securities and (2) indebtedness con
vertible into any of its share.s of any class or classes 
or other securities. Such rights, options or indebted
ness shall be evidenced in such manner as the board 
of directors shall approve and, subject to the provi
sions of the articles of incorporation, shall set forth 
(a) in the case of rights or options, the terms upon 
which, the time or times within which, and the price 
or prices at which such shares may be purchased 
from the corporation upon the exercise of any such 
right or option, or (b) in the case of convertible 
indebtedness, the terms and conditions upon which, 
the time or times within which, and the conversion 
ratio or ratios at which such indebtedness may be 
converted into such shares. In the absence of fraud 
in the transaction, the judgment of the board of 
directors as to the adequacy of the consideration 
received for such rights, options, or indebtedness 
shall be conclusive. The price or prices to be re
ceived for any shares having a par value, other than 
treasury shares, to be issued upon the exercise of 
such rights or options shall not be less than the par 
value thereof. No privilege of conversion shall be 
conferred upon, or altered in respect to, any indebt
edness that would result in receipt by the corpora
tion of less than the minimum consideration required 
to be received upon issuance of the shares. The 
consideration for shares issued upon the exercise of 

convertible indebtedness shall be that provided in 
Article 2.15 of this Act. 
[Acts 1973, 63rd Leg., p. 1489, ch. 545, § 8, eff. Aug. 27, 
1973.] 

Art. 2.15. Consideration for Shares 
A. Shares having a par value may be issued for 

such consideration, expressed in dollars, not less than 
the par value thereof, as shall be fixed from time to 
time by the board of directors. 

B. Shares without par value may be issued for 
such consideration, expressed in dollars, as may be 
fixed from time to time by the board of directors, 
unless the articles of incorporation reserve to the 
shareholders the right to fix the consideration. In 
the event that such right be reserved as to any 
shares, the shareholders shall, prior to the issuance 
of such shares, fix the consideration to be received 
for such shares, by a vote of the holders of a 
majority of all shares entitled to vote thereon. 

C. Treasury shares may be disposed of by the 
corporation for such consideration as may be fixed 
from time to time by the board of directors. 

D. That part of the surplus of a corporation 
which is transferred to stated capital upon the is
suance of shares as a share dividend shall be deemed 
. to be the consideration for the issuance of such 
shares. 

-E. In the event of the issuance of shares by a 
corporation upon the conversion or exchange of its 
indebtedness or shares, the consideration for the 
shares so issued shall be: ' 

(1) The principal sum of, and accrued interest 
on, the indebtedness so exchanged or converted, 
or the stated capital then represented by the 
shares so exchanged or converted, and 

(2) That part of surplus, if any, transferred to 
stated capital upon the issuance of shares for 
the shares so exchanged or converted, and 

(3) Any additional consideration paid to the 
corporation upon the issuance of shares for the 
indebtedness or shares so exchanged or convert
ed. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1490, ch. 545, § 9, eff. Aug. 27, 1973.] 

Art. 2.16. Payment for Shares 
A. The consideration paid for the issuance of 

shares shall consist of money paid, labor done, or 
property actually received. Shares may not be is
sued until the full amount of the consideration, fixed 
as provided by law, has been paid. When such 
consideration shall have been paid to the corporation 
or to a corporation of which all of the outstanding 
shares of each class are owned by the corporation, 
the shares shall be deemed to have been issued and 
the subscriber or shareholder entitled to receive such 
issue shall be a shareholder with respect to such 
shares, and the shares shall be considered fully paid 
and non-assessable. 
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B. Neither promissory notes nor the promise of 

future services shall constitute payment or part pay
ment for shares of a corporation. 

C. In the absence of fraud in the transaction, the 
judgment of the board of directors or the sharehold
ers, as the case may be, as to the value of the 
consideration received for shares shall be conclusive. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1971, 62nd Leg., 
p. 1173, ch. 276, § 1, eff. May 19, 1971.] 

Art. 2.17. Determination of Amount of Stated 
Capital 

A. In case of the issuance by a corporation of 
shares having a par value, the consideration received 
therefor shall constitute stated capital to the extent 
of the par value of such shares, and the excess, if 
any, of such consideration shall constitute capital 
surplus. 

B. In case of the issuance by a corporation of 
shares without par value, the consideration fixed by 
the corporation in the manner provided by law shall 
constitute stated capital, unless the corporation shall 
determine as provided in this section that only a part 
thereof shall be stated capital. Within a period of 
sixty (60) days after the issuance of any shares 
without par value, the board of directors may allo
cate to capital surplus not more than twenty-five per 
cent (25%) of the consideration received for the 
issuance of such shares. No such allocation s~all be 
made of any portion of the. consideration re eived 
for shares without par value having a preferen e in 
the assets of the corporation in the event of vo un
tary liquidation except the amount, if any, of such 
consideration in excess of such preference. 

C. The stated capital of a corporation may be 
increased from time to time by resolution of the 
board of directors directing that all or part of the 
surplus of the corporation be transferred to stated 
capital. 

D. If shares have been or shall be issued by a 
corporation in merger or consolidation or in acquisi
tion of all or substantially all of the outstanding 
·shares or of the property and assets of another 
corporation, whether domestic or foreign, any 
amount that would otherwise constitute capital sur
plus under the foregoing provisions of this Article 
may instead be allocated to earned surplus by the 
Board of Directors of the issuing corporation except 
that its aggregate earned surplus shall not exceed 
the sum of the earned surpluses as defined in this 
Act of the issuing corporation and of all other corpo
rations, domestic or foreign, that were merged or 
consolidated or of which the shares or assets were 
acquired. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1719, ch. 657, § 4A, eff. June 17, 1967.] 

Art. 2.18. Expenses of Organization, Reorganiza
tion, and Financing 

A. The reasonable charges and expenses of or
ganization or reorganization of a corporation, and 
the reasonable expenses of and compensation for the 
sale or underwriting of its shares, may be paid or 

allowed by such corporation out of the consideration 
received by it in payment for its shares without 
thereby rendering such shares not fully paid and 
nonassessable. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 1.] 

Art. 2.19. Certificates Representing Shares 
A. A corporation shall deliver certificates rep

resenting all shares to which shareholders are enti
tled; and such certificates shall be signed by the 
president or a vice president and either the secretary 
or assistant secretary or such officer or officers as 
the by-laws of the corporation shall prescribe, and 
may be sealed with the seal of the corporation or a 
facsimile thereof. The signatures of the president 
or vice president, secretary or assistant secretary or 
such officer or officers as the by-laws of the corpora
tion shall prescribe upon a certificate may be facsim
iles, if the certificate is countersigned by a transfer 
agent or registered by a registrar, either of which is 
other than the corpora.Hon itself or an employee of 
the corporation. In case any officer who has signed 
or whose facsimile signature has been placed upon 
such certificate shall have ceased to be such officer 
before such certificate is issued, it may be issued by 
the corporation with the same effect as if he were 
such officer at the date of its issuance. 

B. Every certificate representing shares (1) is
sued by a corporation which is authorized to issue 
shares of more than one class shall set forth upon 
the face or back of the certificate, or shall state on 
the face or back of the certificate (a) that the 
corporation will furnish to any shareholder without 
charge upon written request to the corporation at its 
principal place of business or registered office and 
(b) that th~re is on file in the office of the Secretary 
o! State, (1) a full statement of all of the designa
tions, preferences, limitations, and relative rights of 
the shares of each class authorized to be issued and 
(ii) if the corporation is authorized to issue any 
preferred or special class in series, the variations in 
the relative rights and preferences of the shares of 
each such series so far as the same have been fixed 
and determined and the authority of the board of 
directors to fix and determine the relative rights and 
preferences of subsequent series; or (2) issued by a 
c.orporation w~ich has by its articles of incorporation 
hm1ted or demed the preemptive right of sharehold
ers to acquire unissued or treasury shares of the 
corporation shall set forth upon the face or back of 
th.e certi~icate, or shall state (a) that the corporation 
w1l_l furmsh to any shareholder without charge upon 
written request to the corporation at its principal 
place of business or registered office and (b) that 
there is on file in the office of the Secretary of State 
a full statement .of the limitation or denial of pre
emptive rights contained in the articles of incorpora
tion. 

C. Each certificate representing shares shall 
state upon the face thereof: 

(1) That the corporation is organized under 
the laws of this State. 
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(2) The name of the person to whom issued. 
(3) The number and class of shares and the 

designation of the series, if any, which such 
certificate represents. 

(4) The par value of each share represented 
by such certificate, or a statement that the 
shares are without par value. 

D. No certificate shall be issued for any share 
until the consideration therefor, fixed as provided by 
law, has been fully paid. 

E. No requirement of this Act with respect to 
matters to be set forth on certificates representing 
shares of a corporation shall apply to or affect 
certificates outstanding, when such requirement 
first becomes applicable to such certificates; but 
such requirements shall apply to all certificates 
thereafter issued whether in connection with an 
original issue of shares, a transfer of shares or 
otherwise. No certificate representing shares in 
which any provision of the articles of incorporation, 
or by-laws, or resolution, or agreement restricting 
the transfer of shares, shall have been incorporated 
by reference pursuant to the provisions of Section F 
of this Article prior to its amendment shall be invali
dated or affected by such amendment; but such 
incorporation by reference shall not be used on cer
tificates hereafter issued whether in connection with 
an original issue of shares, a transfer of shares, or 
otherwise. 

F. A corporation which has adopted a by-law or 
is a party to an agreement restricting the transfer 
of its shares may incorporate such by-law or agree
ment by reference into its articles of incorporation 
or incorporate such agreement by reference into its 
by-laws, provided that the provisions of this Act for 
amendment of the articles of incorporation or by
laws have been complied with and that such by-law 
or agreement shall have theretofore been filed as 
follows: 

(1) The corporation shall file a copy of the 
by-law or agreement in the office of the Secre
tary of State together with an attached state-
ment setting forth: · 

(a) The name of the corporation; 
(b) That the copy of the by-law or agree

ment restricting the transfer of shares is a 
true and correct copy of the same; 

(c) That incorporation by reference of 
such by-law or agreement restricting the 
transfer of shares has been duly authorized 
by the board of directors of the corporation 
and that the provisions of this Act for 
amendment of the articles of incorporation 
or by-laws have been complied with. 

(2) Such statement shall be executed in dupli
cate by the corporation by its president or a vice 
president and by its secretary or an assistant 
secretary, and verified by one of the officers 
signing such statement, and shall be delivered to 
the Secretary of State with the copies of such 
by-law or agreement restricting the transfer of 

shares attached thereto. If the Secretary of 
State finds that such statement conforms to 
law, he shall, when all franchise taxes and fees 
have been paid as prescribed by law: 

(a) Endorse on each of such duplicate 
originals the word "Filed," and the month, 
day, and year of the filing thereof; 

(b) File one of such duplicate originals in 
his office; 

(c) Return the other duplicate original to 
the corporation or its representative. 

(3) After the filing of such statement by the 
Secretary of State, any by-law or agreement 
restricting the transfer of shares, a copy of 
which is attached to such statement, referred to 
in another document as hereinabove provided 
shall be deemed to be incorporated in such other 
document by such reference to the same effect 
as if set forth at length in such document, 
whether the document containing such refer
ence was issued or otherwise became effective 
before or after the filing of such statement, and 
whether or not such reference is accompanied 
by language purporting to set forth at length or 
to summarize the terms and provisions or some 
of the terms and provisions of such by-law or 
agreement restricting the transfer of shares. 

(4) The provisions of this Section F of this 
Article shall not be construed to require that 
any such by-law or agreement be set forth in or 
incorporated by reference into the articles of 
incorporation of the corporation, or that any 
such agreement be set forth in or incorporated 
by reference into the by-laws of the corporation. 

G. In the event any restriction on the transfer, 
or registration. of the transfer of shares, shall be 
imposed or agreed to, by the corporation, as permit
ted by this Act, each certificate representing shares 
so restricted (1) shall conspicuously set forth a full or 
summary statement of the restriction on the face of 
the certificate, or (2) shall set forth such statement 
on ·the back of the certificate and conspicuously 
refer to the same on the face of the certificate, or (3) 
shall conspicuously state on the face or back of the 
certificate that such a restriction exists pursuant to 
a specified document and that the corporation will 
furnish to the holder of the certificate without 
charge upon written request to the corporation at its 
principal place of business or registered office a copy 
of the i:?pecified document. A corporation which 
fails within a reasonable time to furnish the holder 
of a certificate upon such request and without 
charge a copy of the specified document shall not be 
permitted thereafter to enforce its rights under the 
restriction imposed on the shares represented by 
such certificate. 

H. As used in this Article and Article 2.22 of this 
Act, the term "conspicuous" or "conspicuously" 
when prescribed for information appearing on a 
certificate for shares or other securities means the 
use of type of sufficient size, color, or character that 
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a reasonable person against whom such information 
may operate should notice it. For example, a print
ed or typed statement in capitals, or bold-face or 
underlined type, or in type that is larger than or 
that contrasts in color with that used for other 
statements on the same certificate is "conspicuous." 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 2; Acts 1973, 63rd Leg., p. 1490, ch. 545, 
§ 10, eff. Aug. 27, 1973.] 

Art. 2.20. Issuance of Fractional Shares or Scrip 
A. A corporation may (1) issue fractions of a 

share, (2) arrange for the disposition of fractional 
interests by those entitled thereto, (3) pay in cash 
the fair value of fractions of a share as of the time 
when those entitled to receive such fractions are 
determined, or (4) issue scrip in registered or bearer 
form which shall entitle the holder to receive a 
certificate for a full share upon the surrender of 
such scrip aggregating a full share. A certificate 
for a fractional share shall, but scrip shall not unless 
otherwise provided therein, entitle the holder to 
exercise voting rights, to receive dividends thereon, 
and to participate in any of the assets of the corpo
ration in the event of liquidation. The board of 
directors may cause scrip to be issued subject to the 
condition that it shall become void if not exchanged 
for certificates representing full shares before a 
specified date, or subject to the condition that the 
shares for which such scrip is exchangeable may be 
sold by the corporation and the proceeds thereof 
distributed to the holders of scrip, or subject to any 
other conditions which the board of directors may 
determine advisable. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1492, ch. 545, § 11, eff. Aug. 27, 1973.] 

Art. 2.21. Liability of Subscribers and Sharehold
ers 

A. A holder of a certificate of shares or a sub
scriber whose subscription has been accepted shall be 
under no obligation to the corporation or to its 
creditors with respect to such shares other than the 
obligation to pay to the corporation the full amount 
of the consideration, fixed as provided by law, for 
which such shares were issued or to be issued. 

B. Any person becoming an assignee or trans
feree of a certificate of shares or of a subscription 
for shares in good faith and without knowledge or 
notice that the full consideration therefor has not 
been paid shall not be personally liable to the corpo
ration or its creditors for any unpaid portion of such 
consideration. 

. C. An executor, administrator, conservator, 
guardian, trustee, assignee for the benefit of credi
tors, or receiver shall not be personally liable as a 
holder of or subscriber to shares of a corporation, 
but the estate and funds in his hands shall be so 
liable. 

D. No pledgee or other holder of shares as collat
eral security shall be personally liable as a share
holder. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.22. Transfer of Shares and Other Securities 
and Restrictions on Tran sf er 

A. The shares and other securities of a corpora
tion shall be personal property for all purposes and 
shall be transferable in accordance with the provi
sions of Chapter 8-Investment Securities-of the 
Business & Commerce Code, as amended,1 except as 
otherwise provided in this Act. 

B. A restriction on the transfer or registration of 
transfer of a security may be imposed by the articles 
of incorporation, or by-laws, or a written agreement 
among any number of the holders of such securities, 
or a written agreement among any number of the 
holders and the corporation provided a counterpart 
of such agreement shall be placed on file by the 
corporation at its principal place of business and its 
registered office and shall be subject to the same 
right of examination by a shareholder of the corpo
ration, in person or by agent, attorney or account
ant, as are the books and records of the corporation. 
No restriction so imposed shall be valid with respect 
to any security issued prior to the adoption of the 
restriction unless the holder of the security voted in 
favor of the restriction· or is a party to the agree
ment imposing it. , 

C. Any restriction on the transfer or registration 
of transfer of a security of a corporation, if reasona
ble and noted conspicuously (as such term is defined 
in Article 2.19) on the security may be enforced 
against the holder of the restricted security or any 
successor or transferee of the holder including an 
executor, administrator, trustee, guardian, or other 
fiduciary entrusted with like responsibility for the 
person or estate of the holder. Unless noted con
spicuously on the security, a restriction, even though 
otherwise enforceable, is ineffective except against a 
person with actual knowledge of the restriction. 

D. In particular and without limiting the general 
power granted in Sections B and C of this Article to 
impose reasonable restrictions, a restriction on the 
transfer or registration of transfer of securities of a 
corporation shall be valid if it reasonably: 

(1) Obligates the holders of the restricted se
curities to offer to the corporation or to any 
other holders of securities of the corporation or 
to any other person or to any combination of the 
foregoing, a prior opportunity, to be exercised 
within a reasonable time, to acquire the restrict
ed securities; or 

(2) Obligates the corporation to the extent 
permitted by this Act or any holder of securities 
of the corporation or any other person, or any 
combination of the foregoing, to purchase the 
securities which are the subject of an agreement 
respecting the purchase and sale of the restrict
ed securities; or 

(3) Requires the corporation or the holders of 
any class of securities of the corporation to 
consent to any proposed transfer of the restrict
ed securities or to approve the proposed trans
feree of the restricted securities for the purpose 
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of preventing violations of federal or state laws; 
or 

(4) Prohibits the transfer· of the restricted 
securities to designated persons or classes of 
persons, and such designation is not manifestly 
unreasonable; or 

(5) Maintains the status of the corporation as 
an electing small business corporation under 
Subchapter S of the United States Internal Rev
enue Code 2 or as a close corporation under this 
Act. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, §§ 3, 4; Acts 1967, 60th Leg., p. 1719, ch. 657, 
§ 5, eff. June 17, 1967; Acts 1973, 63rd Leg., p. 1493, ch. 
545, § 12, eff. Aug. 27, 1973.] 

1 Bus. & C. § 8.101 et seq. 
2 26 U.S.C.A. § 1371 et seq. 

Art. 2.22-1. Shareholders' Preemptive Rights 
A. The shareholders of a corporation shall have a 

preemptive right to acquire additional, unissued, or 
treasury shares of the corporation, or securities of 
the corporation convertible into or carrying a right 
to subscribe to or acquire shares, except to the 
extent limited or denied by this Article or by the 
articles of incorporation. 

B. Unless otherwise provided in the articles of 
incorporation, 

(1) No preemptive right shall exist: 
(a) to acquire any shares issued to em

ployees pursuant to approval by the affirm
ative vote of the holders of a majority of 
the shares entitled to vote thereon or when 
authorized by and consistent \yith a plan 
theretofore approved by such a vote of 
shareholders; or 

(b) to acquire any shares sold otherwise 
than for cash. 

(2) Holders of shares of any class that is 
preferred or limited as to dividends or assets 
shall not be entitled to any preemptive right. 

(3) Holders of shares o{ common stock shall 
not be entitled to any preemptive right to 
shares of any class that is preferred or limited 
as to dividends or assets or to any obligations, 
unless convertible into shares of common stock 
or carrying a right to subscribe to or acquire 
shares of common stock. 

(4) Holders of common stock without voting 
power shall have no preemptive right to shares 
of common stock with. voting power. 

(5) The preemptive right shall be only an 
opportunity to acquire shares or other securities 
under such terms and conditions as the board of 
directors may fix for the purpose of providing a 
fair and reasonable opportunity for the exercise 
of such right. 

[Acts 1973, 63rd Leg., p. 1494, ch. 545, § 13, eff. Aug. 27, 
1973.] 

Art. 2.23. Bylaws 
A. The initial bylaws of a corporation shall be 

adopted by its board of directors. The power to 
alter, amend, or repeal the bylaws or adopt new 
bylaws, subject to repeal or change by action of the 
shareholders, shall be vested in the board of direc
tors unless reserved to the shareholders by the arti
cles of incorporation. The bylaws may contain any 
provisions for the regulation and management of the 
affairs of the corporation not inconsistent with law 
or the articles of incorporation. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1494, ch. 545, § 14, eff. Aug. 27, 1973.] 

Art. 2.24. Meetings of Shareholders 
A. Meetings of shareholders may be held at such 

place within or without this State as may be stated 
in or fixed in accordance with the bylaws. If no 
other place is so stated or fixed, meetings shall be 
held at the registered office of the corporation. 

B. An annual meeting of the shareholders shall 
be held at such time as may be stated in or fixed in 
accordance with the bylaws. If the annual meeting 
is not held within any 13-mo.nth period, any court of 
competent jurisdiction in the county in which the 
principal office of the corporation is located may, on 
the application of any shareholder, summarily order 
a meeting to be held. Failure to hold the annual 
meeting at the designated time shall not work a 
dissolution of the corporation. 

C. Special meetings of the shareholders may be 
called by the president, the board of directors, the 
holders of not less than one-tenth of all the shares 
entitled to vote at the meetings, or such other per
sons as may be authorized in the articles of incorpo
ration or the bylaws. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1494, ch. 545, § 15, eff. Aug. 27, 1973.] 

Art. 2.25. Notice of Shareholders' Meetings 
A. Written or printed notice stating the place, 

day and hour of the meeting and, in case of a special 
meeting, the purpose or purposes for which the 
meeting is called; shall be delivered not less than ten 
(10) nor more than fifty (50) days before the date of 
the meeting, either personally or by mail, by or at 
the direction of the president, the secretary, or the 
officer or person calling the meeting, to each share
holder of record entitled to vote at such meeting. If 
mailed, such notice shall be deemed to be delivered 
when deposited in the United States mail addressed 
to the shareholder at his address as it appears on the 
stock transfer books of the corporation, with postage 
thereon prepaid. · 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.26. Closing of Transfer Books and Fixing 
Record Date 

A. For the purpose of determining shareholders 
entitled to notice of or to vote at any meeting of 
shareholders or any adjournment thereof, or entitled 
to receive payment of any dividend, or in order to 
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make a determination of shareholders for any other 
proper purpose, the board of directors of a corpora
tion may provide that the stock transfer books shall 
be closed for .a stated period but not to exceed, in 
any case, fifty (50) days. If the stock transfer books 
shall be closed for the purpose of determining share
holders entitled to notice of or to vote at a meeting 
of shareholders, such books shall be closed for at 
least ten (10) days immediately preceding such meet
ing. In lieu of closing the stock transfer books, the 
bylaws, or in the absence of an applicable bylaw the 
board of directors, may fix in advance a date as the 
record date for any such determination of sharehold
ers, such date in any case to be not more than fifty 
(50) days and, in case of a meeting of shareholders, 
not less than ten (10) days prior to the date on which 
the particular action, requiring such determination 
of shareholders is to be taken. If the stock transfer 
books are not closed and no record date is fixed for 
the determination of shareholders entitled to notice 
of or to vote at a meeting of shareholders, or share
holders entitled to receive payment of a dividend, 
the date on which notice of the meeting is mailed or 
the date on which the resolution of the board of 
directors declaring such dividend is adopted, as the 
case may be, shall be the record date for such 
determination of shareholders. When a determina
tion of shareholders entitled to vote at any meeting 
of shareholders has been made as provided in this 
Article, such determination shall apply to any ad
journment thereof except where the determination 
has been made through the dosing of stock transfer 
books and the stated period of closing has expired. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.27. Voting List 
A. The officer or agent having charge of the 

stock transfer books for shares of a corporation shall 
make, at least ten (10) days before each meeting of 
shareholders, a complete list of the shareholders 
entitled to vote at such meeting or any adjournment 
thereof, arranged in alphabetical order, with the 
address of and the number of shares held by each, 
which list, for a period of ten (10) days prior to such 
meeting, shall be kept on file at the registered office 
of the corporation and shall be subject to inspection 
by any shareholder at any time during usual busi
ness hours. Such list shall also be produced and kept 
open at the time and place of the meeting and shall 
be subject to the inspection of any shareholder dur
ing the whole time of the meeting. The original 
stock transfer books shall be prima-facie evidence as 
to who are the shareholders entitled to examine such 
list or transfer books or to vote at any meeting of 
shareholders. · 

B. Failure to comply with the requirements of 
this Article shall not affect the validity of any action 
taken at such meeting. 

C. An officer or agent having charge of the stock 
transfer books who shall fail to prepare the list of 
shareholders or keep the same on file for a period of 
ten (10) days, or produce and keep it open for 

inspection at the meeting, as provided in this Article, 
shall be liable to any shareholder suffering damage 
on account of such failure, to the extent of such 
damage. In the event that such officer or agent 
does not receive notice of a meeting of shareholders 
sufficiently in advance of the date of such meeting 
reasonably to enable him to comply with the duties 
prescribed by this Article, the corporation, but not 
such officer or agent, shall be liable to any share
holder suffering damage on account of such failure, 
to the extent of such damage. · 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.28. Quorum of Shareholders 
A. Unless otherwise provided in the articles of 

incorporation, the holders of a majority of the shares 
entitled to vote, represented in person or by proxy, 
shall constitute a quorum at a meeting of sharehold
ers, but in no event shall a quorum consist of the 
holders of less than one-third (1/a) of the shares 
entitled to vote and thus represented at such meet
ing. The vote of the holders of a majority of the 
shares entitled to vote and thus represented at a 
meeting at which a quorum is present shall be the 
act of the shareholders' meeting, unless the vote of a 
greater number is required by law, the articles of 
incorporation or bylaws. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.29. Voting of Shares 
A. (1) Each outstanding sha~e, regardless of 

class, shall be entitled to one vote on each matter 
submitted to a vote at a meeting of shareholders, 
except: 

(a) To the extent that the articles of incorpo
ration provide for more or less than one vote per 
share or (if and to the extent permitted by this 
Act) limit or deny voting rights to the holders of 
the shares of any class or series, or 

(b) As otherwise provided by this Act. 
(2) If the articles of incorporation provide for 

more or less than one vote per share for all the 
outstanding shares or for the shares of any class or 
any series on any matter, every reference in this Act 
(or in the articles of incorporation or bylaws, unless 
expressly stated otherwise therein), in connection 
with such matter, to a specified portion of such 
shares shall mean such portion of the votes entitled 
to be cast in respect of such shares by virtue of the 
provisions of such articles of incorporation. 

B. Treasury shares, shares of its own stock 
owned by another corporation the majority of the 
voting stock of which is owned or controlled by it, 
and shares of its own stock held by a corporation in 
a fiduciary capacity shall not be voted, directly or 
indirectly, at any meeting, and shall not be counted 
in determining the total number of outstanding 
shares at any given time. 

C. A shareholder may vote either in person or by 
proxy executed in writing by the shareholder or by 
his duly authorized attorney in fact. No proxy shall 
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be valid after eleven (11) months from the date of 
its execution unless otherwise provided in the proxy. 
A proxy shall be revocable unless expressly provided 
therein to be irrevocable and unless otherwise made 
irrevocable by law. 

D. (1) At each election for directors every share
holder entitled to vote at such election shall have the 
right to vote, in person or by proxy, the number of 
shares owned by him for as many persons as there 
are directors to be elected and for whose election he 
has a right to vote, or unless expressly prohibited by 
the articles of incorporation to cumulate his votes by 
giving one candidate as many votes as the number 
of such directors multiplied by his shares shall equal, 
or by distributing such votes on the same principle 
among any number of such candidates. 

(2) Any shareholder who intends to cumulate his 
votes as herein authorized shall give written notice 
of such intention to the secretary of the corporation 
on or before the day preceding the election at which 
such shareholder intends to cumulate his votes. All 
shareholders may cumulate their votes if any share
holder gives the written notice provided for herein. 

E. Shares standing in the name of another corpo
ration, domestic or foreign, may be voted by such 
officer, agent, or proxy as the bylaws of such corpo
ration may authorize or, in the absence of such 
authorization, as the board of directors of such cor
poration may determine; provided, however, that 
when any foreign corporation without a permit to do 
business in this State lawfully owns or may lawfully 
own or acquire stock in Texas corporation, it shall 
not be unlawful for such foreign corporation to vote 
said stock and participate in the management and 
control of the business and affairs of such Texas 
corporation, as other stockholders, subject to all 
laws, rules and regulations governing Texas corpora
tions and especially subject to the provisions of the 
Anti-Trust laws of the State of Texas. 

F. Shares held by an administrator, executor, 
guardian, or conservator may be voted by him so 
long as such shares forming a part of an estate are 
in the possession and forming a part of the estate 
being served by him, either in perso? or b_y proxy, 
without a transfer of such shares mto his name. 
Shares standing in the name of a trustee may be 
voted by him, either in person or by proxy, but no 
trustee shall be entitled to vote shares held by him 
without a transfer of such shares into his name as 
trustee. 

G. Shares standing in the name of a receiver 
may be voted by such a receiver, and shares held by 
or under the control of a receiver may be voted by 
such receiver without the transfer thereof into his 
name if authority so to do be contained in an appro
priate order of the court by which such receiver was 
appointed. 

H. A shareholder whose shares are pledged shall 
be entitled to vote such shares until the shares have 
been transferred into the name of the pledgee, and 
thereafter the pledgee shall be entitled to vote the 
shares so transferred. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 4A; Acts 1961, 57th Leg., p. 893, ch. 393, 
§ 1, eff. June 1, 1964; Acts 1961, 57th Leg., p. 423, ch. 206, 
§ 1; Acts 1967, 60th Leg., p. 1719, ch. 657, § 6, eff. June 17, 
1967; Acts 1973, 63rd Leg., p. 1495, ch. 545, §§ 16, 17, eff. 
Aug. 27, 1973.] 

Art. 2.30. Voting Trusts and Voting Agreements 
A. Any number of shareholders of a corporation 

may c~eate a voting trust for the purpose of confer
ring upon a trustee or trustees the right to vote or 
otherwise represent their shares, for a period of not 
to exceed ten (10) years, by entering into a written 
voting trust agreement specifying the terms and 
conditions of the voting trust, by depositing a coun
terpart of the agreement with the corporation at its 
registered office, and by transferring their shares to 
such trustee or trustees for the purposes of the 
agreement. The counterpart of the voting trust 
agreement so deposited with the corporation shall be 
subject to the same right of examination by a share
holder of the corporation, in person or by agent or 
attorney, as are the books and records of the corpo
ration, and shall be subject to examination by any 
holder of a beneficial interest in the voting trust, 
either in person or by agent or attorney, at any 
reasonable time for any proper purpose. 

B. Any number of shareholders may enter into a 
voting agreement in writing for the purpose of 
voting their shares as a unit, in the manner pre-

. scribed in the agreement, on any matter submitted 
to a vote at a meeting of the shareholders for a 
period not exceeding ten (10) years from the date of 
the execution of the agreement. A counterpart of 
the agreement shall be deposited with the corpora
tion at its principal office and shall be subject to the 
same right of examination by a shareholder of the 
corporation, in person or by agent or attorney, as are 
the books and records of the corporation. Each 
certificate representing shares held by the parties to 
the agreement shall contain a statement that the 
shares represented by the certificate are subject to 
the provisions of a voting agreement, a counterpart 
of which has been deposited with the corporation at 
its principal office. Upon such deposit of the coun
terpart of the agreement and endorsement of the 
prescribed statement upon the certificates represent
ing shares, the agreement shall be specifically en
forceable in accordance with the principles of equity. 
[Acts 1961, 57th Leg., p. 423, ch. 206, § 2.] 

Art. 2.30-1. Management of Close Corporation 
A. A "close corporation" as used in this Article 

and in Articles 2.30-2 through 2.30-5 means a do
mestic corporation (1) which, at any given time, has 
no more than 15 shareholders of record of all classes 
of shares, whether or not entitled to vote; (2) whose 
issued shares of all classes shall be subject to one or 
more of the restrictions on transfer permitted by 
Article 2.22 of this Act; and (3) whose shares shall 
have been issued to its shareholders without any 
public offering, solicitation, or advertisement. For 
purposes of determining the number of holders of 
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record of shares of stock in a close corporation as 
defined in this Article, shares which are held (1) by 
husband and wife as (a) community property, (b) 
joint tenants (with or without right of survivorship), 
or (c) tenants by the entirety, (2) by an estate of a 
decedent or an incompetent, or (3) by a .1 express 
trust, partnership, or corporation created or organ
ized and existing other than for the primary purpose 
of holding shares in a close corporation, shall be 
treated as held by one person. Nothing in this 
definition shall be deemed to affect the right of any 
corporation which is not a close corporation as 
defined herein or its shareholders or directors to 
provide for the management of its business and 
affairs by its shareholders, directors, or officers or to 
impose restrictions on the transfer of its shares or 
other securities or to seek any remedy, or to exercise 
any other power or right, granted or permitted by 
other provisions of this Act. To the extent not 
inconsistent with this Article and Articles 2.30-2 and 
2.30-3 of this Act, all other provisions of this Act 
shall •apply to a close corporation as defined herein. 

B. If the articles of incorporation of a close cor
poration expressly so state and if each certificate 
representing its issued and . outstanding shares so 
conspicuously (as defined in Article 2.19 of this Act) 
states, the business and affairs of such close corpora
tion shall be managed by the shareholders of the 
close corporation rather than by a board of directors, 
and the following provisions shall apply: 

(1) Whenever the context requires, the share
holders of such close corporation shall be 
deemed directors of such corporation for pur
poses of applying any of the provisions of this 
Act. 

(2) The shareholders of such close corporation 
shall be subject to the liabilities imposed by this 
Act or by law for any action taken or neglected 
to be taken by directors of a corporation. 

(3) Any action required or permitted by this 
Act to be taken by the board of directors of a 
corporation shall or may be taken by action of 
the shareholders of such close corporation at a 
meeting thereof or in the manner permitted by 
this Act without a meeting. In addition, in the 
event of any action taken by the shareholders, 
the consent of all the shareholders shall be 
binding upon the corporation. Such consent 
may be evidenced (i) by the full knowledge of 
such action by all the shareholders and their 
failure to object thereto in a timely manner or 
(ii) by a writing executed by or on behalf of all 
the shareholders or (iii) by any other means 
reasonably evidencing such consent. 

C. If a close corporation ceases to meet the defi
nition of a close corporation as set forth herein by 
reason of having more than fifteen (15) shareholders 
entitled to hold shares in the corporation in accord
ance with any restriction on the transfer of shares 
permitted by Article 2.22 of this Act or any provision 
of an agreement among shareholders of a close 
corporation permitted by Article 2.30-2 of this Act, 

2 West's Tex.Stats. & Codes-2 

whether or not all such shareholders are entitled to 
vote, the president shall call a special meeting of the 
shareholders entitled to vote thereon to elect a board 
of directors; and if he fails to call such a special 
meeting within four (4) months from the rlate when 
the corporation ceases to qualify as a "clos··; corpora
tion," any shareholder, whether or not er.titled to 
vote, may call such special meeting, with the ~ame 
rights and powers as are provided in this Act for the 
call of a suhstitute annual meeting by a sh~·reholder. 
At such spE:cial meeting, there shall be elected such 
number of directors as have been specified in the 
articles or the bylaws, if the articles or bylaws . 
provided for the possibility of the corporation ceas
ing to qualify as a close corporation; and if no such 
number is specified, three (3) directors shall be elect
ed. 
[Acts 1973, 63rd Leg., p. 1495, ch. 545, § 18, eff. Aug. 27, 
1973.] 

Art. 2.30-2. Agreements Among Shareholders of a 
Close .Corporation 

A. The shareholders of a close corporation may, 
by an agreement to which all the shareholders of the 
corporation, whether or not entitled to vote, have 
actually assented, regulate any phase of the business 
and affairs of the corporation or the relations of the 
shareholders, including, but not limited to, the fol
lowing: 

(1) Management of the business and affairs 
of the corporation whether by the board of 
directors or one or more of the shareholders or 
one or more other parties to be selected by the 
shareholders; 

(2) Restrictions on the transfer of shares or 
other securities; 

(3) Exercise or division of voting require
ments or power; 

(4) Terms and conditions of employment of 
any shareholder, director, officer, or employee 
regardless of the length of time of such employ
ment; 

(5) Persons who shall be directors and officers 
of the corporation; 

(6) Declaration a·nd payment of dividends or 
division of profits; 

(7) Arbitration of issues as to which the 
shareholders are deadlocked in voting power or 
as to which the directors or other parties man
aging the corporation are deadlocked in the 
event the shareholders are unable to break the 
deadlock; or 

(8) Treatment of the business and affairs of 
the corporation as if it were a partnership or 
arrangement of the relations among the share
holders or between the shareholders and the 
corporation in a manner that would otherwise 
be appropriate only among partners. 

B. To be valid, such shareholders' agreement ei
ther (1) shall be set forth in full in the articles of 
incorporation of the close corporation or incorporat-
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ed by reference therein by following the procedure 
prescribed in Section F, Article 2.19, of this Act, for 
incorporation by reference of restrictions on the 
transferability of shares; or (2) shall be set forth in 
the bylaws of the corporation or incorporated by 
reference therein, provided such bylaws and a coun
terpart of the agreement be placed on file by the 
corporation at its principal place of business and its 
registered office and shall be subject to the same 
right of examination by a shareholder of the corpo
ration, in person, or by agent, attorney, or account
ant, as are the bo9ks and records of the corporation. 
If the agreement is· set forth or referred to in the 
original articles of incorporation, all the parties to 
the agreement shall serve as incorporators of the 
close corporation. If set forth or referred to in an 
amendment to the articles of incorporation, such 
amendment shall have been adopted by a vote of the 
holders of all outstanding shares, whether or not 
entitled to vote by the articles of incorporation. If 
set forth or referred to in the bylaws of the corpora
tion either when originally adopted or later amend
ed, such provision of the bylaws shall have been 
adopted, amended, or ratified by a unanimous vote 
of the holders of all outstanding shares, whether or 
not entitled to vote by the articles of incorporation. 

C. Each certificate representing shares of stock 
issued by a close corporation whose shareholders 
have entered into an agreement permitted by this 
Article shall (1) set forth conspicuously a full or 
summary statement of such agreement on the face 
of the certificate; or (2) set forth such statement on 
the back of the certificate and conspicuously refer to 
the same on the face of the certificate'; or (3) if the 
agreement has been set forth in full in the articles 
of incorporation or incorporated by reference there
in, conspicuously state on the face or back of the 
stock certificate that such shares are subject to an 
agreement among all the shareholders of the close 
corporation and that the corporation will furnish to 
the holder of the certificate without charge upon 
written request to the corporation at its principal 
place of business or registered office a copy of such 
agreement and that the provisions of such agree
ment are on file in the office of the Secretary of 
State; or (4) if the agreement has been set forth in 
full or incorporated by reference in the bylaws and a 
counterpart of the agreement placed on file by the 
corporation at its principal place of business and its 
registered office, conspicuously state on the face or 
back of the certificate that such shares are subject 
to an agreement among all the shareholders of the 
close corporation and that the corporation will fur
nish to the holder of a certificate without charge 
upon written request to the corporation at its princi
pal place of business or registered office a copy of 
such bylaw or agreement. Unless noted conspicu
ously on the stock certificates in the manner pre
scribed above, such agreement even though other
wise enforceable among the parties thereto shall not 
be binding upon a transferee of such shares unless 
such transferee is a person with actual notice of the 
existence of the agreement, or such transferee ac-

quired his shares by gift or bequest from a person 
who was a party to such agreement in which case 
such transferee shall be deemed to have actual no
tice thereof. 

D. To the extent that it contains any provisions 
which would not be valid but for Section A of this 
Article, an agreement authorized by this Article 
shall be valid only so long as (1) no shares of the 
corporation shall have been issued by the corporation 
through any public offering, solicitation, or adver
tisement; and (2) the corporation maintains its sta
tus as a close corporation as defined in Article 2.30-1 
of this Act. 

E. In the event a close corporation shall have a 
board of directors, the effect of an agreement autho
rized by this Article shall be to relieve the director 
or directors of, and to impose upon the shareholders 
who are parties to or are bound by the agreement 
and who voted for or assented to the transaction in 
question, the liabilities imposed by this Act or by law 
for action taken or neglected to be taken by direc
tors to the extent that and so long as the discretion 
or powers of the directors in their management of 
corporate affairs is controlled by any such provision. 
[Acts 1973, 63rd Leg., p. 1497, ch. 545, § 19, eff. Aug. 27, 
1973.] 

Art. 2.30-3. Proceedings to Prevent Loss of Close 
Corporation Status or to Enforce 
Agreements Among Shareholders of 
a Close Corporation 

A. Any close corporation as defined in this Act, a 
shareholder of such corporation, or a person who is 
party to or is bound by an agreement among share
holders of a close corporation, may file a petition in 
any court of competent jurisdiction in the county in 
which the close corporation has its principal place of 
business, to have the court, if it shall deem the same 
equitable, issue all orders necessary to prevent the 
corporation from losing its status as a close corpora
tion; or to restore its status as a close corporation by 
enjoining or setting aside any act or threatened act 
on the part of the corporation or a shareholder or 
any other person which would be inconsistent with 
its status as a close corporation; or to enforce by 
injunction, specific performance, or such other relief 
as the court may determine to be fair and appropri
ate in such circumstances an agreement among 

. shareholders of a close corporation permitted by 
Article 2.30-2 of this Act. 

B. As an alternative to the granting of an in
junction, specific performance or other equitable or 
legal relief in any proceeding brought under Section 
A, of this Article, the court may, upon the motion of 
a party to the proceeding, order the appointment of 
a receiver for specific assets of the close corporation 
or to rehabilitate the close corporation, or order the 
liquidation of the assets and business of the close 
corporation, and decree its involuntary dissolution, 
as permitted by this Act, but only if the court shall 
find that the grounds for such receivership or liqui
dation and involuntary dissolution provided for in 
this Act exist. 
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C. Any court of competent jurisdiction in which 

a proceeding provided for in Section A of this Arti
cle may be brought may enjoin or set aside any 
transfer or threatened transfer of shares of stock of 
a close corporation which will adversely affect its 
status as a close corporation, or which is contrary to 
restrictions on the transfer of shares of such stock 
permitted by Article 2.22 of this Act, and may enjoin 
any public offering, solicitation, or advertisement of 
shares of stock of the close corporation. 

D. Nothing contained in this Article shall impair 
the power of any court of competent jurisdiction in 
any proceeding properly brought before it to enforce 
any restriction on the transfer of shares or other 
securities permitted by Article 2.22 of this Act or 
any agreement among any number of holders of the 
securities of a corporation or any number of the 
holders of such securities and the corporation not 
provided for in Article 2.30-2 of this Act and to 
grant whatever remedies may be properly available 
in such proceedings. 
[Acts 1973, 63rd Leg., p. 1498, ch. 545, § 20, eff. Aug. 27, 
1973.] 

Art. 2.30-4. Appointment of a Provisional Director 
for a Close Corporation in Certain 
Cases 

A. Notwithstanding any contrary provision in 
the articles of incorporation, or bylaws, or agree
ment among shareholders of a close corporation, any 
close corporation, a shareholder of such corporation, 
or a person who is party to or who is bound by an 
agreement among shareholders of a close corpora
tion, may file a petition in any court of competent 
jurisdiction in the county in which the corporation 
has its principal place of business to have the court 
appoint a provisional director for the close corpora
tion when it is established that the directors, or the 
shareholders if they have been empowered to man
age the business and affairs of the close corporation 
as permitted by this Act, are so divided respecting 
the management of the corporation's business and 
affairs that the votes required for action by the 
board of directors or the shareholders, as the case 
may be, cannot be obtained with the consequence 
that the business and affairs of the close corporation 
can no longer be conducted to the advantage of the 
shareholders generally. 

B. A provisional director shall be an impartial 
person who is neither a shareholder nor a creditor of 
the corporation or of any subsidiary or affiliate of 
the corporation, and whose further qualifications, if 
any, may be determined by the court. A provisional 
director is not a receiver of the close corporation and 
does not have the powers and duties of receivers 
appointed under Articles 7.04-7.07 of this Act. A 
provisional director shall have all the rights and 
powers of a duly elected director of the close corpo
ration, or the rights and powers of vote of a share
holder if management of the business and affairs of 
the close corporation has been vested in its share
holders as permitted by this Act, including the right 

to notice of and to vote at meetings of directors or 
shareholders, as the case may be. A provisional 
director shall serve until removed by order of the 
court or by a vote of a majority of the directors or 
the shareholders, as the case may be, or if the 
articles of incorporation require the concurrence of a 
greater majority for action by the directors or the 
shareholders, as the case may be, then by that ma
jority. The compensation of a provisional director 
shall be determined by an agreement between him 
and the close corporation subject to the approval of 
the court, which may fix his compensation in the 
absence of an agreement or in the event of a disa
greement between the provisional director and the 
close corporation. 
[Acts 1973, 63rd Leg., p. 1499, ch. 545, § 21, eff. Aug. 27, 
1973.] 

Art. 2.30-5. Shareholder's Option to Dissolve Close 
Corporation 

A. The articles of incorporation of a close corpo
ration may include a provision granting to any 
shareholder, or to the holders of any specified num
ber or percentage of shares of any class of stock, an 
option to have the close corporation dissolved at will 
or upon the occurrence of any specified event or 
contingency. Whenever any such option to dissolve 
is exercised, the shareholders exercising the option 
shall give written notice thereof to all other share
holders. After the expiration of thirty (30) days 
following the sending of such notice, the dissolution 
of the close corporation shall proceed as if all its 
shareholders had consented in writing to dissolution 
of the corporation as provided in Article 6.02 of this 
Act. 

B. Each certificate of shares of a close corpora
tion whose articles of incorporation authorizes disso
lution as permitted by this article shall (1) set forth 
conspicuously a full or summary statement of such 
provision on the face of the certificate, or (2) set 
forth such statement on the back of the certificate 
and conspicuously refer to the same on the face of 
the certificate, or (3) shall conspicuously state on the 
face or back of the certificate that the corporation 
will furnish to any shareholder without charge upon 
written request to the close corporation at its princi
pal place of business or registered office and that 
there is on file in the office of the Secretary of State 
a full statement of the provision giving shareholders 
the option to dissolve the close corporation. 
[Acts 1973, 63rd Leg., p. 1500, ch. 545, § 22, eff. Aug. 27, 
1973.] 

Art. 2.31. Board of Directors 
A. The business and affairs of a corporation shall 

be managed by' a board of directors. Directors need 
not be residents of this State or shareholders of the 
corporation unless the articles of incorporation or 
bylaw!:? so require. The articles of incorporation or 
bylaws may prescribe other qualifications for direc
tors. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 



Art. 2.32 TEXAS BUSINESS CORPORATION ACT 20 

Art. 2.32. Number and Election of Directors 
A. The board of directors of a corporation shall 

consist of one or more members. The number of 
directors shall be fixed. by, or in the manner provid
ed in, the articles of incorporation or the bylaws, 
except as to the number constituting the initial 
board of directors, which number shall be fixed by 
the articles of incorporation. The number of direc
tors may be increased or decreased from time to 
time by amendment to or in the manner provided in, 
the articles of incorporation or the bylaws, but no 
decrease shall have the effect of shortening the term 
of any incumbent director. In the absence of a 
bylaw providing for the number of directors, the 
number shall be the same as that provided for in the 
articles of incorporation. The names and addresses 
of the members of the initial board of directors shall 
be stated in the articles of incorporation. Unless 
removed in accordance with the provisions of the 
bylaws or the articles of incorporation, such persons 
shall hold office until the first annual meeting of 
shareholders, and until their successors shall have 
been elected and qualified. At the first annual 
meeting of shareholders and at each annual meeting 
thereafter the shareholders shall elect directors to 
hold office until the next succeeding annual meet
ing, except in case of the classification of directors 
as permitted by this Act. Unless removed in accord
ance with provisions of the bylaws or the articles of 
incorporation, each director shall hold office for the 
term for which he is elected and until his successor 
shall have been elected and qualified. The bylaws 
or the articles of incorporation may provide that at 
any meeting of shareholders called expressly for 
that purpose any director or the entire board of 
directors may be removed, with or without cause, by 
a vote of the holders of a majority of the shares then 
entitled to vote at an election of directors, subject to 
any further restrictions on removal which may be 
contained in the bylaws. In the case of a corpora
tion having cumulative voting, if less than the entire 
board is to be removed, no one of the directors may 
be removed if the votes cast against his removal 
would be sufficient to elect him if then cumulatively 
voted at an election of the entire board of directors, 
or if there be classes of directors, at an election of 
the class of directors of which he is a part. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1500, ch. 545, § 23, eff. Aug. 27, 1973.] 

Art. 2.33. Classification of Directors 
A. When the board of directors shall consist of 

nine or more members, in lieu of electing the whole 
number of directors annually, the bylaws may pro
vide that the directors be divided into either two or 
three classes, each class to be as nearly equal in 
number as possible, the terms of office of directors 
of the first class to expire at the first annual meet
ing of shareholders after their election, that of the 
second class to expire at the second annual meeting 
after their election, and that of the third class, if 
any, to expire at the third annual meeting after 
their election. At each annual meeting after such 

classification the number of directors equal to the 
number of the class whose term expires at the time 
of such meeting shall be elected to hold office until 
the second succeeding annual meeting, if there be 
two classes, or until the third succeeding annual 
meeting, if there be three classes. No classification 
of directors shall be effective prior to the first 
annual meeting of shareholders. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.34. Vacancies 
A. Any vacancy occurring in the board of direc

tors may be filled by the affirmative vote of a 
majority of the remaining directors though less than 
a quorum of the board of directors. A director 
elected to fill a vacancy shall be elected for the 
unexpired term of his predecessor in office. Any 
directorship to be filled by reason of an increase in 
the number of directors shall be filled by election at 
an annual meeting or at a spec!<il meeting of share
holders called for that purpose. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.35. Quorum of Directors 
A. A majority of. the number of directors fixed 

by, or in the manner provided in, the articles of 
incorporation or the bylaws shall constitute a quo
rum for the transaction of business unless a greater 
number is required by law or the articles of incorpo
ration or the bylaws. The act of the majority of the 
directors present at a meeting at which a quorum is 
present shall be the act of the board of directors, 
unless the act of a greater number is required by 
law or the articles of incorporation or the bylaws. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1501, ch. 545, § 24, eff. Aug. 27, 1973.] 

Art. 2.36. Executive and Other Committees 
A. If the articles of incorporation or the bylaws 

so provide, the board of directors, by resolution 
adopted by a majority of the full board of directors, 
may designate from among its members an execu
tive committee and one or more other committees, 
each of which, to the extent provided in such resolu
tion or in the articles of incorporation or in the 
bylaws of the corporation, shall have and may exer
cise all of the authority of the board of directors, 
except that no such committee shall have the au
thority of the board of directors in reference to 
amending the articles of incorporation, approving a 
plan of merger or consolidation, recommending to 
the shareholders the sale, lease, or exchange of all or 
substantially all of the property and assets of the 
corporation otherwise than in the usual and regular 
course of its business, recommending to the share
holders a voluntary dissolution of the corporation or 
a revocation thereof, amending, altering, or repeal
ing the bylaws of the corporation or adopting new 
bylaws for the corporation, filling vacancies in or 
removing members of the board of directors or any 
such committee, fixing the compensation of any 
member of such committee, or altering or repealing 
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any resolution of the board of directors which by its 
terms provides that it shall not be so amendable or 
repealable; and, unless such resolution, the articles 
of incorporation, or the bylaws of the corporation 
expressly so provide, no such committee shall have 
the power or authority to declare a dividend or to 
authorize the issuance of shares of the corporation. 
The designation of such committee and the delega
tion thereto of authority shall not operate to relieve 
the board of directors, or any member thereof, of 
any responsibility imposed by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1501, ch. 545, § 25, eff. Aug. 27, 1973.] 

Art. 2.37. Place and Notice of Directors' Meetings 
A. Meetings of the board of directors, regular or 

special, may be held either within or without this 
State. 

B. Regular meetings of the board of directors 
may be held with or without notice as pres_cribed in 
the bylaws. Special meetings of the board of direc
tors shall be held upon such notice as is prescribed in 
the bylaws. Attendance of a director at a meeting 
shall constitute a waiver of notice of such meeting, 
except where a director attends a meeting for the 
express purpose of objecting to the transaction of 
any business on the ground that the meeting is not 
lawfully called or convened. Neither the business to 
be transacted at, nor the purpose of, any regular or 
special meeting of the board of directors need be 
specified in the notice or waiver of notice of such 
meeting, unless required by the bylaws. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.38. Dividends 
A. The board of directors of a corporation may, 

from time to time, declare, and the corporation may 
pay, dividends on its outstanding shares in cash, in 
property, or in its own shares, except when the 
corporation is insolvent or when the payment there
of would render the corporation insolvent or when 
the declaration or payment thereof would be con
trary to any restrictions contained in the articles of 
incorporation, subject to the following provisions: 

(1) Dividends may be declared and paid in 
cash or property only out of the unreserved and 
unrestricted earned surplus of the corporation, 
except as otherwise provided in this Act. 

(2) Dividends may be declared and paid in its 
own shares out of any treasury shares that have 
been reacquired out of surplus of the corpora
tion. 

(3) Dividends may be declared and paid in ifs 
own authorized but unissued shares out of unre
stricted surplus of the corporation upon the 
following conditions: 

(a) If a dividend is payable in its own 
shares having a par value, such shares shall 
be issued at the par value thereof and there 
shall be transferred to stated capital at the 
time such dividend is paid an amount of 

surplus equal to the aggregate par value of 
the shares to be issued as a dividend. 

(b) If a dividend is payable in its own 
shares without par value, such shares shall 
be issued at such value as shall be fixed by 
the board of directors by resolution adopted 
at the time such dividend is declared, and 
there shall be transferred to stated capital 
at the time such dividend is paid an amount 
of surplus equal to the aggregate value so 
fixed in respect of such shares; and the 
amount per share so transferred to stated 
capital shall be disclosed to the shareholders 
receiving such dividend concurrently with 
the payment thereof. 

(4) No dividend payable in shares of any class 
shall be paid to the holders of shares of any 
other class unless the articles of incorporation so 
provide or unless such payment is authorized by 
the affirmative vote or the written consent of 
the holders of at least a majority of the out
standing shares of the class in which the pay
ment is to be made. 

B. A split-up or division of the issued shares of 
any class into a greater number of shares of the 
same class without increasing the stated capital of 
the corporation shall not be construed to be a share 
dividend within the meaning of this Article. 

C. The board of directors must, when requested 
by the holders of at least one third of the outstand
ing shares of the corporation, present written re
ports of the situation and amount of business of the 
corporation and, subject to limitations on the author
ity of the board of directors by provisions of law, or 
the articles of incorporation or the bylaws, the board 
shall declare and provide for payment of such divi
dends of the profits from the business· of the corpo- · 
ration as such board shall deem expedient. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.39. Dividends of Consuming Assets Corpo
ration 

A. In addition to dividends otherwise authorized 
by law, the board of directors of a consuming assets 
corporation may declare, and the corporation may 
pay, dividends on its outstanding shares in cash or in 
property in an amount not exceeding the total 
amount of the depletion and amortization reserves 
created by the corporation, subject to the following 
conditions and limitations: 

(1) No dividend shall be declared or paid by 
authority of this Article if the declaration or 
payment thereof would be contrary to any re
strictions contained in the articles of incorpora
tion, or if the corporation is insolvent, or if such 
dividend would render the corporation insolvent, 
or if, after payment of the dividend and after 
such provision is made for depletion and amorti
zation as would fairly reflect the decrease in 
value of the corporate assets, the assets of the 
corporation would not exceed its liabilities. 
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(2) No such dividend shall be paid to the 
holders of any class of shares unless all cumula
tive dividends accrued on all preferred or special 
classes of shares entitled to preferential divi
dends shall have been fully paid. 

(3) No such dividend shall be paid to the 
holders of any class of shares which would re
duce the remaining net assets of the corpora
tion, after such provision for depletion and am
ortization reserves is made as will fairly reflect 
the decrease in value of corporate assets, below 
the aggregate preferential amount payable in 
the event of voluntary liquidation to the holders 
of shares having preferential rights to the assets 
of the corporation in the event of liquidation. 

(4) When any dividend is paid in whole or in 
part by authority of this Article, all notices, 
reports, financial statements, and other official 
corporate references to such dividend shall 
clearly indicate what part of such dividend is so 
paid. 

(5) Any such dividend shall be carried on the 
accounting records of the corporation in a sepa
rate account or accounts, which shall be appro
priately entitled and shown on all corporate 
financial statements as a deduction from the 
respective reserve accounts on the basis of 
which the dividend was paid. 

[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.40. Distributions in Partial Liquidation 
A. The board of directors of a corporation may, 

from time to time, distribute to its shareholders in 
partial liquidation, out of capital surplus or reduc
tion surplus of the corporation, a portion of its 
assets, in cash or property, subject to the following 
provisions: 

(1) No such distribution shall be made at a 
time when the corporation is insolvent or when 
such distribution would render the corporation 
insolvent. No such distribution shall be made in 
an amount that would impair the ability of the 
corporation to carry on the business of the cor
poration to the extent contemplated by its board 
of directors if any subsequent operations by the 
corporation are so contemplated. 

(2) No such distribution out of reduction sur
plus shall be made unless such distribution is 
authorized by the affirmative vote of the hold
ers of at least two-thirds of the outstanding 
shares of each class whether or not entitled to 
vote thereon by the provisions of the articles of 
incorporation of the corporation. 

(3) No such distribution shall be made to the 
holders of any class of shares unless all cumula
tive dividends accrued on all preferred or special 
classes of shares entitled to preferential divi
dends shall have been fully paid. 

(4) No such distribution shall be made to the 
holders of any class of shares which would re
duce the remaining net assets of the corporation 

below the aggregate preferential amount pay
able in the event of voluntary liquidation to the 
holders of shares having preferential rights to 
the assets of the corporation in the event of 
liquidation. 

(5) Each such distribution, when made, shall 
be identified as a distribution in partial liquida
tion, and the amount per share shall be disclosed 
to the shareholders receiving the same concur
rently with the distribution thereof, and if such 
distribution is made, wholly or in part, out of 
reduction surplus, the amount per share which is 
paid out of reduction surplus shall be disclosed 
to the shareholders receiving the same concur
rently with the distribution thereof. 

B. The board of directors of a corporation may 
also, from time to time, distribute to the holders of 
its outstanding shares having a cumulative preferen
tial right to receive dividends, in discharge of their 
cumulative dividend rights, cash payments out of the 
unrestricted capital surplus of the corporation, if at 
the ti.me the corporation has no earned surplus and 
is not insolvent, and would not thereby be rendered 
insolvent. Each such distribution, when made, shall 
be identified as a payment of cumulative dividends 
out of capital surplus. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.41. Liability of Directors and Shareholders 
in Certain Cases 

A. In addition to any other liabilities imposed by 
law upon directors of a corporation: 

(1) Directors of a corporation who vote for or 
assent to the declaration of any dividend or 
other distribution of the assets of a corporation 
to its shareholders contrary to the provisions of 
this Act, or contrary to any restrictions con
tained in the articles of incorporation, shall be 
jointly and severally liable to the corporation 
for the amount of such dividend which is paid, 
or the value of such assets which are distributed 
in excess of the amount of such dividends or 
distribution which could have been paid or dis
tributed without violating the provisions of this 
Act or the restrictions in the articles of incorpo
ration. 

(2) Directors of a corporation who vote for or 
assent to the purchase of its own shares con
trary to the provisions of this Act shall be 
jointly and severally liable to the corporation 
for the amount of consideration paid for such 
shares which is in excess of the maximum 
amount which could have been paid therefor 
without violating the provisions of this Act. 

(3) The directors of a corporation who vote 
for or assent to any distribution of assets of a 
corporation to its shareholders during the liqui
dation of the corporation without the payment 
and discharge of, or making adequate provision 
for, all known debts, obligations, and liabilities 
of the corporation shall be jointly and severally 



. 23 TEXAS BUSINESS CORPORATION ACT Art. 2.43 
liable to the corporation for the value of such 
assets which are distributed, to the extent that 
such debts, obligations and liabilities of the cor
poration are not thereafter paid and discharged. 

(4) The directors of a corporation who vote 
for or assent to the making of a loan to an 
officer or director of the corporation, or the 
making of any loan secured by shares of the 
corporation, shall be jointly and severally liable 
to the corporation for the amount of such loan 
until the repayment thereof. 

(5) If the corporation shall commence busi
ness before it has received for the issuance of 
shares consideration of the value of at least One 
Thousand Dollars ($1,000), consisting of money, 
labor done, or property actually received, the 
directors who assent thereto shall be jointly and 
severally liable to the corporation for such part 
of the required consideration as shall not have 
been received before commencing business, but 
such liability shall be terminated when the cor
poration has actually received the required con
sideration for the issuance of shares. 

(6) In the event of the insolvency of a corpo
ration, directors who have voted for or assented 
to any payments out of the reduction surplus of 
the corporation, whether in the course of a 
distribution in partial liquidation or as the pur
chase price of shares issued by the corporation 
and later purchased by it, shall be liable to the 
corporation, or to its receiver or trustee in bank
ruptcy, to the extent of the amount of such 
payments made, for the purpose of discharging 
creditor claims against the corporation which 
existed at the time such payments were made or 
which were incurred within thirty (30) days 
after notice of· the reduction of stated capital 
had been filed, but such liability. shall be im- .. 
posed only to the extent that such creditor 
claims have not been fully paid after such credi
tors have shared with other creditors in the 
assets of the corporation. Any director against 
whom a claim shall be asserted under this sub
section, and who shall be held liable thereon, 
shall be entitled to contribution from the share
holders who accepted or received such payments 
out of reduction surplus, to the extent of the 
amounts of such payments received by them, 
respectively. 

B. A director of a corporation who is present at a 
meeting of its board of directors at which action on 
any corporate matter is taken shall be presumed to 
have assented to the action taken unless his dissent 
shall be entered in the minutes of the meeting or 
unless he shall file his written dissent to such action 
with the person acting as the secretary of the meet
ing before the adjournment thereof or shall forward 
such dissent by registered mai.l to the secretary of 
the corporation immediately after the adjournment 
of the meeting. Such right to dissent shall not apply 
to a director who yoted in favor of such action. 

C. A director shall not be liable under subsec
tions (1), (2) or (3) of Section A of this Article if, in 
the exercise of ordinary care, he relied and acted in 
good faith upon written financial statements of the 
corporation represented to him to be correct by the 
president or by the officer of such corporation hav
ing charge of its books of account, or certified by an 
independent public or certified public accountant or 
firm of such accountants fairly to reflect the finan
cial condition of such corporation, nor shall he be so 
liable if, in the exercise of ordinary care and in good 
faith, in determining the amount available for any 
such dividend or distribution, he considered the as
sets to be of their book value. 

D. A director shall not be liable for any claims or 
damages that may result from his acts in the dis
charge of any duty imposed or power conferred upon 
him by the corporation if, in the exercise of ordinary 
care, he acted in good faith and in reliance upon the 
written opinion of an attorney for the corporation. 

E. A director against whom a claim shall be 
asserted under this Article for the payment of a 
dividend or other distribution of assets of a corpora
tion, and who shall be held liable thereon; shall be 
entitled to contribution from the shareholders who 
accepted or received such dividend or assets knowing 
such dividend or distribution to have been made in 
violation of this Article, in proportion to the 
amounts received by them, respectively. 

F. A director against whom a claim shall be 
asserted under this Article shall be entitled-to contri
bution from the other directors who voted for or 
assented to the action upon ·which the claim is as
serted. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.42. Officers 
A. The officers of a corporation shall consist of a 

president, one or more vice-presidents as may be 
prescribed by the bylaws, a secretary, and a treasur
er, each of whom shall be elected by the board of 
directors at such time and in such manner as may be 
prescribed by the bylaws. Such other officers and 
assistant officers and agents as may be deemed 
necessary may be elected or appointed by the board 
of directors or chosen in such other manner as may 
be prescribed by. the bylaws. Any two (2) or more 
offices may be held by the same person, except that 
the president and secretary shall not be the same 
person. 

B. All officers and agents of the corporation, as 
between themselves and the corporation, shall have 
such authority and perform such duties in the man
agement of the corporation as may be provided in 
the bylaws, or as may be determined by resolution of 
the board of directors not inconsistent with the 
bylaws. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.43. Removal of Officers 
A. Any officer or agent or member of the execu

tive committee elected or appointed by the board of 
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directors may be removed by the board of directors 
whenever in its judgment the best interests of the 
corporation will be served thereby, but such removal 
shall be without prejudice to the contract rights, if 
any, of the person so removed. Election or appoint
ment of an officer or agent shall not of itself create 
contract rights. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 2.44. Books and Records 
A. Each corporation shall keep correct and com

plete books and records of account and shall keep 
minutes of the proceedings of its shareholders and 
board of directors and shall keep at its registered 
office or principal place of business, or at the office 
of its transfer agent or registrar, a record of its 
shareholders, giving the names and addresses of all 
shareholders and the number and class of the shares 
held by each. Any books, records, and minutes may 
be in written form or in any other form capable of 
being converted into written form within a reasona
ble time. 

B. Any person who shall have been a holder of 
record of shares for at least six (6) months immedi
ately preceding his demand, or shall be the holder of 
record of at least five per cent (5%) of all the 
outstanding shares of a corporation, upon written 
demand stating the purpose thereof, shall have the 
right to examine, in person or by agent, accountant, 
or attorney, at any reasonable time or times, for any 
proper purpose, its relevant books and records of 
account, minutes, and record of shareholders, and to 
make extracts therefrom. 

C. Any corporation which shall refuse to allow 
any such shareholder or his agent, accountant or 
attorney, so to examine and make extracts from its 
books and records of account, minutes, and record of 
shareholders, for any proper purpose, shall be liable 
to such shareholder for all costs and expenses, in
cluding attorneys' fees, incurred in enforcing his 
rights under this Article in addition to any other 
damages or remedy afforded him by law. It shall be 
a defense to any action for penalties under this 
section that the person suing therefor has within 
two (2) years sold or offered for sale any list of 
shareholders or of holders of voting trust certificates 
for shares of such corporation or any other corpora
tion or has aided or abetted any person in procuring 
any list of shareholders or of holders of voting trust 
certificates for any such purpose, or has improperly 
used any information secured through any prior 
examination of the books and records of account, or 
minutes, or record of shareholders or of holders of 
voting trust certificates for shares of such corpora
tion or any other corporation, or was not acting in 
good faith or for a proper purpose in making his 
demand. 

D. Nothing herein contained shall impair the 
power of any court of competent jurisdiction, upon 
proof of proper purpose by a beneficial or record 
holder of shares, irrespective of the period of time 
during which such holder shall have been a benefi-

cial or record holder and irrespective of the number 
of shares held by him, to compel the production for 
examination by such holder of the books and records 
of account, minutes, and record of shareholders of a 
corporation. 

E. Upon the written request of any holder of 
record of shares of a corporation, the corporation 
shall mail to such holder its annual statements for 
its last fiscal year showing in reasonable detail its 
assets and liabilities and the results of its operations 
and the most recent interim statements, if any, 
which have been filed in a public record or otherwise 
published. The corporation shall be allowed a rea
sonable time to prepare such annual statements. 

F. A holder of a beneficial interest in a voting 
trust complying with this Act shall be regarded as a 
holder of record of shares with respect to the shares 
represented by such beneficial interest for the pur-
poses of this ArtiC!e. · 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1502, ch. 545, § 26, eff. Aug. 27, 1973.] 

PART THREE 

Art. 3.01. Incorporators 
A. Three (3) or more natural persons, two (2) of 

whom must be citizens of the State of Texas, of the 
age of twenty-one (21) years or more may act as 
incorporators of a corporation by signing, verifying, 
and delivering in duplicate to the Secretary of State 
articles of incorporation for such corporation. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 3.02. Articles of Incorporation 
A. The articles of incorporation shall set forth: 

(1) The name of the corporation; 
(2) The period of duration, which may be 

perpetual; 
(3) The purpose or purposes for which the 

corporation is organized which may be stated to 
be, or to include, the transaction of any or all 
lawful business for which corporations may be 
incorporated under this Act; 

(4) The aggregate number of shares which 
the corporation shall have authority to issue; if 
such shares are to consist of one class only, the 
par value of each of such shares, or a statement 
that all of such shares are without par value; 
or, if such shares are to be divided into classes, 
the number of shares of each class, and a state
ment of the par value of the shares of each class 
or that such shares are to be without par value; 

(5) If the shares are to be divided into classes, 
the designation of each class and statement of 
the preferences, limitations, and relative rights 
in respect of the shares of each class; 

(6) If the corporation is to issue the shares of 
any preferred or special class in series, then the 
designation of each series and a statement of 
the variations in the relative rights and prefer
ences as between series insofar as the same are 
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to be fixed in the articles of incorporation, and a 
statement of any authority to be vested in the 
board of directors to establish series and fix and 
determine the variations in the relative rights 
and preferences as between series; 

(7) A statement that the corporation will not 
commence business until it has received for the 
issuance of shares consideration of the value of 
a stated sum which shall be at least One Thou
sand Dollars ($1,000.00), consisting of money, 
labor done, or property actually received; 

(8) Any provision limiting or denying to 
shareholders the preemptive right to acquire 
additional or treasury shares of the corporation; 

(9) Any provision permitting a close corpora
tion as defined and governed by this Act to have 
its business and affairs managed by its share
holders rather than by a board of directors, or 
granting to any shareholder or to the holders of 
any specified number or percentage of shares of 
any class of shares of a close corporation an 
option to have the close ·corporation dissolved as 
permitted by this Act; 

(10) Any provision, not inconsistent with law, 
including any provision which under this Act is 
required or permitted to be set forth in the 
bylaws, which the incorporators elect to set 
forth in the articles of incorporation for the 
regulation of the internal affairs of the corpora
tion; 

(11) The street address of its initial registered 
office and the name of its initial registered 
agent at such address; 

(12) The number of directors constituting the 
initial board Of directors and the names and 
addresses of the persons who are to serve as 
directors until the first annual meeting of 
shareholders or until their successors be elected 
and qualify; 

(13) The name and address of each incorpora
tor. 

B. It shall not be necessary to set forth in the 
articles of incorporation any of the corporate powers 
enumerated in this Act. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 5; Acts 1973, 63rd Leg., p. 1503, ch. 545, 
§ 27, eff. Aug. 27, 1973.] 

Art. 3.03. Filing of Articles of Incorporation 
A. Duplicate originals of the articles of incorpo

ration shall be delivered to the Secretary of State. 
If the Secretary of State finds that the articles of 
incorporation conform to Jaw, he shall, when all fees 
have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of incorporation to 
which he shall affix the other duplicate original. 

B. The certificate of incorporation, together with 
the duplicate original of the articles of incorporation 
affixed thereto by the Secretary of State, shall be 
delivered to the incorporators or their representa
tives. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 3.04. Effect of Issuance of Certificate of In
corporation 

A. Upon the issuance of the certificate of incor
poration, the corporate existence shall begin, and 
such certificate of incorporation shall be conclusive 
evidence that all conditions precedent required to be 
performed by the incorporators have been complied 
with and that the corporation has been incorporated 
under this Act, except as against the State in a 
proceeding for involuntary dissolution. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 3.05. Requirement Before Commencing Busi
ness 

A. A corporation shall not transact any business 
or incur any indebtedness, except such as shall be 
incidental to its organization or to obtaining sub
scriptions to or payment for its shares, until it has 
received for the issuance of shares consideration of 
the value of at least One Thousand Dollars 
($1,000.00), consisting of money, labor done, or prop
erty actually received. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 6.] 

Art. 3.06. Organization Meeting of Directors 
A. After the issuance of the certificate of incor

poration, an organization meeting of the initial 
board of directors named in the articles of incorpora
tion shall be held, either within or without this 
State, at the call of a majority of the directors 
named in the articles of incorporation, for the pur
pose of adopting bylaws, electing officers, and trans
acting such other business as may come before the 
meeting. The directors calling the meeting shall 
give at least three (3) days notice thereof by mail to 
each director so named, stating the time and place of 
the meeting. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1504, ch. 545, § 28, eff. Aug. 27, 1973.] 

PART FOUR 

Art. 4.01. Right to Amend Articles of Incorpora
tion 

A. A corporation may amend its articles of incor
poration, from time to time, in any and as many 
respects as may be desired, so long as its articles of 
incorporation ·as amended contain only such provi
sions as might be lawfully contained in original 
articles of incorporation at the time of making such 
amendment, and, if a change in shares or the rights 
of shareholders, or an exchange, reclassification, or 
cancellation of shares or rights of shareholders is to 
be made, such provisions as may be necessary to 
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effect such change, exchange, reclassification, or 
cancellation. 

B. In particular, and without limitation upon 
such general power of amendment, a corporation 
may amend its articles of incorporation, from time 
to time so as: 

(1) To change its corporate name. 
(2) To change its period of duration. 
(3) To change, enlarge, or diminish 'its corpo

rate purposes. 
(4) To increase or decrease the aggregate 

number of shares of any class which the corpo
ration has authority to issue. 

(5) To increase or decrease the par value of 
the authorized shares of any class having a par 
value, whether issued or unissued. 

(6) To exchange, classify, or reclassify all or 
any part of its shares, whether issued or unis
sued or to cancel all or any part of its outstand
ing shares. 

(7) To change the designation of all or any 
part of its shares, whether issued or unissued, 
and to change the preferences, limitations, and 
relative rights in respect of all or any part of its 
shares, whether issued or unissued. 

(8) To change shares having a par value, 
whether issued or unissued, into the same or a 
different number of shares without par value, 
and to change shares without par value, wheth
er issued or unissued, into the same or a differ
ent number of shares having a par value. 

(9) To change the share~ of any class, wheth
er issued or unissued, and whether with or with
out par value, into a different number of shares 
of the same class or into the same or a different 
number of shares, either with or without par 
value, of other classes. 

(10) To create new classes of shares having 
rights and preferences either prior and superior 
or subordinate and inferior to the shares of any 
class then authorized, whether issued or unis
sued. 

(11) To cancel or otherwise affect the right of 
the holders of the shares of any class to receive 
dividends which have accrued but have not been 
declared. 

(12) To divide any preferred or special class 
of shares, whether issued or unissued, into series 
and fix and determine the designations of such 
series and the variations in the relative rights 
and preferences as between the shares of such 
series. 

(13) To authorize the board of directors to 
establish, out of authorized but unissued shares, 
series of any preferred or special class of shares 
and fix and determine the relative rights and 
preferences of the shares of any series so estab
lished. 
· (14) To authorize the board of directors to fix 
and determine the relative rights and prefer-

ences of the authorized but unissued shares of 
series theretofore established in respect of 
which either the relative rights and preferences 
have not been fixed and determined or the 
relative rights and preferences theretofore fixed 
and determined are to be changed. 

(15) To revoke, diminish, or enlarge the au
thority of the board of directors to establish 
series out of authorized but unissued shares of 
any preferred or special class and fix and deter
mine the relative rights and preferences of the 
shares of any series so established. 

(16) To limit, deny, or grant to shareholders 
of any class the preemptive right to acquire 
additional or treasury shares of the corporation, 
whether then or thereafter authorized. 

(17) To become a consuming-assets corpora
tion as defined and governed by this Act. . 

(18) To permit a close corporation as defined 
and governed by this Act to have its business 
and affairs managed by its shareholders rather 
than by a board of directors. 

(19) To permit a close corporation as defined 
and governed by this Act whose business and 
affairs are managed by its shareholders as per
mitted by this Act to have its business and 
affairs managed by a board of directors. 

(20) To adopt or remove a provision granting 
to any shareholder of a close corporation as 
defined and governed by this Act, or to the 
holders of any specified number or percentage 
of shares of any class of shares of such corpora
tion, an option to have the close corporation 
dissolved as permitted by this Act. 

C. The articles of incorporation shall not be 
amended so as to reduce the aggregate stated capi
tal of the corporation to a sum less than One Thou
sand Dollars ($1,000.00). 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1504, ch. 545, § 29, eff. Aug. 27, 1973.] 

Art. 4.02. Pr~edure to Amend Articles of Incorpo
ration 

A. The articles of incorporation may be amended 
m the following manner: 

(1) The board of directors shall adopt a reso
lution setting forth the proposed amendment 
and, if shares have been issued, directing that it 
be submitted to a vote at a meeting of share
holders, which may be either an annua~ or a 
special meeting. If no shares have been issued, 
the amendment shall be adopted by resolution 
of the board of directors and the provisions for 
adoption by shareholders shall not apply. The 
resolution may incorporate the proposed amend
ment in restated articles of incorporation which 
contain a statement that except for the desig
nated amendment the restated articles of incor
poration correctly set forth without change the 
corresponding provisions of the articles of incor
poration as heretofore amended, and that the 
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restated articles of incorporation together with 
the designated amendment supersede the origi
nal articles of incorporation and all amendments 
thereto. · 

(2) Written or printed notice setting forth the 
proposed amendment or a summary of the 
changes to be effected thereby shall be given to 
each shareholder of record entitled to vote 
thereon within the time and in the manner 
provided in this Act for the giving of notice of 
meetings of shareholders. If the meeting be an 
annual meeting, the proposed amendment or 
such summary may be included in the notice of 
such annual meeting. · 

(3) At such meeting a vote of the sharehold
ers entitled to vote thereon shall be taken on the 
proposed amendment. The proposed amend
ment shall be adopted upon receiving the af
firmative vote of the holders of at least two
thirds of the outstanding shares entitled to vote 
thereon, unless any class of shares is entitled to 
vote thereon as a class, in which event the 
proposed amendment shall be. adopted upon re
ceiving the affirmative vote of the holders of at 
least two-thirds of the shares within each class 
of outstanding shares entitled to vote thereon as 
a class and of at least two-thirds of the total 
outstanding shares entitled to vote thereon. 

B. Any number of amendments may be sub
mitted to the shareholders, and voted upon by them, 
at one meeting. 

C. Repealed by Acts 1973, 63rd Leg., p. 1507, ch. 
545, § 32. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1719, ch. 657, § 7, eff. June 17, 1967; Acts 1973, 63rd 
Leg., pp. 1505, 1507, ch. 545, §§ 30, 32, eff. Aug. 27, 1973.] 

Art. 4.03. .Class Voting on Amendments 
A. The holders of the outstanding shares of any 

class entitled to vote upon a proposed amendment by 
the provisions of the articles of incorporation shall 
be entitled to vote as a class thereon if the amend
ment would change the shares of any class having a 
par value into the same or a different number of 
shares without par value, or would change the 
shares of any class without par value into the same 
or a different number of shares having a par value, 
or would change the shares of any class, whether 
with or without par value, into a different number 
of shares of the same class. 

B. The holders of the outstanding shares of a 
class shall be entitled to vote as a class upon a 
proposed amendment, whether or not entitled to 
vote thereon by the provisions of the articles of 
incorporation, if the amendment would: 

(1) Increase or decrease the aggregate num
ber of authorized shares of such class. 

(2) Increase or decrease the par value of the 
shares of such class. 

(3) Effect an exchange, reclassification, or 
cancellation of all or part of the shares of such 
class. 

(4) Effect an exchange, or create a right of 
exchange, of all or any part of the shares of 
another class into the shares of such class. 

(5) Change the designations, preferences, lim
itations, or relative rights of the shares of such 
class. 

(6) Change the shares of such class, whether 
with or without par value, into the same or a 
different number of shares, either with or with
out par value, of the same class or another class 
or classes. 

(7) Create a new class of shares having rights 
and preferences equal, prior, or superior to the 
shares of such class, or increase the rights and 
preferences of any class having rights and pref
erences equal, prior, or superior to the shares of 
such class, or increase the rights and prefer
ences of any class having rights or preferences 
later or inferior to the shares of such class in 
such a manner as to become equal, prior, or 
superior to the· shares of such class. 

(8) In case of a preferred or special class of 
shares, divide the shares of such class into series 
and fix and determine the designation of such 
series and the variations in the relative rights 
and preferences between the shares of such 
series. 

(9) Limit or deny the existing preemptive 
rights of the shares of such class. 

(10) Cancel or otherwise affect dividends on 
the shares of such class which had accrued but 
had not been declared. 

(11) Permit a close corporation as defined and 
governed by this Act to have its business and 
affairs managed by its shareholders rather than 
by a board of directors. 

(12) Permit a close corporation as defined and 
governed by this Act whose business and affairs 
are managed by its shareholders as permitted by 
this Act to have its business and affairs man
aged by a board of directors. 

(13) To adopt or remove any provision grant
ing to any shareholder of a close corporation as 
defined and governed by this Act, or to the 
holders of any specified number or percentage 
of shares of any class of shares of such corpora
tion, an option to have the close corporation 
dissolved as permitted by this Act. 

C. Repealed by Acts 1973, 63rd Leg., p. 1507, ch. 
545, § 32. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1758, ch. 663, § 1, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1506, ch. 545, §§ 31, 32, eff. Aug. 27, 1973.] 

Art. 4.04. Articles of Amendment 
A. The articles of amendment shall· be executed 

in duplicate by the corporation by its president or a 
vice president and by its secretary or an assistant 
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secretary, and verified by one of the officers signing 
such articles, and shall set forth: 

(1) The name of the corporation. 
(2) If the amendment alters any provision of 

the original or amended articles of incorpora
tion, an identification by reference or descrip
tion of the altered provision and a statement of 
its text as it is amended to read. If the amend
ment is an addition to the original or amended 
articles of incorporation, a statement of that 
fact and the full text of each provision added. 

(3) The date of the adoption of the amend
ment by the shareholders, or by the board of 
directors where no shares have been issued. 

(4) The number .of shares outstanding, and 
the number of shares entitled to vote on the 
amendment, and if the shares of any class are 
entitled to vote thereon as a class, the designa
tion and number of outstanding shares entitled 
to vote thereon of each such class. 

(5) The number of shares voted. for and 
against the amendment, respectively, and, if the 
shares of any class are entitled to vote thereon 
as a ·class, the number of shares of each such 
class voted for and against the amendment, 
respectively, or if no shares have been issued a 
statement to that effect. 

(6) If the amendment provides for an ex
change, reclassification or cancellation of issued 
shares, and if the manner in which the same 
shall be effected is not set forth in the amend
ment, then a statement of the manner in which 
the same shall be effected. 

(7) If the amendment effects a change in the 
amount of stated capital, then a statement of 
the manner in which the same is effected and a 
statement, expressed in dollars, of the amount 
of stated capital as changed by the amendment. 

B. Repealed by Acts 1973, 63rd Leg., p. 1507, ch. 
545, § 34. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1719, ch. 657, § 8, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1507, ch. 545, §§ 33, 34, eff. Aug. 27, 1973.] 

Art. 4.05. Filing of Articles of Amendment 
A. Duplicate originals of the articles of amend

ment shall be delivered to the Secretary of State. If 
the Secretary of State finds that the articles of 
amendment conform to law, he shall, when all fees 
and franchise taxes have been paid as required by 
law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed" and the month, day, and 
ye~r of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of amendment to which 
he shall affix the other duplicate original. 

B. The certificate of amen
1

dment, together with 
the duplicate original of the articles of amendment 

affixed thereto by the Secretary of State, shall be 
delivered to the corporation or its representative. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.06. Effect of Certificate of Amendment 
A. Upon the issuance of the certificate of amend

ment by the Secretary of State, the amendment 
shall become effective and the articles of incorpora
tion shall be deemed to be amended accordingly. 

B. No amendment shall affect any existing cause 
of action in favor of or against such corporation, or 
any pending suit to which such corporation shall be a 
party, or the existing rights of persons other than 
shareholders; and, in the event the corporate name 
shall be changed by amendment, no suit brought by 
or against such corporation under its former name 
shall abate for that reason. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.07. Restated Articles of Incorporation 
A. A corporation may, by following the proce

dure to amend the articles of incorporation provided 
by this Act (except that no shareholder approval 
shall be required where no amendment is made), 
authorize, execute, and file restated articles of incor
poration which may restate either: 

(1) The entire text of the articles of incorpo
ration as amended or supplemented by all certif
icates of amendment previously issued by the 
Secretary of State; or 

(2) The entire text of the articles of incorpo
ration as amended or supplemented by all certif
icates of amendment previously issued by the 
Secretary of State, and as further amended by 
such restated articles of incorporation. 

. B. If the restated articles of incorporation re
state the entire articles of incorporation as amended 
and supplemented by all certificates of amendments 
previously issued by the Secretary of State, without 
making any further amendment thereof, the intro
ductory paragraph shall contain a statement that 
the instrument accurately copies the articles of in
corporation and all amendments thereto that are in 
effect to date and that the instrument contains no 
change in any provision thereof; provided that the 
number of directors then constituting the board of 
directors and the names and addresses of the persons 
then serving as directors may be inserted in lieu of 
similar information concerning the initial board of 
directors and the name and address of each incorpo
ra tor m~y be omitted. 

C. If the restated articles~ of incorporation re
state the entire articles of incorporation as amended 
and supplemented by all certificates of amendments 
previously issued by the Secretary of State, and as 
further amended by such restated articles of incor
poration, the instrument containing such articles 
shall: 

(1) Set forth, for any amendment made by 
such restated articles of incorporation, a state
ment that each such amendment has been ef-
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fected in conformity with the provisions of this 
Act, and shall further set forth the statements 
required by this Act to be contained in articles 
of amendment. 

(2) Contains a statement that the instrument 
accurately copies the articles of incorporation 
and all amendments thereto that are in effect to 
date and as further amended by such restated 
articles of incorporation and that the instrument 
contains no other change in any provision there
of; provided that the number of directors then 
constituting the board of directors and· the 
names and addresses of the persons then serving 
as directors may be inserted in lieu of similar 
information concerning the initial board of di
rectors, and the names and addresses of each 
incorporator may be omitted. 

(3) Restate the text of the entire articles of 
incorporation as amended and supplemented by 
all certificates of amendment previously issued 
by the Secretary of State and as further amend
ed by the restated articles of incorporation. 

D. Such restated articles of incorporation shall 
be executed in duplicate by the corporation by its 
president or a vice president and by its secretary or 
an assistant secretary, and shall .be verified by one 
of the officers signing such articles. Duplicate origi
nals of the restated articles of incorporation shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that the restated articles of incorpora
tion conform to law, he shall, when all fees and 
franchise taxes have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a restated certificate of incorpora
tion to which he shall affix the other duplicate 
original. 

E. The restated certificate of incorporation, to
gether with the duplicate original of the restated 
articles of incorporation affixed thereto by the Sec
retary of State, shall be delivered to the corporation 
or its representative. 

F. Upon the issuance of the. restated certificate 
of incorporation by the Secretary of State, the origi
nal articles of incorporation and all amendments 
thereto shall be superseded and the restated articles 
of incorporation shall be deemed to be the articles of 
incorporation of the corporation. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 7; Acts 1973, 63rd Leg., p. 1507, ch. 545, 
§ 35, eff. Aug. 27, 1973.] 

Art. 4.08. Procedure for Redemption 
A. A corporation may at any time, subject to the 

provisions of the articles of incorporation, proceed, 
by resolution of its board of directors, to redeem any 
or all outstanding shares subject to redemption. If 
less than all such shares are to be redeemed, the 

shares to be redeemed shall be selected for redemp
tion in accordance with the provisions in the articles 
of incorporation, or, in the absence of such provisions 
therein,· may be selected ratably or by lot in such 
manner as may be prescribed by resolution of the 
board of directors. Such redemption shall be effect
ed by call and written or printed notice in the 
following manner: 

(1) The notice of redemption of such shares 
shall set forth: 

(a) The class or series of shares or part of 
any class or series of shares to be redeemed. 

(b) The date fixed for redemption. 
(c) The redemptive price. 
(d) The place at which the shareholders 

may obtain payment of the redemptive 
price upon surrender of their respective 
share certificates. 

(2) The notice shall be given to each holder of 
redeemable shares being called, either personal
ly or by mail, nofless than twenty (20) nor more 
than fifty (50) days before the date fixed for 
redemption. If mailed, such notice shall be 
aeemed to be delivered when deposited in the 
United States mail addressed to the shareholder 
at his address as it appears on the stock transfer 
book of the corporation, with postage thereon 
prepaid. 

B. A corporation may, on or prior to the date 
fixed for redemption of redeemable shares, deposit 
with any bank or trust company in this State, or any 
bank or trust company in the United States duly 
appointed and acting as transfer agent for such 
corporation, as a trust fund, a sum sufficient to 
redeem shares called for redemption, with irrevoca
ble instructions and authority to such bank or trust 
company to give or complete the notice of redemp
tion thereof and to pay, on or after the date fixed 
for such redemption, to the respective holders of 
shares, as evidenced by a list of holders of such 
shares certified by the corporation by its president 
or a vice president and by its secretary or an assist
ant secretary, the redemptive price upon the surren
der of their respective share certificates. Thereaft
er, from and after the date fixed for redemption, 
such shares shall be deemed to be redeemed and 
dividends thereon shall cease to accrue after such 
date fixed for redemption. Such deposit shall be 
deemed to constitute full payment of such shares to 
their holders. Thereafter, such shares shall no long
er be deemed to be outstanding, and the holders 
thereof shall cease to be shareholders with respect to 
such shares, and shall have no rights with respect 
thereto except the right to receive from the bank or 
trust company payment of the redemptive price of 
such shares without interest, upon the surrender of 
their respective certificates therefor, and any right 
to convert such shares which may exist. In case the 
holders of such shares shall not, within six (6) years 
after such deposit, claim the amount deposited for 
redemption thereof, such bank or trust company 
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shall upon demand pay over to the corporation the 
balance of such amount so deposited to be held in 
trust and such bank or trust company shall thereup
on be relieved of all responsibility to the holders 
thereof. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.09. Restrictions on Redemption or Purchase 
of Redeemable Shares 

A. Irrespective of any provisions in the articles 
of incorporation of a corporation respecting the pur
chase or redemption of redeemable shares, shares 
shall be redeemable only if they have a liquidation 
preference, and no redemption or purchase of re
deemable shares shall be made by a corporation: 

(1) At a price exceeding the redemptive price 
thereof. 

(2) When there is a reasonable ground for 
believing that such redemption or purchase will 
render the corporation unable to satisfy its 
debts and liabilities when they fall due. 

(3) Which would reduce the net assets below 
the aggregate amount payable to the holders of 
shares having prior or equal rights to the assets 
of the corporation upon voluntary dissolution. 

(4) Which would involve paying any share
holder more than the stated capital represented 
by the shares redeemed, unless the excess shall 
be paid out of a surplus of the corporation. 

(5) Which would reduce the aggregate stated 
capital to a sum less than One Thousand Dollars 
($1,000). 

[Acts 1955, 54th Leg., p. 239, ch. 64.) 

Art. 4.10. Reduction of Stated Capital by Redemp
tion or Purchase of Redeemable 
Shares 

A. When redeemable shares of a corporation are 
redeemed or purchased by the corporation, the re
demption or purchase shall effect a cancellation of 
such shares, and a statement of cancellation shall be 
filed as provided in this Article. Thereupon such 
shares shall be restored to the status of authorized 
but unissued shares, unless the articles of incorpora
tion provide that such shares when redeemed or 
purchased shall not be reissued, in which case the 
filing of the statement of cancellation shall operate 
as an amendment to the articles of incorporation ann 
shall reduce the number of shares of the class so 
cancelled.,which the corporation is authorized to issue 
by the number of shares so cancelled. If the shares 
so redeemed and purchased constitute all the out
standing shares of any particular class of shares and 
if the articles of incorporation provide that the 
shares of such class when redeemed and repurchased 
shall not be reissued, the filing of the statement of 
cancellation shall operate as an amendment to the 
articles of incorporation by eliminating therefrom all 
reference to such class of shares and shall reduce the 
classes of shares which the corporation is authorized 
to issue accordingly. 

B. The statement of cancellation shall be exe
cuted in duplicate by the corporation by its president 
or a vice president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing such statement, and shall set forth: 

(1) The name of the corporation. 
(2) The number of redeemable shares can

celled through the redemption or purchase, 
itemized by classes and series. 

(3) The aggregate number of issued shares, 
itemized by classes and series, after giving ef
fect to such cancellation. 

(4) The amount, expressed in dollars, of the 
stated capital of the corporation after giving 
effect to such cancellation. 

(5) If ·the articles of incorporation provide 
that the cancelled shares shall not be reissued, 
then the number of shares which the corpora
tion has authority to issue, itemized by classes 
and series, after giving effect to such cancella
tion. 

C. Duplicate originals of such statement shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that such statement conforms to law, 
he shall, when all fees and franchise taxes have been 
paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other duplicate original to the 
corporation or its representative. 

D. The filing of the statement of cancellation 
shall effect a reduction of the stated capital of the 
corporation by an amount equal to that part of the 
stated capital which was, at the time of the cancella
tion, represented by the shares so cancelled. 

E. Nothing contained in this Article shall be 
construed to forbid a cancellation of shares or a 
reduction of stated capital in any other manner 
permitted by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.11. Cancellation of Treasury Shares 
A. A corporation may, at any time, by resolution 

of its board of directors, cancel all or any part of its 
treasury shares, and in such event a statement of 
cancellation shall be filed as provided in this Article. 

B. The statement of cancellation shall be exe
cuted in duplicate by the corporation by its president 
or a vice president and by its secretary or an assist
ant secretary, shall be verified by one of the officers 
signing such statement, and shall set forth: 

(1) The name of the corporation. 
(2) A statement that a resolution has been 

duly adopted by the board of directors authoriz
ing the cancellation, the date of adoption of 
such resolution, and a summary of its contents, 
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including a statement of the number of treasury 
shares to be cancelled, itemized by classes and 
series, and the amount of stated capital rep
resented by the shares to be cancelled. 

(3) The aggregate number of shares, itemized 
by classes and series and par value, if any, 
which are to retain the status of issued shares 
after the cancellation becomes effective. 

(4) The amount, expressed in dollars, which is 
to constitute the stated capital of the corpora
tion after the cancellation becomes effective. 

C. Duplicate originals of such statement shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that such statement conforms to law, 
he shall, when all fees and franchise taxes have been 
paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other duplicate original to the 
corporation or its representative. 

D. Upon the filing of such statement of cancella
tion, the stated capital of the corporation shall be 
deemed to be reduced by that part of the stated 
capital which was, at the time of such cancellation, 
represented by the shares so cancelled, and the 
shares so cancelled shall be restored to the status of 
authorized but unissued shares. 

E. Nothing contained in this Article shall be 
construed to forbid a cancellation of shares or a 
reduction of stated capital in any other manner 
permitted by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.12. Reduction of Stated Capital without 
Amendment of Articles and without 
Cancellation of Shares 

A. If all or part of the stated capital of a corpo
ration is represented by shares without par value, 
the stated capital of the corporation may be reduced 
in the following m~nner: 

(1) The board of directors shall adopt a reso
lution setting forth the amount of the proposed 
reduction and the manner in which the reduc
tion shall be effected, and directing that the 
question of such reduction be submitted to a 
vote at a meeting of shareholders, which may be 
either an annual or a special meeting. 

(2) Written or printed notice, stating that the 
purpose or one of the purposes of such meeting 
is to consider the question of reducing the stat
ed capital of the corporation in the amount and 
manner proposed by the board of directors, shall 
be given to each shareholder of record entitled 
to vote thereon within the time and in the 
manner provided in this Act for the giving of 
notice of meetings of shareholders. 

(3) At the meeting for which such notice has 
been given, the affirmative vote of the holders 
of at least a majority of the shares entitled to 
vote on the question shall be required for ap
proval of the resolution proposing the reduction 
of stated capital. 

B. When a reduction of the stated capital of a 
corporation has been approved as provided in this 
Article, a statement shall be executed in duplicate 
by the corporation by its president or a vice presi
dent and by its secretary or an assistant secretary, 
and verified by one of the officers signing such 
statement, and shall set forth: 

(1) The name of the corporation. 
(2) A copy of the resolution of the sharehold

ers approving such reduction, and the date of its 
adoption. 

(3) The number of shares outstanding, and 
the number of shares entitled to vote on the 
resolution. 

(4) The numl;>er of shares voted for and 
against such reduction, respectively. 

(5) A statement of the manner in which such 
reduction is effected, and a statement, ex
pressed in dollars, of the amount of stated capi
tal of the corporation after giving effect to such 
reduction. 

C. Duplicate originals of such statement shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that such statement conforms to law, 
he shall, when all fees and franchise taxes have been 
paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other duplicate original to the 
Corporation or its representative. 

D. Upon the filing of such statement, the stated 
capital of the corporation shall be reduced as therein 
set forth. 

E. No reduction of stated capital shall be made 
under the provisions of this Article which would 
reduce the amount of the aggregate stated capital of 
the corporation to an amount equal to or less than 
the aggregate preferential amounts payable upon all 
issued shares having a preferential right in the 
assets of the corporation in the event of voluntary 
liquidation, plus the aggregate par value of all is
sued shares having a par value but no preferential 
right in the assets of the corporation in the event of 
voluntary liquidation. In no event shall the aggre
gate stated capital of the corporation be reduced to a 
sum less than· One Thousand Dol!ars ($1,000.00). 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.13. Special Provisions Relating to Surplus 
and Reserves 

A. The surplus created by any reduction of the 
stated capital of a corporation, such reduction being 
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accomplished by any of the methods permitted by 
this Act, shall be deemed to be reduction surplus. 

B. A corporation may, by resolution of the board 
of directors, apply any part or all of its capital 
surplus or reduction surplus to the reduction or 
elimination of any deficit arising from losses, how
ever incurred, but only after first eliminating the 
earned surplus, if any, of the corporation by apply
ing such losses against earned surplus and only to 
the extent that such losses exceed the earned sur
plus, if any. Each such application of capital surplus 
or reduction surplus shall, to the extent thereof, 
effect a reduction of such surplus. 

C. A corporation may, by resolution of its board 
of directors, create a reserve or reserves out of its 
earned surplus for any proper purpose or purposes, 
and may abolish any such reserve in the same man
ner. Earned surplus of the corporation to the extent 
so reserved shall not be available for the payment of 
dividends or other distributions by the corporation 
except as expressly permitted by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 4.14. Amendment of Articles of Incorporation 
in Reorganization Proceedings 

A. Whenever a plan of reorganization of a corpo
ration has been confirmed by decree of order of a 
court of competent jurisdiction in proceedings for 
the reorganization of such corporation, pursuant to 
the provisions of any applicable statute of the Unit
ed States relating to reorganizations of corporations, 
the articles of incorporation of the corporation may 
be amended, in the manner provided in this Article, 
in as many respects as may be necessary to carry out 
the plan and put it into effect, so long as the articles 
of incorporation as amended contain only such provi
sions as might be lawfully contained in original 
articles of incorporation at the time of making such 
amendment. 

B. In particular, and without limitation upon 
such general power of amendment, the articles of 
incorporation may be amended for such purpose so 
as to: 

(1) Change the corporate name, period of du
ration, or corporate purposes of the corporation. 

{2) Repeal, alter, or amend the bylaws of the 
corporation. 

(3) Change the aggregate number of shares, 
or shares of any class, which the corporation has 
authority to issue. 

(4) Change the preferences, limitations, and 
relative rights in respect of all or any part of 
the shares of the corporation, and classify, re
classify, or cancel all or any part thereof, wheth
er issued or unissued. 

(5) Authorize the issuance of bonds, deben
tures, or other obligations of the corporation, 
whether or not convertible into shares of any 
class or bearing warrants or other evidences of 
optional rights to purchase or subscribe for 

shares of any class, and fix the terms and condi
tions thereof. 

(6) Constitute or reconstitute and classify or 
reclassify the board of directors and officers in 
place of or in addition to all or any of the 
directors or officers then in office. 

C. Amendments to the articles of incorporation 
pursuant to this Article shall be made in the follow
ing manner: 

(1) Articles of amendment approved by de
cree or order of such court shall be executed and 
verified in duplicate by such person or persons 
as the court shall designate or appoint for the 
purpose, and shall set forth the name of the 
corporation, the amendments of the articles of 
incorporation approved by the court, the date of 
the decree or order approving the articles of 
amendment, the title of the proceedings in 
which the decree or order was entered, and a 
statement that such decree or order was entered 
by a court having jurisdiction of the proceedings 
for the reorganization of the corporation pur
suant to the provisions of an applicable statute 
of the United States. 

(2) Duplicate originals of the articles of 
amendment shall be delivered to the Secretary 
of State. If the Secretary of State finds that 
the articles of amendment conform to law, he 
shall, when all fees and franchise taxes have 
been paid as prescribed by law: 

(a) Endorse on each of such duplicate 
originals the word "Filed," and the month, 
day, and year of the filing thereof. 

(b) File one of such duplicate originals in 
his office. 

(c) Issue a certificate of amendment to 
which he shall affix the other duplicate 
original. 

(3) The certificate of amendment, together 
with the duplicate original of the articles of 
amendment affixed thereto by the Secretary of 
State, shall be returned to the corporation or its 
representative. 

D. Upon the issuance of the certificate of amend
ment by the Secretary of State, the amendment 
shall become effective and the articles of incorpora
tion shall be deemed to be amended accordingly, 
without any action thereon by the directors or share
holders of the corporation and with the same effect 
as if the amendments had been adopted by unani
mous action of the directors and shareholders of the 
corporation. 
[Acts 1961, 57th Leg., p. 424, ch. 206, § 3.] 

PART FIVE 

Art. 5.01. Procedure for Merger of Domestic Cor
porations 

A. Any two or more domestic corporations may 
merge into one of such corporations rursuant to a 
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plan of merger approved in the manner provided in 
this Act. 

B. The board of directors of each corporation 
shall, by resolution adopted by each such board, 
approve a plan of merger setting forth: 

(1) The names of the corporations proposing 
to merge. · 

(2) The name of the corporation into which 
they propose to merge, which is hereinafter 
designated as the surviving corporation. 

(3) The terms and conditions of the proposed 
merger. 

(4) The manner and basis of converting the 
shares of each merging corporation into shares, 
rights, other securities or obligations of the sur
viving corporation, and, if any shares of either 
merging corporation are not to be converted 
solely into shares, rights, other securities or 
obligations of the surviving corporation, the 
cash, property, shares, rights, other securities or 
obligations of any other corporation which the 
holders of such shares are to receive in ex
change for, or upon conversion of, such shares 
and the surrender of the certificates evidencing 
them, which cash, property, shares, rights, other 
securities or obligations of any other corporation 
may be in addition to or in lieu of shares, rights, 
other securities or obligations of the surviving 
corporation. 

(5) A statement of any changes in the articles 
of incorporation of the surviving corporation to 
be effected by such merger. 

(6) Such other provisions with respect to the 
proposed merger as are deemed necessary or 
desirable. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1971, 62nd Leg., 
p. 1173, ch. 276, § 2, eff. May 19, 1971.) 

Art. 5.02. Procedure for Consolidation of Domestic 
Corporations 

A. Any two or more domestic corporations may 
consolidate into a new corporation pursuant to a 
plan of consolidation approved in the manner provid
ed in this Act. 

B. The board of directors of each corporation 
shall, by a resolution adopted by each such board, 
approve a plan of consolidation setting forth: 

(1) The names of the corporations proposing 
to consolidate. 

(2) The name of the new corporation into 
which they propose to consolidate, which is 
hereinafter designated as the new corporation. 

(3) The terms and conditions of the proposed 
consolidation. 

(4) The manner and basis of converting the 
shares of each corporation into shares, rights, 
other securities or obligations of the new corpo
ration, and, if any shares of either corporation 
are not to be converted solely into shares, rights, 
other securities or obligations of the new corpo-
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ration, the cash, property, shares, rights, other 
securities or obligations of any other corporation 
which the holders of such shares are to receive 
in exchange for, or upon conversion of, such 
shares and the surrender of the certificates evi
dencing them, which cash, property, shares, 
rights, other securities or obligations of any 
other corporation may be in addition to or in 
lieu of shares, rights, other securities or obliga
tions of the new corporation. 

(5) With respect to the new corporation, all of 
the statements required to be set forth in arti
cles of incorporation for corporations organized 
under this Act. 

(6) Such other provisions with respect to the 
proposed consolidation as are deemed necessary 
or desirable. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1971, 62nd Leg., 
p. 1173, ch. 276, § 3, eff. May 19, 1971.) 

Art. 5.03. Approval by Shareholders of Merger or 
Consolidation of Domestic Corpora
tions 

A. The board of directors of each domestic corpo
ration, upon approving a plan of merger or plan of 
consolidation, shall, by resolution, direct that the 
plan be submitted to a vote at a meeting of share
holders, which may be either an annual or a special 
meeting. Written or printed notice shall be given to 
each shareholder of record entitled to vote at such 
meeting, not less than twenty (20) days before such 
meeting, in the manner provided in this Act for the 
giving of notice of meetings of shareholders, and 
shall state the purpose of the meeting whether the 
meeting be an annual or a special meeting. A copy 
or a summary of the plan of 'merger or plan of 
consolidation, as the case may be, shall be included 
in or enclosed with such notice. 

B. At each such meeting, a vote of the sharehold
ers shall be taken on the proposed plan of merger or 
consolidation. Each outstanding share of each such 
corporation shall be entitled to vote on the proposed 
plan of merger or cons~lidation, whether or not such 
share has voting rights under the provisions of the 
articles of incorporation of such corporation. The 
plan of merger or consolidation shall be approved 
upon receiving the affirmative vote of the holders of 
at least two-thirds of the outstanding shares of each 
such corporation, unless any class of shares of any 
such corporation is entitled to vote as a class there
on, in which event, as to such corporation, the plan 
of merger or consolidation shall be approved upon 
receiving the affirmative vote of the holders of at 
least two-thirds of the outstanding shares within 
each class of shares entitled to vote as a class 
thereon as well as of at least two-thirds of the 
outstanding shares. Any class of shares of any such 
corporation shall be entitled to vote as a class if the 
plan of merger or consolidation, as the case may be, 
contains any provision which, if contained in a pro
posed amendment to articles of incorporation, would 
entitle such class of shares to vote as a class. 
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C. After such approval by vote of the sharehold
ers of each corporation, and at any time prior to the 
filing of the articles of merger or consolidation, the 
merger or consolidation may be abandoned pursuant 
to provisions therefor, if any, set forth in the plan of 
the merger or consolidation. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1720, ch. 657, § 9, eff. June 17, 1967.] 

Art. 5.04. Articles of Merger or Consolidation of 
Domestic Corporations 

A. Upon the required approval by the sharehold
ers of two or more corporations of a plan of merger 
or consolidation, articles of merger or articles of 
consolidation shall be executed in duplicate by each 
corporation by its president or a vice president and 
by its secretary or an assistant secretary, verified by 
one of the officers of each corporation signing such 
articles, and shall set forth: 

(1) The plan of merger or the plan of consoli
dation. 

(2) As to each corporation, the number of 
shares outstanding, and, if the shares of any 
class are entitled to vote as a class, the designa
tion and number of outstanding shares of each 
such class. 

(3) As to each corporation, the number of 
shares voted for and against such plan, respec
tively, and, if the shares of any class are entitled 
to vote as a class, the number of shares of each 
such class voted for and against such plan, re
spectively. 

B. Duplicate originals of the articles of merger 
or articles of consolidation shall be delivered to the 
Secretary of State. If the Secretary of State finds 
that such articles conform to law, he shall, when all 
fees and franchise taxes have been paid as required 
by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day and 
year of the filing thereof. 

(2) File one (1) of such duplicate originals in 
his office. 

(3) Issue a certificate of merger or a certifi
cate of consolidation to which he shall affix the 
other duplicate original. 

C. The certificate of merger or certificate of 
consolidation, together with the duplicate original of 
the articles of merger or articles of consolidation 
affixed thereto by the Secretary of State, shall be 
delivered to the surviving or new corporation, as the 
case may be, or its representative. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 5.05. Effective Date of Merger or Consolida
tion of Domestic Corporations 

A. Upon the issuance of the certificate of merger 
or the certificate of consolidation by the Secretary 
of State, the merger or consolidation of domestic 
corporations shall be effected. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 5.06. Effect of Merger or Consolidation of 
Domestic Corporations 

A. When such merger or consolidation of domes
tic corporations has been effected: 

(1) The several corporations parties to the 
plan of merger or consolidation shall be a single 
corporation, which, in the case of a merger, shall 
be that corporation designated in the plan of 
merger as the surviving corporation, and, in the 
case of a consolidation, shall be the new corpora
tion provided for in the plan of consolidation. 

(2) The separate existence of all corporations 
parties to the plan of merger or consolidation, 
except the surviving or new corporation, shall 
cease. 

(3) Such surviving or new corporation shall 
have all the rights, privileges, immunities, and 
powers and shall be subject to all the duties and 
liabilities of a corporation organized under this 
Act. 

(4) Such surviving or new corporation shall 
thereupon and thereafter possess all the rights, 
privileges, immunities, and franchises, as well of 
a public as of a private nature, of each of the 
merging or consolidating corporations; and all 
property, real, personal, and mixed, and all 
debts due on whatever account, including sub
scriptions to shares, and all other choses in 
action, and all and every other interest, of or 
belonging to or due to each of the corporations 
so merged or consolidated, shall be taken and 
deemed to be transferred to and vested in such 
single corporation without further act or deed. 

(5) Such surviving or new corporation shall 
thenceforth be responsible and liable for all 
liabilities and obligations of each of the corpora
tions so merged or consolidated; and any claim 
existing or action or proceeding pending by or 
against any of such corporations may be prose
cuted as if such merger or consolidation had not 
taken place, or such surviving or new corpora
tion may be substituted in its place. Neither 
the rights of creditors nor any liens upon the 
property of any such corporations shall be im
paired by such merger or consolidation. 

(6) In the case of a merger, the articles of 
incorporation of the surviving corporation shall 
be deemed to be amended to the extent, if any, 
that changes in its articles of incorporation are 
stated in the plan of merger; and, in the case of 
a consolidation, the statements set forth in the 
articles of consolidation and which are required 
or are permitted to be set forth in the articles of 
incorporation of corporations organized under 
this Act shall be deemed to be the articles of 
incorporation of the new corporation. 

(7) Repealed by Acts 1967, 60th Leg., p. 1729, 
ch. 657, § 19, eff. June 17, 1967. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1729, ch. 657, § 19, eff. June 17, 1967.] 
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Art. 5.07. Merger or Consolidation of Domestic 

and Foreign Corporations 
A. One or more foreign corporations and one or 

more domestic corporations may be merged or con
solidated, if such merger or consolidation is permit
ted by the laws of the State under which each such 
foreign corporation is organized. In the case of 
merger, the surviving corporation may be any one of 
the constituent corporations and shall be deemed to 
continue to exist under the laws of the state of its 
incorporation. In the case of consolidation, the new 
corporation may be a corporation organized under 
the laws of any state under which any of the constit
uent corporations was organized. 

B. Such merger or consolidation shall be carried 
out in the following manner: 

(1) Each domestic corporation shall comply 
with the provisions of this Act with respect to 
merger or consolidation, as the case may be, of 
domestic corporations, except that if the surviv
.ing or new corporation is to be a foreign corpo
ration, the plan of merger or consolidation shall 
specify the state under whose laws such surviv
ing or new corporation is to be governed and the 
address, including street and number, if any, of 
the registered or principal office of such surviv
ing or new corporation in the state under whose 
laws it is to be governed; provided that no 
domestic corporation shall be merged or consoli
dated with a foreign corporation unless and 
until a resolution authorizing such merger or 
consolidation shall be adopted upon the affirma
tive vote of the holders of at least two-thirds of 
the outstanding shares of the domestic corpora
tion cast at a meeting called and conducted in 
the same manner as provided by Article 5.03 of 
·this Act. 

(2) Each foreign corporation, if it is to trans
act business in this State, shall file with the 
Secretary of State of this State within thirty 
(30} days after the merger or consolidation, as 
the case may be, shall become effective, a copy 
of the plan, articles, or other document filed in 
the State of its incorporation for the purpose of 
effecting the merger or consolidation, certified 
by the public officer having custody of the 
original. 

(3) If the surviving or new corporation, as the 
case may be, is a foreign corporation, it shall 
comply with the provisions of this Act with 
respect to foreign corporations if it is to trans
act business in this State, and in every case it 
shall file with the Secretary of State of this 
State: 

(a) An agreement that it may be served 
with process in this State in any proceeding 
for the enforcement of any obligation of 
any domestic corporation which was a party 
to such merger or consolidation and in any 
proceeding for the enforcement of the 
rights of a dissenting shareholder of any 

such domestic corporation against the sur
viving or new corporation. 

(b) An irrevocable appointment of the 
Secretary of State of this State as its agent 
to accept service of process in any such 
proceeding. 

(c} An agreement that it will promptly 
pay to the dissenting shareholders of any 
domestic corporation the amount, if any, to 
which they shall be entitled under the pro
visions of this Act with respect to the rights 
of dissenting shareholders. 

(4) Upon compliance by each domestic and 
foreign corporation which is a party to the 
merger or consolidation with the provisions of 
this Act with respect to merger or consolidation, 
and upon issuance by the Secretary of State of 
this State of the certificate of merger or the 
certificate of consolidation provided for in this 
Act, the merger or consolidation shall be effect
ed in this State . 

C. The effect of such merger or consolidation 
shall be the same as in the case of the merger or 
consolidation of domestic corporations, if the surviv
ing or new corporation is a domestic corporation. If 
the surviving or new corporation is a foreign corpo
ration, the effect of such merger or consolidation 
shall be the same as in the case of the merger or 
consolidation of domestic corporations except in so 
far as the laws of such other state provide otherwise. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1720, ch. 657, § 10, eff. June 17, 1967.) 

Art. 5.08. Conveyance by Corporation 
A. Any corporation may convey land by deed, 

with or without the seal of the corporation, signed 
by the president or a vice president or attorney in 
fact of the corporation when authorized by appropri
ate resolution of the board of directors or sharehold
ers. Such deed, when acknowledged by such officer 
or attorney in fact to be the act of the corporation, 
or proved in the manner prescribed for other convey
ances of lands, may be recorded in like manner and 
with the same effect as other deeds. Any such deed 
when recorded, if signed by the president or any vice 
president of the corporation, shall constitute prima 
facie evidence that such resolution of the board of 
directors or shareholders was duly adopted. 
[Acts 1955, 54th Leg., p. 239, ch. 64.) 

Art. 5.09. Disposition of Assets Authorized by 
Board of Directors 

A. Except as otherwise provided in the articles 
of incorporation and except as provided in the next 
sentence of this section, the sale, lease, exchange or 
other disposition of all, or substantially all, the prop
erty and assets of a corporation, when made in the 
usual and regular course of the business of the 
corporation, may be made upon such terms and 
conditions and for such considerations, which may 
consist in whole or in part of money or property, real 
or personal, including shares of any other corpora-
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tion, domestic or foreign, as shall be authorized by 
its board of directors, without authorization or con
sent of the shareholders. Except as otherwise pro
vided in the articles of incorporation, the board of 
directors may authorize any pledge, mortgage, deed 
of trust or trust indenture and no authorization or 
consent of the shareholders shall be required for the 
validity thereof or for any sale pursuant to the 
terms thereof. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 8.) 

Art. 5.10. Disposition of Assets Requiring Special 
Authorization of Shareholders 

A. A sale, lease, exchange, or other disposition 
(not including any pledge, mortgage, deed of trust or 
trust indenture unless otherwise provided in the 
articles of incorporation) of all, or substantially all, 
the property and assets, with or without the good 
will of a corporation, if not made in the usual and 
regular course of its business, may be made upon 
such terms and conditions and for such considera
tion, which may consist in whole or in part of money 
or property, real or personal, including shares of any 
corporation, domestic or foreign, as may be authoriz
ed in the following manner: 

(1) The board of directors shall adopt a reso
lution recommending such sale, lease, exchange, 
or other disposition and directing the submission 
thereof to a vote at a meeting of shareholders, 
which may be either an annual or a special 
meeting. 

(2) Written or printed notice shall be given to 
each shareholder of record entitled to vole at 
such meeting within the time and in the manner 
provided for in this Act for the giving of notice 
of meetings of shareholders, and, whether the 
meeting be an annual or a special meeting shall 
state that the purpose, or one of the purposes, of 
such meeting is to consider the proposed sale, 
lease, exchange, or other disposition. 

(3) At such meeting, the shareholders may 
authorize such sale, lease, exchange or other 
disposition and may fix, or may authorize the 
board of directors to fix, any or all of the terms 
and conditions thereof and the consideration to 
be received by the corporation therefor. Each 
outstanding share of the corporation shall be 
entitled to vote thereon, whether or not entitled 
to vote thereon by the provisions of the articles 
of incorporation. Such authorization shall re
quire the affirma~ive vote of the holders of at 
least two-thirds of the outstanding shares of the 
corporation, and, in the event any class of shares 
is entitled to vote as a class thereon, such autho
rization shall require in addition the affirmative 
vote of the holders of at least two-thirds of the 
outstanding shares of each class of shares enti
tled to vote as a class thereon. 

(4) After such authorization by vote of share
holders, the board of directors, nevertheless, in 
its discretion, may abandon such sale, lease, 

exchange or other disposition of assets, subject 
to the rights of third parties under any con
tracts relating thereto, without further action 
or approval by shareholders. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 9; Acts 1967, 60lh Leg., p. 1720, ch. 657, 
§ 11, eff. June 17, 1967.] 

Art. 5.11. Rights of Dissenting Shareholders in 
the Event of Certain Corporate Ac
tions 

A. Any shareholder of a domestic corporation 
shall have the right to dissent from any of the 
following actions: 

(1) Any plan of merger or consolidation to 
which the corporation is a party; 

(2) Any sale, lease, exchange or other disposi
tion (not including any pledge, mortgage, deed 
of trust or trust indenture unless otherwise pro
vided in the articles of incorporation) of all, or 
substantially all, the property and assets, with 
or without good will, of a corporation requiring 
the special authorization of the shareholders as 
provided by this Act. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 10; Acts 1973, 63rd Leg., p. 1508, ch. 545, 
§ 36, eff. Aug. 27, 1973.] 

Art. 5.12. Procedure for Dissent by Shareholders 
as to Said Corporate Actions 

A. In case any shareholder of any domestic cor
poration lawfully elects to exercise his right to dis
sent from any of the corporate actions referred to in 
the last preceding Article hereof, the following pro
cedure shall be followed: 

(1) Such shareholder shall file with the corpo
ration, prior to the taking of the vote of share
holders on the proposed corporate action, a writ
ten objection to such proposed corporate action, 
setting out that his right to dissent will be 
exercised if such action is effective and giving 
his address, to which notice thereof shall be 
delivered or mailed in such event. If such cor
porate action be effected and such shareholder 
shall not have voted in favor thereof, the corpo
ration shall, within ten (10) days after such 
corporate action is effected deliver or mail to 
such shareholder written notice thereof, and 
such shareholder may, within ten (10) days from 
the delivery or mailing of such notice, make 
written demand on the existing, surviving, or 
new corporation, as the case may be, domestic or 
foreign, for payment of the fair value of his 
shares. The fair value of such shares shall be 
the value thereof as of the day before the vote 
was taken authorizing such corporate action, 
excluding any appreciation or depreciation in 
anticipation of such proposed act. Such demand 
shall state the number and class of the shares 
owned by the dissenting shareholder and the 
fair value of such shares as estimated by him. 
Any shareholder failing to make demand within 
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the ten (10) day period shall be bound by such 
corporate action. 

(2) Within twenty (20) days after receipt by 
the existing, surviving, or new corporation, as 
the case may be, of a demand for payment of 
the fair value of his shares made by such dis
senting shareholder in accordance with Subsec
tion (1) hereof, such corporation shall deliver or 
mail to such dissenting shareholder a written 
notice which shall either set out that the corpo
ration accepts the amount claimed in such de
mand and agrees to pay such amount within 
ninety (90) days after the date on which such 
corporate action was effected, upon the surren
der of the share certificates duly endorsed, or 
shall contain an estimate by the corporation of 
the fair value of such shares, together with an 
offer to pay the amount of such estimate within 
ninety (90) days after the date on which such 
corporate action was effected, upon receipt of 
notice within sixty (60) days after such date 
from such shareholder that he agrees to accept 
such amount upon the surrender of the share 
certificates duly endorsed. 

(3) If, within sixty (60) days after the date on 
which such corporate action was effected the 
value of such shares is agreed upon between the 
dissenting shareholder and the existing, surviv
ing, or new corporation, as the case may be, 
payment therefor shall be made within ninety 
(90) days after the date on which such corporate 
action was effected, upon surrender of his cer
tificate or certificates representing such shares. 
Upon payment of the agreed value, the dissent
ing shareholder shall cease to have any interest 
in such shares or in the corporation. 

B. If, within such period of sixty (60) days after 
the date on which such corporate action was effect
ed, the shareholder and the existing, surviving, or 
new corporation, as the case may be, do not so agree, 
then the dissenting shareholder or the corporation 
may, within sixty (60) days after the expiration of 
the sixty (60) day period, file a petition in any court 
of competent jurisdiction in the county in which the 
principal office of the corporation is located, asking 
for a finding and determination of the fair value of 
such shares. Upon the filing of any such petition by 
a shareholder, service of a copy thereof shall be 
made upon the corporation, which shall, within ten 
(10) days after such service, file in the office of the 
clerk of the court in which such petition was filed a 
duly verified list containing the names and addresses 
of all shareholders who have demanded payment for 
their shares and with whom agreements as to the 
value of their shares have not been reached by the 
corporation. If the petition shall be filed by the 
corporation, the petition shall be accompanied by 
such a duly verified list. The clerk of the court shall 
give notice of the time and place fixed for the 
hearing of such petition by registered mail to the 
corporation and to the shareholders shown upon such 
list at the addresses therein stated. The forms of 

the notices by mail shall be approved by the court. 
All shareholders thus notified and the corporation 
shall thereafter be bound by the final judgment of 
the court. 

C. After the hearing of such petition, the court 
shall determine the shareholders who have complied 
with the provisions of this Article and have become 
entitled to the valuation of and payment for their 
shares, and shall appoint one or more qualified ap
praisers to determine such value. Such appraisers 
shall have power to examine any of the books and 
records of the corporation the shares of which they 
are charged with the duty of valuing, and they shall 
make a determination of the fair value of the shares 
upon such investigation as to them may seem proper. 
The appraisers shall also afford a reasonable oppor
tunity to the parties interested to submit to them 
pertinent evidence as to the value of the shares. 
The appraisers shall also have such power and au
thority as may be conferred on Masters in Chancery 
by the Rules of Civil Procedure or by the order of 
their appointment. 

D. The appraisers shall determine the fair value 
of the shares of the shareholders adjudged by the 
court to be entitled to payment therefor and shall 
file their report respecting such value in the office 
of the clerk of the court, and notice of the filing of 
such report shall be given by the clerk to the parties 
in interest. Such report shall be subject to excep
tions to be heard before the court both upon the law 
and the facts. The court shall by its judgment 
determine the fair value of the shares of the share
holders entitled to payment therefor and shall direct 
the payment of such value by the existing, surviv
ing, or new corporation, together with interest 
thereon, to the date of such judgment, to the share
holders entitled thereto. The judgment shall be 
payable only upon, and simultaneously with, the 
surrender to the existing, surviving, or new corpora
tion, as the case may be, of the certificate or certifi
cates representing such shares. Upon payment of 
the judgment, the dissenting shareholders shall cease 
to have any interest in such shares, or in the corpo
ration. The court shall allow the appraisers a rea
sonable fee as court costs and all court costs shall be 
allotted between the parties in such manner as the 
court shall determine to be fair and equitable. 

E. Shares acquired by the existing, surviving, or 
new corporation, as the case may be, pursuant to the 
payment of the agreed value thereof or to payment 
of the judgment entered therefor, as in this Article 
provided, may be held and disposed of by such 
corporation as in the case of other treasury shares. 

F. The provisions of this Article shall not apply 
to a merger if, on the date of the filing of the 
articles of merger, the surviving corporation is the 
owner of all the outstanding shares of the other 
corporations, domestic or foreign, that are parties to 
the merger. 

G. In the absence of fraud in the transaction, the 
remedy provided by this Article to a shareholder 
objecting to any corporate action referred to m 



Art. 5.12 TEXAS BUSINESS CORPORATION ACT 38 

Article 5.11 of this Act is the exclusive remedy for 
the recovery of the value of his shares or money 
damages to such shareholder with respect to such 
corporate action; and if the existing, surviving, or 
new corporation, as the case may be, complies with 
the requirements of this Article, any such sharehold
er who fails to comply with the requirements of this 
Article shall not be entitled to bring suit for the 
recovery of the value of his shares or money dam
ages to such shareholder with respect to such corpo
rate action. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1721, ch. 657, § 12, eff. June 17, 1967.] 

Art. 5.13. Provisions Affecting Remedies of Dis
senting Shareholders 

A. Any shareholder who has demanded payment 
for his shares in accordance with Article 5.12 shall 
not thereafter be entitled to vote or exercise any 
other rights of a shareholder except the right to 
receive payment for his shares pursuant to the provi
sions of said Article 5.12 and the right to maintain 
an appropriate action to obtain relief on the ground 
that the corporate action would be or was fraudu
lent, and the respective shares for which payment 
has been demanded shall not thereafter be con
sidered outstanding for the purposes of any subse
quent vote of shareholders. 

B. Within twenty (20) days after demanding 
payment for his shares in accordance with Article 
5.12, each shareholder so demanding payment shall 
submit the certificate or certificates representing his 
shares to the corporation for notation thereon that 
such demand has been made. His failure so to do 
shall, at the option of the corporation, terminate his 
rights under Article 5.12 unless a court of competent 
jurisdiction for good and sufficient cause shown 
shall otherwise direct. If shares represented by a 
certificate on which notation has been so made shall 
be transferred, each new certificate issued therefor 
shall bear similar notation together with the name 
of the original dissenting holder of such shares and a 
transferee of such shares shall acquire by such trans
fer no rights in the corporation other than those 
which the original dissenting shareholder had after 
making demand for payment of the fair value there
of. 

C. Any shareholder who has demanded payment 
for his shares in accordance with Article 5.12 may 
withdraw such demand at any time before payment 
for his shares or before any petition has been filed 
pursuant to Article 5.12 asking for a finding and 
determination of the fair value of such shares, but 
no such demand may be withdrawn after such pay
ment has been made or, unless the corporation shall 
consent thereto, after any such petition has been 
filed. If, however, such demand shall be withdrawn 
as hereinbefore provided, or if pursuant to Section B 
of this Article the corporation shall terminate the 
shareholder's rights under Article 5.12, or if no peti
tion asking for a finding and determination of fair 
value of such shares by a court shall have been filed 

within the time provided in Article 5.12, or if after 
the hearing of a petition filed pursuant to Article 
5.12, the court shall determine that such shareholder 
is not entitled to the relief provided by Article 5.12, 
then, in any such case, such shareholder and all 
persons claiming under him shall be conclusively 
presumed to have approved and ratified the corpo
rate action from which he dissented and shall be 
bound thereby, the right of such shareholder to be 
paid the fair value of his shares shall cease, and his 
status as a shareholder shall be restored without 
prejudice to any corporate proceedings which may 
have been taken during the interim, and such share
holder shall be entitled to receive any dividends or 
other distributions made to shareholders in the inter
im. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1723, ch. 657, § 13, eff. June 17, 1967.] 

Art. 5.14. Derivative Suits 

Definitions 

A. In this Article: 

(1) A "derivative suit" is a suit brought in the 
right of a domestic or foreign corporation. 

(2) "Expenses" are reasonable expenses, m
curred in the defense of a derivative suit, m
cluding: 

(a) Fees of attorneys, and 
(b) Expenses for which a corporate de

fendant may be required to indemnify an
other defendant. 

Prerequisites 

B. A derivative suit may be brought in this State 
only if: 

(1) The plaintiff was a record or beneficial 
owner of shares, or of an interest in a voting 
trust for shares, at the time of the transaction 
of which he complains, or his shares or interest 
thereafter devolved upon him by operation of 
law from a person who was such an owner at 
that time, and 

(2) The initial pleading in the suit states: 
(a) The ownership required by Subsection 

(1), and 
(b) With particularity, the efforts of the 

plaintiff to have suit brought for the corpo
ration by the board of directors, or the 
reasons for not making any such efforts. 

Security for expenses 

C. The court having jurisdiction in a derivative 
suit may, in its discretion, require the plaintiff or 
plaintiffs to give security for the expenses incurred 
or expected to be incurred by one or more of the 
defendants. The court may, in its discretion, at any 
time increase or decrease the amount of the security 
on a showing that the security provided is then 
inadequate or excessive. 
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Inability to give security 

D. If plaintiff is unable to give security, he may 
file an affidavit in accordance with the Texas Rules 
of Civil Procedure, and those rules shall control. 

Failure to give security 

E. If plaintiff fails to give the security within a 
reasonable time set by the court, the court shall 
(except as provided in Section D of this Article) 
dismiss the suit without prejudice. 

Judgment for expenses 

F. The court having jurisdiction in a derivative 
suit may, upon final judgment for one or more 
defendants and a finding that the suit was brought 
without reasonable cause against such defendants, 
require the plaintiff to pay expenses to such defend
ants, whether or not security has been required. 
[Acts 1965, 59th Leg., p. 698, ch. 332, § 1; Acts 1973, 63rd 
Leg., p. 1508, ch. 545, § 37, eff. Aug. 27, 1973.) 

Art. 5.15. [Antitrust Laws; Dissenting Stockhold
ers; Savings Clause] 1 

Nothing contained in Part 5 of this Act shall ever 
be construed as affecting, nullifying or repealing the 
Anti-trust laws or as abridging any right or rights of 
a dissenting stockholder under existing laws. 
[Formerly art. 5.14. Acts 1955, 54th Leg., p. 239, ch. 64. 
Renumbered art. 5.15 by Acts 1965, 59th Leg., p. 698, ch. 
332, § 2.) 

1 Article heading editorially supplied. 

Art. 5.16. Merger of Subsidiary or Subsidiaries 
into Parent Corporation 

Qualifications 

A. In any case in which at least ninety (90%) per 
cent of the outstanding shares of each class of a 
corporation or corporations is owned by another 
corporation, and one of such corporations is a domes
tic corporation and the other or others are domestic 
corporations or foreign corporations organized under 
the laws of a jurisdiction which permit such a merg
er, the corporation having such share ownership may 
merge such other corporation or corporations into 
itself by executing, verifying and filing articles of 
merger in accordance with Section B of this Article. 

Execution of articles; contents 

B. The articles of merger shall be executed in 
duplicate by the parent corporation by its president 
or a vice-president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing such articles, and shall set forth: 

(1) The name of the parent corporation, and 
the name or names of the subsidiary corpora
tions and the respective jurisdiction under which 
each such corporation is organized. 

(2) The number of outstanding shares of each 
class of each subsidiary corporation and the 
number of such shares of each class owned by 
the parent corporation. 

(3) A copy of the resolution adopted by the 
board of directors of the parent corporation to 
so merge and the date of the adoption thereof. 
If the parent corporation does not own all the 
outstanding shares of each class of each subsidi
ary corporation party to the merger, the resolu
tion shall state the terms and conditions of the 
merger, including the securities, cash or other 
property to be used, paid or delivered by the 
surviving corporation upon surrender of each 
share of the subsidiary corporation or corpora
tions not owned by the parent corporation. 

(4) If the surviving corporation is a foreign 
corporation, the address, including street num
ber if any, of its registered or principal office in 
the jurisdiction under whose Jaws it is governed. 
It shall comply also with the provisions of Arti
cle 5.07B(3) of this Act. 

Delivery to secretary of state; duties 

C. Duplicate originals of the articles of merger 
shall be delivered to the Secretary of State. If the 
Secretary of State finds that such articles conform 
to law, he shall, when all fees and franchise taxes 
have been paid as required by Jaw: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day and 
year of the filing thereof. 

(2) File one (1) of such duplicate originals in 
his office. 

(3) Issue a certificate of merger to which he 
shall affix the other duplicate original and de
liver them to the surviving corporation or its 
representative. 

Effective date and effect 

D. The effective date and the effect of such 
merger shall be the same as provided in Articles 5.05 
and 5.06 of this Act if the surviving corporation is a 
domestic corporation. If the surviving corporation 
is a foreign corporation, the effective date and the 
effect of such merger shall be the same as in the 
case of the merger of domestic corporations except 
in so far as the laws of such other jurisdiction 
provide otherwise. 

Remedy of minority shareholders 

E. In the event all of the shares of a subsidiary 
domestic corporation party to a merger effected 
under this Article are not owned by the parent 
corporation immediately prior to the merger, the 
surviving corporation shall, within ten (10) days aft
er the effective date of the merger, mail to each 
shareholder of record of such subsidiary domestic 
corporation a copy of the articles of merger and 
notify him that the merger has become effective. 
In case any such shareholder elects to demand pay
ment for his shares, the following procedure shall be 
followed: 

(1) Such shareholder shall within twenty (20) 
days after the mailing of the notice and copy of 
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the articles of merger make written demand on 
the surviving corporation, domestic or foreign, 
for payment of the fair value of his shares. The 
fair value of such shares shall be the value 
thereof as of the day before the effective date 
of the merger, excluding any appreciation or 
depreciation in anticipation of such proposed 
act. Such demand shall state the number and 
class of the shares owned by the dissenting 
shareholder and the fair value of such shares as 
estimated by him. · Any shareholder failing to 
make demand within the twenty (20) day period 
shall be bound by such corporate action. 

(2) Within ten (10) days after receipt by the 
surviving corporation of a demand for payment 
of the fair value of his shares made by such 
dissenting shareholder in accordance with Sub
section (1) hereof, such corporation shall deliver 
or mail to such dissenting shareholder a written 
notice which shall either set out that the corpo
ration accepts the amount claimed in such de
mand and agrees to pay such amount within 
ninety (90) days after the date on which such 
corporate action was effected, upon the surren
der of the share certificates duly endorsed, or 
shall contain an estimate by the corporation of 
the fair value of such shares, together with an 
offer to pay the amount of such estimate within 
ninety (90) days after the date on which such 
corporation action was effected, upon receipt of 
notice within sixty (60) days after such date 
from such shareholder that he agrees to accept 
such amount upon the surrender of the share 
certificates duly endorsed. 

(3) If, within sixty (60) days after the date on 
which such corporate action was effected the 
value of such shares is agreed upon between the 
dissenting shareholder and the surviving corpo
ration, payment therefor shall be made within 
ninety (90) days after the date on which such 
corporate action was effected, upon surrender of 
his certificate or certificates representing such 
shares. Upon payment of the agreed value, the 
dissenting shareholder shall cease to have any 
interest in such shares or in the corporation. 

(4) If, within such period of sixty (60) days 
after the date on which such corporate action 
was effected, the shareholder and the surviving 
corporation do not so agree, then the dissenting 
shareholder or the corporation may, within sixty 
(60) days after the expiration of the sixty (60) 
day period, file a petition in any court of compe
tent jurisdiction in the county in which the 
principal office of the corporation is located, 
askmg for a finding and determination of the 
fair value of such shares as provided in Section 
B of Article 5.12 of this Act and thereupon the 
parties shall have the rights and duties and 
follow the procedure set forth in Sections B to D 
inclusive of Article 5.12 and set forth in Article 
5.14. 

(5) In the absence of fraud in the transaction, 
the remedy provided by this Article to a share
holder objecting to such corporate action is the 
exclusive remedy for the recovery of the value 
of his shares or money damages to such share
holder with respect to such corporate action; 
and if the surviving corporation complies with 
the requirements of this Article, any such share
holder who fails to comply with the require
ments of this Article shall not be entitled to 
bring suit for the recovery of the value of his 
shares or money damages to such shareholder 
with respect to such corporate action. 

Exemption from other articles 

F. Except as otherwise provided in this Article, 
the provisions of Articles 5.11, 5.12 and 5.13 of this 
Act shall not be applicable to a merger effected 
under the provisions of this Article. 
[Acts 1969, 61st Leg., p. 844, ch. 280, § 1, eff. May 22, 1969.] 

PART SIX 

Art. 6.01. Voluntary Dissolution by Incorporators 
or Directors 

A. A corporation which has not commenced busi
ness and which has not issued any shares, may be 
voluntarily dissolved by its incorporators or its direc
tors at any time in the following manner: 

(1) Articles of dissolution shall be executed in 
duplicate by a majority of the incorporators or 
directors, and verified by them, and shall set 
forth: 

(a) The name of the corporation. 
(b) The date of issuance of its certificate 

of incorporation. 
(c) That none of its shares has been is

sued. 
(d) That the corporation has not com

menced business. 
(e) That the amount, if any, actually paid 

on subscriptions for its shares, less any part 
thereof disbursed for necessary expenses, 
has been returned to those entitled thereto. 

(f) That no debts of the corporation re
main unpaid. 

(g) That a majority of the incorporators 
elect that the corporation be dissolved. 

(2) Duplicate originals of the articles of disso
lution shall be delivered to the Secretary of 
State, along with a certificate from the Comp
troller of Public Accounts that all franchise 
taxes have been paid. If the Secretary of State 
finds that the articles of dissolution conform to 
law, he shall, when all fees and franchise taxes 
have been paid as required by law: 

(a) Endorse on each of such duplicate 
originals the word "Filed," and the month, 
day, and year of the filing thereof. 

(b) File one of such duplicate originals in 
his office. 
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(c) Issue a certificate of dissolution, to 
which he shall affix the other duplicate 
original. 

(3) The certificate of dissolution, together 
with the duplicate original of the articles of 
dissolution affixed thereto by the Secretary of 
State, shall be delivered to the incorporators or 
their representatives. Upon the is.suance of 
such certificate of dissolution by the Secretary 
of State, the existence of the corporation shall 
cease. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1724, ch. 657, § 14, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1509, ch. 545, § 38, eff. Aug. 27, 1973.] 

Art. 6.02. Voluntary Dissolution by Consent of 
· Shareholders 

. . 
A. A corporation may be voluntarily dissolved by 

the written consent of all of its shareholders. 
B. Upon the execution of such. written consent 

and after compliance with other provisions of this 
Act, the corporation shall file articles of dissolution 
as provided in this Act. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1724, ch. 657, § 14, eff. June 17, 1967.] 

Art. 6.03. Voluntary Dissolution by Act of Corpo
ration 

A. A corporation may be dissolved by the act of 
the corporation when authorized in the following 
manner: 

(1) The board of directors shall adopt a reso
lution recommending that the corporation be 
dissolved, and directing that the question of 
such dissolution be submitted to a vote at a 
meeting of shareholders, which may be either an 
annual or a special meeting. 

(2) Written or printed notice shall be given to 
each shareholder of record entitled to vote at 
such meeting within the time and in the manner 
provided in this Act for the giving of notice of 
meetings of shareholders, and, whether the 
meeting be an annual or special meeting, shall 
state that the purpose, or one of the purposes, of 
such meeting is to consider the advisability of 
dissolving the corporation. 

(3) At such meeting a vote of shareholders 
entitled to vote thereat shall be taken on a 
resolution to dissolve the corporation. Each 
outstanding share of the corporation shall be 
entitled to vote thereon, whether or not entitled 
to vote thereon by the provisions of the articles 
of incorporation. Such resolution shall be 
adopted upon receiving the affirmative vote of 
the holders of at least two-thirds of the out
standing shares of the corporation, unless any 
class of shares is entitled to vote as a class 
thereon, in which event the resolution shall re
quire for its adoption the affirmative vote of 
the holders of at least two-thirds of the out
standing shares of each class of shares entitled 
to vote as a class thereon, as well as the affirm-

ative vote of two-thirds of the total outstanding 
shares. 

B. Upon the adoption of such resolution and aft
er compliance with other provisions of this Act, the 
corporation shall file articles of dissolution as provid
ed in this Act. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1725, ch. 657, § 14, eff. June 17, 1967.] 

Art. 6.04. Procedure Before Filing Articles of Dis
solution 

A. Before filing articles of dissolution: 
(1) The corporation shall cease to carry on its 

.business, except insofar as may be necessary for 
the winding up thereof. 

(2) The corporation shall cause written notice 
by registered mail of its intention to dissolve to 
be mailed to each known creditor of and claim
ant against the corporation. 

(3) The corporation shall proceed to collect its 
assets, convey and dispose of such of its proper
ties as are not to be distributed in kind to its 
shareholders, pay, satisfy, or discharge its liabil
ities and obligations, or make adequate provi
sion for payment and discharge thereof, and do 
all other acts required to liquidate its business 
and affairs; in case its property and assets are 
not sufficient to satisfy or discharge all the 
corporation's liabilities and obligations, the cor
poration shall apply them so far as they will go 
to the just and equitable payment of the liabili
ties and obligations. After paying or discharg
ing all its obligations, or making adequate provi
sion for payment and discharge thereof, the 
corporation shall then distribute the remainder 
of its assets, either in cash or in kind, among its 
shareholders according to their respective rights 
and interests. 

(4) The corporation, at any time during the 
liquidation of its business and affairs, may make 
application to any district court of this State in 
the county in which the registered office of the 
corporation is situated to have the liquidation 
continued under the supervision of such court as 
provided in this Act. 

[Acts 1967, 60th Leg., p. 1725, ch. 657, § 14, eff. June 17, 
1967.] 

Art. 6.05. Revocation of Voluntary Dissolution 
Proceedings 

A. At any time prior to the issuance of a certifi
cate of dissolution by the Secretary of State, a 
corporation may revoke voluntary dissolution pro
ceedings: 

(1) By the written consent of all of its share
holders. 

(2) By the act of the corporation in the fol
lowing manner: 

(a) The board of directors shall adopt a 
resolution recommending that the question 
of such revocation be submitted to a vote at 
a special meeting of shareholders. 
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(b) Written or printed notice, stating 
that the purpose or one of the purposes of 
such meeting is to consider the advisability 
of revoking the voluntary dissolution pro
ceedings, shall be given to each shareholder 
of record entitled to vote at such meeting 
within the time and in the manner provided 
in this Act for the giving of notice of spe
cial meetings of shareholders. 

(c) At such meeting a vote of the share
holders entitled to vote thereat shall be 
taken on a resolution to revoke the volun
tary dissolution proceedings. Each out
standing share of the corporation shall be 
entitled to vote thereon, whether or not 
entitled to vote thereon by the provisions of 
the articles of incorporation. Such resolu
tion shall be adopted upon receiving the 
affirmative vote of the holders of at least 
two-thirds of the outstanding shares of the 
corporation, unless any class of shares is 
entitled to vote thereon as a class, in which 
event the resolution shall require for its 
adoption the affirmative vote of the holders 
of at least two-thirds of the outstanding 
shares of each class of shares entitled to 
vote as a class thereon, as well as two-thirds 
of the total outstanding shares. 

B. Upon the revocation of voluntary dissolution 
proceedings, whether by consent of shareholders or 
by act of the corporation, the corporation may again 
carry on its business. 
[Acts 1967, 60th Leg., p. 1726, ch. 657, § 14, eff. June 17, 
1967.] 

Art. 6.06. Articles of Dissolution 
A. If voluntary dissolution proceedings have not 

been revoked, then, when all liabilities and obliga
tions of the corporation have been paid or dis
charged, or adequate provision has been made there
for, or in case its property and assets are not suffi
cient to satisfy and discharge all the corporation's 
liabilities and obligations, then when all the property 
and assets have been applied so far as they will go to 
the just and equitable payment of the corporation's 
liabilities and obligations, and all of the remaining 
property and assets of the corporation have been 
distributed to its shareholders according to their 
respective rights and interests, articles of dissolution 
shall be executed in duplicate by the corporation by 
its president or a vice-president and by its secretary 
or an assistant secretary, and verified by one of the 
officers signing such statement, which statement 
shall set forth: 

(1) The name of the corporation. 
(2) The names and respective addresses of its 

officers. 
(3) The names and respective addresses of its 

directors. 
(4) That all debts, obligations and liabilities of 

the corporation have been paid or discharged or 

that adequate provision has been made therefor, 
or, in case the corporation's property and assets 
were not sufficient to satisfy and discharge all 
its liabilities and obligations, that all property 
and assets have been applied so far as they 
would go to the payment thereof in a just and 
equitable manner and that no property or assets 
remained available for distribution among its 
shareholders. 

(5) That all the remaining property and assets 
of the corporation have been distributed among 
its shareholders in accordance with their respec
tive rights and interests or that no property 
remained for distribution to shareholders after 
applying it as far as it would go to the just and 
equitable payment of the liabilities and obliga
tions of the corporation. 

(6) That there are no suits pending against 
the corporation in any court, or that adequate 
provision has been made for the satisfaction of 
any judgment, order, or decree which may be 
entered against it in any pending suit. 

(7) If the corporation elected to dissolve by 
written consent of all shareholders: 

(a) A copy of the written consent to dis
solve, and a statement that such written 
consent has been signed by all shareholders 
of the corporation or signed in their names 
by their attorneys thereunto duly authoriz
ed. 

(8) If the corporation elected to dissolve by 
act of the corporation: 

(a) A copy of the resolution to dissolve, 
and a statement that such resolution was 
adopted by the shareholders of the corpora
tion and the date of the adoption thereof. 

(b) The number of shares outstanding, 
and, if the shares of any class are entitled 
to vote as a class, the designation and num
ber of outstanding shares of each such class. 

(c) The number of shares voted for and 
against such resolution respectively and, if 
the shares of any class are entitled to vote 
as a class, the number of shares of each 
such class voted for and against the resolu
tion respectively. 

[Acts 1967, 60th Leg., p. 1727, ch. 657, § 14, eff. June 17, 
1967.] 

Art. 6.07. Filing Articles of Dissolution 
A. Duplicate originals of such articles of dissolu

tion shall be delivered to the Secretary of State, 
along with a certificate from the Comptroller of 
Public Accounts that all franchise taxes have been 
paid. If the Secretary of State finds that such 
articles of dissolution conform to law, he shall, when 
all fees and franchise taxes have been paid as re
quired by law: 

{l) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 
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(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of dissolution to which 
he shall affix the other duplicate original. 

B. The certificate of dissolution, together with 
the duplicate original of the articles of dissolution 
affixed thereto by the Secretary of State, shall be 
delivered to the representative of the dissolved cor
poration. Upon the issuance of such certi.ficate of 
dissolution the existence of the corporation shall 
cease, except for the purpose of suits, other proceed
ings and appropriate corporate action by sharehold
ers, directors and officers as provided by the laws of 
this State. 
(Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1727, ch. 657, § 14, eff. June 17, 1967.] 

Arts. 6.08 to 6.12. Omitted 
Part 6 of the Texas Business Corporation Act, 

Acts 1955, 54th Leg., p. 239, ch. 64, consisting of 
articles 6.01 to 6.12 was amended by Acts 1967, 
60th Leg., p. 1727, ch. 657, § 14 to consist of 
articles 6.01 to 6.07, as set out, ante. 

PART SEVEN 

Art. 7.01. Involuntary Dissolution 
A. A corporation may be ·dissolved involuntarily 

by a decree of the district court of the county in 
which the registered office of the corporation is 
situated or of any district court in Travis County in 
an action filed by the Attorney General when it is 
established that it is in default in any of the follow
ing particulars: 

(1) The corporation or its incorporators have 
failed to comply with a condition precedent to 
incorporation; or 

(2) The original articles of incorporation or 
any amendments thereof were procured through 
fraud; or 

(3) The corporation has continued to transact 
business beyond the scope of the purpose or 
purposes of the corporation as expressed in its 
articles of incorporation; or 

(4) A misrepresentation has been made of any 
material matter in any application, report, affi
davit, or other document submitted by such 
corporation pursuant to this Act. 

B. A corporation may be dissolved involuntarily 
by order of the Secretary of State when it is estab
lished that it is in default in any of the following 
particulars: 

(1) The corporation has failed to file any re
port within the time required by law, or has 
failed to pay any fees, franchise taxes or penal
ties prescribed by law when the same have 
become due and payable; or 

(2) The corporation has failed to maintain a 
registered agent in this state as required by law. 

C. No corporation shall be involuntarily dissolved 
under Section B hereof unless the Secretary of 
State, or other state agency with which such report, 
fees, taxes, or penalties is required to be made, giv.es 
the corporation not less than 90 days notice of its 
neglect, delinquency, or omission by certified mail 
addressed to its registered office or to its principal 
place of business, or to the last known address of one 
of its officers or directors, or to any other known 
place of business of said corporation, and the corpo
ration has failed prior to such involuntary dissolu
tion to correct the neglect, omission or delinquency. 

D. Whenever a corporation has given cause for 
involuntary dissolution and has failed to correct the 
neglect, omission or delinquency as provided in Sec
tions B and C, the Secretary of Sta.te shall thereupon 
dissolve the corporation by issuing a certificate of 
involuntary dissolution, which shall include the fact 
of such involuntary dissolution and the date and 
cause thereof. The original of such certificate shall 
be placed in his office and a copy thereof mailed to 
the corporation at its registered office, or to its 
principal place of business, or the last known address 
of one of its officers or directors, or to any other 
known place of business of said corporation. Upon 
the issuance of such certificate of involuntary disso
lution, the existence of the corporation shall cease, 
except for purposes otherwise provided by law. 

E. Any corporation dissolved by the Secretary of 
State under the provisions of Section B of this 
article may be reinstated by the Secretary of State 
at any time within a period of 12 months from the 
date of such dissolution, upon approval of an applica
tion for reinstatement signed by an officer or direc
tor of the dissolved corporation. Such application 
shall be filed by the Secretary of State whenever it 
is established to his satisfaction that in fact there 
was no cause for the dissolution, or whenever the 
neglect, omission or delinquency resulting in dissolu
tion has been corrected and payment of all fees, 
taxes, penalties and interest due thereon which ac
crued before the dissolution plus an amount equal to 
the total taxes from the date of dissolution to the 
date of reinstatement which would have been pay
able had the corporation not been dissolved. A 
reinstatement filing fee of $50 shall accompany the 
application for reinstatement. 

Reinstatement shall not be authorized if the cor
porate name is the same as or deceptively similar to 
a corporate name already on file or reserved or 
registered, unless the corporation being reinstated 
contemporaneously amends the articles of incorpora
tion to change its name. 

When the application for reinstatement is ap
proved and filed by the Secretary of State, the 
corporate existence shall be deemed to have contin
ued without interruption from the date of dissolu
tion except the reinstatement shall have no effect 
upon any issue of personal liability of the directors, 
officers, . or agents of the corporation during the 
period between dissolution and reinstatement. 
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F. When a corporation is convicted of a felony or 
when a high managerial agent is convicted of a 
felony in the conduct of the affairs of the corpora
tion, the Attorney General may file an action to 
involuntarily dissolve the corporation in a district 
court of the county in which the registered office of 
the corporation is situated or in a district court of 
Travis County. The court may dissolve the corpora
tion involuntarily if it is established that: 

(1) The corporation, or a high managerial 
agent acting in behalf of the corporation, has 
engaged in a persistent course of felonious con
duct; and 

(2) To prevent future felonious conduct of the 
same character, the public interest requires such 
dissolution. 

G. Article 7.02 of this Act does not ·apply to 
Section F of this article. · 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1969, 61st Leg., p. 
2484, ch. 835, § 3, eff. June 18, 1969; Acts 1973, 63rd Leg., 
p. 989, ch. 399, § 2(K), eff. Jan. 1, 1974.] 

Art. 7.02. Notification to Attorney General, Notice 
to Corporation and Opportunity of 
Corporation to Cure Default 

A. The Secretary of State shall certify to the 
· Attorney General, from time to time, the names of 

all corporations which have given cause for judicial 
dissolution of their charters or revocation of their 
certificates of authority as provided in this Act, 
together with the facts pertinent thereto. Every 
such certificate from the Secretary of State to the 
Attorney General shall be taken and received in all 
courts as prima facie evidence of the facts therein 
stated. 

B. Whenever the Secretary of State shall certify 
the name of any such corporation to the Attorney 
General as having given any cause for dissolution or 
revocation of its certificate of authority, the Secre
tary of State shall concurrently mail to such corpo
ration at its registered office in this State a notice 
that such certification has been made and the 
grounds therefor. A record of the date of mailing 
such notice shall be kept in the office of the Secre
tary of State, and a certificate by the Secretary of 
State that such notice was mailed as indicated by 
such record shall be taken and received in all courts 
as prima facie evidence of the facts therein stated. 

C. If at the expiration of thirty (30) days after 
the date of such mailing the corporation has not 
cured the defaults so certified by the Secretary of 
State, the Attorney General shall then file an action 
in the name of the State against such corporation 
for its dissolution or revocation of its certificate of 
authority, as the case may be. 

D. If, after any such action is filed but before 
judgment is pronounced in the district court, the 
corporation against whom such action has been filed 
shall cure its default and pay the costs of such 
action, the action shall abate. 

E. If, after the issues made in any such action 
have been heard by the court trying same and it is 
found that the corporate defendant has been guilty 
of any default of such nature as to justify its disso
lution or revocation of its certificate of authority as 
provided in this Act, the court shall, without render
ing or entering any judgment for a period of five (5) 
days pending the filing of an action upon a sworn 
application for stay of judgment as hereinafter pro
vided, promptly pronounce its findings to such ef
fect. If the corporation has proved by a preponder
ance of the evidence that the defaults of which the 
corporation has been found guilty were neither will
ful nor the result of failure to take reasonable 
precautions and has procured a finding to such ef
fect it may promptly make sworn application to the 
court for a stay of entry of judgment in order to 
allow the corporation reasonable opportunity to cure 
the defaults of which it has been found guilty. If 
the court is reasonably satisfied on the basis of the 
corporation's sworn application and any evidence 
heard in support of or opposed to the application 
that the corporation is able and intends in good faith 
to cure the defaults of which it has been found 
guilty and that such stay is· not applied for without 
just cause, the court shall grant such application and 
stay entry of judgment for such time as in the 
discretion of the court is reasonably necessary to 
afford the corporation opportunity to cure such de
faults if it acts with reasonable diligence, but in no 
event shall such stay be for more than sixty (60) 
days after the date of the pronouncement of the 
court's findings. If during such period of time as 
shall be allowed by the court the corporation shall 
cure its defaults and pay the costs of such action, the 
court shall then enter judgment dismissing the ac
tion. If the corporation does not satisfy the court 
that it has cured its default within said period of 
time, the court shall enter final judgment at the 
expiration thereof. 

F. If the corporation does not make application 
for stay of such judgment but does appeal therefrom 
and the trial court's judgment is affirmed and if the 
appellate court is satisfied that the appeal was taken 
in good faith and not for purpose of delay or with no 
sufficient cause and further finds that the defaults 
of which the corporation has been adjudged guilty 
are capable of being cured, it shall, if the appealing 
corporation has so prayed, remand the case to the 
trial court with instructions to grant the corporation 
opportunity to cure such defaults, such cure to be 
accomplished within such time after issuance of the 
mandate as the appellate court shall determine but 
in no event more than sixty (60) days thereafter. If 
during such period of time as shall have been so 
allowed the corporation shall cure such defaults and 
pay all costs accrued in such action, the trial court 
shall then enter judgment dismissing such action. If 
the corporation does not satisfy the trial court that 
it has cured its defaults within such period of time, 
the judgment shall thereupon become final. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1969, 61st Leg., p. 
2485, ch. 835, § 4, eff. June 18, 1969.] 
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Art. 7.03. Venue and Process 
A. Every action for the involuntary dissolution 

of a domestic corporation or revocation of the certif
icate of authority of a foreign corporation shall be 
commenced by the Attorney General either in the 
district court of the county in which the registered 
office of the corporation in this State is situated, or 
in any district court of Travis County. Citation 
shall issue and be served as provided by law. If 
process is returned not found, the Attorney General 
shall cause publication to be made as in other civil 
cases in some newspaper published in the county 
where the registered office of the corporation in this 
State is situated, containing a notice of the pendency 
of such action, the title of the court, the title of the 
action, and the date on or after which default judg
ment may be entered. The Attorney General may 
include in one notice the name of any number of 
such corporations against which such actions are 
then pending in the same court. The Attorney 
General shall cause a copy of such notice to be 
mailed to the corporation at its registered office in 
this State within ten days after the first publication 
thereof. The certificate of the Attorney General of 
the mailing of such notice shall be prim a f acie 
evidence thereof. Such notice shall be published at 
least once a week for two successive weeks, and the 
first publication thereof may begin at any time after 
the citation has been returned. Unless a corporation 
shall have been served with citation, no default 
judgment shall be taken against it earlier than thir
ty days after the first publication of such notice. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.04. Appointment of Receiver for Specific 
Corporate Assets 

A. A receiver may be appointed by any court 
having jurisdiction of the subject matter for specific 
corporate assets located within the State, whether 
owned by a domestic or a foreign corporation, which 
are involved in litigation, whenever circumstances 
exist deemed by the court to require the appoint
ment of a receiver to conserve such assets and to 
avoid damage to parties at interest, but only if all 
other requirements of law are complied with and if 
other remedies available either at law or in equity 
are determined by the court to be inadequate and 
only in the following instances: 

(1) In an action by a vendor to vacate a 
fraudulent purchase of property; or by a credi
tor to subject any property or fund to his claim; 
or between partners or others jointly owning or 
interested in any property or fund, on the appli
cation of the plaintiff or any party whose right 
to or interest in the property or fund or the 
proceeds thereof is probable, and where it is 
shown that the property or fund is in danger of 
being lost, removed, or materially injured. 

(2) In an action by a mortgagee for the fore
closure of his mortgage and sale of the mort
gaged property, when it appears that the mort
gaged property is in danger of being lost, re-

moved, or materially injured, or that the condi
tion of the mortgage has not been performed 
and that the property is probably insufficient to 
discharge the mortgage debt. 

(3) In any other actions where receivers for 
specific assets have heretofore been appointed 
by the usages of the court of equity. 

B. The court appointing such receiver shall have 
and retain exclusive jurisdiction over the specific 
assets placed in receivership and shall determine the 
rights of the parties in these assets or their proceeds. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.05. Appointment of Receiver to Rehabilitate 
Corporation 

A. A receiver may be appointed for the assets 
and business of a corporation by the district court 
for the county in which the registered office of the 
corporation is located, whenever circumstances exist 
deemed by the court to require the appointment of a 
receiver to conserve the assets and business of the 
corporation and to avoid damage to parties at inter
est, but only if all other requirements of law are 
complied with and if all other remedies available 
either at law or in equity, including the appointment 
of a receiver for specific assets of the corporation, 
are determined by the court to be inadequate, and 
only in the following instances: 

(1) In an action by a shareholder when it is 
established: 

(a) That the corporation is insolvent or in 
imminent danger of insolvency; or 

(b) That the directors are deadlocked in 
the management of the corporate affairs 
and the shareholders are unable to break 
the deadlock, and that irreparable injury to 
the corporation is being suffered or is 
threatened by reason thereof; or 

(c) That the acts of the directors or those 
in control of the corporation are illegal, 
oppressive or fraudulent; or 

(d) That the corporate assets are being 
misapplied or wasted. 

(e) That the shareholders are deadlocked 
in voting power, and have failed, for a 
period which includes at least two consecu
tive annual meeting dates, to elect succes
sors to directors whose terms have expired 
or would have expired upon the election 
and qualification of their successors. 

(2) In an action by a creditor when it is 
established: 

(a) That the corporation is insolvent and 
the claim of"the creditor has been reduced 
to judgment and an execution thereon re
turned unsatisfied; or 

(b) That the corporation is insolvent and 
the corporation has admitted in writing 
that the claim of the creditor is due and 
owing. 
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(3) In any other actions where receivers have 
heretofore been appointed by the usages of the 
court of equity. 

B. In the event that the condition of the corpora
tion necessitating such an appointment of a receiver 
is remedied, the receivership shall be terminated 
forthwith and the management of the corporation 
shall be restored to the directors and officers, the 
receiver being directed to redeliver to the corpora
tion all its remaining properties and assets. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1961, 57th Leg., 
p. 319, ch. 169, § 1.] 

Section 2 of the Act 1961, 57th Leg., p. 319, ch. 169 provides: "The fact 
that the present law in this state authorizing the appointment of receivers 
where the shareholders of a corporation are deadlocked in voting power and are 
unable to elect directors is vague, uncertain and indefinite; and the fact that 
the foregoing amendment would correct such situation by bringing the Texas 
Business Corporation Act into conformity with the modern business corporation 
acts of other states as well as the Model Business Corporation Act promulgated 
by the Committee on Corporate Laws of the American Bar Association, upon 
which Model Business Corporation Act, the Texas Business Corporation Act is 
largely patterned, creates an emergency and an imperative public necessity that 
the Constitutional Rule requiring that bills be read on three several days in each 
House be suspended, and said Rule is hereby suspended; and this Act shall take 
effect and be in force from and after its passage, and it is so enacted." 

Art. 7.06. Jurisdiction of Court to Liquidate Assets 
and Business of Corporation and Re
ceiverships Therefor 

A. The district court for the county in which the 
registered office of a corporation is located may 
order the liquidation of the assets and business of 
the corporation and may appoint a receiver to effect 
such liquidation, whenever circumstances demand 
liquidation in order to avoid damage to parties at 
interest, but only if all other requirements of law 
are complied with and if all other remedies available 
either at law or in equity, including the appointment 
of a receiver of specific assets of the corporation and 
appointment of a receiver to rehabilitate the corpo
ration, are determined by the court to be inadequate 

· and only in the following instances: 

(1) When an action has been filed by the 
Attorney General, as provided in this Act, to 
dissolve a corporation and it is established that 
liquidation of its business and affairs should 
precede the entry of a decree of dissolution. 

(2) Upon application by a corporation to have 
its liquidation continued under the supervision 
of the court. 

(3) If the corporation is in receivership and no 
plan for remedying the condition of the corpora
tion requiring appointment of the receiver, 
which the court finds to be feasible, has been 
presented within twelve (12) months after the 
appointment of the receiver. 

(4) Upon application of any creditor if it is 
established that irreparable damage will ensue 
to the unsecured creditors of the corporation, 
generally, as a class, unless there be an immedi
ate liquidation of the assets of the corporation. 

B. In the event the condition of the corporation 
necessitating the appointment of a receiver is reme
died, the receivership shall be terminated forthwith 
and the management of the corporation shall be 
restored to the directors and officers, the receiver 

being directed to redeliver to the corporation all its 
remaining properties and assets. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1727, ch. 657, § 15, eff. June 17, 1967.] 

Art. 7.07. Qualifications, Powers, and Duties of 
Receivers; Other Provisions Relating 
to Receiverships 

A. No receiver shall be appointed for any corpo
ration to which this Act applies or for any of its 
assets or for its business except as provided for and 
on the conditions set forth in this Act. A receiver 
shall in all cases be a citizen of the United States or 
a corporation authorized to act as receiver, which 
corporation may be a domestic corporation or a 
foreign corporation authorized to transact business 
in this State, and shall in all cases give such bond as 
the court may direct with such sureties as the court 
may require. 

B. A receiver appointed by authority of this Act 
shall have authority to sue and be sued in all courts 
in his own name and shall have those powers and 
duties provided by laws of general applicability re
lating to receivers and in addition thereto may be 
accorded such other powers and duties as the court 
shall deem appropriate to accomplish the objectives 
for which the receiver was appointed. Such addi
tional and unusual powers and duties shall be stated 
in the order appointing the receiver and may be 
increased or diminished at any time during the pro
ceedings. 

C. In proceedings involving any receivership of 
the assets or business of a corporation, the court 
may require all creditors of the corporation to file 
with the clerk of the court or with the receiver, in 
such form as the court may prescribe, proofs of their 
respective claims under oath. If the court requires 
the filing of claims, it shall fix a date as the last day 
for the filing thereof, which shall be not less than 
four months from the date of the order, and shall 
prescribe the notice that shall be given to creditors 
and claimants of the date so fixed. Prior to the date 
so fixed, the court may extend the time for the 
filing of claims. Creditors and claimants failing to 
file proofs of claim on or before the date fixed 
therefor may be barred, by order of court (unless 
presenting to the court a justifiable excuse for delay 
in the filing), from participating in the distribution 
of the assets of the corporation; but no discharge 
shall be decreed or effected. 

D. The court shall have power from time to time 
to make allowances to the receiver or receivers and 
to attorneys in the proceeding, and to direct the 
payment thereof out of the assets of the corporation 
within the scope of the receivership or the proceeds 
of any sale or disposition of such assets. 

E. A court authorized to appoint a receiver for a 
corporation to which this Act applies, and no other 
court in this State, shall be authorized to appoint a 
receiver for the corporation or its assets and busi
ness; when such a court does appoint a receiver, as 
authorized by this Act, for the corporation or its 
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assets and business, that court shall have exclusive 
jurisdiction of the corporation and all its properties, 
wherever situated. 

F. Notwithstanding any provision of this Article 
or in this Act to the contrary, the district court for 
the county in which the registered office of any 
foreign corporation doing business in this State is 
located shall have jurisdiction to appoint an ancillary 
receiver for the assets and business of such corpora
tion, to serve ancillary to the receiver for the assets 
and business of the corporation acting under orders 
of a court having jurisdiction to appoint such a 
receiver for the corporation, located in any other 
state, whenever circumstances exist deemed by the 
court to require the appointment of such ancillary 
receiver. Moreover, such district court, whenever 
circumstances exist deemed by it to require the 
appointment of a receiver for all the assets in and 
out of this State, and the business, of a foreign 
corporation doing business in this State, in accord
ance with the ordinary usages of equity, may ap
point such a receiver for all its assets in and out of 
this State, and its business, even though no receiver 
has been appointed elsewhere; such receivership 
shall be converted into an ancillary receivership 
when deemed appropriate by such district court in 
the light of orders entered by a court of competent 
jurisdiction in some other State, providing for a 
receivership of all assets and business of such corpo
ration. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.08. Shareholders Not Necessary Parties De
fendant to Receivership or Liquida
tion Proceedings 

A. It shall not be necessary to make shareholders 
parties to any action or proceeding for a receivership 
or liquidation of the assets and business of a corpo
ration unless relief is sought against them personal
ly. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.09. Decree of Involuntary Dissolution 
A. In proceedings to liquidate the assets and 

business of a corporation, when the costs and ex
penses of such proceedings and all debts, obligations, 
and liabilities of the corporation shall have been paid 
and discharged and all of its remaining property and 
assets distributed to its shareholders, or, in case its 
property and assets are not sufficient to satisfy and 
discharge such costs, expenses, debts, and obliga
tions, when all the property and assets have been 
applied so far as they will go to their payment, the 
court shall enter a decree dissolving the corporation, 
whereupon the existence of the corporation shall 
cease. . 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.10. Filing of Decree of Dissolution 
A. In any case in which the court shall enter a 

decree dissolving a corporation, it shall be the duty 
of the clerk of such court to cause a certified copy of 

the decree to be filed with the Secretary of State. 
No fee shall be charged by the Secretary of State 
for the filing thereof. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.11. Deposit with State Treasurer of Amount 
Due Certain Shareholders and Credi
tors 

A. Upon the voluntary or involuntary dissolution 
of a corporation, the portion of the assets distributa
ble to a creditor or shareholder who is unknown or 
cannot be found after the exercise of reasonable 
diligence by the person or persons responsible for the 
distribution in liquidation of the corporation's assets 
shall be reduced to cash and deposited with the State 
Treasurer, together with a statement giving the 
name of the person, if known, entitled to such fund, 
his last known address, the amount of his distribu
tive portion, and such other information about such 
person as the State Treasurer may reasonably re
quire, whereupon the person or persons responsible 
for the distribution in liquidation of the corpora
tion's assets shall be released and discharged from 
any further liability with respect to the funds so 
deposited. The State Treasurer shall issue his re
ceipt for such fund and shall deposit same in a 
special account to be maintained by him. 

B. On receipt of satisfactory written and verified 
proof of ownership or of right to such fund within 
seven (7) years from the date such fund was so 
deposited, the State Treasurer shall certify such fact 
to the Comptroller of Public Accounts, who shall 
issue proper warrant therefor drawn on the State 
Treasurer in favor of the person or persons then 
entitled thereto. If no claimant has made satisfac
tory proof of right to such fund within seven (7) 
years from the time of such deposit the State Trea
surer shall then cause to be published in one issue of 
a newspaper of general circulation in Travis County, 
Texas, a notice of the proposed escheat of such fund, 
giving the name of the creditor or shareholder ap
parently entitled thereto, his last known address, if 
any, the amount of the fund so deposited, and the 
name of the dissolved corporation from whose assets 
such fund was derived. If no claimant makes satis
factory proof of right to such fund within two 

. months from the time of such publication, the fund 
so unclaimed shall thereupon automatically escheat 
to and become the property of the General Revenue 
Fund of the State of Texas. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 7.12. Survival of Remedy after Dissolution 
A. The dissolution of a corporation either (1) by 

the issuance of a certificate of dissolution by the 
Secretary of State, or (2) by a decree of court when 
the court has not liquidated the assets and business 
of the corporation as provided in this Act, or (3) by 
expiration of its period of duration, shall not take 
away or impair any remedy available to or against 
such corporation, its officers, directors, or sharehold
ers, for any right or claim existing, or any liability 
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incurred, prior to such dissolution i~ a?tion or other 
proceeding thereon is commenced w1thm three ye~rs 
after the date of such dissolution.. Any such action 
or proceeding by or against the corporati~n m:i-y ?e 
prosecuted or def ended by the corporat10n m its 
corporate name. The shareholders, directors, and 
officers shall have power to take such corporate or 
other action as shall be appropriate to protect such 
remedy, right, or claim. If such corporation :vas 
dissolved by the expiration of its period of durat10n, 
such corporation may amend its articles of incorpo
ration at any time during such period of three years 
so as to extend its period of duration. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

PART EIGHT 

Art. 8.01. Admission of Foreign Corporation 
A. No foreign corporation shall have the right to 

transact business in this State until it shall have 
procured a certificate of authority so to do from the 
Secretary of State. No foreign corporation shall be 
entitled to procure a certificate of authority under 
this Act to transact in this State any business which 
a corporation organized under this Act is not permit
ted to transact. A foreign corporation shall not be 
denied a certificate of authority by reason of the 
fact that the laws of the State or country under 
which such corporation is organized governing its 
organization and internal :1ff3:irs ~iffer from . the 
laws of this State, and nothmg m this Act contamed 
shall be construed to authorize this State to regulate 
the organization of such corporation, or its internal 
affairs not intrastate in Texas. 

B. Without excluding other activities which may 
not constitute transacting business in this state, a 
foreign corporation shall not be considered to be 
transacting business in this state, for the purposes of 
this Act by reason of carrying on in this state any 
one (1) ~r more of the following activities: 

(1) Maintaining or defending any a~tion or 
suit or any administrative or arbitration pro
ceedings, or effecting the set~lement there.of ~r 
the settlement of claims or disputes to which it 
is a party; 

(2) Holding meetings of its dir~c~~rs or share
holders or carrying on other activities concern
ing its internal affairs; 

(3) Maintaining bank accounts; 
(4) Maintaining offices o~ age~cies for th.e 

transfer exchange, and registrat10n of securi
ties issu~d by it, or appointing and maii:itaining 
trustees or depositaries with relation to its secu
rities; 

(5) Voting the stock of any corporation which 
it has lawfully acquired; 

(6) Effecting sales through independent con
tractors; 

(7) Creating evidences of debt, mortgages, or 
liens on real or personal property; 

(8) Securing or collecting debts due ~o it or 
enforcing any rights in property securmg the 
same; 

(9) Transacting any business in interstate 
commerce; 

(10) Conducting an isolated transaction com
pleted within a period of thirty (30) days and 
not in the course of a number of repeated 
transactions of like nature; 

(11) Exercising the powers of executor o; ad
ministrator of the estate of a non-resident 
decedent under ancillary letters issued by a 
court of this state, or exercising the powers of a 
trustee under the will of a non-resident 
decedent, or under a trust created by one or 
more non-residents of this state, or by one or 
more foreign corporations, if the exercise of 
such powers, in any such case, will not in~olve 
activities which would be deemed to constitute 
the transacting of business in this state in the 
case of a foreign corporation acting in its own 
right; 

(12) Acquiring, in transactions outside Texas, 
or in interstate commerce, of debts secured by 
mortgages or liens on real or personal property 
in Texas collecting or adjusting of principal and 
interest ~ayments thereon, enforcing or adjust
ing any rights and property securing said debts, 
taking any actions necessary to preser~e a~d 
protect the interest of the mortgagee m said 
security, or any combination of such transac
tions; 

(13) Investing in or acquiring, in transactions 
outside of Texas, royalties and other non-operat
ing mineral interests, and the execution of divi
sion orders, contracts of sale and other instru
ments incidental to the ownership of such non
operating mineral interests. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 11.] 

Art. 8.02. Powers of Foreign Corporation 
A. A foreign corporation which shall have re

ceived a certificate of authority under this Act shall, 
for a period of ten (10) years from the granting of 
such certificate or a renewal thereof, or until its 
certificate· of authority shall have been revoked in 
accordance with the provisions of this Act or until a 
certificate of withdrawal shall have been issued by 
the Secretary of State as provided in this Act, enjoy 
the same, but no greater, rights and privileges as a 
domestic corporation organized for the purposes set 
forth in the application pursuant to which such 
certificate of authority is issued; and, as to all 
matters affecting the transaction of intrastate busi
ness in this State, it and its officers and directors 
shall be subject to the same duties, restrictions, 
penalties, and liabilities now or hereafter impos~d 
upon a domestic corporation of like character and its 
officers and directors. 
[Acts 1955, 54th Leg., p. 239, ch. 64.) 
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Art. 8.03. Corporate Name of Foreign Corporation . 
A. No certificate of authority shall be issued to a 

foreign corporation unless the corporate name of 
such corporation: 

(1) Shall contain the word "corporation," 
"company,'' "incorporated,'' or "limited," or 
shall contain an abbreviation of one (i) of such 
words, or such corporation shall, for m;e in this 
state, add at the end of its name one (1) of such 
words or an abbreviation thereof. 

(2) Shall not be the same as, or deceptively 
similar to, the name of any domestic corporation 
existing under the laws of this state or of any 
foreign corporation authorized to transact busi
ness in this state, or a name the exclusive right 
to which is, at the time, reserved or registered 
in the manner provided in this Act; provided 
that a name may be similar if written consent is 
obtained from the existing corporation having 
the name deemed to be similar or the person, or 
corporation, for whom the name deemed to be . 
similar is reserved or registered in the office of 
the Secretary of State. In the event that such 
consent is not given, a certificate of authority 
shall be issued as provided in this Act to any 
foreign corporation having a name the same as, 
or deceptively similar to, the name of any do
mestic corporation existing under the laws of 
this state or of any foreign corporation authoriz
ed to transact business in this state, or a name 
the exclusive right to which is, at the time, 
reserved or registered in accordance with this 
Act, provided such foreign corporation files an 
assumed name certificate, setting forth a differ
ent name, with the Secretary of State and with 
county clerks as provided by Article 5924, Re
vised Civil Statutes of Texas, 1925, as amended, 
and provided further, that no such foreign cor
poration shall transact or conduct any business 
in this state except under such assumed name. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1961, 57th Leg., 
p. 423, ch. 206, § 4; Acts 1963, 58th Leg., p. 1310, ch. 500, 
§ l.] 

Art. 8.04. Change of Name by Foreign Corpora
tion 

A. Whenever a foreign corporation which is au
thorized to transact business in this State shall 
change its name to one under which a certificate of 
authority would not be granted to it on application 
therefor, the certificate of authority of such corpora
tion shall be suspended and it shall not thereafter 
transact any business in this State until it has 
changed its name to a name which is available to it 
under the laws of this State or has otherwise com
plied with the provisions of this Act. · 
[Acts 1973, 63rd Leg., p. 1509, ch. 545, § 39, eff. Aug. 27, 
1973.] 

Former article 8.04 was repealed by Acts 1967, 60th Leg., p. 1729, ch. 657, 
§ 20, elf. June 17, 1967. 

2 West's Tex.Stats. & Codes-4 

Art. 8.05. Application for Certificate of Authority 
A. In order to procure a certificate of authority 

to transact business in this State, a foreign corpora
tion shall make application therefor to the Secretary 
of State, which application shall set fortn: 

(1) The name of the corporation and +he State 
or country under the Jaws of which it is incorpo
rated. 

(2) F the name ')f the corporation does not 
contain the word "corporation," "comp;~ny,'' "in
corporated," or "limited," and does not contain 
an abbreviation of one (1) of such words, then 
the name of the corporation with the word or 
abbreviation which it elects to add thereto for 
use in this State. 

(3) The date of incorporation and the period 
of duration of the corporation. 

(4) The address of the principal office of the 
corporation in the state or country under the 
Jaws of which it is incorporated. 

(5) The address of the registered office of the 
corporation in this State, and the name of its 
registered agent in this State at such address. 

(6) The purpose or purposes of the corpora
tion which it proposes to pursue in the transac
tion of business in this State. 

(7) The names and respective addresses of the 
directors and officers of the corporation. 

(8) A statement of the aggregate number of 
shares which the corporation has authority to 
issue, itemized by classes, par value of shares, 
shares without par value, and series, if any, 
within a class. 

(9) A statement of the aggregate number of 
issued shares itemized by classes, par value of 
shares, shares without par value, and series, if 
any, within a class. 

(10) A statement, expressed in dollars, of the 
amount of stated capital of the corporation, as 
defined in this Act. 

(11) A statement that consideration of the 
value of at least One Thousand Dollars ($1,000) 
has been paid for the issuance of shares. 

B. Such application shall be made on forms pro
mulgated by the Secretary of State and shall be 
executed in duplicate by the corporation by its presi
dent or a vice president and by its secretary or an 
assistant secretary, and verified by one of the offi
cers signing such application. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1510, ch. 545, § 40, eff. Aug. 27, 1973.] 

Art. 8.06. Filing 9f Application for Certificate of 
Authority 

A. Duplicate originals of the application of the 
corporation for a certificate of authority, shall be 
delivered to the Secretary of State, together with a 
copy of its articles of incorporation and all amend
ments thereto, duly authenticated by the proper 
officer of the state or country under the laws of 
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which it is incorporated. If the Secretary of State 
finds that the application conforms to law, he shall, 
when all fees and franchise taxes have been paid as 
required by law: 

(1) Endorse on each of such documents the 
word "Filed," and the mcmth, day, and year of 
the filing thereof. 

(2) File in his office one of such duplicate 
originals of the application and the copy of the 
articles of incorporation and amendments there
to. 

(3) Issue a certificate of authority to transact 
business in this State to which he shall affix the 
other duplicate original application. 

B. The certificate of authority, together with the 
duplicate original of the application affixed thereto 
by the Secretary of State, shall be delivered to the 
corporation or its representative. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg.,_ 
p. 1510, ch. 545, § 41, eff. Aug. 27, 1973.] 

Art. 8.07. Effect of Certificate of Authority 
A. Upon the issuance of a certificate of authority 

by the Secretary of State, the corporation shall be 
authorized to transact business in this State for 
those purposes set forth in its application, and such 
certificate shall be conclusive evidence of such right 
of the corporation to transact business in this State 
for such purposes, except as against this State in a 
proceeding to revoke such certificate. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 1510, ch. 545, § 47, eff. Aug. 27, 1973.] 

Art. 8.08. Registered Office and Registered Agent 
of Foreign Corporation 

A. Each foreign corporation authorized to trans
act business in this State shall have and continuously 
maintain in this State: 

(1) A registered office which may be, but 
need not be, the same as its place of business in 
this State. 

(2) A registered agent, which agent may be 
either an individual resident in this State whose 
business office is identical with such registered 
office, or a domestic corporation, or a foreign 
corporation authorized to transact business in 
this State, having a business office identical 
with such registered office. 

[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.09. Change of Registered Office or Regis
tered Agent of Foreign Corporation 

A. A foreign corporation authorized to transact 
business in this state may change its registered 
office or its registered agent, or both, upon filing in 
the office of the Secretary of State a statement 
setting forth: 

(1) The name of the corporation. 
(2) The post-office address of its then regis

tered office. 

(3) If the post-office address of its registered 
office is to be changed, the post-office address 
to which the registered office is to be changed. 

(4) The name of its then registered agent. 
(5) If its registered agent is to be changed, 

the name of its successor registered agent. 
(6) That the post-office address of its regis

tered office and the post-office address of the 
business office of its registered agent, as 
changed, will be identical. 

(7) That such change was authorized by its 
Board of Directors or by an officer of the corpo
ration so authorized by the Board of Directors. 

B. · Such statement shall be executed in duplicate 
by the corporation by its president or a vice presi
dent and by its secretary or an assistant secretary, 
and verified by one of the officers signing such 
statement. Duplicate originals of such statement 
shall be delivered to the Secretary of State. If the 
Secretary of State finds that such statement con
forms to the provisions of this Act, he shall, when all 
fees have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other of such duplicate origi
nals to the corporation or its representative. 

C. Upon the filing of such statement by the 
Secretary of State, the change of address of the 
registered office, or the appointment of a new regis
tered agent, or both, as the case may be, shall 
become effective. 

D. Any registered agent of a corporation may 
resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate, 
to the Secretary of State within ten days after 
mailing or delivery of said notice to the corpora
tion. Such notice shall include the last known 
address of the corporation and shall include the 
statement that written notice of resignation has 
been given to the corporation and the date 
thereof. 

Upon compliance with the requirements as to 
written notice, the appointment of such agent 
shall terminate upon the expiration of thirty 
(30) days after receipt of such notice by the 
Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on each of such originals the 
word "filed" and the month, day and year of the 
filing thereof. 

(2) File one of such originals in his office. 
(3) Return one original to such resigning reg

istered agent. 
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(4) Return one original to the corporation at 
the last known address of the corporation as 
shown in such written notice. 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1969, 61st Leg., p. 
2485, ch. 835, § 5, eff. June 18, 1969; Acts 1967, 60th Leg., 
p. 1728, ch. 657, § 16, eff. June 17, 1967; Acts 1969, 61st 
Leg., p. 2486, ch. 835, § 6, eff. June 18, 1969.] 

Art. 8.10. Service of Process on Foreign Corpora
tion 

A. The president and all vice presidents of a 
foreign corporation authorized to transact bus.iness 
in this State and the registered agent so appomted 
by a foreign corporation shall be agents of such 
corporation upon whom any process, notice, or de
mand required or permitted by law to be served 
upon the corporation may be served. 

B. Whenever a foreign corporation authorized to 
transact business in this State shall fail to appoint or 
maintain a registered agent in this State, or whenev
er any such registered agent cannot with reasonable 
diligence be found at the registered office, or when
ever the certificate of authority of a foreign corpo
ration shall be revoked, then the Secretary of State 
shall be an agent of such corporation upon whom 
any such process, notice, or demand may be served. 
Service on the Secretary of State of any such proc
ess, notice, or demand shall be made by delivering to 
and leaving with him, or with the Assistant Secre
tary of State, or with any clerk having charge of the 
corporation department of his office: duplicate cop
ies of such process, notice, or demand. In the event 
any such process, notice or demand is served on the 
Secretary of State, he shall immediately cause one of 
such copies thereof to be forwarded by registered 
mail, addressed to the corporation at its principal 
office in the state or country under the laws of 
which it is incorporated. Any service so had on the 
Secretary of State shall be returnable in not less 
than thirty days. 

C. The Secretary of State shall keep a record of 
all processes, notices and demands served upon him 
under this Article, and shall record therein the time 
of such service and.his action with reference thereto. 

D. Nothing herein contained shall limit or affect 
the right to serve any process, notice, or demand 
required or permitted by law to be served upon a 
foreign corporation in any other manner now or 
hereafter permitted by law. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973, 63rd Leg., 
p. 124, ch. 63, § 1, eff. April 26, 1973.] 

Art. 8.11. Amendment to Articles of Incorporation 
of Foreign Corporation 

A. Whenever the articles of incorporation of a 
foreign corporation authorized to transact business 
in this State are amended, such foreign corporation 
shall, within thirty days after such amendment be
comes effective, file in the office of the Secretary of 
State a copy of such amendment duly authenticated 
by the proper officer of the state or country under 
the laws of which it is incorporated; but the filing 

thereof shall not of itself enlarge or alter the pur
pose or purposes which such corporation is authoriz
ed to pursue in the transaction of business in this 
State, nor authorize such corporation to transact 
business in this State under any other name than the 
name set forth in its certificate of authority. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.12. Merger of Foreign Corporation Autho
rized to Transact Business in this 
State 

A. Whenever a foreign corporation authorized to 
transact business in this State shall be a party to a 
statutory merger permitted by the laws of the state 
or country under the laws of which it is incorporat
ed no domestic corporation being a party to such 
m~rger, and such corporation shall be the surviving 
corporation, it shall, within thirty days after such 
merger becomes effective, file with the Secretary of 
State a copy of the articles of merger duly authenti
cated by the proper officer of the state or country 
under the laws of which such statutory merger was 
effected; and it shall not be necessary for such 
corporation to procure either a new or amended 
certificate of authority to transact business in this 
State unless the name of such corporation be 
changed thereby or unless the corporation desires to 
pursue in this State a purpose or purposes other than 
those authorized by its existing certificate of author
ity. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.13. Amended Certificate of Authority 
A. In the event a foreign corporation authorized 

to transact business in this State shall change its 
corporate name, or in the event such corporation 
desires to pursue in this State purposes other than, 
or in addition to, those authorized by its existing 
certificate of authority, it shall procure an amended 
certificate of authority by making application there
for to the Secretary of State. 

B. The requirements in respect to the form and 
contents of such application, the manner of its exe
cution, the filing of duplicate originals thereof with 
the Secretary of State, the issuance of an amended 
certificate of authority and the effect thereof, shall 
be the same as in the case of an original application 
for a certificate of authority. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.14. Withdrawal of Foreign Corporation 
A. A foreign corporation authorized to transact 

business in this state may withdraw from this state 
upon procuring from the Secretary of State a certifi
cate of withdrawal; In order to procure such certifi
cate of withdrawal, such foreign corporation shall 
deliver to the Secretary of State an application for 
withdrawal, which shall set forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated; 
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(2) That the corporation is not transacting 
business in this state; 

(3) That the corporation surrenders its au
thority to transact business in this state; 

(4) That the corporation revokes the authori
ty of its registered agent in this state to accept 
service of process and consents that service of 
process in any action, suit, or proceeding based 
upon any cause of action arising in this state 
during the time the corporation was authorized 
to transact.business in this state may thereafter 
be made on such corporation by service thereof 
on the Secretary of State; 

(5) A post office address to which the Secre
tary of State may mail a copy of any process 
against the corporation that may be served on 
him· . I 

' 
(6) A statement that all sums due, or accrued, 

to this state have been paid, or that adequate 
provision has been made for the payment there
of; 

.(7) A statement that all known creditors or 
claimants have been paid or provided for and 
that the corporation is not involved in or threat
ened with litigation in any court in this state. 

B. The application for withdrawal may be made 
on forms promulgated by the Secretary of State and 
shall be executed by the corporation by its president 
or a vice president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing the application. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 12.] 

Art. 8.15. Filing of Application for Withdrawal 
A. Duplicate originals of such application for 

withdrawal shall be delivered to the Secretary of 
State. If the Secretary of State finds th,at such 
application conforms to the provisions.of this Act, he 
shall, when all fees and franchise taxes have been 
paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. · 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of withdrawal to which 
he shall affix the other duplicate original. 

B. The certificate of withdrawal, together with 
the duplicate original of the application for with
drawal affixed thereto by the Secretary· of State, 
shall be delivered to the corporation or its represent
ative. Upon the issuance of such certificate of with
drawal, the authority of the corporation to transact 
business in this State shall cease. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.16. Revocation of Certificate of Authority 
A. The certificate of authority of a foreign cor

poration to transact business in this state may be 

revoked by a decree of the district court for the 
county in which the registered office of the corpora
tion in this state is situated or of any district court 
in Travis County in an action filed by the Attorney 
General when it is established that: 

(1) The corporation has failed to comply with 
a condition precedent to the issuance of its 
certificate of authority or a renewal or amend
ment thereof; or 

(2) The certificate of. authority to transact 
business in this state or any amendment thereof 
was procured through fraud; or 

(3) The corporation has continued to transact 
business beyond the scope of the purpose or 
purposes expressed in its certificate of authority 
to transact business in this state; or 

(4) A misrepresentation has been made of any 
material matter in any application, report, affi
davit, or other document .,:!bmitted by such 
corporation as requil'.ed by law. 

B. The certificate of authority of a foreign cor
poration to transact business in this state may be 
revoked by order of the Secretary of State when it is 
established that it is in default in any of the follow
ing particulars: 

(1) The corporation has failed to file its annu
al report within the time required by law, or has 
failed to pay any fees, franchise taxes, or penal
ties prescribed by law when the same have 
become due and payable; or 

(2) The corporation has failed to maintain a 
registered agent in this state as required by 
law; or 

(3) The corporation has failed to file in the 
office of the Secretary of State any amendment 
to its articles of incorporation or any articles of 
merger or consolidation within the time pre
scribed by this Act; or 

(4) The corporation has changed its corporate 
name and has failed to file with the Secretary 
of State within thirty days after such change of 
name became effective, an application for an 
amended certificate of authority, or that the 
corporation has changed its corporate name and 
that the newly adopted name is not available for 
use in this state. 

C. No foreign corporation shall have its certifi
cate of authority to transact business in this state 
revoked under Section B hereof unless the Secretary 
of State, or other state agency to which such report, 
taxes, fees, penalties is required to be made, gives 
the corporation not less than 90 days notice of its 
neglect, delinquency, or omission by certified mail 
addressed to its registered office or to its principal 
place of business, or to the last known address of one 
of its officers or directors, or to any other known 
place of business of said corporation, and the corpo
ration has failed prior to such revocation to correct 
the neglect, omission or delinquency. 
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D. Whenever a corporation has given cause for 
revocation of its certificate of authority and has 
failed to correct the neglect, omission or delinquency 
as provided in Sections B and C, the Secretary of 
State shall thereupon revoke the certificate of au
thority of the corporation by issuing a certificate of 
revocation which shall include the fact of such revo
cation and the date and cause thereof. The original 
of such certificate shall be placed in his office and a 
copy thereof mailed to the corporation at its regis
tered office or to its principal place of business, or to 
the last known address of one of its officers or 
directors, or to any other known place of business of 
said corporation. Upon the issuance of such certifi
cate of revocation, the authority to transact business 
in this state shall cease. 

E. Any corporation whose certificate of authori
ty has been revoked by the Secretary of State under 
the provisions of Section B of this article may be 
reinstated by the Secretary of State at any time 
within a period of 12 months from the date of 
dissolution, upon approval of an application for rein
statement signed by an officer or director of the 
corporation. Suc.h application shall be filed by the 
Secretary of State whenever it is established to his 
satisfaction that in fact there was no cause for the 
revocation, or whenever the neglect, omission or 
delinquency resulting in revocation has been correct
ed and payment made of all fees, taxes; penalties 
and interest due thereon which accrued before the 
revocation plus an amount equal to the total taxes 
from the date of revocation to the date of reinstate
ment which would have been payable had the corpo
ration's certificate not been revoked. A reinstate
ment filing fee of $50 shall accompany the applica
tion for reinstatement. 

Reinstatement shall not be authorized if the cor
porate name is the same as or deceptively similar to 
a corporate name already on file or reserved or 
registered, unless the corporation being reinstated 
contemporaneously amends its certificate of authori
ty to change its name. 

When the application for reinstatement is ap
proved and filed by the Secretary of State, the 
corporate authority to do business in Texas shall be 
deemed to have continued without interruption from 
the date of revocation, except that reinstatement 
shall have no effect upon any issue of personal 
liability of the directors, officers, or agents of the 
corporation during the period between revocation 
and reinstatement. 

F. When a foreign corporation is convicted of a 
felony, or when a high managerial agent is convicted 
of a felony committed in the conduct of the affairs 
of the foreign corporation, the Attorney General 
may file an action to revoke the certificate of au
thority of the foreign corporation to transact busi
ness in this State in a district court of the county in 
which the registered office of the foreign corpora
tion in this State is situated or in a district court of 
Travis County. The court may revoke the foreign 

corporation's certificate of authority if it is estab
lished that: 

(1) The foreign corporation, or a high mana
gerial agent acting in behalf of the foreign 
corporation, has engaged in a persistent course 
of felonious conduct; and 

(2) To prevent future felonious conduct of the 
same character, the public interest requires such 
revocation. 

G. Article 7.02 of this Act does not apply to 
Section F of this article. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1969, 6lst Leg., p. 
2486, ch. 835, § 7, eff. June 18, 1969; Acts 1973, 63rd Leg., 
p. 989, ch. 399, § 2(L), eff. Jan. 1, 1974.] 

Art. 8.17. Filing of Decree of Revocation 
A. In case the court shall enter a decree revoking 

the certificate of authority of a foreign corporation 
to transact business in this State, it shall be the duty 
of the clerk of such court to cause a certified copy of 
the decree to be filed with the Secretary of State. 
No fee shall be charged by the Secretary of State 
for the filing thereof. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 8.18. Transacting Business Without Certifi
cate of Authority 

A. No foreign corporation which is transacting, 
or has transacted, business in this State without a 
certificate of authority shall be permitted to main
tain any action, suit, or proceeding in any court of 
this State (whether brought directly by the corpora
tion or in the form of a derivative action by a 
shareholder) on any cause of action arising out of 
the transaction of business in this State, until such 
corporation shall have obtained a certificate of au
thority. Nor shall any action, suit, or proceeding on 
any such cause of action be maintained in any court 
of this State by any successor, assignee, or legal 
representative of such foreign corporation, until a 
certificate of authority shall have been obtained by 
such corporation or by a foreign corporation which 
has acquired all or substantially all of its assets. It 
is expressly provided, however, that the provisions of 
this article shall not affect the rights of any assignee 
of the foreign corporation as the holder in due 
course of a negotiable promissory note, check, or bill 
of exchange, or as the bona fide purchaser for value 
of a warehouse receipt, stock certificate or other 
instrument made negotiable by law. ' 

B. The failure of a foreign corporation to obtain 
a certificate of authority to transact business in this 
State shall not impair the validity of any contract or 
act of such corporation, and shall not prevent such 
corporation from defending any action, suit or pro
ceeding in any court of this State. 

C. A foreign corporation which transacts busi
ness in this State without a certificate of authority 
shall be liable to this State, for the years or parts 
thereof during which it transacted business in this 
State without a certificate of authority, in an 
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amount equal to all fees and franchise taxes which 
would have been imposed by law upon such corpora
tion had it duly applied for and received a certificate 
of authority to transact business in this State as 
required by law and thereafter filed all reports 
required by law, plus all penalties imposed by law 
for failure to pay such fees and franchise taxes. In 
addition to the penalties and payments thus pre
scribed, such corporation shall forfeit to this State 
an amount not less than One Hundred Dollars ($100) 
nor more than Five Thousand Dollars ($5,000) for 
each month or fraction thereof it shall have trans
acted business in this State without a certificate. 
The Attorney General shall bring suit to recover all 
amounts due this State under the provisions of this 
section. 
[Acts 1955, 54th Leg., 'p. 239, ch. 64.] 

PART NINE 

Art. 9.01. Interrogatories by Secretary of State 
A. The Secretary of State may propound to any 

corporation, domestic or foreign, subject to the pro
visions of this Act, and to any officer or director 
thereof, such interrogatories as may be reasonably 
necessary and proper to enable him to ascertain 
whether such corporation has complied with all the 
provisions of this Act. Such interrogatories shall be 
answered within thirty days after the mailing there
of, or within such additional time as shall be fixed 
by the Secretary of State, and the answers thereto 
shall be full and complete and shall be made in 
writing and under oath. If such interrogatories be 
directed to an illdividual, they shall be answered by 
him, and if directed to a corporation, they shall be 
answered by the president, vice president, secretary 
or assistant secretary· thereof. The Secretary of 
State need not file any document to which such 
interrogatories relate until such interrogatories be 
answered as herein provided, and not then if the 
answers thereto disclose that such document is not in 
conformity with the provisions of this Act. The 
Secretary of State shall certify to the Attorney 
General, for such action as the Attorney General 
may deem appropriate, all interrogatories and an
swers thereto which disclose a violation of the provi
sions of this Act. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.02. Information Disclosed by Interrogato
ries 

A. Interrogatories propounded by the Secretary 
of State and the answers thereto shall not be open to 
public inspection nor shall the Secretary of State 
disclose any facts or information obtained therefrom 
except insofar as his official duty may require the 
same to be made public or in the event such inter
rogatories or the answers thereto are required for 
evidence in any criminal proceedings or in any other 
action by this State. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.03. Powers of Secretary of State 
A. The Secretary of State shall have the power 

and authority reasonably necessary to enable him to 
administer this Act efficiently and to perform the 
duties therein imposed upon him. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.04. Appeals from Secretary of State 
A. If the Secretary of State shall fail to approve 

any articles of incorporation, application for certifi
cate of authority to transact business in this State, 
amendment, merger, consolidation, or dissolution, or 
any other document required by this Act to be 
approved by the Secretary of State before the same 
shall be filed in his office, he shall, within ten days 
after the delivery thereof to him, give written notice 
of his disapproval to the person or corporation, do
mestic or foreign, delivering the same, specifying in 
such notice the reasons therefor. From such disap
proval such person or corporation may appeal to any 
district court of Travis County by filing with the 
clerk of such court a petition setting forth a copy of 
the articles or other document sought to be filed and 
a copy of the written disapproval thereof by the 
Secretary of State; whereupon the matter shall be 
tried de novo by the court, and the court shall either 
sustain the action of the Secretary of State or direct 
him to take such action as the court may deem 
proper. 

B. Appeals from all final orders and judgments 
entered by the district court under this Article in 
review of any ruling or decision of the Secretary of 
State may be taken as in other civil actions. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.05. Certificates and Certified Copies to be 
Received in Evidence 

A. All certificates issued by the Secretary of 
State in accordance with the provisions of this Act, 
and all copies of docum~nts filed in his office in 
accordance with the provisions of this Act, when 
certified by him, shall be taken and received in all 
courts, public offices, and official bodies as prima 
facie evidence of the facts therein stated, and shall 
be subject to recordation. A certificate by the Sec
retary of State, under the great seal of this State, as 
to the existence or non-existence of the facts relat
ing to corporations which would not appear from a 
certified copy of any of the foregoing documents or 
certificates shall be taken and received in all courts, 
public offices, and official bodies as prima facie 
evidence of the existence or non-existence of the 
facts therein stated. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.06. Forms to be Promulgated by Secretary 
of State 

A. Forms may be promulgated by the Secretary 
of State for all reports and all other documents 
required to be filed in the office of the Secretary of 
State. The use of such forms, however, shall not be 
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mandatory, except in instances in which the law may 
specifically so provide. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.07. Time for Filing Documents in the Office 
of the Secretary of State 

A. Whenever any document is required to be 
filed in the office of the Secretary of State by any 
provision of this Act, the requirement of the statute 
shall be construed to involve the requirement that 
same be so filed with reasonable promptness. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.08. Greater or Lesser Voting Requirements 
for Certain Corporate Actions 

A. Whenever, with respect to any action to be 
taken by the shareholders of a corporation, the arti
cles of incorporation require the vote or concurrence 
of the holders of a greater or lesser number of 
shares, or of any class or series thereof, than is 
required by this Act with respect to such action, the 
provisions of the articles of incorporation shall con
trol, provided the lesser number constitutes a major
ity or more. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1973,. 63rd Leg., 
p. 1511, ch. 545, § 43, eff. Aug. 27, 1973.] 

Art. 9.09. Waiver of Notice 
A. Whenever any notice is required to be given 

to any shareholder or director of a corporation under 
the provisions of this Act or under the provisions of 
the articles of incorporation or bylaws of the corpo
ration, a waiver thereof in writing signed by the 
person or persons entitled to such notice, whether 
before or after the time stated therein, shall be 
equivalent to the giving of such notice. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.10. Actions Without a Meeting; Telephone 
Meetings 

A. Any aCtion required by this Act to be taken at 
a meeting of the shareholders of a corporation, or 
any action which may be taken at a meeting of the 
shareholders, may be taken without a meeting if a 
consent in writing, setting forth the action so taken, 
shall be signed by all of the shareholders entitled to 
vote with respect to the subject matter thereof, and 
such consent shall have the same force and effect as 
a unanimous vote of shareholders, and may be stated 
as such in any articles or document filed with the 
Secretary of State. 

B. Unless otherwise restricted by the articles of 
incorporation or by-laws, any action required or per
mitted to be taken at a meeting of the board of 
directors or any committee may be taken without a 
meeting if a consent in writing, setting forth the 
action so taken, is signed by all the members of the 
board of directors or committee, as the case may be. 
Such consent shall have the same force and effect as 
a unanimous vote at a meeting, and may be stated 
as such in any document or instrument filed with the 
Secretary of State. 

C. Subject to the provisions required or permit
ted by this Act for notice of meetings, unless other
wise restricted by the articles of incorporation or 
by-laws, shareholders, members of the board of di
rectors, or members of any committee designated by 
such board, may participate in and hold a meeting of 
such shareholders, board, or committee by means of 
conference telephone or similar communications 
equipment by means of which all persons participat
ing in the meeting can hear each other, and partici
pation in a meeting pursuant to this Section shall 
constitute presence in person at such meeting, ex
cept where a person participates in the meeting for 
the express purpose of objecting to the transaction 
of any business on the ground that the meeting is 
not lawfully called or convened. 
[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1967, 60th Leg., 
p. 1728, ch. 657, § 17, eff. June 17, 1967; Acts 1973, 63rd 
Leg., p. 1511, ch. 545, § 44, eff. Aug. 27, 1973.] 

Art. 9.11. Application to Foreign and Interstate 
Commerce· 

A. The provisions of this Act shall apply to com
merce with foreign nations and among the several 
states only in so far as the same may be permitted 
under the provisions of the Constitution of the Unit
ed States. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.12. Reservation of Power 
A. The Legislature shall at all times have power 

to prescribe such regulations, provisions, and limita
tions as it may deem advisable, which regulations, 
provisions, and limitations shall be binding upon any 
and all corporations subject to the provisions of this 
Act, and the Legislature shall have power to amend, 
repeal, or modify this Act. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.13. Effect of Invalidity of Part of This Act 
A. If a court of competent jurisdiction shall ad

judge to be invalid or unconstitutional any clause, 
sentence, subsection, section, or Article of this Act, 
such judgment or decree shall not affect, impair, 
invalidate, or nullify the remainder of this Act, but 
the effect thereof shall be confined to the clause, 
sentence, subsection, section, or Article of this Act so 
adjudged to be invalid or unconstitutional. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

Art. 9.14. To What Corporations This Act Applies; 
Procedure for Adoption of Act by Ex
isting Corporations 

A. This Act does not apply to domestic corpora
tions organized for· the purpose of operating banks, 
trust companies, building and loan associations or 
companies, insurance companies of every type or 
character that operate under insurance laws of this 
State and corporate attorneys in fact for reciprocal 
or inter-insurance exchanges, railroad companies, 
cemetery companies, cooperatives or limited coopera
tive associations, labor unions, or abstract and title 
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insurance companies whose purposes are provided 
for and powers are prescribed by Chapter 9 of the 
Insurance Code of this State,1 or to domestic or 
foreign corporations organized for the purpose of 
operating nonprofit institutions, including but not 
limited to those devoted to charitable, benevolent, 
religious, patriotic, civic, cultural, missionary, educa
tional, scientific, social, fraternal, athletic, or aes
thetic purposes, or to any foreign corporations which 
are granted authority to transact business within 
this State under any special statutes; provided, how
ever, that if any of said excepted domestic corpora
tions were heretofore or are hereafter organized 
under special statutes which contain no provisions in 
regard to some of the matters provided for in this 
Act, or any such excepted foreign corporations were 
heretofore or are hereafter granted authority to 
transact business within this State under any special 
statute which contains no provisions in regard to 
some of the matters provided for in this Act in 
respect of foreign corporations, or if such special 
statutes specifically provide that the general laws 
for incorporation or for the granting of a certificate 
of authority to transact business in this State, as the 
case may be, shall supplement the provisions of such 
statutes, then the provisions of this Act shall apply 
to the extent that they are not inconsistent with the 
provisions of such special statutes. 

B. For a period of five (5) years from and after 
the effective date of this Act, it shall not apply to 
any domestic corporation duly chartered or existing 
on said effective date or to any foreign corporation 
holding, on that date, a valid permit to do business 
in this State, unless such domestic or foreign corpo
ration shall, during such period of five (5) years, 
voluntarily elect to adopt the provisions of this Act 
and shall comply with the procedure prescribed by 
Section C of this Article. 

C. During the period of five (5) years from and 
after the effective date of this Act, any domestic 
corporation duly chartered or existing prior to said 
effective date and any foreign corporation holding a 
valid permit to do business in this State, prior to the 
effective date of this Act, may voluntarily elect to 
adopt the provisions of this Act and may become 
subject to its provisions by taking the following 
steps: 

(1) As to domestic corporations, a resolution 
reciting that the corporation voluntarily adopts 
this Act shall be adopted by the board of direc
tors and shareholders by the procedure pre
scribed by this Act for the amendment of arti
cles of incorporation. As to foreign corpora
tions, a resolution shall be adopted by the board 
of directors, reciting that the corporation volun
tarily adopts this Act. 

(2) Upon adoption of the required resolution 
or resolutions, an instrument shall be executed 
in duplicate by the corporation by its president 
or a vice president and by its secretary or an 
assistant secretary, and verified by one of the 

officers signing such statement, which shall set 
forth: 

(a) The name of the corporation. 
(b) Each resolution adopted by the corpo

ration. 
(c) The date of the adoption of each reso

lution. 
(d) The post office address of its initial 

registered office, and the name of its initial 
registered agent at such address. 

(3) Duplicate originals of such document shall 
be delivered to the Secretary of State. If the 
Secretary of State finds that such document 
conforms to law, he shall, when all fees and 
franchise taxes have been paid as prescribed by 
law: 

(a) Endorse on each of such duplicate 
originals the word "Filed," and the month, 
day, and year of the filing thereof. 

(b) File one of such duplicate originals in 
his office. 

(c) Deliver the other duplicate original to 
the corporation or its representative. 

(4) Upon the filing of such document, all pro
visions of this Act shall thereafter apply to the 
corporation. 

D. Except for the exceptions and limitations of 
Section A of this Article, this Act shall apply to all 
domestic corporations organized after the date on 
which this Act becomes effective and to all foreign 
corporations transacting, or seeking to transact, 
business within this State and not holding, on the 
effective date of this Act, a valid permit so to do, 
and to all domestic and foreign corporations electing 
within five (5) years to adopt this Act and manifest
ing their election in the manner provided in Section 
C of this Article. 

E. Effective September 6, 1960, this Act shall 
apply to all domestic corporations and .to all foreign 
corporations transacting or seeking to transact busi
ness in this State, except for the exceptions and 
limitations of Section A of this Article and with the 
further exception that no domestic corporation exist
ing at the time that this Act becomes effective and 
no foreign corporation holding a valid permit to do 
business in this State at the time this Act becomes 
effective, which has not adopted this Act prior to 
September 6, 1960 by complying with Section C of 
this Article and which has not amended its articles 
of incorporation or its certificate of authority, as the 
case may be, after this Act becomes applicable there
to, shall be deemed to have failed to comply with the 
provisions of this Act by reason of the fact that: 

(1) The name of such corporation does not 
conform with the provisions of Articles 2.05A(l) 
and 8.03A(l) of this Act provided such name 
does conform with the other provisions of this 
Act and all other laws of this State. 

(2) Such corporation has never received for 
the issuance of shares consideration of the value 
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of at least One Thousand Dollars ($1,000) in 
conformity with the minimum requirements of 
this Act. 

If any such corporation should amend its articles 
of incorporation or its certificate of authority, as the 
case may be, after this Act becomes applicable there
to, such corporation must, simultaneously with or 
prior to filing such amendment with the Secretary 
of State, take such action as may be necessary to 
bring such corporation into conformity with the pro
visions of this Act. 

F. Except for domestic and foreign corporations 
organized for the purposes set forth in Section A 
above, each domestic corporation existing on Sep
tember 6, 1955 which meanwhile has not been dis
solved nor adopted this Act by complying with Sec
tion C of this Article and each foreign corporation 
holding a valid permit to do business in this State on 
September 6, 1955 which meanwhile has not surren
dered its permit nor adopted this Act by complying 
with Section C of this Article, shall execute and file, 
as a part of its annual report required to be filed for 
franchise tax purposes under Article 7089 of the 
Revised Civil Statutes of Texas between January 1 
and March 15, 1960, the following described state
ment: 

(1) Such statement shall be executed in dupli
cate by the president or a vice-president and by 
the secretary or an assistant secretary of the 
corporation, and verified by one of the officers 
signing such statement, and shall set forth: 

(a) The name of the corporation; 
(b) The post office address of its initial 

registered office, and the name of its initial 
registered agent at such address; 

(c) That such designation and appoint
ment was authorized by resolution duly 
adopted by its board of directors. 

(2) Duplicate originals of such statement shall 
be delivered to the Secretary of State. If the 
Secretary of State finds that such statement 
conforms to law, he shall when all fees and 
franchise taxes have been paid as prescribed by 
law: 

(a) Endorse on each of such duplicate 
originals the word "Filed", and the month, 
day and year of the filing thereof; 

(b) File one of such duplicate originals in 
his office; 

(c) Deliver the other duplicate original to 
the corporation or its representative. 

(3) No fee shall be charged for the filing of 
such statement. 

(4) Such statement shall not become effective 
until September 6, 1960, and the registered of
fice and registered agent designated therein 
may be changed at any time in accordance with 
the provisions of this Act. 

(5) Such statement shall be deemed to be a 
part of the annual report for franchise tax 

purposes, and failure to file such statement shall 
subject the corporation to the penalties set forth 
in Articles 7089 et seq. of the Revised Civil 
Statutes of Texas for failure to file an annual 
report. 

(Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1959, 56th Leg., 
p. 224, ch. 132, §§ 1, 2; Acts 1959, 56th Leg., p. 224, ch. 132, 
§ 3.] 

1 Insurance Code, arts. 9.01-9.27. 

Art. 9.15. Extent to Which Existing Laws Shall 
Remain Applicable to Corporations 

A. Except as provided in the last preceding Arti
cle, existing corporations shall continue to be gov
erned by the laws heretofore applicable thereto. 

B. Except as provided in Section B of Article 
9.16 of this Act, any special limitations, obligations, 
liabilities, and powers, applicable to a particular kind 
of corporation for which special provision is made by 
the laws of this State, including, (but not excluding 
other corporations) those· corporations subject to su
pervision under Article 1524a of the Revised Civil 
Statutes of Texas,1 shall continue to be applicable to 
any such corporation, and this Act is not intended to 
repeal and does not repeal the statutory provisions 
providing for these special limitations, obligations, 
liabilities, and powers. 

C. Provided that nothing in this Act shall in 
anywise affect or nullify the Antitrust Laws of this 
State. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

1 Civil Statutes, art. 1524a. 

Art. 9.16. Repeal of Existing Laws; Extent and 
Effect Thereof 

A. Subject to the provisions of the two last pre
ceding Articles of this Act and of Section C of 
Article 2.02 of this Act and Section B of this Article, 
and excluding any existing general act not inconsist
ent with any provision of this Act, no law of this 
State pertaining to private corporations, domestic or 
foreign, shall hereafter apply to corporations organ
ized under this Act, or which obtain authority to 
transact business in this State under this Act, or to 
existing corporations which adopt this Act. 

B. Chapter 15 of Title 32, Revised Civil Statutes 
of Texas, 1925, as amended,1 is hereby repealed 
effective five (5) years after the date on which this 
Act becomes effective; provided that such Chapter 
15, Title 32, shall not hereafter apply to corporations 
organized under this Act, or which obtain authority 
to transact business in this State under this Act, or 
to existing corporations which adopt this Act. 

C. The repeal of a prior act by this Act shall not 
affect any right accrued or established, or any liabil
ity or penalty incurred, under the provisions of such 
Act, prior to the repeal thereof. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 

1 Civil Statutes, arts. 1495-1507. 
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PART TEN 

Art. 10.01. Filing Fees 
A. The Secretary of State is authorized and re

quired to collect for the use of the State the follow
ing fees: 

(1) Filing articles of incorporation of a domes
tic corporation and issuing a certificate of incor
poration, One Hundred Dollars ($100.00). 

(2) Filing articles of amendment of a domes
tic corporation and issuing a certificate of 
amendment, One Hundred Dollars ($100.00). 

(3) Filing articles of merger or consolidation, 
whether the surviving or new corporation be a 
domestic or foreign corporation, Two Hundred 
Dollars ($200.00). 

(4) Filing an application of a foreign corpora
tion for an original or renewal of a certificate of 
authority to transact business in this State and 
issuing such a certificate of authority, Five 
Hundred Dollars ($500.00). 

(5) Filing an application of a foreign corpora
tion for an amended certificate of authority to 
transact business in this State and issuing such 
an amended certificate of authority, One Hun
dred Dollars ($100.00). 

(6) Filing a copy of an amendment or supple
ment to the articles of incorporation of a for
eign corporation holding a certificate of authori
ty to transact business in this State, One Hun
dred Dollars ($100.00). 

(7) Filing restated articles of incorporation of 
a domestic corporation, Two Hundred Dollars 
($200.00). 

(8) Filing application for reservation of corpo
rate name and issuing certificate therefor, Ten 
Dollars ($10.00). 

(9) Filing notice of transfer of reserved cor
porate name and issuing a certificate therefor, 
Ten Dollars ($10.00). 

(10) Filing application for registration of cor
porate name and issuing a certificate therefor, 
Fifty Dollars ($50.00). 

(11) Filing application for renewal of regis
tration of corporate name and issuing a certifi
cate therefor, Fifty Dollars ($50.00). 

(12) Filing statement of change of registered 
office or registered agent, or both, Ten Dollars 
($10.00). 

(13) Filing statement of change of address of 
registered agent, Ten Dollars ($10.00). 

(14) Filing statement of resolution establish
ing series of shares or filing statement of provi
sions to be incorporated by reference, Ten Dol
lars ($10.00). 

(15) Filing statement of cancellation of re
deemable shares, Ten Dollars ($10.00). 

(16) Filing statement of cancellation of re-ac
quired shares, Ten Dollars ($10.00). 

(17) Filing statement of reduction of stated 
capital, Ten Dollars ($10.00). 

(18) Filing articles of dissolution and issuing 
certificate therefor, Ten Dollars ($10.00). 

(19) Filing application for withdrawal and is
suing certificate therefor, Ten Dollars ($10.00). 

(20) Filing certificate from home state that 
foreign corporation is no longer in existence in 
said state, Ten Dollars ($10.00). 

(21) Maintaining a record of service of any 
process, notice or demand upon the Secretary of 
State as agent for foreign and domestic corpora
tions and for any foreign association, joint stock 
company, partnership, or non-resident natural 
person, Ten Dollars ($10.00). 

[Acts 1955, 54th Leg., p. 239, ch. 64; Acts 1957, 55th Leg., 
p. 111, ch. 54, § 13; Acts 1961, 57th Leg., p. 451, ch. 224, 
§ 1, eff. May 25, 1961; Acts 1967, 60th Leg., p. 1729, ch. 
657, § 18, eff. June 17, 1967; Acts 1969, 61st Leg., p. 2701, 
ch. 884, § 1, eff. Sept. 1, 1969.] 

PART ELEVEN 

Art. 11.01. Emergency Clause 
A. The fact that existing laws of the State of 

Texas have been amended from time to time over a 
period of some seventy (70) years and more without 

·any adoption meanwhile of a complete Act relating 
to business corporations generally, the provisions of 
which are consistent with one another; the fact that 
with so many amendments of the corporation laws 
applicable to business corporations generally over so 
many years there have developed many uncertain
ties in the corporation laws of this State and with 
the result that there is now an imperative need for 
clarification of certain provisions of the existing 
laws; the fact that all of the other states than Texas 
in which large and important business is transacted 
have adopted in recent years modern corporation 
laws and with the result that Texas citizens are 
increasingly prone to organize their corporate ven
tures under the laws of other states than the laws of 
Texas because Texas does not have such a modern 
act; and the fact that Texas in such connection is 
losing a substantial volume of corporate enterprise 
which it should otherwise gain from and after the 
time that a modern business corporation Act be
comes effective in Texas and is losing tax income 
from ad valorem taxes, filing fees and otherwise 
meanwhile; all such facts create an emergency and 
public necessity that the Constitutional Rule requir
ing bills to be read on three separate days in each 
House be suspended and said Rule is hereby sus
pended; and require that this Act take effect and be 
in force from and after the date of its enactment, 
and it is so enacted. 
[Acts 1955, 54th Leg., p. 239, ch. 64.] 
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2. Creation of Corporations [Repealed) _ _ _ _ _ _ 1303 

3. General Provisions --------------------- 1319 

4. Lands [Repealed] ----------------------- 1359 
5. Books, Records, Etc. [Repealed] __________ 1366 
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19. Foreign Corporations [Repealed] __________ 1529 

19A. Non-Par Corporations [Repealed) ________ 1538a 

CHAPTER ONE. TEXAS MISCELLANEOUS 
CORPORATION LAWS ACT 

PART ONE 
Article 
1302. Repealed. 
1302a to 1302i. Repealed. 
1302-1.01. Short Title, Captions, Parts, Articles, Sections, Subsec

tions, and Paragraphs. 
1302-1.02. Synonymous Terms. 
1302-1.03. Applicability of Business Corporation Act, Texas Non

Profit Corporation Act, and this Act. 

1302-2.01. 
1302-2.02. 
1302-2.03. 
1302-2.04. 

1302-2.05. 

1302-2.06. 
1302-2.07. 
1302-2.08. 
1302-2.09. 

PART TWO 
Married Women. 
Notice by Firm. 
Ostensible Corporation; Debt. 
Construction of Provision as to Exclusive Right of 

Trustee to Sue. 
Bonds, Debentures and Other Evidence of Indebted

ness; Manner of Issuance; Facsimile Signatures and 
Seal. 

Consideration for Indebtedness; Guaranties. 
Limited Survival after Dissolution. 
Affidavit of a Foreign Corporation. 
Authority of Certain Corporations to Borrow Money. 

PART THREE 

Article 

1302-3.01. Veteran Corporations; Use of Name; Forfeiture of 
Charter. 

1302-3.02. Educational Corporations. 
1302-3.03. Cemeteries. 
1302-3.04. Detective Agencies; Bond Required. 
1302-3.05. Certain Railroads. 

PART FOUR 

1302--4.01. Conditions of Purchase of Lands. 
1302--4.02. Sale of Surplus Lands. 
1302--4.03. Liquidation of Land Acquired in Payment of Debts. 
1302--4.04. Corporations Prohibited. 
1302--4.05. Town Lot Corporations. 
1302--4.06. Escheat Proceedings. 
1302--4.07. Disposition of Penalties. 

PART FIVE 

1302-5.01. Authority of Attorney General to Examine Books, 
Records, etc. 

1302-5.02. Request to Examine. 
1302-5.03. Authority to Examine Management, etc., of Corpora-

tion. 
1302-5.04. Authority to Disclose. 
1302-5.05. Penalty. 
1302-5.06. Provisions Cumulative. 
1302-5.07. Lien for Law Violations. 
1302-5.08. Date of Lien and Notice. 
1302-5.09. Abatement of Suit. 
1302-5.10. Receiver. 
1302-5.11. Rights of State. 
1302-5.12. Foreclosure. 
1302-5.13. Law Cumulative. 
1302-5.14. Authority of Attorney General to Proceed Against an 

Insolvent Corporation. 
1302-5.15. Liquidation. 
1302-5.16. May Dismiss Action. 
1302-5.17. Permission to Sue. 
1302-5.18. Examination and Notice. 
1302-5.19. Provisions Cumulative. 

PART SIX 

1302-6.01 to 1302-6.24. Repealed. 
1302-6.25. Prior Certificates not Affected. 
1302-6.26. Partial Invalidity. 

The Texas Miscellaneous Corporation Laws 
Act, incorporated herein as Articles 1302-1.01 to 
1302-6.26, was enacted by Acts 1961, 57th Leg., 
ch. 205, p. 408, § 1, effective August 28, 1961. 

Various existing articles applicable to corpo
rations were repealed by Acts 1955, 54th Leg., 
ch. 64, art. 9.16 (Business Corporation Act), Acts 
1961, 57th Leg., p. 408, c. 205, § 2 (Miscellaneous 
Corporation Laws Act), and Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1. Both of the latter 

59-67 
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repealing acts provided that the repeals should· 
not affect any right accrued or established, or 
any liability or penalty incurred under the re
pealed articles, prior to repeal. The 1955 act 
contained several savings provisions. 

TABLE !-MISCELLANEOUS LAWS 

Showing where the subject matter of repealed 
articles is incorporated in the Texas l\iiscellaneous 
Corporation Laws Act. 

Repealed Misc.Corp. 
Artie.le Article 
1302 - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-3.04, 1302-3.05 
1304a __________________________________ 1302-3.01 
130G ___________________________________ 1302-2.01 

1307 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-2.02 
1317 - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - ~ 1302-2.03 
1321a __________________________________ 1302-2.04 

1334b - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-2.05 
1348 ___________________________________ 1302-2.0G 
1358-1 _________________________________ 1302-6.02 
1358-2 _________________________________ 1302-6.03 
1358-3. _________________________________ 1302-6.04 
1358-4 _________________________________ 1302-6.05 
1358-5 _________________________________ 1302-6.06 
1358-6 _________________________________ 1302-6.07 
1358-7 _________________________________ 1302-6.08 

1358-8 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-6.09 
1358-9 - - - - - - - - - - - - - - - - - - - - - - - - - - - -·-. - - - _ 1302-6.10 
1358-10 ________________________________ 1302-6.11 
1358-11 ________________________________ 1302-6.12 
1358-12 ________________________________ 1302-6.13 
1358-13 ________________________________ 1302-6.14 

1358-14 --------~-----------------------1302-6.15 
1358-15 ________________________________ 1302-G.16 
1358-16 ________________________________ 1302-6.17 

1358-17 - - - - - - - - c - - - - - - - -- - - - - - - - - - - - - - - _ 1302-6.18 
1358-18 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-6.19 
1358-19 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-6.20 
1358-20 ________________________________ 1302-6.21 
1358-21 ________________________________ 1302-6.22 

1358-22 - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-6.23 
1358-23 ________________________________ 1302-6.24 
1358-24 ________________________________ 1302-6.25 
1358-25 ________________________________ 1302-6.01 
1358-26 ________________________________ 1302-6.26 
1359 ___________________________________ 1302-4.01 
1360 ___________________________________ 1302-4.02 

1361 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-4.03 
1362 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-4. 04 
1363 ___________________________________ 1302-4.05 

1364 -------------------------------~~--1302-4.06 
1365 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-4.07 
1366 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.01 
1367 ___________________________________ 1302-5.02 

1368 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.03 
136!) - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.04 
1370 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302:-5.05 
] 371 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.06 
1372 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.07 
1373 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.08 
137 4 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.0!) 
137;) - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1302-5.10 
1376 - - - - - - - - - - - - -· - - - - - - - - - - - - - - - - - - - - - _ 1302-5.11 
1377 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.] 2 

Repealed Misc.Corp. 
Article Article 
1378 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1302-5.13 
1380 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1302-5.14 
1381 ___________________________________ 1302-5.15 

1382 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.J 6 
1383 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ---
1384 ___________________________________ 1302-5.17 

1385 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.18 
1386 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-5.J 9 
138!) - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1302-2.07 
1410 __________________________________ 1302-3.02A 
1411 __________________________________ 1302-3.02B 
1531 · ___________________________________ 1302-2.08 

TABLE 2-NON-PROFIT CORPORATIONS 

Showing where the subject matter of repealed 
articles is coYered in the Texas Non-Profit ·cor
poration Act. 

Repealed Non-Profit Corp. 
Article Article 
1302 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-2.01 
1303 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1396-3.01 
1304 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-3.02 

1314 __________________________________ { :::E::: 
1316 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-5.01 
1320 ___________________________________ 1396-2.02 

1322 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-5.08 
1326 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-2.0!) 
1327 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1396-2.14 
1328 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 13!)6-2.23 

1396 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - { ~~;t;:~~ 
1396-2.09 

1396a __________________________________ 1396-2.10 

1397 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-2.14 
1398 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1396-2.14 
1408 ___________________________________ 1396-2.14 

1409 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-2.02(16) 
1410 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1396-3.02 
1411 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-3.02 
1412 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-2.02 
1413 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 1396-5.0!) 
1414 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _1396-2.26 
1415 ___________________________________ 1396-2.01 
1529 ___________________________________ 1396-8.01 

TABLE 3-BUSINESS CORPORATIONS 

Showing where the subject matter of repealed 
articles is coYered in the Business Corporation 
Act of 1955. 

Repealed Bus.Corp. 
Article Article 

1302 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -{ ~:g~ 
1302a _______________________________________ 2.01 

1302b - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _2.01 
1302c _______________________________________ 2.01 

1302d - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _2.01 
1302d-1 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 2.01 
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Repealed Bus.Corp. 
Article Article 
1302e _______________________________________ 2.01 
1302f _______________________________________ 2.01 
1302g _______________________________________ 2.01 
1302h _______________________________________ 2.01 

1302i - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _2.01 1303 ________________________________________ 3.01 
1303a _______________________________________ 2.01 
1303b _______________________________________ 2.01 
1304 ________________________________________ 3.02 
1305 ________________________________________ 3.01 

1308 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -{ ::~; 
1309 ________________________________________ 9.01 
1310 ________________________________________ 3.02 
1311 ________________________________________ 3.05 
1312 ________________________________________ 3.02 
1313 ________________________________________ 3.03 

1314 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -{ !:~ 
1315 - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - -4.01 1315(a) ______________________________________ 7.12 
1315(b) ______________________________________ 7.12 
1315(c) ______________________________________ 4.01 
1316 ________________________________________ 5.02 
1316(a) ______________________________________ 5.02 
1318 ________________________________________ 9.12 
1319 ________________________________________ 2.01 

1320 ·····································-1 i~ 
1321 --~-------------------------------------2n2 
1322 -------------------------~--------------5.08 

1323 --------------------------------------·{ !::~ 
1324 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - { ;:;~ 
1325 ________________________________________ 2.42 
1326 ________________________________________ 223 
1327 ________________________________________ 2.31 
1327a ____________________________________ 2.02(17) 
1328 ________________________________________ 2.44 
1329 ________________________________________ 2.38 

1330 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - { !:g! 
1331 ________________________________________ 4.01: 

1332 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - { !:g!1 

1333 ------------------------------------" ___ 2.20 1334b § 1 ______________________________ 2.19 sub. A 
1335 ________________________________________ 2.14 

1336 .. - - - - - - - .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . { ~:i: 
1337 ________________________________________ 2.14 
1338 ________________________________________ 2.14 

] 339 - - - - - - - - - - - -- - -- - - - - - - - - - - - - - - - - - - - - - - - -7 .01 1340 ________________________________________ 7.02 
1341 ________________________________________ 1n2. 

1342 -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -7.02 
1343 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -7 .02 1344 ________________________________________ 2.21 

Repealed 
Article 

Bus.Corp. 
Article 

1345 ________________________________________ 2.21 
1346 ________________________________________ 2.21 
1347 ________________________________________ 2.41 

1352 - - - - - .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -1357 ________________________________________ 2.05 
1358 ________________________________________ 2.09 

1379 ----------------------------------------

1387 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . { ~:~~ 
1390 ________________________________________ 6.05 
1391 ________________________________________ 7.06 

1392 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _2.21 1393 ________________________________________ 2.21 

1394 -----------------------------~----------2.21 1395 ________________________________________ 2.21 
1395a _______________________________________ 7.11 

1495} 
to --------------------------.------------- -

1507 

1529 ------------------~-------------------·{ i:~~ 
1530 ________________________________________ 8.05 

1532 - - - - -·_ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -8.02 1533 ________________________________________ 8.02 
1533a ·- ______________________________________ 2.29 

1534 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _8.02 l535 ________________________________________ 8.07 
1536 ________________________________________ 8.18 

1537 ___ -- - -- - -- --- - - -- - ----- -- --- -----c---·{ ~:i~ 
1538 ________________________________________ 8.01 

1538a ___ ~ ____________________ - ___ - ___ - - - - - { !:~~ 

1538b ~--------------------------------------2.19 1538c _______________________________________ 2.J5 

1538d - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - { ::g~ 
1538e --------------------------------~------2.17 1538f ______________________________________ 10.01 
1538g _______________________________________ 2.19 

1538h - - - - - c - - - - - - - - - - - - - ·- - - - - - - - - - - - - - - - - - { ::g~ 
1538j - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _2.15 
1538k - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -7 .01 
1538Z } 
1;~8n -------------------------------------- ~ 

PART ONE 

Art. 1302-1.01. Short Title, Captions, Parts, Arti
cles, Sections, Subsections, and 
Paragraphs 

A. This Act shall be known and may be cited as 
the "Texas Miscellaneous Corporation Laws Act." 

B. The division of this Act into Parts, Articles, 
Sections, Subsections and Paragraphs and the use of 
captions in connection therewith are solely for con
venience and shall have no legal effect in construing 
the provisions of this Act. 
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C. This Act has been organized and subdivided in 
the following manner: 

(1) The Act is divided into Parts, containing 
groups of related Articles. Parts are numbered 
consecutively with cardinal numbers. 

(2) The Act is also divided into Articles, num
bered consecutively with Arabic numerals. 

(3) Articles are divided into Sections. The 
Sections within each Article are numbered con
secutively with capital letters. 

(4) Sections are divided into Subsections. 
The Subsections within each Section are num
bered consecutively with Arabic numerals en
closed in parentheses. 

(5) Subsections are divided into paragraphs. 
The Paragraphs within each Subsection are 
numbered consecutively with lower case letters 
enclosed in parentheses. 

[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 
Acts 1961, 57th Leg., p. 408, ch. 205, § 2 provided: 
"Sec. 2. The following Statutes and Laws contained in Title 32 of the 

Texas Revised Civil Statutes, 1925, as amended, or contained in legislative acts 
subsequent to such revision and codified in Title 32, also as amended, are 
supplanted by the provisions of this Act and are hereby repealed: 

"Acts 1935, Forty-fourth Legislature, page 416, Chapter 167 <Article 
1304al; 

"Article 1306; 
"Article 1307 and as amended by Acts, 1931, Forty-second Legislature, 

page 190, Chapter 111; 
"Article 1317; 
"Acts 1931, Forty-second Legislature, page 738, Chapter 288, Section 1 

(Article 132lal; 
"Acts 1955, Fifty-fourth Legislature, page 1161, Chapter 444 (Article 

1334bl; 
"Article 1410; 
"Article 1411; 
"Article 1359· 
"Article 1360, and as amended by Acts, 1959, Fifty-sixth Legislature, page 

104, Chapter 53, Section l; 
· "Articles 1361; 1362; 1363; 1364; 1365; 1366; 1367; 1368; 1369; 

1370; 1371; 1372; 1373; 1374; 1375; 1376; 1377; 1378; 1380; 1381; 
1382; 1383; 1384; 1385; 1386;" 

"Acts 1943, Forty-eighth Legislature, page 722, Chapter 397 <Articles 
1358-1 through 28l; 

"Article 1531." 
Acts 1961 57th Leg., p. 408, ch. 205, § 3, provided that, "The repeal of a 

prior act by this Act shall not affect any_ r_ight accrued or est_ablished, or any 
liability or penalty incurred under the prov1s1ons of such act, pnor to the repeal 
hereof." 

Art. 1302-1.02. Synonymous Terms 
A. Whether used in this Act or in other Acts and 

statutes applicable to private corporations: 

(1) "Charter" has the same meaning as "arti
cles of incorporation." 

(2) "Paid-up capital" has the same meaning 
as "stated capital." 

(3) "Capital stock" may mean, depending on 
the context, "stated capital," "authorized 
shares," "authorized and issued shares," or "is
sued shares." 

(4) "Permit to do business" and "certificate of 
authority" have the same meaning. 

(5) "Stockholder" and "shareholder" have the 
same meaning. 

(6) "Stock" and "shares of stock" have the 
same meaning as "shares." 

(7) "Authorized capital stock" has the same 
meaning as "authorized shares." 

(8) "No par shares" means the same as 
"shares without par value." 

[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-1.03. Applicability of Business Corpora
tion Act, Texas Non-Profit Cor
poration Act, and this Act 

A. All corporations shall, to the extent riot incon
sistent with any special statute pertaining to a par
ticular corporation, be governed 

(1) by the Texas Business Corporation Act, as 
amended, if organized for profit, and 

(2) by the Texas Non-Profit Corporation Act, 
as amended, if organized not for profit. 

B. This Act shall govern all foreign and domestic 
corporations including but without being limited to 
those corporations heretofore or hereafter organized 
or granted a permit to do business under any Stat
ute of the State, including the Texas Business Cor
poration Act, or the Texas Non-Profit Corporation 
Act, except to the extent that a;1y provisions of this 
Act are expressly made inapplicable by any provision 
of the Texas Business Corporation Act, the Texas 
Non-Profit Corporation Act, or any special Statute 
of this State pertaining to a particular type of 
corporation. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

PART TWO 

Art. 1302-2.01. Married Women 
A. Married women may be shareholders, officers, 

and directors of a corporation and may sign articles 
of incorporation and all other corporate instruments. 
Their acts, contracts, and deeds as such shareholders, 
officers, and directors shall be as binding and effec
tive for all purposes of the corporation as if they 
were males. The joinder and consent of the husband 
and privy examinations separate and apart from him 
shall not be required. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-2.02. Notice by Firm 
A. Whenever any banking, mercantile or other 

business firm desires to become incorporated with
out a change of firm name, such firm shall, in 
addition to the notice of dissolution required at 
Common Law, give notice of such intention to be
come incorporated for at least four (4) consecutive 
weeks in some newspaper published at the seat of 
State Government, and in the county in which such 
firm has its principal business office, if there be a 
newspaper in such county; and, if not, then in some 
newspaper published in some adjoining county; pro
vided, however, that such notice shall only be pub
lished one (1) day in each week during the said four 
(4) weeks. Until such notice has been so published 
for the full period above-named, no change shall 
take place in the liability of such firm or the mem
bers thereof. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 
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Art. 1302-2.03. Ostensible Corporation; Debt 
A. No person who assumes an obligation to an 

ostensible corporation as such, shall resist the en
forcement of such obligation, on the ground that 
there was in fact no such corporation, until that fact 
shall have been adjudged in a direct proceeding had 
for that purpose. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-2.04. Construction of Provision as to Ex
clusive Right of Trustee to Sue 

A. Provisions in deeds of trust, indentures, mort
gages, assignments, and transfers of property exe
cuted to secure the payment of bonds, debentures, or 
other obligations, issued thereunder, vesting in the 
trustees named therein the exclusive right to insti
tute any and all suits, at law or in equity, necessary 
or proper to enforce the covenants and agreements 
therein made, or to liquidate the trust therein creat
ed, and denying to the holders of such bonds, deben-. 
tures, and obligations the right to institute or prose
cute such suit or suits, or to liquidate such trust until 
after a failure or refusal of such trustee so to do, 
upon request made in the manner provided for 
therein, shall not be construed as agreements to oust 
the courts of this State of their rightful jurisdiction, 
nor as agreements against the public policy of this 
State. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-2.05. Bonds, Debentures and Other Evi
dence of Indebtedness; l\fanner 
of Issuance; Facsimile Signa
tures and Seal 

A. Where any private corporation organized un
der the laws of this State hereafter issues any bond, 
debenture, or other evidence of indebtedness, the 
seal of the corporation thereon may be facsimile, 
engraved, or printed, and where any such bond, 
debenture, or other evidence of indebtedness is au
thenticated with the manual signature of any autho
rized officer of the corporation or other trustee 
appointed or named by an indenture of trust or 
other agreement under which such security is issued, 
the signature of any of the corporation's officers 
authorized to. execute such security may be facsimi
le. In case any officer who signed, or whose facsim
ile signature has been used on any such bond, deben
ture, or other evidence of indebtedness shall cease to 
be an officer of the corporation for any reason 
before the same has been delivered by the corpora
tion, such bond, debenture, or other evidence of 
indebtedness may nevertheless be adopted by the 
corporation and issued and delivered as though the 
person who signed it or whose facsimile signature 
has been used thereon had not ceased to be such 
officer. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-2.06. Consideration for Indebtedness; 
Guaranties 

A. No corporation, domestic or foreign, doing 
business in this state shall create any indebtedness 

whatever except for money paid, labor done, which 
is reasonably worth at least the sum at which it was 
taken by the corporation, or property actually re
ceived, reasonably worth at least the sum at which it 
was taken by the corporation, subject to the provi
sions of Section B below. In the absence of fraud in 
the transaction, the judgment of the Board of Direc
tors or the shareholders, as the case may be, as to 
the value of the consideration received for any such 
indebtedness shall be conclusive. 

B. Notwithstanding Section A of this Article, 
any corporation, domestic or foreign, doing business 
in this state shall have the power to make a guaran
ty respecting the contracts, securities, or other obli
gations of any person (including, but not limited to, 
any domestic or foreign corporation, partnership, 
association, joint venture, or trust, but excluding 
any officer or director of such guarantor corpora
tion) if such guaranty may reasonably be expected 
to benefit, directly or indirectly, the guarantor cor
poration. The decision· of the Board of Directors 
that the guaranty may reasonably be expected to 
benefit, directly or indirectly, the guarantor corpora
tion shall be binding upon the guarantor corporation, 
and no guaranty made by a corporation in accord
ance with the provisions of this Section B shall be 
invalid or unenforceable as against such corporation, 
unless such guaranty is sought to be enforced by a 
person who participated in a fraud on the guarantor 
corporation resulting in the making of the guaranty 
or by a person who had notice of such fraud before 
he acquired his rights under the guaranty. Nothing 
herein contained shall prevent a suit (1) prior to the 
making of a guaranty by a corporation, by a share
holder in a representative·suit against the guarantor 
corporation, to enjoin the making of such guaranty 
on the ground that such guaranty could not reason
ably be expected to benefit, directly or indirectly, 
the guarantor corporation, or (2) after the making of 
a guaranty by. a corporation, by the guarantor corpo
ration, whether acting directly or through a receiver, 
trustee, or other legal representative or through a 
shareholder in a representative suit, against the 
directors who voted for or assented to the making of 
such guaranty for damages or other appropriate 
relief on the ground that such guaranty could not 
reasonably have been expected to benefit, directly or 
indirectly, the guarantor corporation, but such direc
tors shall be entitled to assert any defenses which 
they may have under any other laws of the State of 
Texas. 

Nothing in this Section B. is intended or shall be 
construed to limit or deny to any corporation, domes
tic or foreign, the right or power to do or perform 
any act which it is· or may be empowered or autho
rized to do or perform under any ot:her laws of the 
State of Texas now in force or hereafter enacted. 
Provided, however, this Section B shall not apply to 
nor enlarge the powers of any corporation, domestic, 
foreign, or alien, that does business pursuant to any 
provision of the Insurance Code of Texas, whether 
licensed in Texas or not, nor shall it allow or permit 
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any corporation, not licensed under the Insurance 
Code of Texas, to engage in any character, type, 
class, or kind of fidelity, surety, or guaranty business 
or transaction subject to regulation under the Insur
ance Code. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1; Acts 1963, 58th 
Leg., p. 1184, ch. 469, §§ 2, 3, eff. Aug. 23, 1963; Acts 1973, 
63rd Leg., p. 676, ch. 285, § 1, eff. Aug. 27, 1973.] 

Art. 1302-2.07. Limited Survival after Dissolution 
A. A corporation dissolved (1) by the issuance of 

a certificate of dissolution by the Secretary of State, 
or (2) by a decree of court when the court has not 
liquidated all the assets and business of the corpora
tion as provided in the Texas Business Corporation 
Act or the Texas Non-Profit Corporation Act, as the 
case may be, or (3) by expiration of its period of 
duration, shall continue its corporate existence for a 
period of three (3) years from the date of dissolution, 
for the following purposes: 

(1) prosecuting or defending in its corporate 
name any action or proceeding by or against the 
corporation; 

(2) permitting the survival of any remedy not 
otherwise barred by limitations available to or 
against such corporations, its officers, directors, 
shareholders, members, or creditors, for any 
right or claim existing, or any liability incurred, 
prior to such dissolution; 

(3) holding title to and liquidating any assets 
or property inadvertently or otherwise omitted 
from any prior distributions in liquidation to the 
shareholders or so omitted from prior distribu
tions made by a non-profit corporation in ac
cordance with a plan of distribution during the 
period of liquidation prior to dissolution, and 
distributing them to any shareholders, members, 
or other persons entitled thereto; and 

(4) settling any other affairs not completed 
prior to its dissolution. 

However, such corporation shall not continue its 
corporate existence for the purpose of continuing 
the business or affairs for which the corporation was 
organized, except in the case of a corporation whose 
period of duration has expired and which has chosen 
to revive its existence as provided in the Texas 
Business Corporation Act or the Texas Non-Profit 
Corporation Act, as the case may be. 

B. During such period, the board of directors 
serving at the time of dissolution or the majority of 
them then living, however reduced in number, or 
their successors selected by them, shall continue to 
manage the affairs of the corporation for the limited 
purpose or purposes specified in this Article, and 
shall have whatever powers may be necessary to 
accomplish such purposes, including the power to 
prosecute, pay, compromise, defend, and satisfy any 
action, claim, demand, or judgment by or against the 
corporation, and to administer, sell, and distribute in 
final liquidation any property or assets still remain
ing. In the exercise of such powers, the directors 
and officers shall be trustees for the benefit of 

creditors, shareholders, members, or other distribu
tees of the corporation and shall be jointly and 
severally liable to such persons to the extent of the 
corporate property and assets that shall have come 
into their hands. 

C. If after the expiration of the three-year peri
od there still remains unresolved any action or pro
ceeding not otherwise barred by limitations com
menced by or against the corporation prior to its 
dissolution or within three (3) years after the date of 
its dissolution, the corporation shall continue to sur
vive only for the purpose of such action or proceed
ing, until any judgment, orders, or decrees therein 
shall be fully executed. 

D. A corporation dissolved by the expiration of 
the period of its duration may, during such three
year period, amend its articles of incorporation by 
following the procedure prescribed in the Texas 
Business Corporation Act or in the Texas Non-Profit 

, Corporation Act, as the case may be, so as to extend 
or perpetuate its period of existence. Such expira
tion shall not of itself create any vested right on the 
part of any shareholder, member, or creditor to 
prevent such action. No acts or contracts of a 
corporation during a period within which it could 
have extended its existence as permitted by this 
Article, whether or not it has taken action so to 
extend its existence, shall be in any degree invalidat
ed by the expiration of its period of duration. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-2.08. Affidavit of a Foreign Corporation 
A. As a part of the application of a foreign 

corporation, whether for profit or not for profit, for 
a certificate of authority, its president, vice presi
dent, secretary or treasurer, or two of the directors 
thereof, shall make and file in the office of the 
Secretary of State an affidavit stating that such 
corporation is not a trust or organization in restraint 
of trade in violation of the laws of this State, has 
not within twelve (12) months next preceding the 
making of such affidavit, become or been a part to 
any trust agreement of any kind which would consti
tute a violation of any antitrust law of Texas exist
ing at the date of such affidavit, and has not within 
that time, entered into or been in any wise a party 
to, any combination in restraint of trade within the 
United States, and that no officer of such corpora
tion has, within the knowledge of affiant, within 
such time and on behalf of such corporation or for 
its benefit, made any such contract, or entered into 
or become a party to any such combination in re
straint of trade. The jurat of the officer making 
such affidavit shall be attested by his official signa
ture and seal of office. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-2.09. Authority of Certain Corporations 
to Borrow Money 

Notwithstanding any other provision of law, cor
porations, domestic or foreign, may agree to and 
stipulate for any rate of interest as such corporation 
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may determine, not to exceed one and one-half per
cent (l1/2%) per month, on any bond, note, debt, 
contract or other obligation of such corporation un
der which the original principal amount is Five 
Thousand Dollars ($5,000) or more, or on any series 
of advances of money pursuant thereto if the aggre
gate of sums advanced or originally proposed to be 
advanced shall exceed Five Thousand Dollars 
($5,000), or on any extension or renewal thereof, and 
in such instances, the claim or defense of usury by 
such corporation, its .successors, guarantors, assigns 
or anyone on its behalf is prohibited; however_,_ 
nothing contained herein shall prevent any charita
ble or religious corporation from asserting the claim 
or interposing the defense of usury in any action or 
proceeding. 
[Acts 1967, 60th Leg., p. 713, ch. 296, § 1, eff. May 25, 1967.] 

Acts 1907, 60th Leg., p. 713, ch. 290, §§ 2, 3 provided: 
"Sec. 2. If any section, provision, sentence or phrase of this Act shall be 

declared unconstitutional, or void for any other reason, such adjudication shall 
not affect the other sections and provisions hereof, but same shall be preserved, 
and the remainder thereof shall be left intact and valid. 

"Sec. 3. All laws and parts of laws in conflict with this Act are hereby 
repealed, to the extent of any such conflict only." 

PART THREE 

Art. 1302-3.01. Veteran Corporations; Use of 
Name; Forfeiture of Charter 

A. The Secretary of State shall not hereafter 
issue to any corporation any charter using in the 
name thereof any of the following words either in 
the singular or the plural: "Veteran," "Legion," 
"Foreign," "Spanish," "Disabled," "War," "World 
War," or any abbreviation of such word or words, or 
words of the same or similar meanings, without the 
written approval filed with the application for char
ter of some Congressionally recognized Veterans' 
organization, in whose name any such quoted word 
appears, and if tll'ere be no Congressionally recog
nized organization in whose name the prohibited 
word appears, then it shall be necessary to secure 
the written permission of either the State Com
mander of the American Legion, or Disabled Ameri
can Veterans of the World War, Veterans of Foreign 
Wars of the United States, or the United Spanish 
War Veterans, Veterans of Foreign Wars, or Veter
ans of the Spanish-American War. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § l.] 

Art. 1302-3.02. Educational Corporations 
A. The president, professors or principals shall 

constitute the faculty in academy, college, or univer
sity corporations, and shall have power to enforce 
the rules and regulations enacted by the directors or 
trustees for the government and discipline of the 
students, and to suspend and expel offenders, as 
may be deemed necessary. 

B. The directors or trustees named in the charter 
of any college, academy, university, or other corpo
ration to promote education, and their successors, 
may make all necessary bylaws, elect and employ 
officers, provide for filling vacancies, appoint and 
remove professors, teachers, agents, etc., and fix 
their compensation, confer degrees, and_ do and per-

2 West's Tex.Stats. & Codes-5 

form all necessary acts to carry into effect the 
_objects of the corporation. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-3.03. Cemeteries 
A. · Corporations organized under Acts, 1945, For

ty-ninth Legislature, page 559, Chapter 340, as 
amended, shall, to the extent not inconsistent there
with, be governed by the Texas Business Corpora
tion Act, as amended, if organized for profit, and by 
the Texas Non-Profit Corporation Act, as amended, 
if organized not for profit. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-3.04. Detective Agencies; Bond Re
quired 

A. Before a certificate of incorporation or a cer
tificate of authority to transact business in this 
State shall be issued to any corporation organized or 
sought to be organized for any purpose or purposes 
which include the operation of a detective agency, 
its incorporators or its officer, as the case may be, 
shall have executed a good and sufficient surety 
bond or insurance policy (in the event of a bond to 
be signed by some good solvent bonding company 
authorized to do business in this State, and in .the 
event of an insurance policy to be executed by some 
good solvent insurance company authorized to do 
business in this State) and deliver the same to the 
Secretary of State. Said surety bond or insurance 
policy shall be in the sum of Ten Thousand Dollars 
($10,000) and shall be conditioned that the obligor 
therein will pay to the extent of the face amount of 
such surety bond or insurance policy all judgments 
which may be recovered against said detective agen
cy by reason of the wrongful or illegal acts of its 
servants, officers, agents, or employees, committed 
by them in the course of their employment. Said 
surety bond or insurance policy shall further be 
conditioned that such person so injured shall have 
the right to sue directly upon such surety bond or 
insurance policy in their own name, and the same 
shall be subject to successive suits for recovery until 
a complete exhaustion of the face amount thereof. 
Each such detective agency shall on or before the 
date of the expiration of the terms of any surety 
bond or insurance policy so filed by such agency file 
a renewal thereof, or a new surety bond or insurance 
policy containing the same terms or obligations of 
the preceding surety bond or policy, and shall each 
year thereafter, on or before the expiration date of 
the existing surety bond or insurance policy, file 
such renewal surety bond or insurance policy so as to 
provide continuous security to persons so injured, 
and in the event any such detective agency fails to 
execute any surety bond or insurance policy in the 
first instance, or to execute any renewal surety bond 
or insurance policy, or to file the same with the 
Secretary of State as provided herein, it shall consti
tute grounds for the forfeiture of the articles of 
incorporation of a domestic corporation and of the 
certificate of authority of a foreign corporation in a 
suit to be instituted at the instance of the Attorney 
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General. Nothing herein shall be construed to au
thorize the agents, servants, officers, or employees 
of such corporation to have the power of peace 
officers in this State unless such powers be con
ferred thereon under the provisions of some other 
law of this State. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-3.05. Certain Railroads 
A. Corporations for profit may be organized for 

the following purposes: 
(1) To construct or acquire with power to 

maintain and operate street railways and subur
ban railways and belt lines of railways within 
and near cities and towns, for the transportation 
of freight and passengers, with power also to 
construct, own and operate union depots, and to 
buy, sell and convey right-of-way upon which to 
construct railroads. 

(2) To construct, acquire, maintain and oper
ate lines of electric, gas, or gasoline,· denatured 
alcohol, or naphtha motor railways within and 
between any cities or towns, and any interurban 
railways within and between cities and towns, 
in this State, for the transportation of freight or 
passengers, or both. 

(3) To build, maintain and operate a line of 
railroads to mines, gins, quarries, manufactur
ing plants, or mills. 

(4) The construction, operation and mainte
nance of terminal railways. 

[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

PART FOUR 

Art. 1302-4.01. Conditions of Purchase of Lands 
A. No private corporation shall be permitted to 

purchase any lands under any provision of this Part, 
unless the lands so purchased are necessary to enable 
such corporation to do business in this State, or 
except where such land is purchased in due course of 
business to secure the payment of debt. 
(Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-4.02. Sale of Surplus Lands 
A. All private corporations authorized by the 

laws of Texas to do business in this State, whose 
main purpose is not the acquisition or ownership of 
lands, which have or may acquire by lease, purchase, 
or otherwise, more land than is necessary to enable 
them to carry on their business, shall within fifteen 
(15) years from the date said land may be acquired, 
in good faith, sell and convey in fee simple all lands 
so acquired which are not necessary for the transac
tion of the business. Notwithstanding any other 
provisions of this Part, it shall be lawful for such 
surplus lands to be conveyed and acquired by anoth
er corporation which may have among its purposes 
the acquisition, development and sale of such surplus 
lands, provided, however, that any such acquiring 
corporation shall in good faith sell and convey any 
such land on or before the expiration of the afore
said fifteen-year period just as the conveying corpo
ration would have had to do if it had not conveyed 

such land to such acquiring corporation, and if such 
acquiring corporation does not so convey such land 
on or before such time, it shall thereafter hold the 
same subject to the same forfeiture and escheat 
provisions provided for in this Part as though such 
lands were still held by the conveying corporation. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-4.03. Liquidation of Land Acquired in 
Payment of Debts 

A. Any lands acquired by corporations in pay
ment of debts due such corporations shall be sold 
and conveyed as provided in this Part within fifteen 
(15) years from the date of the acquisition of such 
land. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-4.04. Corporations Prohibited 
A. No private corporation heretofore or hereaf

ter chartered or created whose main purpose of 
business is the acquisition or ownership of land by 
purchase, lease or otherwise, shall hereafter be per
mitted to acquire any land within this State by 
purchase, lease, or otherwise. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.J 

Art. 1302-4.05. Town Lot Corporations 
A. Nothing in this Part shall be construed to 

prohibit the lease, purchase, sale or subdivision of 
real property within incorporated towns, cities, or 
villages, and their suburbs not extending more than 
two (2) miles beyond their corporate limits, by corpo
rations whose charters authorize them to lease, pur
chase, sell and subdivide real estate, within towns, 
cities and villages, and their suburbs, whether the 
suburbs be stated to be measured from the limits 
merely, or the corporate limits, of, such towns, cities 
and villages. All such corporations now existing, or 
which may hereafter be created shall be authorized 
to lease, sell or subdivide real property in any unin
corporated city, town, or village, or the suburbs 
thereof, within this State, not exceeding two (2) 
miles in any direction from the courthouse, or depot 
nearest the center of such city, town, or village, or 
from the center thereof, if there be no courthouse or 
depot. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.J 

Art. 1302-4.06. Escheat Proceedings 
A. All corporations holding lands contrary to the 

provisions of this Part shall hold the same subject to 
forfeiture and escheat proceedings. The Attorney 
General, or any district or county attorney, when 
either of them has reason to believe that any corpo
ration is holding lands in violation of this Part, shall 
institute suit in the name of the State of Texas, in 
Travis County, or in any county in Texas where such 
corporation may have an agent, or in any county 
where any part of the land may be situated, against 
such corporation, as is provided for the escheat of 
estates of deceased persons without devise thereof 
and having no heirs. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § l.] 
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Art. 1302-4.07. Disposition of Penalties 
A. If it be determined upon the trial of said suit 

that lands are held contrary to this Part, the court 
trying said cause shall enter judgment condemning 
such lands and ordering them to be sold as under 
execution, the proceeds of such sale to be first 
applied to the payment of costs of such suit, and the 
balance to be paid into the State Treasury subject to 
be paid to the stockholders or person entitled to 
receive the same as owners, upon proper proof made 
within twelve (12) months from date of sale. If the 
legal representatives of such corporation fail to 
claim the said balance of money realized on sale of 
said land, then it shall escheat to the State and be 
applied to the Available School Fund. The court 
trying said cause shall allow the attorney represent
ing the State a reasonable fee, to be taxed as cost in 
the suit. In no case shall the State be liable for 
costs or fees unless it is successful in said suit. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

PART FIVE 

Art. 1302-5.01. Authority of Attorney General to 
Examine Books, Records, etc. 

A. Every corporation, domestic or foreign, doing 
business in Texas, shall permit the Attorney General 
or any of his authorized assistants or representa
tives, to make examination of all the books, 
accounts, records, minutes, letters, memoranda, doc
uments, checks, vouchers, telegrams, constitution 
and bylaws, and other records of said corporation as 
he may deem necessary. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.02. Request to Examine 
A. A written request shall be made to the presi

dent or other officer of said corporation at the time 
the Attorney General or his assistants desire to 
examine the business of said corporation. It shall be 
the duty of the officer or agent of any corporation 
to whom said request is presented to immediately 
permit the Attorney General, or his authorized as
sistant or representative, to inspect and examine all 
the said books, records, and other documents of said 
corporation. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § l.] 

Art. 1302-5.03. Authority to Examine Manage
ment, etc., of Corporation 

A. The Attorney General, or any of his assistants 
or representatives, when authorized by the Attorney 
General, has the power and authority to make inves
tigation into the organization, conduct and manage
ment of any corporation authorized to do business 
within this State, and has authority to inspect and 
examine any of its said books, records, and other 
documents, and take such copies thereof as in his 
judgment may show or tend to show said corpora
tion has been or is engaged in acts or conduct in 
violation of its charter rights and privileges, or in 
violation of any law of this State. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.04. Authority to Disclose 
A. The Attorney General, or his authorized as

sistants or representatives, shall not make public, or 
use said copies or any information derived in the 
course of said examination of said records or docu
ments, except in the course of some judicial proceed
ings in which the State is a party, or in a suit by the 
State to cancel the permit or forfeit the charter of 
such corporation, or to collect penalties for a viola
tion of the laws of this State, or for information of 
any officer of this State charged with the enforce
ment of its laws. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.05. Penalty 
A. Any foreign corporation doing business in 

Texas under a permit granted under the laws of this 
State, or any officer or agent thereof, or any domes
tic corporation which shall fail or refuse to permit 
the Attorney General, or his authorized representa
tive or representatives, to (;)Xamine or take copies of 
any of its said books, records and other documents 
whether the same be situated within this or any 
other state within the United States, shall thereby 
forfeit its right to do business in this State; and its 
permit or charter shall be canceled or forfeited. 

B. If any president, vice-president, treasurer, 
secretary, manager, agent or other officer of any 

, corporation doing business under permit or charter 
from this State. shall fail or refuse to permit the 
Attorney General or any of his assistants or repre
sentatives who may be authorized in writing by the 
Attorney General to make such examination, to ex
amine or to take copies of any or all of the books, 
accounts, records, minutes, letters, memoranda, doc
uments, checks, vouchers, telegrams, constitution 
and by-laws and other records of said corporation, he 
shall be fined not less than one hundred nor more 
than one thousand dollars, and be imprisoned in jail 
not less than thirty nor more than one hundred days. 
Each day of such failure or refusal shall be a sepa
rate offense. 
[Acts 1925, S.B. 84; Acts 1961, 57th Leg., p. 408, ch. 205, 
§ l.] 

Art. 1302-5.06. Provisions Cumulative 
A. The provisions of Articles 5.01, 5.02, 5.03, 5.04, 

and 5.05 of this Part shall be cumulative of all other 
laws now in force in this State, and shall not be 
construed as repealing any other means afforded by 
law for securing testimony or inquiring into the 
charter rights and privileges of corporations. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.07. Lien. for Law Violations 
A. Whenever any domestic or foreign corpora

tion in this State shall violate any law of this State, 
including the law against trusts, monopolies and 
conspiracies or combinations or contracts in restraint 
of trade, for the violation of which fines or penalties 
or forfeitures are provided, all property of such 
corporation within this State at the time of such 
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violation, or which may thereafter come within this 
State, shall, by reason of such violation, become 
liable for such fines or penalties and for costs of suit 
and costs of collection. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.08. Date of Lien and Notice 
A. The State of Texas shall have a lien on all 

such property from the date that suit shall be insti
tuted by the Attorney General or district or county 
attorney acting under his direction, in any court of 
competent jurisdiction within this State, for the 
purpose of forfeiting the charter or canceling the 
permit of such corporation, or for such fines or 
penalties. The institution of such suit for such fine, 
penalties or forfeiture, shall constitute notice of such 
lien. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.09. Abatement of Suit 
A. Any action or cause of action for any fine, 

forfeiture or penalty that the State of Texas has, or 
may have, against any corporation chartered under 
the laws of this or any other State, territory or 
nation, shall not abate or become abated by reason 
of the dissolution of such corporation, whether vol
untary or otherwise, or by the forfeiture of its 
charter or permit. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.10. Receiver 
A. Whenever a corporation, against which the 

State has instituted suit for forfeiture of its charter 
or cancellation of its permit or for fines or penalties, 
shall dissolve in this or any other state, or shall have 
a judgment rendered against it in this or any other 
state for the forfeiture of its charter, the court in 
this State in which such suit is pending shall appoint 
a receiver for the property and business of such 
corporation within this State, or that may come or 
be brought within this State during such receiver
ship; or the court may, in any case wherein the 
State is suing any such corporation for the forfeiture 
of its charter, or of its permit to do business in this 
State, or for fines or penalties, appoint a receiver for 
such corporation whenever the interest of the State 
may seem to require such action. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.11. Rights of State 
A. The State shall have the right to writs of 

attachment, garnishment, sequestration or injunc
tion, without bond, to aid in the enforcement of its 
rights created by Articles 5.07, 5.08, 5.09, and 5.10 of 
this Part; and all property not otherwise exempt by 
law that may come into the possession of any receiv
er appointed under any provision of such Articles, 
shall be subject to the lien herein created, and for 
the payment of any such fine or penalty. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.12. Foreclosure 
A. The Attorney General or any district or coun

ty attorney acting under his direction, may bring 
suit in the name of this State for foreclosure of such 
lien. In case the suit for foreclosure is brought 
against any corporation which has dissolved or had a 
judgment for the forfeiture of its charter or the 
cancellation of its permit rendered against it, pend
ing any suit by the State of Texas against such 
corporation for the forfeiture of its charter or can
cellation of its permit or for penalties or fines, 
service may be had upon any person within this 
State who acted and was acting as agent of any such 
corporation in this State at the time of such dissolu
tion or forfeiture of charter or cancellation of per
mit. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.13. Law Cumulative 
A. The rights and remedies given by Articles 

5.07, 5.08, 5.09, 5.10, 5.11, and 5.12 of this Part shall 
be construed as cumulative of all other laws in force 
in this State, and shall not affect, change or repeal 
any other remedies or rights now existing in this 
State for the enforcement, payment or. collection of 
fines, penalties and forfeitures. · 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.14. Authority of Attorney General to 
Proceed Against an Insolvent 
Corporation 

A. The Attorney General, when convinced that 
any corporation is insolvent, shall institute quo war
ranto or other appropriate proceedings to forfeit its 
charter or cancel its permit. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.15. Liquidation 
A. Each district and county attorney shall bring 

and prosecute the proceedings mentioned in the pre
ceding Article whenever directed to do so by the 
Attorney General. The court trying said cause, aft
er the corporation has been shown to be insolvent, 
may, in its discretion, appoint a receiver or receivers 
for said corporation and all its properties, with full 
power to settle its affairs, collect its outstanding 
debts and divide the moneys and other properties 
belonging to said company among the stockholders 
thereof, after paying the debts due and owing by 
such corporation, and all expenses incident to the 
judicial proceedings and receivership. The court 
may continue the existence of such corporation for 
three (3) years, and for such further reasonable time 
as may be necessary to accomplish the objects and 
purposes of this law. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.] 

Art. 1302-5.16. May Dismiss Action 
A. If any suit authorized by Articles 5.14 and 

5.15 of this Part has been instituted, the same shall 
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be dismissed at the cost of the defendant; or, if not 
instituted, the same shall not be begun, if the de
fendant corporation, through its stockholders, shall 
pay off its indebtedness or reduce the same by 
paying, so that it is relieved of insolvency. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.17. Permission to Sue 
A. Before such petition is filed by the Attorney 

General, or under his authority, as provided in Arti
cles 5.14 and 5.15 of this Part, leave therefor shall 
first be granted by the judge of the court in which 
the proceeding is to be instituted. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.18. Examination and Notice 
A. On presentation of such petition, before 

granting leave to sue, the judge shall carefully ex
amine the same; and he may also require an exami
nation into the facts; and if it shall be made to 
appear with reasonable certainty from said petition, 
or from the petition and facts, that the relief sought 
should be granted, the judge may grant such relief. 
On an application for the appointment of a receiver, 
the corporation proceeded against shall have ten full 
days' notice prior to the day set for the hearing. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-5.19. Provisions Cumulative 
A. The rights and remedies given by Articles 

5.14, 5.15; 5.16, 5.17, and 5.18 of this Part are 
cumulative, and shall not affect, change or repeal 
any other remedies or rights now existing in this 
State for the enforcement, payment or collection of 
fines, forfeitures and penalties. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

PART SIX 
Arts. 1302-6.01 to 1302-6.24. Repealed by Acts 

1965, 59th Leg., vol. 2, p. 1, ch. 721, § 10-102, 
eff. June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1, · ch. 721, 

enacting the Uniform Commercial Code, re-
. pealed article 1302-6.01 effective June 30, 1966 . . 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was 
itself repealed by Acts 1967, 60th Leg., vol. 2, p. 
2343, ch. 785, adopting the Business & Com
merce Code effective September 1, 1967. How
ever, the latter Act specifically provided that 
the repeal did not affect the prior operation of 
the 1965 Act or any prior action taken under it. 

See, now, Business and Commerce Code, § 8.101 et seq. 

Art. 1302-6.25. Prior Certificates not Affected 
A. The provisions of this Part apply only to 

certificates issued after the taking effect of Acts, 
1943, Forty-eighth Legislature, page 722, Chapter 
397. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302-6.26. Partial Invalidity 
A. If any part, section, subsection, paragraph, 

sentence, clause, phrase, or word in this Part shall be 

held by any court to be unconstitutional, such hold
ing shall not affect the validity of the remaining 
portions of this Part, and the Legislature hereby 
declares that it would have passed such remaining 
portions despite such invalidity. 
[Acts 1961, 57th Leg., p. 408, ch. 205, § 1.) 

Art. 1302. Repealed by Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1302a. Repealed by Acts 1951, 52nd Leg., p. 
868, ch. 491, § 4 

Arts. 1302b to 1302i. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

CHAPTER TWO. CREATION OF 
CORPORATIONS [Repealed] 

Arts. 1303 to 1304. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1304a. Repealed by .Acts 1961, 57th Leg., p. 
408, ch. 205, § 2, eff. Aug. 28, 1961 

Art. 1305. Repealed by Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1306. Repealed by Acts 1961, 57th Leg., p. 408, 
ch. 205, § 2; Acts 1961, 57th Leg., p. 458, ch. 
229, § 1, eff. Aug. 28, 1961 

Art. 1307. Repealed by Acts 1961, 57th Leg., p. 408, 
ch. 205, § 2, eff. Aug. 28, 1961 

Arts. 1308 to 1316a. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1317. Repealed by Acts 1961, 57th Leg., p. 408, 
ch. 205, § 2, eff. Aug. 28, 1961 

Art. 1318. Repealed by Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1, eff. Aug. 28, 1961 

CHAPTER THREE .. GENERAL PROVISIONS 

Article 
1319 to 1348. Repealed. 
1349. Acts Prohibited. 
1350. Repealed. 
1351. Penalty. 
1352. Repealed. 
1353. Watering Stock. 
1354. Suit. 
1355. Avoidance of Suit. 
1356. Remedies Cumulative. 
1357, 1358. Repealed. 
1358-1 to 1358-26. Repealed. 
1358a. Distribution to Shareholders of Cash or Property Held in 

Suspense, Escrow or Trust. 
1358b. Shares on Books of Corporations in Names of Joint Owners 

with Right of Survivorship. 

Arts. 1319 to 1321. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1321a. Repealed by Acts 1961, 57th Leg., p. 
408, ch. 205, § 2; Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1 
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Arts. 1322 to 1333. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § l, eff. Aug. 28, 1962 

Art. 1334. Repealed by Acts 1943, 48th Leg., p. 722, 
ch. 397, § 25 

Art. 1334a. Repealed by Acts 1955, 54th Leg., p. 
1161, ch. 444, § 3 

Art. 1334b. Repealed by Acts 1961, 57th Leg., p. 
408, ch. 205, § 2, eff. Aug. 28, 1961 

Arts. 1335 to 1347. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1348. Repealed by Acts 1963, 58th Leg., p. 
1184, ch. 469, § 1, eff. Aug. 23, 1963 

Art. 1349. Acts Prohibited 
No corporation, domestic or foreign, doing busi

ness in this State, shall employ or use its stock, 
means, assets or other property, directly or indirectly 
for any purpose whatever other than to accomplish 
the legitimate business of its creation, or those pur
poses otherwise permitted by law; provided that 
nothing in this Article shall be held to inhibit corpo
rations from contributing to any bona fide associa
tion, incorporated or unincorporated, organized for 
purely religious, charitable or eleemosynary activi
ties, or to commercial or industrial clubs or associa
tions or other civic enterprises or organizations not 
in any manner nor to any extent directly or indirect
ly engaged in furthering the cause of any political 
party, or aiding in the election or defeat of any 
candidate for office, or aiding in defraying the ex
penses of any candidate for office, or defraying or 
aiding in defraying the expenses of any political 
campaign, or political headquarters, or aiding or 
assisting the success or defeat of any question to be 
voted upon by the qualified voters of this State or 
any subdivision thereof. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 311, ch. 202, 
§ l.] 

Art. 1350. Repealed by Acts 1941, 47th Leg., p. 789, 
ch. 491, § 1 

Art. 1351. Penalty 
Any corporation which shall violate any provision 

of Article 1348 or Article 1349, Revised Civil Stat
utes of Texas, 1925, shall on proof thereof in any 
Court of competent jurisdiction, forfeit its charter, 
permit or license, and all rights and franchises which 
it holds under, from or by virtue of the laws of this 
State. 

Whenever it appears that the money, assets, prop
erty, or funds of a corporation have been issued, paid 
out, or used, in violation of any provision of .said 
Articles 1348 or 1349, by any agent, attorney, direc
tor or officer of such corporation, it shall be con
sidered the act of the corporation, unless, within one 
year from the date of such violation it has caused to 
be entered, through its board of directors on its 
records in this State, an order repudiating the wrong 
and permanently dismissing from its service all per-

sons directly or indirectly connected with such viola
tions. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 789, ch. 491, 
§ 2.] 

Art. 1352. Repealed by Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1353. Watering Stock 
No corporation shall issue any stock whatever, 

except for money paid, labor done which is reason
ably worth at least the sum at which it was taken by 
the corporation, or property actually received rea
sonably worth at least the sum at which it was taken 
by the company. Any corporation which violates 
any provision of this article shall, on proof thereof in 
any court of competent jurisdiction, forfeit its char
ter, permit or license, as the case may be, and all 
rights and franchises which it holds under, from, or 
by virtue of the laws of this State. 
[Acts 1925, S.B. 84.] 

Art. 1354. Suit 
When any corporation has issued and has out

standing any stocks or bonds given or issued for any 
purpose, other than money paid to, labor done for, or 
property actually received by the corporation, the 
Attorney General when convinced that the facts 
exist which authorize the action, shall institute quo 
warranto or other appropriate judicial proceedings 
in Travis County or in any other county of this State 
where such corporation may be sued, to have such 
stocks or bonds issued in violation of the Constitu
tion or laws of Texas, cancelled, expunged, and held 
for naught. 

Within the meaning of the above, is included any 
bond or stock given in renewal, or in lieu of, any 
originally issued for purposes other than those men
tioned above, also any issued by any corporation 
with which the corporation originally issuing any 
such stock or bonds has merged or been consolidated 
and given by said issuing corporation in the place of 
those originally issued for purposes other than as 
mentioned above. 
[Acts 1925, S.B. 84.] 

Art. 1355. Avoidance of Suit 
If any suit authorized under the preceding article 

has been instituted, the same shall be dismissed at 
the cost of the defendant, or if not instituted, no 
action shall be brought, if the defendant corporation 
shall surrender, or cause to be surrendered, to the 
court, or to the Railroad Commission of Texas, for 
destruction, all such illegal stocks and bonds com
plained of, with proper and legal releases thereof, 
suitably executed for record, with such other written 
evidences and documents as may be necessary to 
show that such stocks or bonds are no longer out
standing against the corporation. 
[Acts 1925, S.B. 84.] 

Art. 1356. Remedies Cumulative 
The rights and remedies given by the two preced

ing articles are cumulative, and shall not affect, 
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change or repeal any other remedies or rights now 
existing in this State for the enforcement, payment, 
or collection of fines, forfeitures and penalties. 
[Acts 1925, S.B. 84.) 

Arts. 1357, 1358. Repealed by Acts 1961, 57th Leg., 
p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Arts. 1358-1 to 1358-26. Repealed by Acts 1961, 
57th Leg., p. 408, ch. 205, § 2, eff. Aug. 28, 1961 

Art. 1358a. Distribution to Shareholders of Cash 
or Property Held in Suspense, Es
crow or Trust 

This Section shall apply to aU distributions of cash 
or property, tangible or intangible, made or payable, 
by any corporation, joint stock company or business 
trust having transferable shares or certificates of 
beneficial interest, organized under. the laws of this 
state or substanti~lly all of whose capital or assets 
consisted of property located in this state at the time 
of organization, to persons registered on its books as 
the owners of shares or. certificates, whether in 
liquidation or from earnings, profits, assets or capi
tal, and including all such distributions heretofore 
payable which were not paid to the person registered 
as the owner of the shares or interest on the records 
of such organization at the time such distributions 
were payable, or to the heirs, successors or assigns of 
such person, but which are now being held in sus
pense by such organization or which were paid or 
delivered by it into an escrow account or to a trustee 
or custodian. All such distributions or the avails 
thereof shall, subject to the provisions of this Sec
tion, be payable by such organization, escrow agent, 
trustee or custodian to such registered person, his 
heirs, successors or assigns, from and after the effec
tive date of this Act. The person in whose name 
such shares or certificates are or were registered on 
the records of any such organization at the_ time such 
distributions are or were payable shall be presumed 
to be or to have been the owner of the shares or 
certificates so registered in his name at that time, 
and this presumption shall be rebuttable only by 
proof of an actual transfer having been made by 
such registered owner prior to that time to some 
known and identifiable person or persons. No such 
organization nor its trustees, officers, directors, or 
agents shall be under any liability whatever for 
making such distributions to a person in whose name 
shares or certificates were registered on its records 
at the time such distribution was payable to such 
person, or to the heirs, successors or assigns of such 
person, even though such person, or his heirs succes
sors or assigns, may not have a certificate fo~ shares 
or of ben~ficial interest in his or their possession, 
unless, prior to the date any such distribution is or 
was payable, written notice shall have been given to 
such organization by a third party that he is the true 
beneficial owner of the shares or interest registered 
on its books in the name of another, and such person 
shall, thereafter, supply such organization with satis
factory proof of his ownership or, in the absence of 
such proof, shall thereafter establish by final judg-

ment of a court of competent jurisdiction that he is 
the unregistered owner of such shares or interest 
entitled to receive such distribution. thereon. 

Any claim that may be asserted under the provi
sions hereof by any person, other than the person in 
whose name the transferable shares or interest were 
registered on the records of such organization at the 
time such distribution was payable, for any such 

· distribution on shares of or beneficial interest in 
such organization shall not be enforceable against 

. such organization, its trustees, officers, directors, or 
agents, or against the person, his heirs, successors or 

: assigns, in whose name the shares or interest were 
registered and to whom distribution was made, ex
cept by a proceeding in a court of competent juris
diction commenced within four years from the time 
that such distribution was originally payable by such 
organization establishing by a final judgment that 
the claimant was entitled to receive such distribu
tion, provided that as to any aforesaid cause of 
action heretofore accrued, the limitation period ap
plicable thereto shall be either one year from the 
effective date of this Act or four years from the 
time such distribution was originally payable, which
ever is longer. 
[Acts 1963, 58th Leg., p. 1146, ·ch. 444.) 

Art. 1358b. Shares on Books of Corporations in 
Names of Joint Owners with Right 
of Survivorship 

Whenever shares are registered on the books of a 
corporation in the names of two or more persons as 
joint owners with the right of survivorship, upon the 

; death of any such joint owner, the surviving joint 
owner or owners shall have the power to transfer 
full legal and equitable title to such shares to any 
person, firm or corporation and may receive any 
dividends declared upon said shares as if such surviv
ing joint owner or owners were the absolute owners 
of such shares prior to such time as the corporation 
receives actual written notice that parties other than 
such surviving joint owner or owners claim an inter
est in such shares or dividends, and the corporation 
permitting such transfer by and paying such divi
dends to such surviving joint owner or owners prior 
to the receipt of such written notice from other 
parties claiming an interest in such shares or divi
dends shall be discharged from all liability for the 
transfer or payment so made; provided, however, 
that the discharge of such corporation from liability 
and the transfer of full legal and equitable title of 
the shares shall in no way affect, reduce or limit any 
cause of action existing in favor of any owner of an 
interest in such shares or dividends against such 
surviving joint owner or owners. 
[Acts 1967, 60th Leg., p. 423, ch. 188, § 1, eff. May 15, 1967.) 

CHAPTER FOUR. LA.NDS [Repealed] 

Arts. 1359 to 1365. Repealed by Acts 1961, 57th 
Leg., p. 408, ch. 205, § 2, eff. Aug. 28, 1961 
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CHAPTER FIVE. BOOKS, RECORDS, 
ETC. [Repealed] 

Arts. 1366 to 1371. Repealed by Acts 1961, 57th 
Leg., p. 408, ch. 205, § 2, eff. Aug. 28, 1961 

CHAPTER SIX. LIENS FOR FINES, 
ETC. [Repealed] 

Arts. 1372 to 1378. Repealed by Acts 1961, 57th 
Leg., p. 408, ch. 205, § 2 

CHAPTER SEVEN. INSOLVENT 
CORPORATIONS [Repealed] 

Art. 1379. Repealed by Acts 1961, 57th Leg., p. 458, 
ch. 229, § 1, eff. Aug. 28, 1961 

Arts. 1380 to 1382. Repealed by Acts 1961, 57th 
Leg., p. 408, ch. 205, § 2, eff. Aug. 28, 1961 

Art. 1383. Repealed by Acts 1961, 57th Leg., p. 408, 
ch. 205, § 2; Acts 1961, 57th Leg., p. 458, ch. 
229, § 1, eff. Aug. 28, 1961 

Arts. 1384 to 1386. Repealed by Acts 1961, 57th 
Leg., p. 408, ch. 205, § 2, eff. Aug. 28, 1961 

CHAPTER EIGHT. DISSOLUTION OF 
CORPORATIONS [Repealed] 

Arts. 1387 to 1395a. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1 

CHAPTER NINE. NON-PROFIT, RELIGIOUS, 
CHARITABLE AND EDUCATIONAL 

1. TEXAS NON-PROFIT CORPORATION ACT 

Article 
1396--1.01. 

1396--1.02. 
1396--2.01. 
1396--2.02. 
1396--2.03. 
1396--2.04. 
1396--2.05. 
1396--2.06. 
1396--2.07. 
1396--2.08. 
1396--2.09. 
1396--2.10. 
1396--2.11. 
1396--2.12. 
1396--2.13. 
1396--2.14. 
1396--2.15. 

1396--2.16. 
1396--2.17. 
1396--2.18. 
1396--2.19. 
1396--2.20. 
1396--2.21. 
1396--2.22 

1396--2.23. 
1396--2.24. 
1396--2.25. 
1396--2.26. 

1396--2.27. 
1396--3.01. 
1396--3.02. 

Short Title, Captions, Parts, Articles, Sections, Subsec-
tions and Paragraphs. 

Definitions. 
Purposes. 
General Powers. 
Defense of Ultra Vires. 
Corporate Name. 
Registered Office and Registered Agent. 
Change of Registered Office or Agent. 
Service of Process on Corporation. 
Members. 
By-Laws. 
Meetings of Members. 
Notice of Members' Meetings. 
Quorum of Members. 
Voting of Members. 
Board of Directors or Trustees. 
Number, Election, Classification, and Removal of Direc-

tors. 
Vacancies. 
Quorum and Voting Directors. 
Committees. 
Place and Notice of Directors' Meetings. 
Officers. 
Removal of Officers. 
Indemnification of Officers and Directors in Certain 

Cases. 
Books and Records. 
Dividends Prohibited. 
Loans to Directors and Officers Prohibited. 
Liability of Directors and Other Persons for Wrongful 

Distribution of Assets. 
Charitable Corporations. 
I ncorporators. 
Articles of Incorporation. 

Article 
1396--3.03. Filing of Articles of Incorporation. 
1396--3.04. Effect of Issuance of Certificate of Incorporation. 
1396--3.05. Organization Meeting. 
1396--4.01. Right to Amend Articles of Incorporation. 
1396--4.02. Procedure to Amend Articles of Incorporation. 
1396--4.03. Articles of Amendment. 
1396--4.04. Filing of Articles of Amendment. 
1396--4.05. Effect of Certificate of Amendment. 
1396--4.06. Restated Articles of Incorporation. 
1396--5.01. Procedure for Merger of Domestic Corporations. 
1396--5.02. Procedure for Consolidation of Domestic Corporations. 
1396--5.03. Approval of Merger or Consolidation of Domestic Cor-

porations. 
1396--5.04. Articles of Merger or Consolidation of Domestic Corpo

rations. 
1396--5.05. Effective Date of Merger or Consolidation of Domestic 

Corporations. 
1396--5.06. Effect of Merger or Consolidation of Domestic Corpora

tions. 
1396--5.07. Merger or Consolidation of Domestic and Foreign Cor-

porations. 
1396--5.08. Conveyance by Corporation. 
1396--5.09. Sale, Lease or Exchange of Assets. 
1396--6.01. Voluntary Dissolution. 
1396--6.02. Application and Distribution of Assets. 
1396--6.03. Plan of Distribution. 
1396--6.04. Revocation of Voluntary Dissolution Proceedings. 
1396--6.05. Article of Dissolution. 
1396--6.06. Filing of Articles of Dissolution. 
1396--7.01. Involuntary Dissolution; Reinstatement. 
1396--7.02. Notification to Attorney General, Notice to Corporation 

and Opportunity to Cure Default. 
1396--7.03. Venue and Process. 
1396--7.04. Appointment of Receiver for Specific Corporate Assets. 
1396--7.05. Appointment of Receiver to Rehabilitate Corporation. 
1396--7.06. Jurisdiction of Court to Liquidate Assets and Affairs of 

Corporation and Receiverships Therefor. 
1396--7.07. Qualification, Powers, and Duties of Receivers; Other 

Provisions Relating to Receiverships. 
1396--7.08. Directors and Members not Necessary Parties Defend-

ant to Receivership or Liquidation Proceedings. 
1396--7.09. Decree of Involuntary Dissolution. 
1396--7.10. Filing of Decree of Dissolution. 
1396--7.11. Deposit with State Treasurer of Amount Due Certain 

Persons. 
1396--7.12. Survival of Remedy After Dissolution. 
1396--8.01. Admission of Foreign Corporations. 
1396--8.02. Powers of Foreign Corporations. 
1396--8.03. Corporate Name of Foreign Corporation. 
1396--8.04. Application for Certificate of Authority. 
1396--8.05. Filing of Application for Certificate of Authority. 
1396--8.06. Effect of Certificate of Authority. 
1396--8.07. Registered Office and Registered Agent of Foreign 

Corporation. 
1396--8.08. Change of Registered Office or Registered Agent of 

Foreign Corporation. 
1396--8.09. Service of Process on Foreign Corporation. 
1396--8.10. Amendment to Articles of Incorporation of Foreign 

Corporation. 
1396--8.11. Merger of Foreign Corporation Authorized to Conduct 

Affairs in this State. 
1396--8.12. Amended Certificate of Authority. 
1396--8.13. Withdrawal of Foreign Corporation. 
1396--8.14. Filing of Application for Withdrawal. 
1396--8.15. Revocation of Certificate of Authority. 
1396--8.16. Filing of Decree of Revocation. 
1396--8.17. Conducting Affairs without Certificate of Authority. 
1396--9.01. Report of Domestic and Foreign Corporations. 
1396--9.02. Failure to File Reports; Forfeiture; Right of Corpora-

tion to Cure Default. 
1396--9.03. Fees for Filing Documents and Issuing Certificates. 
1396--9.04. Powers of Secretary of State. 
1396--9.05. Appeals from Secretary of State. 
1396--9.06. Certificates and Certified Copies to be Received in 

Evidence. 
1396--9.07. Forms to be Promulgated by Secretary of State. 
1396--9.08. Greater Voting Requirements. 
1396--9.09. Waiver of Notice. 
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Article 
1396--9.10. Action Without a Meeting by Members, Directors or 

Committees. 
1396--10.01. Application to Foreign and Interstate Affairs: 
1396--10.02. Reservation of Power. 
1396--10.03. Effect of Invalidity of Part of This Act. 
1396--10.04. To What Corporation This Act Applies; Procedure for 

Adoption of Act by Existing Corporation. 
1396--10.05. Extent to Which Existing Laws Shall Remain Appli

cable to Corporations. 
1396--10.06. Repeal of Existing Laws; Extent and Effect Thereof. 
1396--11.01. Emergency Clause. 

2. RELIGIOUS AND CHARITABLE 

1396 to 1398. Repealed. 
1399. Lodges. 
1400. Lodges: Charter. 
1401. Lodges: Trustees. 
1402. Lodges: Property. 
1403. Lodges: Demise. 
1404. Lodges: Loans. 
1405. Lodges: Duration. 
1406. Existing Lodge. 
1407. · Lodges: Tax. 
1408, 1409. Repealed. 

3. EDUCATIONAL 

1410 to 1415a. Repealed. 

1. TEXAS NON-PROFIT CORPORATION ACT 

Art. 1396-1.01. Short Title, Captions, Parts, Arti
cles, Sections, Subsections and 
Paragraphs 

A. This Act shall be known and may be cited as 
the "Texas Non-Profit Corporation Act." 

B. The division of this Act into Parts, Articles, 
Sections, Subsections, and Paragraphs and the use of 
captions in connection therewith are solely for con
venience and shall have no legal effect in construing 
the provisions of this Act. 

C. This Act has been organized and subdivided in 
the following manner: 

(1) The Act is divided into Parts, containing 
groups of related Articles. Parts are numbered 
consecutively with cardinal numbers. 

(2) The Act is also divided into Articles, num
bered consecutively with Arabic numerals. 

(3) Articles are divided into Sections. The 
Sections within each Article are numbered con
secutively with capital letters. 
· (4) Sections are divided into Subsections. 
The Subsections within each Section are num
bered consecutively with Arabic numerals en
closed in parentheses. 

(5) Subsections are divided into Paragraphs. 
The Paragraphs within each Subsection are 
numbered consecutively with lower case letters 
enclosed in parentheses. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 1.01.] 

Art. 1396-1.02. Definitions 
A. As used in this Act, unless the context other

wise requires, the term: 

(1) "Corporation" or "domestic corporation" 
means a corporation not for profit subject to the 

provisions of this Act, except a foreign corpora
tion. 

(2) "Foreign corporation" means a corpora
tion not for profit organized under laws other 
than the laws of this State. 

(3) "Non-Profit Corporation" is the equiva
lent of "not for profit corporation" and means a 
corporation no part of the income of which is 
distributable to its members, directors, or offi
cers. 

(4) "Articles of incorporation" means the 
original or restated articles of incorporation and 
all amendments thereto. 

(5) "By-laws" means the code or codes of 
rules adopted for the regulation or management 
of the corporation, irrespective of the name or 
names by which such rules are designated. 

(6) "Member" means one having membership 
rights in a corporation in accordance with the 
provisions of its articles of incorporation or its 
by-laws. 

(7) "Board of Directors" means the group of 
persons vested with the management of the 
affairs of the corporation, irrespective of the 
name by which such group is designated. 

(8) "President" means that officer designated 
as "president" in the articles of incorporation or 
by-laws of a corporation, or that officer autho
rized, in the articles of incorporation; the by
laws, or otherwise, to perform the functions of 
the principal executive officer, irrespective of 
the name by which he may be designated, or 
that committee of persons authorized, in the 
articles of incorporation, the by-laws, or other
wise, to perform the functions of the principal 
executive officer. 

(9) "Vice-president" means that officer desig
nated as "vice-president" in the articles of incor
poration or the by-laws of a corporation, or that 
officer or committee of persons authorized, in 
the articles of incorporation, the by-laws, or 
otherwise, to perform the duties of the presi
dent upon the death, absence,. or resignation of 
the president or upon his inability to perform 
the duties of his office, irrespective of the name 
by which he, or they, may be designated. 

(10) "Secretary" means that officer designat
ed as "secretary" in the articles of incorporation 
or the by-laws of a corporation, or that officer 
or committee of persons authorized, in the arti
cles of incorporation, the by-laws, or otherwise, 
to perform the functions of secretary, irrespec
tive of the name by which he, or they, may be 
designated. 

(11) "Treasurer" means that officer designat
ed as "treasurer" in the articles of incorporation 
or the by-laws of a corporation, or that officer 
or committee of persons authorized, in the arti
cles of incorporation, the by-laws, or otherwise, 
to perform the functions of a treasurer, irre-
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spective of the name by which he, or they, may 
be designated. 

(12) "Insolvency" means inability of a corpo
ration to pay its debts as they become due in the 
usual course of its affairs. 

(13) "Verified" means subscribed and sworn 
to under the sanction of an oath, or such affir
mation as is by law equivalent to an oath, made 
before an officer authorized to administer oaths. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 1.02.) 

Art. 1396-2.01. Purposes 
A. Except as hereinafter in this Article expressly 

excluded herefrom, non-profit corporations may be 
organized under this Act for any lawful purpose or 
purposes, which purposes shall be fully stated in the 
articles of incorporation. Such purpose or purposes 
may include, without being limited to, any one or 
more of the following: charitable, benevolent, reli
gious, eleemosynary, patriotic, civic, missionary, edu
cational, scientific, social, fraternal, athletic, aesthet
ic, agricultural and horticultural; and the conduct of 
professional, commercial, industrial, or trade associa
tions; and animal husbandry. Subject to the provi
sions of Chapter 2, Title 83, of the Revised Civil 
Statutes of Texas, 1925, and of such Chapter or any 
part thereof as it may hereafter be amended, a 
corporation may be organized under this Act if any 
one or more of its purposes for the conduct of its 
affairs in this State is to organize laborers, working 
men, or wage earners to protect themselves in their 
various pursuits. Provided, however, that no arti
cles of incorporation shall be issued hereafter to 
laborers, working men or wage earners, or amend
ment granted to a charter or articles of incorpora
tion of a corporation previously created to organize 
laborers, working men or wage earners, or that may 
be created hereafter under this Act to organize 
laborers, working men or wage earners, by the Sec
retary of State to any person, association or corpora
tion for such purposes without an investigation first 
having been made by the Labor Commissioner con
cerning such application and a favorable recommen
dation made thereon by said Labor Commissioner to 
the Secretary of State. No investigation or recom
mendation by the Labor Commissioner shall be re
quired or made of applications from farmers for 
articles of incorporation. 

(1) Charitable corporations may be formed 
for the purpose of operating a Dental Health 
Service Corporation which service corporation 
will manage and coordinate the relationship be
tween the contracting dentist, who will perform 
the dental services, and the patient who will 
receive such services where such patient is a 
member of a group which has contracted with 
the Dental Health Service Corporation to pro
vide dental care to members of that group. An 
application for a charter under this Section shall 
have attached as exhibits (1) an affidavit by the 
applicants that not less than thirty percent 
(30%) of the dentists legally engaged in the 

practice of dentistry in this state together with 
their names and addresses have signed contracts 
to perform the required dental services for a 
period of not less than one (1) year, after incor
poration, and 

(2) a certification by the Texas State Board 
of Dental Examiners that the applicant incorpo
rators are reputable citizens of the State of 
Texas and are of good moral character and that 
the corporation sought to be formed will be in 
the best interest of the public health. A corpo
ration formed hereunder shall have not less 
than twelve (12) directors, nine (9) of whom 
shall be dentists licensed by the Texas State 
Board of Dental Examiners to practice dentistry 
in this state and be actively engaged in the 
practice of dentistry in this state. A corpora
tion formed hereunder shall maintain not less 
than thirty percent {30%) of the number of 
dentists actually engaged in the practice of den
tistry in this state as participating or contract
ing dentists, and shall file with the Texas State 
Board of Dental Examiners each September th~ 
names and addresses of all contracting or partic
ipating dentists. 

B. This Act shall not apply to any corporation, 
nor may any corporation be organized under this Act 
or obtain authority to conduct its affairs in this 
State under this Act: 

{l) If any one or more of its purposes for the 
conduct of its affairs in this State is expressly 
forbidden by any law of this State. 

(2) If any one or more of its purposes for the 
conduct of its affairs in this State is to engage 
in any activity which cannot lawfully be en
gaged in without first obtaining a license under 
the authority of the laws of this State to engage 
in such activity and such license cannot lawfully 
be granted to a corporation. 

(3) If any one or more of its purposes for the 
conduct of its affairs in this State is to organize 
Group Hospital Service, Rural Credit Unions, 
Agricultural and Livestock Pools, Mutual Loan 
Corporations, Co-operative Credit Associations, 
Farmers' Co-operative Societies, Co-operative 
Marketing Act Corporations, Rural Electric Co
operative Corporations, Telephone Co-operative 
Corporations, or fraternal organizations operat
ing under the lodge system and heretofore or 
hereafter incorporated under Articles 1399 
through 1407, both inclusive, of Revised Civil 
Statutes of Texas, 1925. 

(4) If any one or more of its purposes for the 
conduct of its affairs in this State is to operate a 
bank under the banking laws of this State or to 
operate an insurance company of any type or 
character that operates under the insurance 
laws of this State. 

(5) If any one or more of its purposes for the 
conduct of its affairs in this State is to engage 
in water or sewer service and it has heretofore 
or is hereafter incorporated under the Acts of 
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1933, Forty-third Legislature, First Called Ses
sion, Chapter 76, as amended, Acts of 1941, 
Forty-seventh Legislature, page 666, Chapter 
407, being presently identified as Article 
1434(a), Revised Civil Statutes of Texas, 1925. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.01; Acts 1961, 
57th Leg., p. 959, ch. 418, § 1.] 

Art. 1396-2.02. General Powers 
A. Subject to the provisions of Sections B and C 

of this Article, each corporation shall have power: 
(1) To have perpetual succession by its corpo

rate name, unless a limited period of duration is 
stated in its articles of incorporation. 

(2) To sue and be sued, complain and def end, 
in its corporate name. 

(3) To have a corporate seal which may be 
altered at pleasure, and to use the same by 
causing it, or a facsimile thereof, to be im
pressed on, affixed to, or in any manner repro
duced upon, instruments of any nature required 
to be executed by its proper officers. 

(4) To purchase, receive, lease, or otherwise 
acquire, own, hold, improve, use, or otherwise 
deal in and with, real or personal property, or 
any interest therein, wherever situated, as the 
purposes of the corporation shall require. 

(5) To sell, convey, mortgage, pledge, lease, 
exchange, transfer, and otherwise dispose of all 
or any part of its property and assets. 

(6) To lend money to, and otherwise assist, its 
employees, but not its officers and directors. 

(7) To purchase, receive, subscribe for, or oth
erwise acquire, own, hold, vote, use, employ, 
mortgage, lend, pledge, sell or otherwise dispose 
of, and otherwise use and deal in and with, 
shares or other interests in, or obligations of, 
other domestic or foreign corporations, whether 
for profit or not for profit, associations, partner
ships, or individuals, or direct or indirect obliga
tions of the United States or of any other 
government, state, territory, government dis
trict, or municipality, or of any instrumentality 
thereof. 

(8) To make contracts and incur liabilities, 
borrow money at such rates of interest as the 
corporation may determine, issue its notes, 
bonds, and other obligations, and secure any of 
its obligations by mortgage or pledge of all or 
any of its property, franchises, and income. 

(9) To lend money for its corporate purposes, 
invest and reinvest its funds, and take and hold 
real and personal property as security for the 
payment of funds so loaned or invested. 

(10) To conduct its affairs, carry on its opera
tions, and have officers and exercise the powers 
granted by this Act in any state, territory, dis
trict, or possession of the United States, or any 
foreign country. 

(11) To elect or appoint officers and agents of 
the corporation for such period of time as the 

corporation may determine and define their 
duties and fix their compensation. 

(12) To make and alter by-laws, not inconsist
ent with its articles of incorporation or with the 
laws of this State, for the administration and 
regulation of the affairs of the corporation. 

(13) To make donations for the public welfare 
or for charitable, scientific, or educational pur
poses and in time of war to make donations in 
aid of war activities. 

(14) To cease its corporate activities and ter
minate its existence by voluntary dissolution. 

(15) Whether included in the foregoing or 
not, to have and exercise all powers necessary or 
appropriate to effect any or all of the purposes 
for which the corporation is organized. 

(16) Any religious, charitable, educational, or 
eleemosynary institution organized under the 
laws of this State may acquire, own, hold, mort
gage, and dispose of and invest its funds in real 
and personal property for the use and benefit 
and under the discretion of, and in trust for any 
convention, conference or association organized 
under the laws of this State or another state 
with which it is affiliated, or which elects its 
board of directors, or which controls it, in fur
therance of the purposes of the member institu
tion. 

(17) To pay pensions and establish pension 
plans and pension trusts for all of, or class, or 
classes of its officer and employees, or its offi
cers or its employees. 

B. Nothing in this Article grants any authority 
to officers or directors of a corporation for the 
exercise of any of the foregoing powers, inconsistent 
with limitations on any of the same which may 
be expressly set forth in this Act or in the articles of 
incorporation or by-laws or in any other laws of this 
State. Authority of officers and directors to act 
beyond the scope of the purpose or purposes of a 
corporation is not granted by any provisions of this 
Article. 

C. Nothing in this Article shall be deemed to 
authorize any action in violation of the Anti-Trust 
Laws of this State or of any of the provisions of 
Chapter 4 of Title 32 of Revised Civil Statutes of 
Texas, 1925, as now existing or hereafter amended. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.02.] 

Art. 1396-2.03. Defense of Ultra Vires 
A. Lack of capacity of a corporation shall never 

be made the basis of any claim or defense at law or 
in equity. 

B. No act of a corporation and no conveyance or 
transfer of real or personal property to or by a 
corporation shall be invalid by reason of the fact 
that such act, conveyance or transfer was beyond 
the scope of the purpose or purposes of the corpora
tion as expressed in its articles of incorporation or by 
reason of limitations on authority of its officers and 
directors to exercise any statutory power of the 
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corporation, as such limitations are expressed in the 
articles of incorporation, but that such act, convey
ance or transfer was, or is, beyond the scope of the 
purpose or purposes of the corporation as expressed 
in its articles of incorporation or inconsistent with 
any such expressed limitations of authority, may be 
asserted: 

(1) In a proceeding by a member against the 
corporation to enjoin the doing of any act or 
acts or the transfer of real or personal property 
by or to the corporation. If the unauthorized 
act or transfer sought to be enjoined is being, or 
is to be, performed or made pursuant to any 
contract to which the corporation is a party, the 
court may, if all of the parties to the contract 
are parties to the proceedings and if it deems 
the same to be equitable, set aside and enjoin 
the performance of such contract, and in so 
doing may allow to the corporation or to the 
other parties to the contract, as the case may be, 
compensation for the loss or damage sustained 
by either of them which may result from the 
action of the court in setting aside and enjoining 
the performance of such contract, but anticipat
ed profits to be derived from the performance 
of the contract shall not be awarded by the 
court as part of the loss or damage sustained. 

(2) In a proceeding by the corporation, wheth
er acting directly or through a receiver, trustee, 
or other legal representative, or through mem
bers in a representative suit, against the incum
bent or former officers or directors of the corpo
ration for exceeding their authority. 

(3) In a proceeding by the Attorney General, 
as provided in this Act, to dissolve the corpora
tion, or in a proceeding by the Attorney General 
to enjoin the corporation from performing unau
thorized acts, or to enforce divestment of real 
property acquired or held contrary to the laws 
of this State. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.03.] 

Art. 1396-2.04. Corporate Name 
A. The corporate name shall conform to the fol

lowing requirements: 
(1) It shall not contain any word or phrase 

which indicates or implies that it is organized 
for any purpose other than one or more of the 
purposes contained in its articles of incorpora
tion. 

(2) It shall not be the same as, or deceptively 
similar to, the name of any domestic corpora
tion, whether for profit or not for profit, exist
ing under the laws of this State, or the name of 
any foreign corporation, whether for profit or 
not for profit, authorized to transact business or 
conduct affairs in this State, or a name the 
exclusive right to which is, at the time, reserved 
in the manner provided by the Texas Business 
Corporation Act,1 or the name of a corporation 
which has in effect a registration of its corpo-

rate name as provided in the Texas Business 
Corporation Act; provided that a name may be 
similar if written consent is obtained from the 
existing corporation having the name deemed to 
be similar, or the person, or corporation, for 
whom the name deemed to be similar is reserved 
or registered in the office of the Secretary of 
State. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.04.] 
1 Business Corporation Act, art. 1.01 et seq. 

Art. 1396-2.05. Registered Office and Registered 
Agent 

A. Each corporation shall have and continuously 
maintain in this State: 

(1) A registered office which may be, but 
need not be, the same as its principal office. 

(2) A registered agent, which agent may be 
an individual resident in this State whose busi
ness office is identical with such registered of
fice, or a domestic corporation, whether for 
profit or not for profit, or a foreign corporation, 
whether for profit or not for profit, authorized 
to transact business or to conduct its affairs in 
this State which has a principal or business 
office identical with such registered office. 

B. On or before the 15th day of November, 1961, 
each not for profit corporation organized under the 
laws of this State prior to the effective date of this 
Act shall designate its registered office and appoint 
its registered agent by filing in the office of the 
Secretary of State a statement setting forth: 

(1) The name of the corporation. 
(2) The street address of its registered office. 
(3) The name of its registered agent. 
(4) The street address of its registered agent. 
(5) That the street address of its registered 

office and the street address of its registered 
agent are the same. 

(6) That such designation and appointment 
were authorized by resolution duly adopted by 
its board of directors or, if the management of 
the corporation is vested in its members pur
suant to Article 2.14 C of this Act,1 by the mem
bers. 

C. Duplicate originals of such statement shall be 
executed by the corporation by its president or a 
vice-president, and verified by him and delivered to 
the Secretary of State. If the Secretary of State 
finds that such statement conforms to the provisions 
of this Act, he shall, when all fees have been paid as 
prescribed by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed" and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Deliver the other duplicate original to the 
corporation or its representative. 
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D. Upon such filing the designation of the regis
tered office and the appointment of the registered 
agent shall become effective. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.05.] 

' Article 1396-2.14C. 

Art. 1396-2.06. Change of Registered Office or 
Agent 

A. A corporation may change its registered of
fice or change its registered agent, or both, upon 
filing in the office of the Secretary of State a 
statement setting forth: 

(1) The name of the corporation. 
(2) The post-office address of its then regis

tered office. 
(3) If the post-office address of its registered 

office is to be changed, the post-office address 
to which the registered office is to be changed. 

(4) The name of its then registered agent. 
(5) If its registered agent is to be changed, 

the name of its successor registered agent. 
(6) That the post-office address of its regis

tered office and the post-office address of the 
business office of its registered agent, as 
changed, will be identical. 

(7) That such change was authorized by its 
Board of Directors or by an officer of the corpo
ration so authorized by the Board of Directors, 
or if the management of the corporation is 
vested in its members pursuant to Article 2.14 C 
of this Act,1 by the members. 

B. Duplicate originals of such statement shall be 
executed by the corporation by its president or vice
president, and verified by him and delivered to the 
Secretary of State. If the Secretary of State finds 
that such statement conforms to the provisions of 
this Act, he shall, when all fees have been paid as 
prescribed by law: 

(1) Endorse on each of such duplicate origi
. nals the word "Filed" and the month, day, and 

year of the filing thereof. 
(2) File one of such duplicate originals in his 

office. 
(3) Return the other duplicate original to the 

corporation or its representative. 
C. Upon such filing, the change of address of the 

registered office, or the appointment of a new regis
tered agent, or both, as the case may be, shall 
become effective. 

D. Any registered agent of a corporation may 
resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate, 
to the Secretary of State within ten days after 
mailing or delivery of said notice to the corpora
tion. Such notice shall include the last known 
address of the corporation and shall include the 
statement that written notice of resignation has 

been given to the corporation and the date 
thereof. Upon compliance with the require
ments as to written· notice, the appointment of 
such agent shall terminate upon the expiration 
of thirty (30) days after receipt of such notice 
by the Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on each of such originals the 
word "filed" and the month, day and year of the 
filing thereof. 

(2) File one of such originals in his office. 
(3) Return one original to such resigning reg

istered agent. 
(4) Return one original to the corporation at 

the last known address of the corporation as 
shown in such written ·notice. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.06; Acts 1969, 
61st Leg., p. 2477, ch. 834, §§ 1, 2, eff. June 18, 1969.] 

' Article 1396-2.14C. · 
Acts 1969, 6lst Leg., p. 2477, ch. 834, which amended this article and arts. 

1396-7.01, 1396-7.02, 1396-8.08, and 1396-8.15, also provided: 
"Sec. 9. Validation. Nothing in this Act shall invalidate any of the 

procedures hereby changed by this Act which have been initiated prior to the 
effective date of this Act, and under such circumstances and the Secretary of 
State and any other state agency affected is authorized to proceed under the 
appropriate procedures authorized prior to this Act or as changed by this Act. 

"Sec. 10. Severability. The provisions of this Act are severable. If any 
provision of this Act or the application thereof to any person or circumstance 
shall be held to be invalid or unconstitutional, the remainder of the Act and the 
application of such provisions to other persons or circumstance shall not be 
affected thereby." 

Art. 1396-2.07. Service of Process on Corporation 
A. The president and all vice-presidents of the 

corporation and the registered agent of the corpora
tion shall be agents of such corporation upon whom 
any process, notice, or demand required or permitted 
by law to be served upon the corporation may be 
served. Where the ·chief executive function of a 
corporation is authorized to be performed by a com
mittee, service on any member of such committee 
shall be deemed to be service on the president. 

B. Whenever a corporation shall fail to appoint 
or maintain a registered agent in this State, or 
whenever its registered agent cannot with reasona
ble diligence be found at the registered office, then 
the Secretary of State shall be an agent of such 
corporation upon whom any such process, notice, or 
demand may be served. Service on the Secretary of 
State of any process, notice, or demand shall be 
made by delivering to .and leaving with him, or with 
the Assistant Secretary of State, or with any clerk 
having charge of the corporation department of his 
office, duplicate copies of such process, notice, or 
demand. In the event any such process, notice, or 
demand is served on the Secretary of State, he shall 
immediately cause one of the copies thereof to be 
forwarded by registered mail, addressed to the cor
poration at its registered office. Any service so had 
on the Secretary of State shall be returnable in not 
less than thirty (30) days. 

C. The Secretary of State shall keep a record of 
all processes, notices, and demands served upon him 
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under this Article, and shall record therein the time 
of such service and his action with reference thereto. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.07.] 

Art. 1396-2.08. Members 
A. A corporati.on may have one or more classes 

of members or may have no members. 
B. If the corporation has one or more classes of 

members, the designation of such class or classes, the 
manner of election or appointment, and the qualifi
cations and rights of the members of each class shall 
be set forth in the articles of incorporation or by
laws. 

C. If the corporation is to have no members, that 
fact shall be set forth in the articles of incorpora
tion. 

D. A corporation may issue certificates, or cards, 
or other instruments evidencing membership rights, 
voting rights or ownership rights as may be autho
rized in the articles of incorporation or in the by
laws. 

E. The members of a non-profit corporation shall 
not be personally liable for the debts, liabilities, or 
obligations of the corporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.08; Acts 1961, 
57th Leg., p. 653, ch. 302, § 1.] 

Art. 1396-2.09. By-Laws 
A. The initial by-laws of a corporation shall be 

adopted by its board of directors or, if the manage
ment of ·the corporation is vested in its members 
pursuant to Article 2.14 C of this Act,1 by the 
members. The power to alter, amend, or repeal the 
by-laws or to adopt new by-laws shall be vested in 
the members, if any, but such power may be delegat
ed by the members to the board of directors. In the 
event the corporation has no members, the power to 
alter, amend, or repeal the by-laws or to adopt new 
by-laws shall be vested in the board of directors. 
The by-laws may contain any provisions for the 
regulation and management of the affairs of a cor
poration not inconsistent with law or with the arti
cles of incorporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.09.] 

' Article l396-2.14C. 

Art. 1396-2.10. Meetings of Members 
A. If a corporation has members: 

(1) Meetings of members shall be held at such 
place, either within or without this State, as 
may be provided in the by-laws. In the absence 
of any such provision, all meetings shall be held 
at the registered office of the corporation in this 
State. 

(2) An annual meeting of the members shall 
be held at such times as may be provided in the 
by-laws, except that where the by-laws of a 
corporation provide for more than one regular 
meeting of members each year, an annual meet
ing shall not be required, and directors may be 
elected at such meetings as the by-laws may 
provide. Failure to hold the annual meeting at 

the designated time shall not work a dissolution 
of the corporation. In the event the board of 
directors fails to call the annual meeting at the 
designated time, any member may make de
mand that such meeting be held within a rea
sonable time, such demand to be made in writ
ing by registered mail directed to any officer of 
the corporation. If the annual meeting of mem
bers is not called within sixty (60) days follow
ing such demand, any member may compel the 
holding of such annual meeting by legal action 
directed against said board, and all of the ex
traordinary writs of common law and of courts 
of equity shall be available to such member to 
compel the holding of such annual meeting. 
Each and every member is hereby declared to 
have a justiciable interest sufficient to enable 
him to institute and prosecute such legal pro
ceedings. 

(3) Special meetings of the members may be 
called by the president, the board of directors, 
by members having not less than one-tenth (1/10) 
of the votes entitled to be cast at such meeting, 
or such other officers or persons as may be 
provided in the articles of incorportion or by
laws. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.10.] 

Art. 1396-2.11. Notice of Members' Meetings 
A. In the case of a corporation other than a 

church, written or printed notice stating the place, 
day or hour of the meeting and, in case of a special 
meeting, the purpose or purposes for which the 
meeting is called, shall be delivered not less than ten 
(10) nor more than fifty (50) days before the date of 
the meeting, either personally or by mail, by or at 
the direction of the president, or the secretary, or 
the officers or persons calling the meeting, to each 
member entitled to vote at such meeting. If mailed, 
such notice shall be deemed to be delivered when 
deposited in the United States mail addressed to the 
member at his address as it appears on the records 
of the corporation, with postage thereon paid. 

B. In the case of a corporation which is a church, 
notice of meetings of members will be deemed suffi
cient if made by oral announcement at a regularly 
scheduled worship service prior to such meeting, or 
as otherwise provided in its articles of incorporation 
or its by-laws. 

C. The by-laws may provide that no notice of 
annual or regular meetings shall be required. 

D. If its by-laws so provide, a corporation having 
more than one thousand (1,000) members at the time 
a meeting is scheduled or called may give notice of 
such meeting by publication in any newspaper of 
general circulation in the community in which the 
principal office of such corporation is located. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.11.] 

Art. 1396-2.12. Quorum of Members 
A. Unless otherwise provided in the articles of 

incorporation or in the by-laws, members holding 
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one-tenth of the votes entitled to be cast, represent
ed in person or by proxy, shall constitute a quorum. 
The vote of the majority of the votes entitled to be 
cast by the members present, or represented by 
proxy at a meeting at which a quorum is present, 
shall be the act of the members meeting, unless the 
vote of a greater number is required by law, the 
articles of incorporation, or the by-laws. 

B. In the absence of an express provision to the 
contrary in the articles of incorporation or the by
laws, a church incorporated prior to the effective 
date of this Act shall be deemed to have provided in 
its articles of incorporation or its by-laws that mem
bers present at a meeting, notice for which shall 
have been duly given, shall constitute a quorum. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.12.] 

Art. 1396-2.13. Voting of Members 
A. Each member, regardless of class, shall be 

entitled to one (1) vote on each matter submitted to 
a vote at a meeting of members, except to the 
extent that the voting rights of members of any 
class or classes are limited, enlarged, or denied by 
the articles of incorporation .or the by-laws. 

·B. A member may vote in person or, unless the 
articles of incorporation or the by-laws otherwise 
provide, may vote by proxy executed in writing by 
the member or by his duly authorized attorney-in
fact. No proxy shall be valid after eleven (11) 
months from the date of its execution, unless other
wise provided in the · proxy; provided, however, 
proxies executed before and in existence on the 
effective date of this Act shall continue in and have 
such effect as they then have in accordance with 
whatever may then be their terms. Each proxy 
shall be revocable unless expressly provided therein 
to be irrevocable, and in no event shall it remain 
irrevocable for more than eleven (11) months. 
Where directors or officers are to be elected by 
members, the by-laws may provide that such 
elections may be conducted by mail. 

C. At each election for directors every member 
entitled to vote at such election shall have the right 
to vote, in person or by proxy, for as many persons 
as there are directors to be elected and for whose 
election he has a right to vote, or, if expressly 
authorized by the articles of incorporation, to 
cumulate his vote by giving one candidate as many 
votes as the number of such directors multiplied by 
his vote shall equal, or by distributing such votes on 
the same principle among any number of such candi
dates. Any member who intends to cumulate his 
votes as herein authorized shall give written notice 
of such intention to the secretary of the corporation 
on or before the day preceding the election at which 
such member intends to cumulate his votes. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.13.] 

Art. 1396-2.14. Board of Directors or Trustees 
A. The affairs of a corporation shall be managed 

by a board of directors, or trustees. Directors or 
trustees need not be residents of this State or mem-

bers of the corporation unless the articles of incorpo
ration or the by-laws so require. The articles of 
incorporation or the by-laws may prescribe other 
qualifications for directors or trustees. 

B. Boards of directors or trustees of religious, 
charitable, educational, or eleemosynary institutions 
may be affiliated with, elected and controlled by a 
convention, conference or association organized un
der the laws of this State or another state, whether 
incorporated or unincorporated, whose membership 
is composed of representatives, delegates, or messen
gers from any church. or other religious association. 

C. The articles of incorporation of a church may 
vest the management of the affairs of the corpora
tion in its members. If the church has a board of 
directors or similar body, it may limit the authority 
of such board to whatever extent as may be set 
forth in the articles of incorporation or by-laws. A 
church organized and operating under a congrega
tional system and incorporated prior to the effective 
date of this Act shall be deemed to have vested the 
management of the affairs of the corporation in its 
members in the absence of an express provision to 
the contrary in the articles of incorporation or the 
by-laws. 

D. In the case of a corporation which is a church, 
the Board may be designated by any name appropri
ate to the customs, usages, or tenets of the church. 

E. The board of directors or trustees of a non
profit corporation may be elected (in whole or in 
part) by another non-profit corporation or corpora
tions, domestic or foreign, if (I) the articles of incor
poration or the by-laws of the former corporation so, 
provide, and (2) the former has no members with 
voting rights. 
[Acts 1959, 56th Leg., p. 286, ch: 162, art. 2.14; Acts 1967, 
60th Leg., p. 1716, ch. 656, § 1, eff. June 17, 1967.] 

Acts 1%7, 60th Leg., p. 1716, ch. 656, §§ 2 and 3 amended articles 
13%-2.17 and 1397-2.18, § A; section 4 of the act provided: 

"Sec. 4. If any provision. of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application; and to this end the provisions of this Act are 
declared to be severable." 

Art. 1396-2.15. Number, Election, Classification, 
and Removal of Directors 

A. The number of directors of a corporation shall 
be not less than three (3). Subject to such limita
tion, the number of directors shall be fixed by the 
by-laws, except as to the number of the first board 
of directors which number shall be fixed by the 
articles of incorporation. The number of directors 
may be increased or decreased from time to time by 
amendment to the by-laws, unless the articles of 
incorporation provide that a change in the number 
of directors shall be made only by amendment of the 
articles of incorporation. No decrease in number 
shall have the effect of shortening the term of anY 
incumbent director. In the absence of a by-law 
fixing the number of directors, the number shall be 
the same as that stated in the articles of incorpora
tion. 
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B. The directors constituting the first board of 
directors shall be named in the articles of incorpora
tion and shall hold office until the first annual 
election of directors or for such other period as may 
be specified in the articles of incorporation or the 
by-laws. Thereafter, directors shall be elected or 
appointed in the manner and for the terms provided 
in the articles· of incorporation or the by-laws. In 
the absence of a provision fixing the term of office, 
the term of office of a director shall be one (1) year. 

C. Directors may be divided into classes and the 
terms of office of the several classes need not be 
uniform. Each director shall hold office for the 
term for which he is elected or appointed and until 
his successor shall have been elected or appointed 
and qualified. 

D. A director may be removed from office pur
suant to any procedure therefor provided in the 
articles of incorporation or by-laws. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.15.] 

Art. 1396-2.16. Vacancies 
A. Unless otherwise provided in the articles of 

incorporation or the by-laws, any vacancy occurring 
in the board of directors shall be filled by the 
affirmative vote of a majority of the remaining 
directors though less than a quorum of the board of 
directors. A director elected to fill a vacancy shall 
be elected for the unexpired term of his predecessor 
in office. 

B. Any directorship to be filled by reai:;on of an 
increase in the number of directors shall be filled by 
election at an annual meeting or at a special meeting 
of members called for that purpose. If a corpora
tion has no members, or no members having the 
right to vote thereon, such directorship shall be filled 
as provided in the articles of incorporation or the 
by-laws. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.16.] 

Art. 1396-2.17. Quorum and Voting Directors 
A. A quorum for the transaction of business by 

the board of directors shall be whichever is less: 
(1) A majo~ity of the number of directors 

fixed by the bylaws, or in the absence of a 
bylaw fixing the number of directors, a majori
ty of the number of directors stated in the 
articles of incorporation, or 

(2) Any number, not less than three, fixed as 
a quorum by the articles of incorporation or the 
bylaws. · 

B. Directors present by proxy may not be count
ed toward a quorum. 

C. The act of the majority of the directors 
present in person or by proxy at a meeting at which 
a quorum is present shall be the act of the board ~f 
directors, unless the act of a greater number 1s 
required by the articles of incorporation or the by
laws. 

D. A director may vote in person or (if the 
articles of incorporation or the bylaws so provide) by 

proxy executed in writing by the director. No proxy 
shall be valid after three months from the date of its 
execution. Each proxy shall be revocable unless 
expressly provided therein to be irrevocable, and 
unless otherwise made irrevocable by law. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.17; Acts 1967, 
60th Leg., p. 1716, ch. 656, § 2, eff. June 17, 1967.] 

Art. 1396-2.18. Committees 
A. If the articles of incorporation or the bylaws 

so provide, the board of directors, by resolution 
adopted by a majority of the directors in office, may 
designate one or more committees, which, to the 
extent provided in such resolution, in the articles of 
incorporation, or in the bylaws, shall have and exer
cise the authority of the board of directors in the 
management of the corporation. Each such commit
tee shall consist of two or more persons, a majority 
of whom are directors; the remainder, if the articles 
of incorporation or the bylaws so provide, need not 
be directors. The designation of such committees 
and the delegation thereto of authority shall not 
operate to relieve the board of directors, or any 
individual director, of any responsibility imposed 
upon it or him by law. Any non-director who be
comes a member of any such committee shall have 
the same responsibility with respect to such commit
tee as a director who is a member thereof. 

B. Other committees not having and exercising 
the authority of the board of directors in the man
agement of the corporation may be designated and 
appointed by a resolution adopted by a majority of 
the directors at a meeting at which a quorum is 
present, or by the president thereunto authorized by 
a like resolution of the board of directors or by the 
articles of incorporation or by the bylaws. Member
ship on such committees may, but need not be, 
limited to directors. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.18; Acts 1967, 
60th Leg., p. 1716, ch. 656, § 3, eff. June 17, 1967.) 

Art. 1396-2.19. Place and Notice of Directors' 
Meetings 

A. Meetings of the board of directors, regular or 
special, may be held either within or without this 
State. 

B. Regular meetings of the board of directors 
may be held with or without notice as prescribed in 
the by-laws. Special meetings of the board of direc
tors shall be held upon such notice as is prescribed in 
the by-laws. Attendance of a director at a meeting 
shall constitute a waiver of notice of such meeting, 
except where a director attends a meeting for the 
express purpose of objecting to the transaction of 
any business on the ground that the meeting is not 
lawfully called or convened. Neither the business to 
be transacted at, nor the purpose of, any regular or 
special meeting of the board of directors need be 
specified in the notice or waiver of notice of such 
meeting, unless required by the by-laws. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.19.] 
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Art. 1396-2.20. Officers 
A. 'rhe officers of a corporation shall consist of a 

president, one or more vice-presidents, a secretary, a 
treasurer, and such other officers and assistant offi
cers as may be deemed necessary, each of whom 
shall be elected or appointed at such tirue and in 
such manner and for such terms not exceeding three 
(3) years as may be prescribed in the articles of 
incorporation or the by-laws. In the absence of any 
such provisions, all officers shall be elected or ap
pointed annually by the board of directors, or, if the 
management of the corporation is vested in its mem
bers pursuant to Article 2.14 C of this Act,1 by the 
members. Any two or more offices may be held by 
the sa!:"_~ person, except the offices of president and 
secretary. A committee duly designated may per
form the functions of any officer and the functions 
of any two or more officers may be performed by a 
single committee, including the functions of both 
president and secretary. 

B. The articles of incorporation or the by-laws 
may provide that any one or more officers of the 
corporation shall be ex-officio members of the board 
of directors. 

C. The officers of a corporation may be designat
ed by such other or additional titles as may be 
provided in the articles of incorporation or the by
laws. 

D. In the case of a corporation which is a church, 
it shall not be necessary that there be officers as 
provided herein, but such duties and responsibilities 
may be vested in the. board of trustees or other 
designated body in any manner provided for in the 
articles of incorporation or the by-laws. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.20.] 

• Article 139672.14C. 

Art. 1396-2.21. Removal of Officers 
A. Any officer elected or appointed may be re

moved by the persons authorized to elect or appoint 
such officer whenever in their judgment the best 
interests of the corporation will be served thereby. 
The removal of an officer shall be without prejudice 
to the contract rights, if any, of the officer so 
removed. Election or appointment of an officer or 
agent shall not of itself create contract rights. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.21.) 

Art. 1396-2.22. Indemnification of Officers and 
Directors in Certain Cases 

A. The corporation shall have the power to in
demnify any director or officer or former director or 
officer of the corporation for expenses and costs 
(including attorneys' fees) actually and necessarily 
incurred by him in connection with any claim assert
ed against him, by action in court or otherwise, by 
reason of his being or having been such director or 
officer, except in relation to matters as to which he 
shall have been guilty of negligence or misconduct in 
respect of the matter in which indemnity is sought. 

B. If the corporation has not fully indemnified 
· him, the court in tbe proceeding in which any claim 

2 West's Tex.Stats. & Codes-6 

against such director or officer has been asserted, or 
any court having the requisite jurisdiction of an 
action instituted by such director or officer on his 
claim for indemnity, may assess indemnity against 
the corporation, its receiver, or trustee, for the 
amount paid by such directer or officer in satisfac
tion of any jt~dgment or in compromise of any such 
claim (exclusive in either case of any amount paid to 
the corporation), and any expenses and cosr,s (includ
ing attorneys' f.0 es) actually and necessarily incurred 
by him in connection therewith to the ex:ent that 
the court shall deem reasonable and equitable, pro
vided, nevertheless, that indemnity may be assessed 
under this Section only if the court finds that the 
person indemnified was not guilty of negligence or 
misconduct in respect of the matter in which indem
nity is sought. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.22.) 

Art. 1396-2.23. Books and Records 
A. Each corporation· shall keep correct and com

plete books and records of account and shall keep 
minutes of the proceedings of its members, board of 
directors, and committees having any authority of 
the board of directors and shall keep at its registered 
office or principal office in this State a record of the 
names and addresses of its members entitled to vote. 

B. All books and records of a corporation may be 
inspected by any member, or his agent or attorney, 
for any proper purpose at any reasonable time. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.23.] 

Art. 1396-2.24. Dividends Prohibited 
A. No dividend shall be paid and no part of the 

income of a corporation shall be distributed to its 
members, directors, or officers. A corporation may 
pay compensation in a reasonable amount to its 
members, directors, or officers for services rendered, 
may confer benefits upon its members in conformity 
with its purposes, and upon dissolution or final liqui
dation may make distributions to its members, but 
only as permitted by this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.24.] 

Art. 1396-2.25. Loans to Directors and Officers 
Prohibited 

A. No loans shall be m~de by a corporation to its 
directors or officers. 
. B. The directors of a corporation who vote for or 

assent to the making of a loan to a director or 
officer of the corporation, and any officer or officers 
participating in the making of such loan, shall be 
jointly and severally liable to the corporation for the 
amount of such loan until repayment thereof. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.25.] 

Art. 1396-2.26. Liability of Directors and Other 
Persons for Wrongful Distribu
tion of Assets 

A. In addition to any other liabilities imposed by 
law upon directors of a corporation, the directors 
who vote for or assent to any distribution of assets 
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other than in payment of its debts, when the corpo
ration is insolvent or when such distribution would 
render the corporation insolvent, or during the liqui
dation of the corporation without the payment and 
discharge of or making adequate provisions for all 
known debts, obligations and liabilities of the corpo
ration, shall be jointly and severally liable to the 
corporation for the value of such assets which are 
thus distributed, to the extent that such debts, obli
gations and liabilities of the corporation are not 
thereafter paid and discharged. 

B. A director of a corporation who is present at a 
meeting of its board of directors at which action was 
taken on such corporate matter shall be presumed to 
have assented to such action unless his dissent shall 
be entered in the minutes of the meeting or unless 
he shall file his written dissent to such action with 
the person acting as the secretary of the meeting 
before the adjournment thereof or shall forward 
such dissent by registered mail to the secretary of 
the corporation immediately after the adjournment 
of the meeting. Such right to dissent shall not apply 
to a director who voted in favor of the action. 

C. A director shall not be liable under this Arti
cle if, in the exercise of ordinary care, he relied and 
acted in good faith upon written financial state
ments of the corporation represented to him to be 
correct by the president or by the. officer of such 
corporation having charge of its books of account, or 
certified by an independent public or certified public 
accountant or firm of such accountants fairly to 
reflect the financial condition of such corporation, 
nor shall he be so liable if, in the exercise of ordinary 
care and good faith, in determining the amount 
available for such distribution, he considered the 
assets to be of their book value. 

D. A director shall not be liable under this Arti
cle if, fo. the exercise of ordinary care, he acted in 
good faith and in reliance upon the written opinion 
of an attorney for the corporation. 

E. A director against whom a claim shall be 
asserted under this Article and who shall be held 
liable thereon shall be entitled to contribution from 
persons who accepted or received such distributi~n 
knowing such distribution to have been made m 
violation of this Article, in proportion to the 
amounts received by them respectively. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 2.26.] 

Art. 1390-2.27. Charitable Corporations 
A. Notwithstanding any provision in this Act or 

in the articles of incorporation to the contrary (ex
cept as provided in Section B), the articles of incor
pdration of each corporation which is a private foun
dation described in Section 509 of the Internal Reve
nue Code of 1954 1 shall be deemed to contain the 
following provisions: "The corporation shall make 
distributions at such time and in such manner as not 
to subject it to tax under Section 4942 of the Inter
nal Revenue Code of 1954; 2 the corporation shall not 
engage in any act of self-dealing which would be 
subject to tax under Section 4941 of the Code; 3 the 

corporation shall not retain any excess business hold
ings which would subject it to tax under Section 
4943 of the Code; 4 the corporation shall not make 
any investments which would subject it to tax under 
Section 4944 of the Code; 5 and the corporation shall 
not make any taxable expenditures which would 
subject it to tax under Section 4945 of the Code." 6 

With respect to any such corporation organized prior 
to January 1, 1970, this Section A shall apply only 
for its taxable years beginning on or after January 
1, 1972. 

B. The articles of incorporation of any corpora
tion described in Section A may be amended to 
expressly exclude the application of Section A, and 
in the event of such amendment, Section A shall not 
apply to such corporation. 

C. All references in this Article to "the Code" are 
to the Internal Revenue Code of 1954, and all refer
ences in this Article to specific sections of the Code 
include corresponding provisions of any subsequent 
Federal tax laws. 
[Acts 1971, 62nd Leg., p. 889, ch. 119, § 1, eff. May 10, 
1971.] 

1 26 U.S.C.A. § 509. 
'26 U.S.C.A. § 4942. 
'26 U.S.C.A. § 4941. 
'26 U.S.C.A. § 4943. 
'26 U.S.C.A. § 4944. 
• 26 U.S.C.A. § 4945. 
Section 2 of the 1971 Act provided: "If any word, phrase, clause, para

graph, sentence, part, portion or provision of this Ac~ or ~he applicatio~ th.ereof 
to any person or circumstance shall be held to be invalid or unconst1tut1onal, 
the remainder of this Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion or 
provision. All of the terms and provisions of this Act are to be liberally 
construed to effectuate the purposes, powers, rights, functions and authorities 
herein set forth." 

Art. 1396-3.01. Incorporators 
A. Three (3) or more natural persons, two (2) of 

whom must be citizens of the State of Texas, of the 
age of twenty-one (21) years or more may act as 
incorporators of a corporation by signing, verifying, 
and delivering in duplicate to the Secretary of State 
articles of incorporation for such corporation. 

B. Any religious society, charitable, benevolent, 
literary, or social association, or church may incorpo
rate under this Act with the consent of a majority of 
its members, who shall authorize the incorporators 
to execute the articles of incorporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 3.01.] 

Art. 1396-3.02. Articles of Incorporation 
A. The articles of incorporation shall set forth: 

(1) The name of the corporation. 
(2) A statement that the corporation is a non

profit corporation. 
(3) The period of duration, which may be 

perpetual. 
(4) Thi purpose or purposes for which the 

corporation is organized. 
(5) If the corporation is to have no members, 

a statement to that effect. 
(6) If the corporation is a church and the 

management of its affairs is to be vested in its 
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members pursuant to Article 2.14 C of this Act,1 

a statement to that effect. 
(7) Any provision, not inconsistent with law, 

including any provision· which under this Act is 
required or permitted to be set forth in the 
by-laws, which the incorporators elect to set 
forth in the articles of incorporation for the 
regulation of the internal affairs of the corpora
tion. 

(8) The street address of its initial registered 
office and the name of its initial registered 
agent at such street address. 

(9) The number of directors or trustees con
stituting the initial board of directors or trus
tees, and the names and addresses of the per
sons who are to serve as the initial directors or 
trustees. A church vesting management of its 
affairs in its members pursuant to Article 2.14 C 
of this Act may, in lieu of providing for a board 
of directors or trustees, set forth in the articles 
of incorporation the officers or other body des
ignated pursuant to Article 2.20 D. of this Act. 

(10) The name and street address of each 
in corpora tor. · 

B. Provided that charters or articles of incorpo
ration of corporations existing on the effective date 
of this Act which do not contain one or more of the 
requirements listed in the foregoing Section need 
not be amended for the purpose of meeting such 
requirements. Any· subsequent amendment or re
statement of the articles of incorporation of such 
corporation shall include such requirements, except 
that it shall not be necessary, in such amended or 
restated articles, to include the information required 
in Subsections (8), (9), and (10) of Sectiop. A. 

C. It shall not be necessary to set forth in the 
articles of incorporation any of the corporate powers 
enumerated in this Act. 

D. Unless the articles of incorporation provide 
that a change in the number of directors or trustees 
shall be made only by amendment to the articles of 
incorporation, a change in the number of directors or 
trustees made by amendment to the by-laws shall be 
controlling. In all other cases, whenever a provision 
of the articles of incorporation is inconsistent with a 
by-law, the provision of the articles of incorporation 
shall be controlling. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 3.02; Acts 1965, 
59th Leg., p. 1294, ch. 597, § 1, eff. Aug. 30, 1965.] 

' Article 1396-2.14C. 

Art. 1396-3.03. Filing of Articles of Incorporation 
A. Duplicate originals of the articles of incorpo

ration shall be delivered to the Secretary of State. 
If the Secretary of State finds that. the articles of 
incorporation conform to "law, he shall, when all fees 
have been paid as required by law: 

(1) Endorse on each duplicate original the 
word "Filed'', and the month, day, and year of 
the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of incorporation to 
which he shall affix the other duplicate original. 

B. The certificate of incorporation, together with 
the duplicate original of the articles of incorporation 
affixed thereto by the Secretary of State shall be 
delivered to the incorporators or their representa
tives. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 3.03.] 

Art. 1396-3.04. Effect of Issuance of Certificate of 
Incorporation 

A. Upon the issuance of the certificate of incor
poration, the corporate existence shall begin, and 
such certificate of incorporation shall be conclusive 
evidence that all conditions precedent required to be 
performed by the incorporators have been complied 
with, and that the corporation has been incorporated 
under this Act, except as against the State in a 
proceeding for involuntary dissolution. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 3.04.] 

Art. 1396-3.05. Organization Meeting 
A. After the issuance of. the certificate of incor

poration, an organization meeting of the board of 
directors named in the articles of incorporation shall 
be held, either within or without this State, at the 
call of a majority of the incorporators, for the pur
pose of adopting by-laws, electing officers, and for 
such other purposes as may come before the meet
ing. The incorporators calling the meeting shall 
give at least three (3) days' notice thereof by mail to 
each director named in the articles of incorporation, 
which notice shall state the time and place of the 
meeting. 

B. A first meeting of the members may be held 
at the call of the directors, or a majority of them, 
upon at least three (3) days' notice, for such purposes 
as shall be stated in the notice of the meeting. 

C. If the management of a church is vested in its 
members pursuant to Article 2.14 C of this Act, 1 the 
organization meeting shall be held by the members 
upon the call of a majority of the incorporators. 
The incorporators calling the meeting shall (a) give 
at least three (3) days' notice by mail to each mem
ber stating the time and place of the meeting, or 
shall (b) make an oral announcement of the time and 
place of meeting at a regularly scheduled worship 
service prior to such meeting, or shall (c) give such 
notice of the meeting as may be provided for in the 
articles of incorporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 3.05.] 

1 Article 1396-2.14C. 

Art. 1396-4.01. Right to Amend Articles of Incor
. poration 

A. A corporation may amend its articles of incor
poration from time to time, in any and as many 
respects as may be desired, so long as its articles of 
incorporation as amended contain only such provi
sions as are lawful under this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 4.01.] 
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Art. 1396-4.02. Procedure to Amend Articles of In
corporation 

A. Amendments to the articles of incorporation 
may be made in the following manner: 

(1) Where there are members having voting 
rights, the board of directors shall adopt a reso
lution setting forth the proposed amendment 
and directing that it be submitted to a vote at a 
meeting of members having voting rights, 
which may be either an annual or a special 
meeting. Written or printed notice setting 
forth the proposed amendment or a summary of 
the changes to be effected thereby shall be 
given to each member entitled to vote at such 
meeting within the time and in the manner 
provided in this Act for the giving of notice of 
meetings of members. The proposed amend
ment shall be, adopted upon receiving at least 
two-thirds of the votes which members present 
at such meeting in person or by proxy are 
entitled to cast, unless any class of members is 
entitled to vote as a class thereon by the terms 
of the articles of incorporation or of the by-laws, 
in which event the proposed amendment shall 
not be adopted unless it also receives at least 
two-thirds of the votes which the members of 
each such class who are present at such meeting 
in person or by proxy are entitled to cast. 

(2) Where there are no members, or no mem
bers having voting rights, an amendment shall 
be adopted at a meeting of the board of direc
tors upon receiving the vote of a majority of the 
directors in office. 

(3) Where the management of the affairs of 
the corporation is vested in the members pur
suant to Article 2.14 C of this Act,1 the proposed 
amendment shall be submitted to a vote at a 
meeting of members which may be an annual, a 
regular, or a special meeting. Except as other
wise provided in the articles of incorporation or 
the by-laws, notice setting forth the proposed 
amendment or a summary of the changes to be 
effected thereby shall be given to the members 
within the time and in the manner provided in 
this Act for the giving of notice of meetings of 
members. The proposed amendment shall be 
adopted upon receiving at least two-thirds of 
the votes of members present at such meeting. 

B. Any number of amendments may be sub
mitted and voted upon at any one meeting. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 4.02.) 

1 Article 1396-2.14C. 

Art. 1396-4.03. Articles of Amendment 
A. The articles of amendment shall be executed 

in duplicate by the corporation by its president or by 
a vice-president and by its secretary or an assistant 
secretary, and verified by one of the officers signing 
such articles, and shall set forth: 

(1) The name of the corporation. 
(2) If the amendment alters any provision of 

the original or amended articles of incorpora-

tion, an identification by reference or descrip
tion of the altered provision and a statement of 
its text as it is amended to read. If the amend
ment is an addition to the original or amended 
articles of incorporation, a statement of that 
fact and the full text of each provision added. 

(3) Where there are members having voting 
rights, (1) a statement setting forth the date of 
the meeting of members at which the amend
ment was adopted, that a quorum was present 
at such meeting, and that such amendment re
ceived at least two-thirds of the votes which 
members present at such meeting in person or 
by proxy were entitled to cast, as well as, in the 
case of any class entitled to vote as a class 
thereon by the terms of the articles. of incorpo
ration or of the by-laws, at least two-thirds of 
the votes which members of any such class who 
were present at such meeting in person or by 
proxy were entitled to cas( or (2) a statement 
that such amendment was adopted by a consent 
iri writing signed by all members entitled to 
vote with respect thereto. 

(4) Where there are no members, or no mem
bers having voting rights, a statement of such 
fact, the date of the meeting of the board of 
directors at which the amendment was adopted, 
and a statement of the fact that such amend
ment received the vote of a majority of the 
directors in office. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 4.03.) 

Art. 1396-4.04. Filing of Articles of Amendment 
A. Duplicate originals of the articles of amend

ment shall be delivered to the Secretary of State. If 
the Secretary of State finds that the articles of 
amendment conform to law, he shall, when all fees 
have been paid as in this Act prescribed: 

(1) Endorse on each of such duplicate origi
nals the word "Filed", and the month, day, and 
year of th.El, filing thereof. 

. (2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of amendment to which 
he shall affix the ·other duplicate original. 

B. The certificate of amendment, together with 
the duplicate original of the articles of amendment 
affixed thereto by the Secretary of State, shall be 
delivered to the corporation or its representative. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 4.04.) 

Art. 1396-4.05. Effect of Certificate of Amend
ment 

A. Upon the issuance of the certificate of amend
ment by the Secretary of State, the amendment 
shall become effective and the articles of incorpora
tion shall be deemed to be amended accordingly. 

B. No amendment shall affect any existing cause 
of action in favor of or against such corporation, or 
any pending suit to which such corporation shall be a 
party, or the existing rights of persons other than 
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members; and, in the event the corporate name 
shall be changed by amendment, no suit brought by 
or against such corporation under its former name 
shall abate for that reason. 
[Acts 1959, 56th Leg.; p. 286, ch. 162, art. 4.05.) 

Art. 1396-4.06. Restated Articles of Incorporation 
A. A corporation may, by following the proce

dure to amend the articles of incorporation provided 
by this Act, authorize, execute and file restated 
articles of incorporation which may restate either: 

(1) The entire text of the articles of incorpo
ration as amended or supplemented by all certif
icates of amendment previously issued by the 
Secretary of State; or 

(2) The entire text of the articles of incorpo
ration as amended or supplemented by all certif
icates of amendment previously issued by the 
Secretary of State, and as further amended by 
such restated articles of incorporation. 

B. If the restated articles of incorporation re
state the entire articles of incorporation as amended 
and supplemented by all certificates of amendment 
previously issued by the Secretary of State, without 
making any further amendment thereof, the intro
ductory paragraph shall contain a statement that 
the instrument accurately copies the articles of in
corporation and all amendments thereto that are in 
effect to date and that the instrument contains no 
change in the provisions thereof, provided that the 
number of directors then constituting the board of 
directors and the names and addresses of the persons 
then serving as directors may be inserted in lieu of 
similar information concerning the initial board of 
directors, and the name and address of each incorpo
rator may be omitted; and provided further that, if 
the management of a church is vested in its mem
bers pursuant to Article 2.14 C of this Act 1 and if, 
under that Article, original articles of incorporation 
are not required to contain a statement to that 
effect, any restatement of the articles of incorpora
tion shall contain a statement to that effect. 

C. If the restated articles .of incorporation re
state the entire articles of incorporation as amended 
and supplemented by all certificates of amendment 
previously issued by the Secretary of State, and as 
further amended by such restated articles of incor
poration, the instrument containing such articles 
shall: 

(1) Set forth, for any amendment made by 
such restated articles of incorporation, a state
ment that each such amendment has been ef
fected in conformity with the provisions of this 
Act, and shall further set forth the statements 
required by this act to be contained in articles of 
amendment, provided that the full text of such 
amendments need not be set forth except in the 
restated articles of incorporation as so amended. 

(2) Contain a statement that the instrument 
accurately copies the articles of incorporation 
and all ame11dments thereto that are in effect to 

date and as further amended by such restated 
articles of incorporation and that the instrument 
contains no other change in any provision there
of; provided that the number of directors then 
constituting the board of directors and the 
names and addresses of the persons then serving 
as directors may be inserted in lieu of similar 
information concerning the initial board of di
rectors, and the names and addresses of each 
incorporator may be omitted; and provided fur
ther that, if the management of a church is 
vested in its members pursuant to Article 2.14 C 
of this Act, and if, under that Article, original 
articles of incorporation are not required to 
contain a statement to that effect, any restate
ment of the articles of incorporation shall con
tain a statement to that effect. 

(3) Restate the text of the entire articles of 
incorporation as amended and supplemented by 
all certificates of amendment previously issued 
by the Secretary ·of State and as further amend
ed by the restated articles of incorporation. 

D. Such restated articles of incorporation shall 
be executed in duplicate by the corporation by its 
president or a vice-president and by its secretary or 
an assistant secretary, and shall be verified by one 
of the officers signing such articles. Duplicate origi
nals of the restated articles of incorporation shall be 
delivered to the Secretary of State. If the Secretary 
of State finds that the restated articles of incorpora
tion conform to law, he shall, when all fees and 
franchise taxes have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed", and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals .in his 
office. 

(3) Issue a restated certificate of incorpora
tion to which he shall affix the other duplicate 
original. 

E. The restated certificate of incorporation, to
gether with the duplicate original of the restated 
articles of incorporation affixed thereto by the Sec
retary of State, shall be delivered to the corporation 
or its representative .. 

F. Upon the issuance of the restated certificate 
of incorporation by the Secretary of State, the origi
nal articles of incorporation and all amendments 
thereto shall be superseded and the restated articles 
of incorporation shall be deemed to be articles of 
incorporation of the corporation. . 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 4.06.) 

' Article l3%-2.14C. · 

Art. 1396-5.01. Procedure for Merger of Domestic 
Corporations 

A. Any two or more domestic corporations may 
merge into one of such corporations pursuant to a 
plan of merger approved in the manner provided in 
this Act. 
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B. Each corporation shall adopt a plan of merger 
setting forth: 

(1) The name of the corporation proposing to 
merge. 

(2) The name of the corporation into which 
they propose to merge, which is hereinafter 
designated as the surviving corporation. 

(3) The terms and conditions of the proposed 
merger. 

(4) A statement of any changes in the articles 
of incorporation of the surviving corporation to 
be affected by such merger. 

(5) Such other provisions with respect to the 
proposed merger as are deemed necessary or 
desirable. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.01.] 

Art. 1396-5.02. Procedure for Consolidation of Do
mestic Corporations 

A. Any two or more domestic corporations may 
consolidate into a new corporation pursuant to a 
plan of consolidation approved in the manner provid
ed in this Act. 

B. Each corporation shall adopt a plan of consoli
dation setting forth: 

(1) The names of the corporations proposing 
to consolidate. 

(2) The name of the new corporation into 
which they propose to consolidate, which is 
hereinafter designated as the new corporation. 

(3) The terms and conditions of the proposed 
consolidation. 

(4) With respect to the new corporation, all of 
the statements required to be set forth in arti
cles of incorporation for corporations organized 
under this Act. 

(5) Such other provisions with respect to the 
proposed consolidation as are deemed necessary 
or desirable. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.02.] 

Art. 1396-5.03. Approval of Merger or Consolida
tion of Domestic Corporations 

A. A plan of merger or consolidation of domestic 
corporations shall be adopted in the following man
ner: 

(1) Where the members of any merging or 
consolidating corporation have voting rights, the 
board of directors of such corporations shall 
adopt a resolution approving the proposed plan 
and directing that it be submitted to a vote at 
the meeting of members having voting rights, 
which may be either an annual or a special 
meeting. Written or printed notice setting 
forth the proposed plan or a summary. thereof 
shall be given to each member entitled to vote 
at such meeting within the time and in the 
manner provided in this Act for the giving of 
notice of meetings of members. The proposed 

plan shall be adopted upon receiving at least 
two-thirds of the votes which members present 
at such meeting in person or by proxy are 
entitled to- cast, unless any class of members is 
entitled to vote as a class thereon by the terms 
of the articles of incorporation or of the by-laws, 
in which event as to such corporations the pro
posed plan shall not be adopted unless it also 
receives at least two-thirds of the votes which 
members of each such class who are present at 
such meeting in person or by proxy are entitled 
to cast. 

(2) Where any merging or consolidating cor
poration has no members, or no members having 
voting rights, a plan of merger or consolidation 
shall be adopted at a meeting of the board of 
directors of such corporation upon receiving the 
vote of a majority of the directors in ·office. 

(3) Where the management of the affairs of 
any merging or consolidating corporation is 
vested in its members pursuant to Article 2.14 C 
of this Act,1 the proposed plan shall be sub
mitted to a vote at a meeting of the members, 
which may be an annual, a regular, or a special 
meeting. Except as otherwise provided in the 
articles of incorporation or the by-laws, notice 
setting forth the proposed plan or a summary 
thereof shall be given to the members within 
the time and in the manner provided in this Act 
for the giving of notice of meetings of members. 
The proposed plan shall be adopted upon receiv
ing at least two-thirds of the votes of the mem
bers present at such meeting. 

B. After such approval, and at any time prior to 
the filing of the articles of merger or consolidation, 
the merger or consolidation may be abandoned pur
suant to provisions therefor, if any, set forth in the 
plan of merger or consolidation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.03.] 

1 Article 1396-2.14C. 

Art. 1396-5.04. ·Articles of Merger or Consolida
tion of Domestic Corporations 

A. Upon such approval, articles of merger or 
articles of consolidation shall be executed in dupli
cate by each corporation by its president or a vice
president and by its secretary or an assistant secre
tary, and verified by one of the officers of each 
corporation signing such articles, and shall set forth: 

(1) The plan of merger or the plan of consoli
dation. 

(2) Where the members of any merging or 
. consolidating corporation have voting rights, 
· then as to each corporation (a) a statement 

setting forth the date of the meeting of mem
bers at which the plan was adopted, that a 
quorum was present at such meeting, and that 
such plan received at least two-thirds of the 
votes which members present at such meeting in 
person or by proxy were entitled to cast, as well 
as, in the case of any class entitled to vote as a 
class thereon by the terms of the articles of 
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incorporation or of the by-laws, at least two
thirds of the votes which members of any such 
class who were present at such meeting in per
son or by proxy were entitled to cast, or (b) a 
statement that such amendment was adopted by 
a consent in writing signed by all members 
entitled to vote with respect thereto. 

(3) Where any merging or consolidating cor
poration has no members, or no members having 
voting rights, then as to each such corporation a 
statement of such fact, the date of the meeting 
of the board of directors at which the plan was 
adopted and a statement of the fact that such 
plan 'received the vote of a majority of the 
directors in office. 

B. Duplicate originals of the articles of merger 
or articles of consolidation shall be delivered to the 
Secretary of State. If the Secretary of State finds 
that such articles conform to law, he shall, when all 
fees have been paid as in this Act prescribed: 

(1) Endorse on each of such duplicate origi-:
nals the word "Filed," and the month, day and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of merger or a certifi
cate of consolidation to which he shall affix the 
other duplicate original. 

C. The certificate of merger or certificate of 
consolidation, together with the duplicate original of 
the articles of merger or articles of consolidation 
affixed thereto by the Secretary of State, sliall be 
returned to the surviving or new corporation, as the 
case may be, or its representative. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.04.] 

Art. 1396-5.05. Effective Date of Merger or Con
solidation of Domestic Corpora
tions 

A. Upon the issuance of the certificate of merger 
or the certificate of consolidation by the Secretary · 
of State, the merger or consolidation of domestic 
corporations shall be effected. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.05.] 

Art. 1396-5.06. Effect of Merger or Consolidation 
of Domestic Corporations 

A. When such merger or consolidation of domes
tic corporations has been effected: 

(1) The several corporations parties to the 
plan of merger or consolidation shall be a single 
corporation, which, in the case of a merger, shall 
be that corporation designated in the plan of 
merger as the surviving corporation, and, in the 
case of consolidation, shall be the new corpora
tion provided for in the plan of consolidation. 

(2) The separate existence of all corporations 
parties to the plan of merger or consolidation, 
except the surviving or new corporation, shall 
cease. 

(3) Such surv1vmg or new corporation shall 
have all the rights, privileges, immunities and 
powers and shall be subject to all the duties and 
liabilities of a corporation organized under this 
Act. 

(4) Such surviving or new corporation shall 
thereupon and thereafter possess all the rights, 
privileges, immunities and franchises, as well of 
a public as of a private nature, of each of the 
merging or consolidating corporations; and all 
property, real, personal and mixed, and all debts 
due on whatever account, and all other choses in 
action, and all and every other interest, of or 
belonging to or due to each of the corporations 
so merged or consolidated, shall be taken and 
deemed to be transferred to and vested in such 
single corporation without further act or deed. 

(5) Such surviving or new corporation shall 
thenceforth be responsible and liable for all the 
liabilities and obligations of each of the corpora
tions so merged or consolidated; and any claim 
existing or action or proceeding pending by or 
against any of such corporations may be prose
cuted as if such merger or consolidation had not 
taken place, or such surviving or new corpora
tion may be substituted in its place. Neither 
the rights of creditors nor any liens upon the 
property of any such corporations shall be im
paired by such merger or consolidation. 

(6) In the case of a merger, the articles of 
incorporation of the surviving corporation shall 
be deemed to be amended to the extent, if any, 
that changes in its articles of incorporation are 
stated in the plan of merger; and, in the case of 
a consolidation, the statements set forth in the 
articles of consolidation and which are required 
or are permitted to be set forth in the articles of 
incorporation of corporations organized under 
this Act shall be deemed to be the articles of 
incorporation of the new corporation. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.06.] 

Art. 1396-5.07. Merger or Consolidation of Domes
tic and Foreign Corporations 

A. One or more foreign corporations and one or 
more domestic corporations may be merged or con
solidated, if such merger or consolidation is permit
ted by the laws of the State under which each such 
foreign corporation is organized. In the case of 
merger, the surviving corporation may be any one of 
the constituent corporations and shall be deemed to 
continue to exist under the laws of the state of its 
incorporation. In the case of consolidation, the new 
corporation may be a corporation organized under 
the laws of any state under which any of the constit
uent corporations was organized. 

B. Such merger or consolidation shall be carried 
out in the following manner: 

(1) Each domestic corporation shall comply 
with the provisions of this Act with respect to 
merger or consolidation, as the case may be, of 
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domestic corporations, except that if the surviv
ing or new corporation is to be a foreign corpo
ration, the plan of merger or consolidation shall 
specify the state under whose laws such surviv
ing or new corporation is to be governed and the 
post office address of the registered or principal 
office of such surviving or new corporation in 
the state under whose laws it is to be governed; 
provided, however, that no domestic corporation 
shall be merged or consolidated with a foreign 
corporation unless and until a resolution autho
rizing such merger or consolidation shall receive, 
at a meeting of members of the domestic corpo
ration, called and conducted in the same manner 
as provided by Article 5.03 of this Act,1 at least 
two-thirds (%) of the votes which members 
present at such meeting in person or by proxy 
are entitled to cast, and provided further that if 
any class of members is entitled to vote as a 
class thereon by the terms of the articles of 
incorporation or of the by-laws, as to such cor
poration the resolution shall not be adopted 
unless it shall also receive at least two-thirds of 
the votes which members of each such class who 
are present at such meeting in person or by 
proxy are entitled to cast, and provided further 
that if such a domestic corporation has no mem
bers, or no members having voting rights, the 
plan of merger or consolidation shall be adopted 
at a meeting of the board of directors of such 
corporation upon receiving the vote of a majori
ty of the directors in office. 

(2) Each foreign corporation, if it is to trans
act business in this State, shall file with the 
Secretary of State of this State within thirty 
(30) days after the merger or consolidation, as 
the case may be, shall become effective, a copy 
of the plan, articles, or other document filed in 
the state of its incorporation for the purpose of 
effecting the merger or consolidation, certified 
by the public officer having custody of the 
original. 

(3) If the surviving or new corporation, as the 
case may be, is a foreign corporation, it shall 
comply with the provisions of this Act with 
respect to foreign corporations if it is to trans
act business in this State, and in every case it 
shall file with the Secretary of State of this 
State: 

(a) An agreement that it may be served 
with process in this State in any proceeding 
for the enforcement of any obligation of 
any domestic corporation which was a party 
to such merger or consolidation. 

(b) An irrevocable appointment of the 
Secretary of State of this State as its agent 
to accept service of process in any such 
proceeding. 

(4) Upon compliance by each domestic and 
foreign corporation which is a party to the 
merger or consolidation with the provis.ions. of 
this Act with respect to merger or consohdat10n, 

and upon issuance by the Secretary of State of 
this State of the certificate of merger or the 
certificate of consolidation provided for in this 
Act, the merger or consolidation shall be effect
ed in this State. 

C. The effect of such merger or consolidation 
shall be the same as in the case of the merger or 
consolidation of domestic corporations, if the surviv
ing or new corporation is a domestic corporation. If 
the surviving or new corporation is a foreign corpo
ration, the effect of such merger or consolidation 
shall be the same as in the case of the merger or 
consolidation of domestic corporations except in so 
far as the laws of such other state provide otherwise. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.07.] 

' Article 13%-5.03. 

Art. 1396-5.08. Conveyance by Corporation 
A. Any corporation may convey land by deed, 

with or without the seal of the corporation, signed 
by the president or vice-president or attorney in fact 
of the corporation when authorized by appropriate 
resolution of the board of directors or members. 
Such deed, when acknowledged by such officer or 
attorney in fact to be the act of the corporation, or 
proved in the manner prescribed for other convey
ances of lands, may be recorded in like manner and 
with the same effect as other deeds. Any such deed 
when recorded, if signed by the president or any 
vice-president of the corporation, shall constitute 
prima facie evidence that such resolution of the 
board of directors or members was duly adopted. 
[ActS 1959, 56th Leg., p. 286, ch. 162, art. 5.08.] 

Art. 1396-5.09. Sale, Lease or Exchange of Assets 
A. A sale, lease or exchange of all, or substan

tially all, the property and assets of a corporation, 
. may be made upon such terms and conditions and 
for such consideration, which may consist in whole 
or in part of money or property, real or personal, 
including shares of any corporation for profit, do
mestic or foreign, as may be authorized in the fol
lowing manner: 

(1) Where there are members having voting 
rights, the board of directors shall adopt a reso
lution recommending such sale, lease, or ex
change, and directing the submission thereof to 
a vote at a meeting of members having voting 
rights, which may be either an annual or a 
special meeting. Written or printed notice stat
ing that the purpose, or one of the purposes, of 
such meeting is to consider the sale, lease, or 
exchange of all, or substantially all, the proper
ty and assets of the corporation shall be given to 
each member entitled to vote at such meeting, 
within the time and in the manner provided by 
this Act for the giving of notice of meetings of 
members. At such meeting the members may 
authorize such sale, lease, or exchange, and may 
fix, or may authorize the board of directors to 
fix, any or all of the terms and conditions there
of and the consideration to be received by the 
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corporation therefor. Such authorization shall . 
require at least two-thirds (%) of the votes 
which members present at such meeting in per
son or by proxy are entitled to cast, unless any 
class of members is entitled to vote as a class 
thereon by the terms of the articles of incorpo
ration or of the by-laws in which event such 
authorization shall also require at least two
thirds (%) of the votes which members of each 
such class who are present at such meeting in 
person or by proxy are entitled to cast. After 
such authorization by vote of members, the 
board of directors, nevertheless, in its discretion, 
may abandon such sale, lease, or exchange of 
assets, subject to the rights of third parties 
under any contracts relating thereto, without 
further action or approval by members. 

(2) Unless otherwise provided in the articles 
of incorporation, where there are no members, 
or no i:nembers having voting rights, a sale, 
lease, or exchange of all, or substantially all, the 
property and assets of a corporation shall be 
authorized upon receiving the vote of a majority 
of the directors in office. 

(3) Where the management of the affairs of a 
corporation vested in its members pursuant to 
Article 2.14 C of this Act,1 a resolution authoriz
ing such sale, lease, or exchange shall be sub
mitted to a vote at a meeting of the members, 
which may be an annual, a regular, or a special 
meeting. Except as otherwise provided in the 
articles of incorporation or the by-laws, notice 
stating that the purpose or one of the purposes 
of such meeting is to consider the sale, lease, or 
exchange of all, or substantially all, the proper
ty and assets of the corporation shall be given to 
the members, within the time and in the manner 
provided by this Act for the giving of notice of 
meetings of members. At such meeting, the 
members may authorize such sale, lease, or ex
change, and may fix, or authorize one or more 
of its members to fix, any or all of the terms 
and conditions thereof and the consideration to 
be received by the corporation therefor. Such 
authorization shall require at least two-thirds of 
the votes of the members present at such meet-
ing. · · 

(4) Except as otherwise provided in the arti
cles of incorporation, the board of directors may 
authorize any pledge, mortgage, deed of trust, 
or trust indenture and no authorization or con
sent of members shall be required for the validi
ty thereof or for any sale pursuant to the terms 
thereof; provided that where the management 
of the affairs of the corporation is vested in its 
members pursuant to Article 2.14 C of this Act, 
the members may authorize any pledge, mort
gage, deed of. trust, or trust indenture in the 
same manner as provided in Subsection (3) of 
this Section, and no authorization by the board 
of directors shall be required for the validity 
thereof or for any sale pursuant to the terms 
thereof. 

(5) Notwithstanding the provisions of Subsec
tion (1) of this Section, when the corporation is 
insolvent, a sale, lease, or exchange of all, or 
substantially all, the property and assets of a 
corporation shall be authorized upon receiving 
the vote of a majority of the directors in office. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 5.09.] 
'Article 1396-2.14C. 

Art. 139~.0l. Voluntary Dissolution 
A. A corporation may dissolve and wind up its 

affairs in the following manner: 

(1) Where there are members having voting 
rights, the board of directors shall adopt a reso-
1 ution recommending that the corporation be 
dissolved, and directing that the question of 
such dissolution be submitted to a vote at a 
meeting of members having voting rights, 
which may be either an annual or a special 
meeting. Written or printed notice stating that 
the purpose, or one of the purposes, of such 
meeting is to consider the advisability of dissolv
ing the corporation, shall be given to each mem
ber entitled to vote at such meeting, within the 
time and in the manner provided in this Act for 
the giving of notice of meetings of members. A 
resolution to dissolve the corporation shall be 
adopted upon receiving at least two-thirds of 
the votes which members present at such meet
ing in person or by proxy are entitled to cast, 
unless any class of members is entitled to vote 
as a class thereon by the terms of the articles of 
incorporation or of the by-laws, in which event 
the resolution shall not be adopted unless it also 
receives at least two-thirds of the votes which 
members of each such class who are present at 
such meeting in person or by proxy are entitled 
to cast. 

(2) Where there are no members, or no mem
bers having voting rights, the dissolution of the 
corporation shall be authorized at a meeting of 
the board of directors upon the adoption of a 
resolution to dissolve by the vote of a majority 
of the directors in office. 

(3) Where the management 'Of the affairs of 
the corporation is vested in the members pur
suant to Article 2.14 C of this Act,1 a resolution 
that the corporation be dissolved shall be sub
mitted to a vote at a meeting of members, 
which may be an annual, a regular, or a special 
meeting. Except as otherwise provided in the 
articles of incorporation or the by-laws, notice 
stating that the purpose or one of the purposes 
of such meeting is to consider the advisability of 
dissolving the corporation shall be given to the 
members, within the time and in the manner 
provided in this Act for the giving of notice of 
meetings of members. A resolution to dissolve 
the corporation shall be adopted upon receiving 
at least two-thirds of the votes of members 
present at such meeting. 



TITLE 32 CORPORATIONS 98 

B. Upon the adoption of such resolution by the 
members, or by the board of directors where there 
are no members or no members having voting rights, 
the corporation shall cease to conduct its affairs 
except in so far as may be necessary for the winding 
up thereof, shall immediately cause a notice of the 
proposed dissolution to be mailed to each known 
creditor of and claimant against the corporation, and 
shall proceed to collect its assets and apply and 
distribute them as provided in this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 6.01.] 

1 Article 1396-2.14C. 

Art. 139<HJ.02. Application and Distribution of 
Assets 

A. The assets of a corporation in the process of 
dissolution shall be applied and distributed as fol
lows: 

(1) All liabilities and obligations of the corpo
ration shall be paid, satisfied and discharged; in 
case its property and assets are not sufficient to 
satisfy or discharge all the corporation's liabili
ties and obligations, the corporation shall apply 
them so far as they will go to the just and 
equitable payment of the liabilities and obliga
tions. 

(2) Assets held by the corporation upon condi
tion requiring return, transfer or conveyance, 
which condition occurs by reason of the dissolu
tion, shall be returned, transferred or conveyed 
in accordance with such requirements. 

(3) Assets received and held by the corpora
tion subject to limitations permitting their use 
only for charitable, religious, eleemosynary, be
nevolent, educational or similar purposes, but 
not held upon a condition requiring return, 
transfer or conveyance by reason of the dissolu
tion, together with any income earned thereon 
shall be transferred or conveyed to one or more 
domestic or foreign corporations, societies or 
organizations engaged in activities substantially 
similar to those of the dissolving corporation, 
pursuant to a plan of distribution adopted as 
provided in this Act. 

(4) Other assets, if any, shall be distributed in 
accordance with the provisions of the articles of 
incorporation or the by-laws to the extent that 
the articles of incorporation or by-laws deter
mine the distributive rights of members, or any 
class or classes of members, or provide for dis
tribution to others. 

(5) Any remaining assets may be distributed 
to such persons, societies, organizations or do
mestic or foreign corporations, whether for 
profit or not for profit, as may be specified in a 
plan of distribution adopted as provided in this 
Act. 

[Acts 1959, 56.th Leg., p. 286, ch. 162, art. 6.02.] 

Art. 1396-6.03. Plan of Distribution 
A. A plan providing for the distribution of as

sets, not inconsistent with the provisions of this Act, 

may be adopted by a corporation in the process of 
dissolution and shall be adopted by a corporation for 
the purpose of authorizing any transfer or convey
ance of assets for which this Act requires a plan of 
distribution, in the following manner: 

(1) Where there are members having voting 
rights, the board of directors shall adopt a reso
lution recommending a plan of distribution and 
directing the submission thereof to a vote at a 
meeting of members having voting rights, 
which may be either an annual or a special 
meeting. Written or printed notice setting 
forth the proposed plan of distribution or a 
summary thereof shall be given to each member 
entitled to vote at such meeting, within the time 
and in the manner provided in this Act for the 
giving of'notice of meetings of members. Such 
plan of distribution shall be adopted upon re
ceiving at least two-thirds (%) of the votes 
which members present at such meeting in per
son or by proxy are entitled to cast, unless any 
class of members is entitled to vote as a class 
thereon by the terms of the articles of incorpo
ration or of the by-laws, in which event the 
proposed plan shall not be adopted unless it also 
receives at least two-thirds of the votes which 
members of each such class who are present at 
such meeting in person or by proxy are entitled 
to cast. 

(2) Where there are no members, or no mem
bers having voting rights, a plan of distribution 
shall be adopted at a meeting of the board of 
directors upon receiving the vote of a majority 
of the directors in office. 

(3) Where the management of the affairs of 
the corporation is vested in its members pur
suant to Article 2.14 C of this Act,1 a proposed 
plan of distribution shall be submitted to a vote 
at a meeting of the members, which may be an 
annual, a regular, or a special meeting. Except 
as otherwise provided in the articles of incorpo
ration or the by-laws, notice setting .forth the 
proposed plan of distribution or a summary 
thereof shall be given to the members within 
the time and in the manner provided in this Act 
for the giving of notice of meetings of members. 
Such plan of distribution shall be adopted upon 
receiving at least two-thirds of the votes of the 
members present at such meeting. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 6.03.] 
1 Article 1396-2.14C. 

Art. 1396-U.04. Revocation of Voluntary Dissolu
tion Proceedings 

A. A corporation may, at any time prior to the 
issuance of a certificate of dissolution by the Secre
tary of State, revoke the action theretofore taken to 
dissolve the corporation, in the following manner: 

(1) Where there are members having voting 
rights, the board of directors shall adopt a reso
lution recommending that the voluntary dissolu
tion proceedings be revoked, and directing that 
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the question of such revocation be submitted to 
a vote at a meeting of members having voting 
rights, which may be either an annual or a 
special meeting. Written or printed notice stat
ing that the purpose, or one of the purposes, of 
such meeting is to consider the advisability of 
revoking the voluntary dissolution proceedings, 
shall be given to each member entitled to vote 
at such meeting,. within the time and in the 
manner provided in this Act for the giving of 
notice of meetings of members. A resolution to 
revoke the voluntary dissolution proceedings 
shall be adopted upon receiving at least two
thirds (%) of the votes which members present 
at such meeting in person or by proxy are 
entitled to cast, unless any class of members is 
entitled to vote as a class thereon by the terms 
of the articles of incorporation or of the by-laws, 
in which event the proposed resolution shall not 
be adopted unless it also receives at least two
thirds (%) of the votes which members of each 
such class who are present at such meeting in 
person or by proxy are entitled to cast. 

(2) Where there are no members, or no mem
bers having voting rights, a resolution to revoke 
the voluntary dissolution proceedings shall be 
adopted at a meeting of the board of directors 
upon receiving the vote of a majority of the 
directors in office. 

(3) Where the management of the affairs of 
the corporation is vested in its members pur
suant to Article 2.14 C of this Act,1 a resolution 
that the voluntary dissolution proceedings be 
revoked shall be submitted to a vote at a meet
ing of the members, which may be an annual, a 
regular, or a special meeting. Except as other
wise provided in the articles of incorporation or 
the by-laws, notice stating that the purpose, or 
one of the purposes, of such meeting is to con
sider the advisability of revoking the voluntary 
dissolution proceedings shall be given to the 
members, within the time· and in the manner 
provided in this Act for the giving of notice of 
meetings of members. A resolution to revoke 
the voluntary dissolution proceedings shall be 
adopted upon receiving at least two-thirds (%} 
of the votes of the members present at such 
meeting. 

B. Upon the adoption of such resolution by the 
members, or by the board of directors where there 
are no members or no members having voting rights, 
the corporation may thereupon again conduct its 
affairs. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 6.04.] 

1 Article 1396-2.14C. 

Art. 1396-6.05. Article of Dissolution 
A. If voluntary dissolution preceedings 1 have 

not been revoked, then when all debts, liabilities and 
obligations of the corporation have been paid and 
discharged, or adequate provision . has been made 
therefor, or, in case its property and assets are not 

sufficient to satisfy and discharge all the corpora
tion's liabilities and obligations, then when all the 
property and assets have been applied so far as they 
will go to the just and equitable payment of the 
corporation's liabilities and obligations, and all of the 
remaining property and assets of the corporation 
have been transferred, conveyed or distributed in 
accordance with the provisions of this Act, articles of 
dissolution shall be executed in duplicate by the 
corporation by its president or a vice-president, and 
by its secretary or an assistant secretary, and veri
fied by one of the officers signing such statement, 
which statement shall set forth: · 

(1) The name of the corporation. 
(2) Where there are members having voting 

rights, (a) a statement setting forth the date of 
the meeting of members at which the resolution 
to dissolve was adopted, that a quorum was 
present at such meeting, and that such resolu
tion received at least two-thirds (%) of the votes 
which members present at such meeting in per
son or by proxy were entitled to cast, as well as, 
in the case of any class entitled to vote as a class 
thereon by the terms of the articles of incorpo
ration or of the by-laws, at least two thirds (%) 
of the votes which members of any such class 
who were present at such meeting in person or 
by proxy were entitled to cast, or (b) a state
ment that such resolution was adopted by a 
consent in writing signed by all members enti
tled to vote with respect thereto. 

(3) Where there are no members, or no mem
bers having voting rights, a statement of such 
fact, the date of the meeting of the board of 
directors at which the resolution to dissolve was 
adopted and a statement of the fact that such 
resolution received the vote of a majority of the 
directors in office. 

(4) That all debts, obligations, and liabilities 
of the corporation have been paid and dis
charged or that adequate provision has been 
made therefor, or, in case the corporation's 
property and assets were not sufficient to satis
fy and discharge all its liabilities and obliga
tions, that all the property and assets have been 
applied so far as they would go to the payment 
thereof in a just and equitable manner and that 
no property or assets remained available for 
distribution among its members. 

(5) That all the remaining property and assets 
of the corporation have been transferred, con
veyed or distributed in accordance with the pro
visions of this Act; provided, however, that if 
assets were received and held by the corporation 
subject to limitations permitting their use only 
for charitable, religious, eleemosynary, benevo
lent, educational or similar purposes, but not 
held upon a condition requiring return, transfer 
or conveyance by reason of the dissolution, there 
shall also be set forth a copy of the plan of 
distribution adopted as provided in this Act for 
the distribution of such assets, and a statement 
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that distribution has been effected in accord
ance with such plan. 

(6) That there are no suits pending against 
the corporation in any court, or that adequate 
provision has been made for the satisfaction of 
any judgment, order or decree which may be 
entered against it in any pending suit. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 6.05.] 
' So in enrolled bill. 

Art. 1396-6.06. Filing of Articles of Dissolution 
A. Duplicate originals of such articles of dissolu

tion shall be delivered to the Secretary of State. If 
the Secretary of State finds that such articles of 
dissolution conform to law, he shall, when all fees 
have been paid as in this Act prescribed: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day ·and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of dissolution to which 
he shall affix the other duplicate original. 

B. The certificate of dissolution, together with 
the duplicate original of the articles of dissolution 
affixed thereto by the Secretary of State, shall be 
returned to the representative of the. dissolved cor
poration. Upon the issuance of such certificate of 
dissolution the existence of the corporation shall 
cease, except for the purpose of suits, other proceed
ings and appropriate corporate action by members, 
directors and officers as provided in this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 6.06.] ' 

Art. 1396-7.01. Involuntary Dissolution; Rein-
statement 

A. A corporation may be dissolved involuntarily 
by a decree of the district court of the county in 
which the registered office of the corporation is 
situated or of any district court in Travis County in 
an action filed by the Attorney General when it is 
established that it is in default in any of the follow
ing particulars: 

(1) The corporation or its incorporators have 
failed to comply with a condition precedent to 
incorporation; or 

(2) The original articles of incorporation or 
any amendments thereof were procured through 
.fraud; or 

(3) The corporation has continued to transact 
business beyond the scope of the purpose or 
purposes of the corporation as expressed in its 
artides of incorporation; or 

(4) A misrepresentation has been made of any 
material matter in any application, report, affi
davit, or other document submitted by such 
corporation pursuant to this Act. 

B. A corporation may be dissolved involuntarily 
by order of the Secretary of State when it is estab-

lished that it is in default in any of the following 
particulars: 

(1) The corporation has failed to file any re
port within the time required by law, or has 
failed to pay any fees, franchise taxes or penal
ties prescribed by law when the same have 
become due and payable; or 

(2) The corporation has failed to maintain a 
registered agent in this state as required by law. 

C. No corporation shall be involuntarily dissolved 
under Section B hereof unless the Secretary of 
State, or other state agency with which such report, 
fees, taxes or penalties is required to be made, gives 
the corporation not less than 90 days notice of its 
neglect, delinquency, or omission by certified mail 
addressed to its registered office or to its principal 
place of business, or to the last known address of one 
of its officers or directors, or to any other known 
place of business of said corporation, and the corpo
ration has failed prior to such involuntary dissolu
tion to correct the neglect, omission or delinquency. 

D. Whenever a corporation has given cause for 
involuntary dissolution and has failed to correct the 
neglect, omission or delinquency as provided in Sec
tions B and C, the Secretary of State shall thereupon 
dissolve the corporation by issuing a certificate of 
involuntary dissolution, which shall include the fact 
of such involuntary dissolution and the date and 
cause thereof. The original of such certificate shall 
be placed in his office and a copy thereof mailed to 
the corporation at its registered office, or to its 
principal place of business, or to the last known 
address of one of its officers or directors, or to any 
other known place of business of said corporation. 
Upon the issuance of such certificate of involuntary 
dissolution, the existence of the corporation shall 
cease, except for purposes otherwise provided by 
law. 

E. Any corporation dissolved by the Secretary of 
State under the provisions of Section B of this 
article may be reinstated by the Secretary of State 
at any time within a period of 12 months from the 
date of such dissolution, upon approval of an applica
tion. for reinstatement signed by an officer or direc
tor of the dissolved corporation. Such application 
shall be filed by the Secretary of State whenever it 
is established to his satisfaction that in fact there 
was no cause for the dissolution, or whenever the 
neglect, omission or delinquency resulting in dissolu
tion has been corrected and payment made of all 
fees, taxes, penalties and interest due thereon which 
accrued before the dissolution plus an amount equal 
to the total taxes from the date of dissolution to the 
date of reinstatement which would have been pay
able had the corporation not been dissolved. A 
reinstatement filing fee of $25.00 shall accompany 
the application for reinstatement. 

Reinstatement shall not be authorized if the cor
porate name is the same as or deceptively similar to 
a corporate name already on file or reserved or 
registered, unless the corporation being reinstated 
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contemporaneously amends the articles of incorpora
tion to change its name. 

When the application for reinstatement is ap
proved and filed by the Secretary of State, the 
corporate existence shall be deemed to have contin
ued without interruption from the date of dissolu
tion except the reinstatement shall have no effect 
upon any issue of personal ·liability of the directors, 
officers, or agents of the corporation during the 
period between dissolution and reinstatement. 

F. When a corporation is convicted of a felony, 
or when a high managerial agent is convicted of a 
felony in the conduct of the affairs of the corpora
tion, the Attorney General may file an action to 
involuntarily dissolve the corporation in a district 
court of the county in which the registered office of 
the corporation is situated or in a district court of 
Travis County. The court may dissolve the corpora
tion involuntarily if it is established that: 

(1) The corporation, or a high managerial 
agent acting in behalf of the corporation, has 
engaged in a persistent course of felonious con
duct; and 

(2) To prevent future felonious conduct of the 
-same character, the public interest requires such 
dissolution. 

G. Article 7.02 of this Act does not apply to 
Section F of this article. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.01; Acts 1965, 
59th Leg., p. 533, ch. 276, §§ 1, 2, eff. Aug. 30, 1965; Acts 
1969, 61st Leg., p. 2477, ch. 834, § 3, eff. June 18, 1969; 
Acts 1973, 63rd Leg., p. 990, ch. 399, § 2(M), eff. Jan. 1, 
1974.] 

Art. 1396-7.02. Notification to Attorney General, 
Notice to Corporation and Op
portunity to _Cure Default 

A. The Secretary of State shall certify to the 
Attorney General, from time to time, the names of 
all corporations which have given cause for judicial 
dissolution of their charters or revocation of their 
certificates of authority as provided in this Act, 
together with the facts pertinent thereto. Every 
such certificate from the Secretary of State to the 
Attorney General shall be taken and received in all 
courts as prima facie evidence of the facts therein 
stated. -

B. Whenever the Secretary of State shall certify 
the name of any such corporation to the Attorney 
General as having given any cause for dissolution or 
revocation of its certificate of authority, the Secre
tary of State shall concurrently mail to such corpo
ration at its registered office in this State a notice 
that such certification has been made and the 
grounds therefor. A record of the date of mailing 
such notice shall be kept in the office of the Secre
tary of State, and a certificate by the Secretary of 
State that such notice was mailed as indicated by 
such record shall be taken and received in all courts 
as prima facje evidence of the facts therein stated. 

.C. If at the expiration of thirty (30) days after 
the date of such mailing the corporation has not 
cured the defaults so certified by the Secretary of 
State, the Attorney General may then file an action 
in the name of the State against such corporation 
for its dissolution or revocation of its certificate of 
authority, as the case may be. 

D. If, after any such action is filed but before 
judgment is pronounced in the district court, the 
corporation against whom such action has been filed 
shall cure its default and pay the costs of such 
action, the action shall abate. 

E. If, after the issues made in any such action 
have been heard by the court trying same and it is 
found that the corporate defendant has been guilty 
of any def a ult of such nature as to justify its disso
lution or revocation of its certificate of authority as 
provided in this Act, the court shall without render
ing or entering any judgment for a period of five (5) 
days pending the filing of an action upori a sworn 
application for stay of judgment as hereinafter pro:.. 
vided, promptly pronounce its findings to such ef
fect. If the corporation has proved by a preponder
ance of .the evidence that the defaults of which the 
corporation has been found guilty were neither will
ful nor the result of failure to take reasonable 
precautions and has procured a finding to such ef
fect it may promptly make sworn application to the 
court for a stay of entry of judgment in order to 
allow the corporation reasonable opportunity to cure 
the defaults of which it has been found guilty. If 
the court is reasonably satisfied on the. basis of the 
corporation's sworn application and any evidence 
heard in support of or opposed to the application 
that the corporation is able and intends in good faith 
to cure the defaults of which it has been found 
guilty and that such stay is not applied for without 
just cause, the court shall grant such application and 
stay entry of judgment for such time as in the 
discretion of the court is reasonably necess~ry to 
afford the corporation opportunity to cure such de
faults if it acts with reasonable diligence, but in no 
event shall such stay be for more than sixty (60} 
days after the date of the pronouncement of the 
court's findings. If during such period of time as 
shall be allowed by the court the corporation shall 
cure its defaults and pay the costs of such action, the 
court shall then enter judgment dismissing _the ac
tion. If the corporation does not satisfy the court 
that it has cured its default within said period of 
time, the court shall enter final judgment at the 
expiration thereof. 

F. If the corporation does not make _application 
for stay of such judgment but does appeal therefrom· 
and the trial court's judgment is affirmed and if the 
appellate court is satisfied that the appeal was taken 
in good faith and not for purpose of delay or with no 
sufficient cause and further finds that the defaults 
of which the ·corporation has been ·adjudged guilty 
are capable of being cured, it shall, if the appealing 
corporation has so prayed, remand the case to the 
trial court with instructions to grant the corporation 
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opportunity to cure such defaults, such cure to be 
accomplished within such time after issuance of the 
mandate as the appellate court shall determine but 
in no event more than sixty (60) days thereafter. If 
during such period of time as shall have been so 
allowed the corporation shall cure such defaults and 
pay all costs accrued in such action, the trial court 
shall then enter judgment dismissing such action. If 
the corporation does not satisfy the trial court that 
it has cured its defaults within such period of time, 
the judgment shall thereupon become final. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.02; Acts 1965, 
59th Leg., p. 533, ch. 276, § 3, eff. Aug. 30, 1965; Acts 1969, 
61st Leg., p. 2477, ch. 834, § 4, eff. June 18, 1969.] 

Art. 1396-7.03. Venue and Process 
A. Every action for the involuntary dissolution 

of a domestic corporation or revocation of the certif
icate of authority of a foreign corporation shall be 
commenced by the Attorney General either in the 
district court of the county in which the registered 
office of the corporation in this State is situated, or 
in any district court of Travis County. Citation 
shall issue and be served as provided by law. If 
process is returned not found, the Attorney General 
shall cause publication to be made as in other civil 
cases in some newspaper published in the county 
where the registered office of the corporation in this 
State is situated, containing a notice of the pendency 
of such action, the title of the court, the title of the 
action, and the date on or after which default judg
ment may be entered. The Attorney General may 
include in one notice the name of any number of 
such corporations against which such actions are 
then pending in the same court. The Attorney 
General shall cause a copy of such notice to be 
mailed to the corporation at its registered office in 
this State within ten days after the first publication 
thereof. The certificate of the Attorney General of 
the mailing of such notice shall be prima faci~ 
evidence thereof. Such notice shall be published at 
least once a week for two consecutive weeks, and the 
first publication thereof may begin at any time after 
the citation has been returned. Unless a corporation 
shall have been served with citation, no default 
judgment shall be taken against it earlier than thir
ty days after the first publication of such notice. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.03.] 

Art. 1396-7.04. Appointment of Receiver for Spe
cific Corporate Assets 

A. A receiver may be appointed by any court 
having jurisdiction of the subject matter for specific 
corporate assets located within the State, whether 
owned by a domestic or a foreign corporation, which 
are involved in litigation, whenever circumstances 
exist deemed by the court to require the appoint
ment of a receiver to conserve such assets and to 
avoid damage to parties at interest, but only if all 
other requirements of law are complied with and if 
other remedies available either at law or in equity 

are determined by the court to be inadequate and 
only in the following instances: 

(1) In an action by a vendor to vacate a 
fraudulent purchase of property; or by a credi
tor to subject any property or fund to his claim; 
or between partners or others jointly owning or 
interested in any property or fund, on the appli
cation of the plaintiff or any party whose right 
to or interest in the property or fund or the 
proceeds thereof is probable, and where it is 
shown that the property or fund is in danger of 
being lost, removed, or materially injured. 

(2) In an action by a mortgagee for the fore
closure of his mortgage and sale of the mort
gaged property, when it appears that the mort
gaged property is in danger of being lost, re
moved, or materially injured, or that the condi
tion to the mortgage has not been performed 
and that the property is probably insufficient to 
discharge the mortgage debt. 

(3) In any other actions where receivers for 
specific assets have heretofore been appointed 
by the usage of the court of equity. 

B. The court appointing such receiver shall have 
and retain exclusive jurisdiction over the specific 
assets placed in receivership and shall determine the 
rights of the parties in these assets or their proceeds. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.04.] · 

Art. 1396-7.05. Appointment of Receiver to Reha
bilitate Corporation 

A. · A receiver may be appointed for the assets 
and business of a corporation by the district court 
for the county in which the registered office of the 
corporation is located, whenever circumstances exist 
deemed by the court to require the appointment of a 
receiver to conserve the assets and affairs of the 
corporation and to avoid damage to parties at inter
est, but only if all other requirements of law are 
complied with and if all other remedies available 
either at law or in equity, including the appointment 
of a receiver for specific assets of the corporation, 
are determined by the court to be inadequate, and . 
only in the following instances: 

(1) In an action by a member when it is 
established: 

(a) That the corporation js insolvent or in 
imminent danger of insolvency; or 

(b) That the directors are deadlocked in 
the management of the corporate affairs 
and the members are unable to break the 
deadlock, and that irreparable injury to the 
corporation is being suffered or is threat
ened Ly reason thereof; or 

(c) That the acts of the directors or those 
in control of the corporation are illegal, 
oppressive or fraudulent; or 

(d) That the corporate assets are being 
misapplied or wasted. 
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(2) In an . action by a creditor when it is 
established: 

(a) That the corporation is insolvent and 
the claim of the creditor has been reduced 
to judgment and an execution thereon re
turned unsatisfied; or 

(b) That the corporation is insolvent and 
the corporation has admitted in writing 
that the claim of the creditor is due and 
owing. 

(3) In any other actions where receivers have 
heretofore been appointed by the usages of the 
court of equity. 

B. In the even~ that the condition of the corpora
tion necessitating such an appointment of a receiver 
is remedied, the receivership shall be terminated 
forthwith and the management of the corporation 
shall be restored to the directors and officers, the 
receiver being directed to redeliver to the corpora
tion all its remaining properties and assets. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.05.] 

Art. 1396-7.06. Jurisdiction of Court to Liquidate 
Assets and Affairs of Corpora
tion and Receiverships Therefor 

A. The district court for the county in which the 
registered office of a corporation is located may 
order the liquidation of the assets and affairs of the 
corporation and may appoint a receiver to effect 
such liquidation, whenever circumstances demand 
liquidation in order to avoid damage to parties at 
interest, but only if all other requirements of law 
are complied with and if all other remedies available 
either at law or in equity, including the appointment 
of a receiver of specific assets of the corporation and 
appointment of a receiver to rehabilitate the corpo
ration, are determined by the court to be inadequate 
and only in the following instances: 

(1) When an action has been filed by the 
Attorney General, as provided in this Act, to 
dissolve a corporation and it is established that 
liquidation. of its affairs should precede the en
try of a decree of dissolution. 

(2) Upon application by a corporation to have 
its liquidation continued under the supervision 
of the court. 

(3) If the corporation is in receivership and no 
plan for remedying the condition of the corpora
tion requiring appointment of the receiver, 
which the court finds to be feasible, has been 
presented within twelve (12) months after the 
appointment of the receiver. 

(4) Upon application of any creditor if it is 
established that irreparable damage will ensue 
to ·the unsecured creditors of the corporation, 
generally, as a class, unless there be an immedi
ate liquidation of the assets of the corporation. 

(5) Upon application by a member or director 
when it is made to appear that the corporation 
is unable to carry out its purposes. 

B. The assets of the corporation or the proceeds 
resulting from a sale, conveyance, or other disposi
tion thereof shall be applied and distributed as fol
lows: 

(1) All costs and expenses of the court pro
ceedings and all liabilities and obligations of the 
corporation shall be paid, satisfied and dis
charged, or adequate provision shall be made 
therefor; 

(2) Assets held by the corporation upon condi
tion requiring return, transfer or conveyance, 
which condition occurs by reason of the dissolu
tion or liquidation, shall be returned, transfer
red or conveyed in accordance with such re
quirements; 

(3) Assets received and held by the corpora
tion subject to limitations permitting their use 
only for charitable, religious, eleemosynary, be
nevolent, educational or similar purposes, but 
not held upon a condition requiring return, 
transfer or conveyance by reason of the dissolu
tion or liquidation, shall be transferred or con
veyed to one or more domestic or foreign corpo
rations, societies or organizations engaged in. 
activities substantially similar to those of the 
dissolving or liquidating corporation as the court 
may direct; 

(4) Other assets, if any, shall be distributed in 
accordance with the provisions of the articles of 
incorporation or the by-laws to the extent that 
the articles of incorporation or by-laws deter
mine the distributive rights of members, or any 
class or classes of members, or provide for dis
tribution to others; 

(5) Any remaining assets may be distributed 
to such persons, societies, organizations or do
mestic or foreign corporations, whether for 
profit or not for profit, specified in the plan of 
distribution adopted as provided in this Act, or 
where no plan of distribution has been adopted, 
as the court may direct. 

C. In the event the condition of the corporation 
necessitating the appointment of a receiver is reme
died, the receivership shall be terminated forthwith 
and the management of the corporation shall be 
restored to the directors and the officers, the receiv
er being directed to re-deliver to the corporation all 
its remaining properties and assets. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.06.] 

Art. 1396-7.07. Qualification, Powers, and Duties 
of Receivers; Other Provisions 
Relating to Receiverships 

A. No receiver shall be appointed for any corpo
ration in which this Act applies or for any of its 
assets or for it£ business except as provided for and 
on the conditions set forth in this Act. A receiver 
shall in all cases be a citizen of the United States or 
a corporation authorized to act as receiver, which 
corporation may be a domestic corporation or a 
foreign corporation authorized to transact business 
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in this State, and shall in all cases give such bond as 
the court may direct with such sureties as the court 
may require. 

B. A receiver appointed by authority of this Act 
shall have authority to sue and be sued in all courts 
in his own name and shall have those powers and 
duties provided by laws of general applicability re
lating to receivers and in addition thereto may be 
accorded such other powers and duties as the court 
shall deem appropriate to accomplish the objectives 
for which the receiver was appointed. Such addi
tional and unusual powers and duties shall be stated 
in the order appointing the receiver and may be 
increased or diminished at any time during the pro
ceedings. 

C. In proceedings involving any receivership of 
the assets or business of a corporation, the court 
may require all creditors of the corporation to file 
with the clerk of the court or with the receiver, in 
such form as the court may prescribe, proofs of their 
respective claims under oath. If the court requires 
the filing of claims, it shall fix a date as the last day 
for the filing thereof, which shall be not less than 
four months from the date of the order, and shall 

·prescribe the notice that shall be given to creditors 
and claimants of the date so fixed. Prior to the date 
so fixed, the court may extend the time for the 
filing of claims. Creditors and claimants failing to 
file proofs of claim on or before the date fixed 
therefor may be barred, by order of court (unless 
presenting to the court a justifiable excuse for delay 
in the filing), from participating in the distributfon 
of the assets of the corporation but no discharge 
shall be decreed or -effected. 

D. The court shall have power from time to time 
to make allowances to the receiver or receivers and 
to attorneys in the proceeding, and to direct the 
payment thereof out of the assets of the corporation 
within the scope of the receivership or the proceeds 
of any sale or disposition of such assets. 

E. A court authorized to appoint a receiver for a 
corporation to which this Act applies, and no other 
court in this State, shall be authorized to appoint a 
receiver for the corporation or its assets and busi
ness; when such a court does appoint a receiver, as 
authorized by this Act, for the corporation or its 
assets and business, that court shall have exclusive 
jurisdiction of the corporation and all its properties, 
wherever situated. 

F. Notwithstanding any provision of this Article 
or in this Act to the contrary, the district court for 
the county in which the registered office of any 
foreign corporation doing business in this State is 
located shall have jurisdiction to appoint an ancillary 
receiver for the assets and business of such corpora
tion, to serve ancillary to the receiver for the assets 
and business of the corporation acting under orders 
of a court having jurisdiction to appoint such a 
receiver for the corporation, located in any other 
state, whenever circumstances exist deemed by the 
court to require the appointment of such ancillary 
receiver. Moreover, such district court, whenever 

circumstances exist deemed by it to require the 
appointment of a receiver for all the assets in and 
out of this State, and the business of a foreign 
corporation doing business in this State, in accord
ance with the ordinary usages of equity, may ap
point such a receiver for all its assets in and out of 
this State, and its business, even though no receiver 
has been appointed elsewhere; such receivership 
shall be converted into an ancillary receivership 
when deemed appropriate by such district court in 
the light of orders entered by a court of competent 
jurisdiction in some other state, providing for a 
receivership of all assets and business of such corpo
ration. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.07.] 

Art. 1396-7.08. Directors and Members not Neces
sary Parties Defendant to Re
ceivership or Liquidation Pro
ceedings 

A. It shall not be necessary to make directors or 
members parties to any action or proceeding for 
involuntary dissolution, receivership or liquidation of 
the assets and business of a corporation .unless relief 
is sought against them personally. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.08.] 

Art. 1396-7.09. Decree of Involuntary Dissolution 
A. In proceedings to liquidate the assets and 

affairs of a corporation, when the costs and expenses 
of such proceedings and all debts, obligations, and 
liabilities of the corporation shall have been paid and 
discharged and all of its remaining property and 
assets distributed in accordance with the provisions 
of this Act, or in case its property and assets are not 
sufficient to satisfy and discharge such costs, ex
penses, debts, and obligations, when all the property 
and assets have been applied so far as they will go to 
their payment, the court shall enter a decree dissolv
ing the corporation, whereupon the existence of the 
corporation shall cease. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.09.] 

Art. 1396-7.10. Filing of Decree of Dissolution 
A. In any case in which the court shall enter a 

decree dissolving a corporation it shall be the duty of 
the clerk of such court to cause a certified copy of 
the decree to be filed with the Secretary of State. 
No fee shall be charged by the Secretary of State 
for the filing thereof. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.10.] 

Art. 1396-7.11. Deposit with State Treasurer of 
Amount Due Certain Persons 

A. Upon the voluntary or involuntary dissolution 
of a corporation, the portion of the assets distributa
ble to a creditor or member or other person who is 
unknown or cannot be found after the exercise of 
reasonable diligence by the person or persons respon
sible for the distribution in liquidation of the corpo
ration's assets shall be reduced to cash and deposited 
with the State Treasurer, together with a statement 
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giving the name of the person, if known, entitled to 
such fund, his last known address, the amount of his 
distributive portion, and such other information 
about such person as the State Treasurer may rea
sonably require, whereupon the person or persons 
responsible for the distribution in liquidation of the 
corporation's assets shall be released and discharged 
from any further liability with respect to the funds 
so deposited. The State Treasurer shall issue his 
receipt for such fund and shall deposit same in a 
special account to be maintained by him. 

B. On receipt of satisfactory written and verified 
proof .of ownership or of right to such fund within 
seven (7) years from the date such fund was so 
deposited, the State Treasurer shall certify such fact 
to the Comptroller of Public Accounts, who shall 
issue proper warrant therefor drawn on the State 
Treasurer in favor of the person or persons then 
entitled thereto. If no claimant has made satisfac
tory proof of rights to such fund within seven (7) 
years from the time of such deposit the State Trea
surer shall then cause to be published in one issue of 
a newspaper of general circulation in Travis County, 
Texas, a notice of the proposed escheat of such fund, 
giving the name of the creditor or shareholder ap
parently entitled thereto, his last known address, if 
any, the amount of the fund so deposited, and the 
name of the dissolved corporation from whose assets 
such fund was derived. If no claimant makes satis
factory proof of right to such fund within two 
months from the time of such publication, the fund 
so unclaimed shall· thereupon automatically escheat 
to and become the property of the General Revenue 
Fund of the State of Texas. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.11.] 

Art. 1396-7.12. Survival of Remedy After Dissolu-
. ti on . 

A. The dissolution of a corporation either (1) by 
the issuance of a certificate of dissolution by the 
Secretary of State, or (2) by a decree of court when 
the court has not liquidated the assets and affairs of 
the corporation as provided in this Act, or. (3) by 
expiration of its period of duration, shall not take 
away or impair any r~edy available to or against 
such corporation, its directors, officers, or members, 
for any right or claim existing, or any liability 
incurred, prior to such dissolution if action or other 
proceeding thereon is commenced within three (3) 
years after the date of such dissolution. Any such 
action or proceeding by or against the corporation 
may be prosecuted or defended by the corporation in 
its corporate name. The members, directors and 
officers shall have power to take such corporate or 
other action as shall be appropriate to protect such 
remedy, right or claim. If such corporation was 
dissolved by the expiration of its period of duration, 
such corporation may amend its articles of incorpo
ration at any time during such period of three (3) 
years so as to extend its period of duration. 

Provided, however, any non-profit cemetery asso
ciation whose charter expired prior to 19~5 shall 
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have until January 1, 1968 to amend its articles of 
incorporation so as to extend its period of duration. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 7.12; Acts 1967, 
60th Leg., p. 1824, ch. 704, § 1, eff. Aug. 28, 1967.] 

Art. 1396-8.01. Admission of Foreign Corporations 
. A. No foreign corporation shall have the right to 

conduct affairs in this State until it shall have 
procured a certificate of authority so to do from the 
Secretary of State. No foreign corporation shall be 
entitled to procure a certificate of authority under 
this Act to conduct in this State any affairs which a 
corporation organized under the laws of this State is . 
not permitted to conduct. A foreign corporation 
shall not be denied a certificate of authority by 
reason of the fact that the laws of the state or 
country under which such corporation is organized 
governing its organization and internal affairs differ 
from the laws of this State, and nothing in this Act 
contained shall be construed to authorize this State 
to regulate the organization of such corporation, or 
its internal affairs not intrastate in Texas. · 

B. Without excluding other activities which may 
not constitute conducting affairs in this State, a 
foreign corporation shall not be considered to be 
conducting affairs in this State, for the purposes of 
this Act, by reason of carrying on in this State any 
one (1) or more of the following activities: 

(1) Maintaining or defending any action or 
suit or any administration or arbitration pro
ceedings, or affecting the settlement thereof or 
the settlement of claims or disputes to which it 
is a party. 

(2) Holding meetings of its directors or mem
bers or carrying on other activities concerning 
its internal affairs. 

(3) Maintaining bank accounts. 
( 4) Voting the stock of any corporation which 

it has lawfully acquired. 
(5) Effecting sales through independent con

tractors. 
(6) Creating evidence of debt, mortgages, or 

liens on real or personal property. 
(7) Securing or collecting debts due to it or 

enforcing any rights in property securing the 
same. 

(8) Conducting any affairs in interstate com
merce. 

(9) Conducting an isolated transaction com
pleted within a period of thirty (30) days and 
not in the course of a number of repeated 
transactions of like nature. 

(10) Exercising the powers of executor or ad
ministrator of the estate of a non-resident 
decedent under ancillary letters issued by a 
court of this State, or exercising the powers of a 
trustee under the will of a non-resident 
decedent, or under a trust created by a person, 
corporation or association, non-resident of this 
State, if the exercise of such powers in such case 
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will not involve activiti~s which would be 
deemed to constitute the transacting of business 
in this State in the case of a foreign corporation 
acting in its own right. 

(11) Acquiring, in transactions outside Texas, 
or in interstate commerce, of debts secured by 
mortgages or liens on real or personal property 
in Texas, collecting or adjusting of principal and 
interest payments thereon, enforcing or adjust
ing any rights and property securing said debts, 
taking any actions necessary to preserve and 
protect the interest of the mortgagee in said 
security, or any combinations of such transac
tions. 

(12) Investing in or acquiring, in transactions 
outside of Texas, royalties and other non-operat
ing mineral interests, and the execution of divi
sion orders, contracts of sale and other instru
ments incidental to the ownership of such non
operating mineral interests. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.01.] 

Art. 1396-8.02. Powers of Foreign Corporations 
A. A foreign corporation which shall have re

ceived a certificate of authority under this Act, shall, 
until its certificate of authority shall have been 
revoked in accordance with the provisions of this Act 
or until a certificate of withdrawal shall have been 
issued by the Secretary of State as provided in this 
Act, enjoy the same, but no greater, rights and 
privileges as a domestic corporation organized for 
the purposes set forth in the application pursuant to 
which such certificate of authority is issued; and, as 
to all matters affecting the conduct of intrastate 
affairs in this State, it and its officers and directors 
shall be subject to the same duties, restrictions, 
penalties, and liabilities now or hereafter imposed 
upon a domestic corporation of like character and its 
officers and directors. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.02.] 

Art. 1396-8.03. Corporate Name of Foreign Corpo
ration 

A. No certificate of authority shall be issued to a 
foreign corporation if the corporate name of such 
corporation: 

(1) Contains any word or phrase which indi
cates or implies that it is organized for any 
purpose other than one or more of the purposes 
contained in its articles of incorporation. 

(2) Is the same as, or deceptively similar to, 
the name of any corporation, whether for profit 
or not for profit, existing under any Act of this 
State, or any foreign corporation, whether for 
profit or not for profit, authorized to transact 
business or conduct affairs in this State, or a 
corporate name reserved or registered as per
mitted by the laws of this State. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.03.] 

Art. 1396-8.04. Application for Certificate of Au
thority 

A. A foreign corporation, in order to procure a 
certificate of authority to conduct affairs in this 
State, shall make application therefor to the Secre
tary of State, which application shall set. forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated. 

(2) A statement that the corporation is a non
profit corporation. 

. (3) The date of incorporation and the period 
. of duration of the corporation. 

(4) The address of the principal office of the 
corporation in the state or country under the 
laws of' which it is incorporated. 

(5) The address of the proposed registered 
office of the corporation in this State, and the 
name of its proposed registered agent in this 
State at such address. 

(6) The purpose or purposes of the corpora
tion which it proposes to pursue in conducting 
its affairs in this State. 

(7) The names and respective addresses of the 
directors and officers of the corporation. 

(8) Such additional information as may be 
necessary or appropriate in order to enable the 
Secretary of State to determine whether such 
corporation is. entitled to a certificate of author
ity to conduct affairs in this State. 

B. Such application shall be made on forms pro
mulgated by the Secretary of State and shall be 
executed in duplicate by any authorized officer of 
the corporation and verified by such officer. The 
verification shall include a statement that the officer 
executing the application is duly authorized to do so 
on behalf of the corporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.04.] 

Art. 1396-8.05. Filing of Application for Certifi
cate of Authority 

A. Duplicate originals of "the application of the 
corporation for a certificate of authority shall be 
delivered to the Secretary of State, together with a 
copy of its articles of incorporation and all amend
ments thereto, duly authenticated by the proper 
officer of the state or county under the laws of 
which it is incorporated. If the Secretary of State 
finds that such application conforms to law, he shall, 
when all fees have been paid as in this Act pre
scribed: 

(1) Endorse on each of such documents the 
word "Filed," and the month, day and year of 
the filing thereof. 

(2) File in his office one of such duplicate 
originals of the application and the copy of the 
articles of incorporation and amendments there
to. 
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(3) Issue a certificate of authority to conduct 

affairs in this State to which he shall affix the 
other duplicate original application. 

B. The certificate of authority, together with the 
duplicate original of the application affixed thereto 
by the Secretary of State, s_hall be delivered to the 
corporation or its representative. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.05.] 

Art. 1396-8.06. Effect of Certificate of Authority 
A. Upon the issuance of a certificate of authority 

by the Secretary of State, the corporation shall be 
authorized to conduct affairs in this State for those 
purposes set forth in its application, subject, how
ever, to the right of this State to revoke such 
authority as provided in this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.06.] 

Art. 1396-8.07. Registered Office and Registered 
Agent of Foreign Corporation 

A. Each foreign corporation authorized to con
duct affairs in this State shall have and continuously 
mafotain in this State: 

(1) A registered office which may be, but 
need not be, the same as its principal office. 

(2) A registered agent, which agent may be 
either an individual resident in this State whose 
business office is identical with such registered 
office, or a domestic corporation, whether for 
profit or not for profit, or a foreign corporation 
whether for profit or not for profit, authorized 
to transact business or conduct affairs in this 
State, having an office identical with such regis
tered office. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.07.] 

Art. 1396-8.08. Change of Registered Office or 
Registered Agent of Foreign 
Corporation 

A. A foreign corporation authorized to conduct 
affairs in this state may change its registered office 
or change its registered agent, or both, upon filing in 
the office of the Secretary of State a statement 
setting forth: 

(1) The name of the corporation. 
(2) The post-office address of its then regis

tered office. 
(3) If the post-office address of its registered 

office is to be changed, the post-office address 
to which the registered office is to be changed. 

(4) The name of its then registered agent. 
(5) If its registered agent is to be changed, 

the name of its successor registered agent. 
(6) That the post-office address of its regis

tered office and the post-office address of the 
business office of its registered agent, as 
changed, will be identical. 

(7) That such change was authorized by its 
Board of Directors or by an officer of the corpo
ration so authorized by the Board of Directors, 
or if the management of the corporation is 

vested in its members pursuant to Article 2.14 C 
of this Act, by the members. 

B. Such statement shall be executed in duplicate 
by any authorized officer of the corporation, and 
verified by such officer. The verification shall in
clude a statement that the officer executing the 
statement is duly authorized to do so on behalf of 
the corporation. Duplicate originals of such state
ment shall be delivered to the Secretary of State. If 
the Secretary of State finds that such statement 
conforms to the provisions of this Act, he shall, when 
all fees have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Return the other of such duplicate origi
nals to the corporation or its representative. 

C. Upon the filing of such statement by the 
Secretary of State, the· change of address of the 
registered office, or the appointment of a new regis
tered agent, or both, as the case may be, shall 
become effective. 

D. Any registered agent of a corporation may 
resign 

(1) by giving written notice to the corporation 
at its last known address 

(2) and by giving written notice, in triplicate, 
to the Secretary of State within ten days after 
mailing or delivery of said notice to the corpora
tion. Such notice shall include the last known 
address of the corporation and shall include the 
statement that written notice of resignation has 
been given to the corporation and the date 
thereof. 

Upon compliance with the requirements as to 
written notice, the appointment of such agent 
shall terminate upon the expiration of thirty 
(30) days after receipt of such notice by the 
Secretary of State. 

If the Secretary of State finds that such written 
notice conforms to the provisions of this Act, he 
shall: 

(1) Endorse on each of such originals the 
word "filed" and the month, day and year of the 
filing thereof. 

(2) File one of such originals in his office. 
(3) Return one original to such resigning reg

istered agent. 
(4) Return one original to the corporation at 

the last known address of the corporation as 
shown in such written notice. 

[Acts 1959, 56th Leg., p. 286, ch. 162, art,, 8.08; Acts 1969, 
6lst Leg., p. 2477, ch. 834, §§ 5, 6, eff. June 18, 1969.] 

Art. 1396-8.09. Service of Process on Foreign Cor-
poration 

A. The president and all vice-presidents of a 
foreign corporation authorized to conduct affairs in 
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this State and the registered agent so appointed by a 
foreign corporation shall be agents of such corpora
tion upon whom any process, notice, or demand 
required or permitted by law to be served upon the 
corporation may be served. Where the chief execu
tive function is performed by a committee, service 
may be had on any member thereof. 

B. Whenever a foreign corporation authorized to 
conduct affairs in this State shall fail to appoint or 
maintain a registered agent in this State, or whenev
er any such registered agent cannot with reasonable 
diligence be found at the registered office, or when
ever the certificate of authority of a foreign corpo
ration shall be revoked, then the Secretary of State 
shall be an agent of such corporation upon whom 
any such process, notice, or demand may be served. 
Service on the Secretary of State of any such proc
ess, notice, or demand shall be made by delivering to 
and leaving with him, or with the Assistant Secre
tary of State, or with any clerk having charge of the 
corporation department of his office, duplicate cop
ies of such process, notice, or demand. In the event 
any such process, notice or demand is served on the 
Secretary of State, he shall immediately cause one of 
such copies thereof to be forwarded by registered 
mail, addressed to the corporation at its principal 
office in the state or country under the laws of 
which it is incorporated. Any service so had on the 
Secretary of State shall be returnable in not less 
than thirty (30) days. 

C. The Secretary of State shall keep a record of 
all processes, notices and demands served upon him 
under this Article, and shall record therein the time 
of such service and his action with reference thereto. 

D. Provisions of Article 2031A of Revised Civil 
Statutes of Texas as amended shall not apply to any 
corporation to which this Act applies. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.09.] 

Art. 1396-8.10. Amendment to Articles of Incorpo
ration of Foreign Corporation 

A. Whenever the articles of incorporation of a 
foreign corporation authorized to conduct affairs in 
this State are amended such foreign corporation 
shall, within thirty (30) days after such amendment 
becomes effective, file in the office of the Secretary 
of State a copy of such amendment duly authenti
cated by the proper officer of the state or country 
under the laws of which it is incorporated; but the 
filing thereof shall not of itself enlarge or alter the 
purpose or purposes which such corporation is. autho
rized to pursue in conducting its affairs in this State, 
nor authorize such corporation to conduct affairs in 
this State under any other name than the name set 
forth in its certificate of authority. 
[Acts 1959, 56th Leg., p. 286, ch. 162~ art. 8.10.] 

Art. 1396-8.11. Merger of Foreign Corporation 
Authorized to Conduct Affairs 
in this State 

A. Whenever a foreign corporation authorized to 
conduct affairs in this State shall be a party to a 

statutory merger permitted by the laws of the state 
or country under the laws of which it is incorporat
ed, and such corporation shall be the surviving cor
poration, it shall, within thirty (30) days after such 
merger becomes effective, file with the Secretary of 
State a copy of the articles of merger duly authenti
cated by the proper officer of the state or country 
under the laws of which such statutory merger was 
effected; and it shall not be necessary for such 
corporation to procure either a new or amended 
certificate of authority to conquct affairs in this 
State unless the name of such corporation be 
changed thereby or unless the corporation desires to 
pursue in this State other or additional purposes 
than those which it is then authorized to pursue in 
this State. 
[Acts 1959, 56,th Leg., p. 286, ch. 162, art. 8.11.] 

Art. 1396-8.12. Amended Certificate of Authority 
A. A foreign corporation authorized to conduct 

affairs in this State shall procure an amended certif
icate of authority in the event it changes its corpo
rate name, or desires to pursue in this State other or 
additional purposes than those set forth in its prior 
application for a certificate of authority, by making 
application therefor to the Secretary of State. 

B. The requirements in respect to the form and 
contents of such application, the manner of its exe
cution, the filing of duplicate originals thereof with 
the Secretary of State, the issuance of an amended 
certificate of authority and the effect thereof, shall 
be the same as in the case of an original application 
for a certificate of authority. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.12.] 

Art. 1396-8.13. Withdrawal of Foreign Corpora
tion 

A. · A foreign corporation authorized to conduct 
affairs in this State may withdraw from this State 
upon procuring from the Secretary of State a certifi
cate of withdrawal. In order to procure such certifi
cate of withdrawal, such foreign corporation shall 
deliver to the Secretary of State an application for 
withdrawal, which shall set forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated. 

(2) That the corporation is not conducting 
affairs in this State. 

(3) That the corporation surrenders its au
thority to conduct affairs in this State. 

(4) That the corporation revokes the authori
ty of its registered agent in this State to accept 
service of process and consents that service of 
process in any action, suit or proceeding based 
upon any cause of action arising in this State 
during the time the corporation was authorized 
to conduct affairs in this State may thereafter 
be made on such corporation by service thereof 
on the Secretary of State. 
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(5) A post office address to which the Secre

tary of State may mail a copy of any process 
against the corporation that may be served on 
him. 

(6) A statement that all sums due, or accrued, 
to this State have been paid, or that adequate 
provision has been made for the payment there
of. 

(7) A statement that all known creditors or 
claimants have been paid or provided for and 
that the corporation is not involved in or threat
ened with litigation in any court in this State, or 
that adequate provision has been made for the 
satisfaction of any judgment, order or decree 
which may be entered against it in any pending 

·suits. 
B. · The application for withdrawal shall be made 

on forms promulgated by the Secretary of State and 
shall be executed by any authorized officer of the 
corporation and verified by such officer, or, if the 
corporation is in the hands of a receiver or trustee, it 
shall be executed and verified on behalf of the 
corporation by such receiver or trustee. The verifi
cation shall include a statement· that the officer 
executing the application is duly authorized to do so 
on behalf of the corporation. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.13.] 

Art. 1396-8.14. Filing of Application for With
drawal 

A. Duplicate originals of such application for 
withdrawal shall be delivered to the Secretary of 
State. If the Secretary of State finds that such 
application conforms to the provisions of this Act, he 
shall, when all fees have been paid as in this Act 
prescribed: 

(1) Endorse oil each of such duplicate origi- · 
nals the word "Filed", and the month, day and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of withdrawal to which 
he shall affix the other duplicate original. 

B. The certificate of withdrawal, together with 
the duplicate original of the application for with
drawal affixed thereto by the Secretary of State, 
shall be returned to the corporation or its represent
ative. Upon the issuance of such certificate of with
drawal, the authority of the corporation to conduct 
affairs in this State shall cease. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.14.] 

Art. 1396-8.15. Revocation of Certificate of Au
thority 

A; The certificate of authority of a foreign cor
poration to conduct affairs in this state may be 
revoked by a decree of the district court for the 
county in which the registered office of the corpora
tion in this state is situated or of any district court 

in Travis County in an action filed by the Attorney 
General when it is established that: 

(1) The corporation has failed to comply with 
a condition precedent to the issuance of its 
certificate of authority or a renewal or amend
.ment thereof; or 

(2) The certificate of authority to transact 
business in this state or any amendment thereof 
was procured through fraud; or 

(3) The corporation has continued to conduct 
affairs beyond the scope of the purpose or pur
poses expressed in its certificate of authority to 
conduct affairs in this state; or 

(4) A misrepresentation has been made of any 
material matter in any application, report, affi
davit, or other document submitted . by such 
corporation as required by law. 

B. The certificate of authority of a foreign cor
poration to conduct affairs in this state may be 
revoked by order of the Secretary of State when it is 
established that it is in default in any of the follow
ing particulars: 

(1) The corporation has failed to file its annu
al report within the time required by law, or has 
failed to pay any fees, franchise taxes, or penal
ties prescribed by law when the same have 
become due and payable; or 

(2) The corporation has failed to maintain a 
registered agent in this state as required by 
law; or 

(3) The corporation has failed to file in the 
office of the Secretary of State any amendment 
to its articles of incorporation or any articles of 
merger or consolidation within the time pre
scribed by this Act; or 

(4) The corporation has changed its corporate 
name and has failed to file with the Secretary 
of State within thirty days after such change of 
name became effective, an application for an 
amended certificate of authority, or that the 
corporation has changed its corporate name and 
that the newly adopted name is not available for 
use in this state. 

C. No foreign corporation shall have its certifi
cate of authority to conduct affairs in this state 
revoked under Section B hereof unless the Secretary 
of State, or other state agency to which such report, 
taxes, fees or penalties is required to be made, gives 
the corporation not less than 90 days notice of its 
neglect, delinquency, or omission by certified mail 
addressed to its registered office or to its principal 
place of business, or to the last known address of one 
of its officers or directors, or to any other known 
place of business of said corporation, and the corpo
ration has failed prior to such revocation to correct 
the neglect, omission or delinquency. 
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D.' Whenever a corporation has given cause for 
revocation of its certificate of authority and has 
failed to correct the neglect, omission or delinquency 
as provided in Sections B and C, the Secretary of 
State shall thereupon revoke the certificate of au
thority of the corporation by issuing a certificate of 
revocation which shall include the fact of such revo
cation and the date and cause thereof. The original 
of such certificate shall be placed in his office and a 
copy thereof mailed to the corporation at its regis
tered office or to its principal place of business, or to 
the last known address of one of its officers or 
directors, or to any other known place of business of 
said corporation. Upon the issuance of such certifi
cate of revocation, the authority to conduct affairs 
in this state shall cease. 

E. Any corporation whose certificate of authori
ty has been revoked by the Secretary of State under 
the provisions of Section B of this article may be 
reinstated by the Secretary of State at any time 
within a period of 12 months from the date of such 
dissolution, upon approval of an application for rein
statement signed by an officer or director of the 
corporation. Such application shall be filed by the 
Secretary of State whenever it is established to his 
satisfaction that in fact there was no cause for the 
revocation, or whenever the neglect, omission or 
delinquency resulting in revocation has been correct
ed and payment made of all fees, taxes, penalties 
and interest due thereon which accrued before the 
revocation plus an amount equal to the total taxes 
from the date of revocation to the date of reinstate
ment which would have been payable had the corpo
ration's certificate not been revoked. A reinstate
ment filing fee of $25.00 shall accompany the appli
cation for reinstatement. 

Reinstatement shall not be authorized if the cor
porate name is the same as or deceptively similar to 
a corporate name already on file or reserved or 
registered, unless the corporation being reinstated 
contemporaneously amends its certificate of authori
ty to change its name. 

When the application for reinstatement is ap
proved and filed by the Secretary of State, the 
corporate authority to do business in Texas shall be 
deemed to have continued without interruption from 
the date of revocation, except that reinstatement 
shall have no effect upon any issue of personal 
liability of the directors, officers, or agents of the 
corporation during the period between revocation 
and reinstatement. 

F. When a foreign corporation is convicted of a 
felony, or when a high managerial agent is convicted 
of a felony committed in the conduct of the affairs 
of the foreign corporation, the Attorney General 
may file an action to revoke the certificate of au
thority of the foreign corporation to conduct affairs 
in this state in a district court of the county in which 

the registered office of the foreign corporation in 
this state is situated or in a district court of Travis 
County. The court may revoke the foreign corpora
tion's certificate of authority if it is established that: 

{l) The foreign corporation, or a high mana
gerial agent acting in behalf of the foreign 
corporation, has engaged in a persistent course 
of felonious conduct; and 

(2) To prevent future felonious conduct of the 
same character, the public interest requires such 
revocation. 

G. Article 7.02 of this Act does not apply to 
Section F of this article. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.15; Acts 1965, 
59th Leg., p. 533, ch. 276, §§ 4, 5, eff. Aug. 30, 1965; Acts 
1969, 61st Leg.,' p. 2477, ch. 834, § 7, eff. June 18, 1969; 
Acts 1973, 63rd Leg., p. 990, ch. 399, § 2(N), eff. Jan. 1, 
1974.] 

Art. 1396-8.16. Filing of Decree of Revocation 
A. In case the court shall enter a decree revoking 

the certificate of authority of a foreign corporation 
to conduct affairs in this State, it shall be the duty 
of the clerk of such court to cause a certified copy of 
the decree to be filed with the Secretary of State. 
No fee shall be charged by the Secretary of State 
for the filing thereof. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.16.] 

Art. 1396-8.17. Conducting Affairs without Certif
icate of Authority 

A. No foreign corporation which is conducting 
affairs in this State without a certificate of authori-

. ty shall be permitted to maintain any action, suit or 
proceeding in any court of this State until such 
corporation shall have obtained a certificate of au
thority. Nor shall any action, suit or proceeding be 
maintained in any court of this State by any succes
sor or assignee of such corporation on any right, 
claim or demand arising out of the conduct of affairs 
by such corporation in this State, until a certificate 
of authority shall have been obtained by such corpo
ration or by a corporation which has acquired all or 
substantially all of its assets. It is expressly provid
ed, however, that the provisions of this Article shall 
not affect the rights of any assignee of the foreign 
corporation as the holder in due course of a negotia
ble promissory note, check or bill of exchange, or as 
the bona-fide purchaser for value of a warehouse 
receipt, stock certificate, or other instrument made 
negotiable by law. 

B. The failure of a foreign corporation to obtain 
a certificate of authority to conduct affairs in this 
State shall not impair the validity of any contract or 
act of such corporation, and shall not prevent such 
corporation from defending any action, suit or pro
ceeding in any court of this State. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 8.17.] 
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Art. 1396-9.01. Report of Domestic and Foreign 

Corporations 
A. The Secretary of State is authorized to re

quire each domestic corporation and each foreign 
corporation authorized to conduct affairs in this 
State to file, not more oftenthan once every four (4) 
years for any corporation, a report setting forth: 

(1) The name of the corporation and the state 
or country under the laws of which it is incorpo
rated. 
. (2) The address of the registered office of the 
corporation in .this State, and the name of its 
registered agent in this State at such address, 
and, in the case of a foreign corporation, the 
address of its principal office in the state or 
country under the laws of which it is incorporat
ed. 

(3) The names and respective addresses of the 
directors and officers of the corporation. 

B. Such report shall be made on forms promul
gated by the Secretary of State, and the information 
contained shall be given as of the date of the execu
tion of the report. It shall be executed by any 
authorized officer of the corporation and verified by 
such officer; or, if the corporation is in the hands of 
a receiver or trustee, it shall be executed and veri
fied on behalf of the corporation by such receiver or 
trustee. The verification shall include a statement 
that the officer executing the report is duly autho
rized to do so on behalf of the corporation. 

C. Such report shall be delivered to the Secretary 
of State within thirty (30) days of th~ mailing of 
notice by the Secretary of State to the corporation 
that such report is due. Such notice may be either 
written or printed and shall be addressed to such 
corporation and mailed to the address named in its 
articles of incorporation as its ·principal place of 
business, or to its registered ·agent, or to the last 
address of the corporation as it appears on record in 
the office of the Secretary· of State, or to any other 
known place of business· of such corporation. 

D. Along with the notice that such report is due, 
the Secretary of State shall mail to the corporation 
two (2) copies of a report form which shall be 
prepared and filed as herein provided. 

E. One (1) copy of such report shall be delivered 
to the Secretary of State. If the Secretary of State 
finds that such report conforms to the provisions of 
this Act, he shall: 

(1) Endorse on such report the word "Filed," 
and the month, day; and year of the filing 
thereof. 

(2) Notify the corporation of the filing of 
such report. 

F. Within two (2) years after September 1, 1961, 
the Secretary of State shall mail such notice to each 
non-profit corporation organized under the laws of 
this State prior to the effective date of this Act and 
subject to the provisions of this Act, and such report 
shall thereafter be filed as provided herein. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.01.] 

Art. 1396-9.02. Failure to File Reports; Forfei
ture; Right of Corporation to 
Cure Default 

A. Any domestic or foreign corporation which 
shall fail to file the report provided for in Article 
9.01 of this Act,1 when the same shall become due, 
shall, for such default, forfeit its right to conduct 
affairs in this State. 

B. Such forfeiture shall be consummated without 
judicial ascertainment by the Secretary of State 
entering upon the margin of the record kept in his 
office relating to such corporation the words "right 
to conduct affairs forfeited," together with the date 
of such forfeiture. Notice of such forfeiture shall 
thereupon be mailed to the corporation to the ad
dress named in its articles of incorporation as its 
principal place of business, or to its registered agent, 
or to the last address of the corporation as it appears 
on record in the office of the Secretary of State; or 
to any other known place of business of such corpo
ration. Until the right of such corporation to con
duct affairs in this State' shall be revived in accord
ance with Sections C and D of this Article, it shall 
not be permitted to maintain any action, suit or 
proceeding in any court of this State .. Nor shall any 
action, suit or proceeding be maintained in any court 
of this State by any successor or assignee of such 
corporation on any right, claim, or demand arising 
out of the conduct of affairs by such corporation in 
this State, until the right of such corp9ration to 
conduct affairs in this State shall have been revived 
in accordance with Sections C and D of this Article. 
It is expressly provided, however, that the provisions 
of this Article shall not affect the rights of any . 
assignee of the corporation as the holder in due 
course of a negotiable promissory note, check, or bill 
of exchange, or as the bona fide purchaser for value 
of a warehouse receipt, stock certificate, or other 
instrument negotiable by law. The forfeiture of the 
right to condu~t affairs in this State shall not impair 
the validity of any contract or act of such corpora
tion, and shall not prevent such corporation from 
def ending any action, suit, or proceeding in any 
courl of this State. 

C. Any corporation whose right to conduct af
fairs may have been forfeited as provided in this 
Act, shall be relieved from such forfeiture by filing 
the required report with the Secretary of State 
within 120 days of the date of mailing such notice of 
forfeiture, together with a late filing fee of One 
Dollar ($1) for each month, or fractional part there
of, which shall have elapsed after such forfeiture of 
its right to conduct affairs; provided, that such 
amount shall in no case be less than Five Dollars ($5) 
nor more than Twenty-five Dollars ($25). 

D. When such report shall be filed and the reviv
al fee shall be paid to the Secretary of State, he shall 
revive the right of the corporation to conduct affairs 
in this State, cancelling the words "right to conduct 
affairs forfeited" upon his record, and endorsing 
thereon the word "Revived" and the date of such 
revival. 
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E. If any corporation whose right to conduct 
affairs within this State shall hereafter be forfeited 
under the provisions of this Act shall fail to file such 
report and pay to the Secre~ary of State the re
quired revival fee within one hundred and twenty 
(120) days after the date of mailing of the notice of 
such forfeiture, such failure shall constitute suffi
cient ground for the involuntary dissolution of the 
corporation or the revocation of its certificate of 
authority, which dissolution or revocation shall be 
consummated without judicial ascertainment, by the 
Secretary of State entering upon the record of such 
corporation filed in his office, the word "Forfeited" 
giving the date thereof and citing this Act as au
thority therefor. 

F. Any corporation which is involuntarily dis
solved or whose certificate of authority is revoked 
without judicial ascertainment, as provided in Sec
tion E hereof, and which has paid all fees, taxes, 
penalties and interest due thereon which accrued 
before the dissolution or revocation plus an amount 
equal -to the total taxes from the date of dissolution 
or revocation to the date of reinstatement which 
would have been payable had the corporation not 
been dissolved or its certificate revoked may be 
relieved from such dissolution or revocation by filing 
the required report with the Secretary of State 
together with a filing fee of Twenty-five ($25.00) 
Dollars. 

G. When such report shall be filed and the reviv
al fee shall be paid to the Secretary of State, he shall 
reinstate the certificate of incorporation or charter 
or certificate of authority without judicial ascertain
ment, cancelling the word "Forfeited" upon his 
record, and endorsing thereon the words "Set Aside" 
and the date of such reinstatement; provided, if 
such dissolution or revocation is to be set aside, the 
corporation shall ascertain from the Secretary of 
State whether the name of the corporation is availa
ble; and if not available, amend its corporate name 
pursuant to the provisions of this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.02; Acts 1965, 
59th Leg., p. 533, ch. 276, §§ 6 to 9, eff. Aug. 30, 1965; Acts 
1969, 61st Leg., p. 2477, ch. 834, § 8, eff. June 18, 1969.] 

1 Article 13%-9.01. 

Art. 1396-9.03. Fees for Filing Documents and Is
suing Certificates 

A. The Secretary of State shall charge and col
lect for: 

(1) Filing articles of incorporation and issuing 
a certificate of incorporation, Twenty-five Dol
lars ($25); provided that the filing fee in the 
case of a church shall be Ten Dollars ($10). 

(2) Filing articles of amendment and issuing 
a certificate of amendment, Twenty-five Dollars 
($25); provided that the filing fee in the case of 
a church shall be Ten Dollars ($10). 

(3) Filing articles of merger or consolidation 
and issuing a certificate of merger or consolida
tion, Fifty Dollars ($50). 

(4) Filing a statement of change of address of 
registered office or change qf registered agent, 
or both, Five Dollars ($5). 

(5) Filing articles of dissolution, Five Dollars 
($5). 

. (6) Filing an application of a foreign corpqra
tion for a certificate of authority to conduct 
affairs in this state and issuing a certificate of 
authority, Twenty-five Dollars ($25). 

(7) Filing an application of a foreign corpora
tion for an amended certificate of authority to 
conduct affairs in this state and issuing an 
amended certificate of authority, Twenty-'five 
Dollars ($25). 

(8) Filing a copy of an amendment to the 
articles of incorporation of a foreign corporation 
holding a certificate of authority to conduct 
affairs in this state, Twenty-five Dollars ($25). 

(9) Filing a copy of articles of merger of a 
foreign corporation holding a certificate of au
thority to conduct affairs in this state, Fifty 
Dollars ($50). 

(10) Filing an application for withdrawal of a 
foreign corporation and issuing a certificate of 
withdrawal, Five Dollars ($5). 

(11) Filing any other statement or report of a 
domestic or foreign corporation, Five Dollars 
($5). 

(12) Filing restatement of articles of incorpo
ration, Fifty Dollars ($50); provided that the 
filing fee in the case of a church shall be Twen
ty Dollars ($20). 

[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.03; Acts 1961, 
57th Leg., p. 450, ch. 223, § l.] 

Art. 1396-9.04. Powers of Secretary of State 
A. The Secretary of State shall have the power 

and authority reasonably necessary to enable him to 
administer this Act efficiently and to perform the 
duties therein imposed upon him. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.04.] 

Art. 1396-9.05. Appeals from Secretary of State 
A. If the Secretary of State shall fail to approve 

any articles of incorporation, application for certifi
cate of authority to conduct affairs in this State, 
amendment, merger, consolidation, or dissolution, or 
any other document required by this Act to be 
approved by the Secretary of State before the same 
shall be filed in his office, he shall, within ten (10) 
days after the delivery thereof to him, give written 
notice of his disapproval to the person or corpora
tion, domestic or foreign, delivering the same, speci
fying in such notice the reasons therefor. From 
such disapproval such person or corporation may 
appeal to any district court of Travis County by 
filing with the clerk of such court a petition setting 
forth a copy of the articles or other document sought 
to be filed and a copy of the written disapproval 
thereof by the Secretary of State; whereupon the 
matter shall be tried de novo by the court, and the 
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court shall either sustain the actio1.1 of the Secretary 
of State or direct him to take such aCtion as the 
court may deem proper. 

B. Appeals from all final orders and judgments 
entered by the district court under this Article in 
review of. any ruling or decision of the Secretary of 
State may be taken as in other civil actions. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.05.] 

Art. 1396-9.06. Certificates and Certified· Copies to 
be Received in Evidence 

A. All certificates issued by the Secretary of 
State in accordance with the provisions of this Act, 
and all copies of documents filed in his office, in 
accordance with the provisions of this Act when 
certified by him, shall be taken and received in all 
courts, public offices, and official bodies as prima 
facie evidence of the facts therein stated and may be 
officially recorded. A certificate by the Secretary of 
State under the great seal of this State, as to the 
existence or non-existence of the facts relating to 
corporations which would not appear from a certi
fied copy of any of the fore going documents or 
certificates shall be taken and received in all courts, 
public offices, and. official bodies as prima facie 
evidence of the existence or non-existence of the 
facts therein stated. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.06.] 

Art. 1396-9.07. Forms to be Promulgated by Secre
tary of State 

A. Forms may be promulgated by the Secretary 
of State for all reports and all other documents 
required to be filed in the office of the Secretary of 
State. The use of such forms, however, shall not be 
mandatory, except in instances in which the law may 
. specifically so provide. · 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.07~] 

Art. 1396-9.08. Greater Voting Requirements 
A. Whenever, with respect to any action to be 

taken by the members or directors of a corporation, 
the articles of incorporation require the vote or 
concurrence of a greater proportion of the members 
or directors, as the case may be, then required by 
this Act with respect to such action, the provisions of 
the articles of incorporation shall control. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.08.] 

Art. 1396-9.09. Waiver of Notice 
A. Whenever any notice is required to be given 

to any member or director of a corporation under 
the provisions of this Act or under the provisions of 
the articles of incorporation or by-laws of the corpo
ration, a waiver thereof in writing signed by the 
person or persons entitled to such notice, whether 
before or after the time stated therein, shall be 
equivalent to the giving of such notice. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.09.] 

Art. 1396-9.10. Action Without a Meeting by 
Members, Directors or Commit
tees 

A. Any action required by this Act to be taken at 
a meeting of the members or directors of a corpora
tion, or any action which may be taken at a meeting 
of the members or directors or of any committee, 
may be taken without a meeting if a consent in 
writing, setting forth the actfon to be taken, shall be 
signed by all the members entitled to vote with 
respect to the subject matter thereof, or all of the 
directors, or all of the members of the committee, as 
the case may be. 

B. Such consent shall have It.he same force and 
effect as a unanimous vote, and may be stated as 
such in any articles or document filed with the 
Secretary of State under this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 9.10.] 

Art. 1396-10.01. Application to Foreign and Inter
state Affairs 

A. The provisions of this Act shall apply to the 
conduct of affairs with foreign nations and among 
the several states only in so far as the same may be 
permitted under the provisions of the Constitution of 
the United States. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.01.] 

Art. 1396-10.02. Reservation of Power 
A. The Legislature shall at all times have power 

to prescribe such regulations, provisions, and limita
tions as it may deem advisable, which regulations, 
provisions, and limitations shall be binding upon any 
and all corporations subject to the provisions of this 
Act, and the Legislature shall have power to amend, 
repeal, or modify this Act. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.02.] 

Art. 1396-10.03. Effect of Invalidity of Part of 
This Act 

A. If a court of competent jurisdiction shall ad
judge to be invalid or unconstitutional any clause, 
sentence, subsection, section, or Article of this Act, 
such judgment or decree shall not affect, impair, 
invalidate, or nullify .the remainder of this Act, but 
the effect thereof shall be confined to the clause, 
sentence, subsection, section, or Article of this Act so 
adjudged to be invalid or unconstitutional. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.03.] 

Art. 1396-10.04. To What Corporations This Act 
Applies; Procedure for 
Adoption of Act by Existing 
Corporation 

A. Until September 1, 1961, this Act shall not 
apply to any domestic corporation duly chartered 
and existing on the effective date of this Act, or to 
any foreign corporation, unless such domestic corpo
ration shall voluntarily elect to adopt the provisions 
of this Act and shall comply with the procedure 
prescribed by Section B of this Article, and unless 
such foreign corporation shall procure a certificate 
of authority pursuant to Part Eight of this Act.1 
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B. From and after the effective date of this Act 
and prior to September 1, 1961, any domestic corpo
ration duly chartered and existing on the effective . 
date of this Act may voluntarily elect to adopt the 
provisions of this Act and may become subject to its 
provisions by taking the following steps: 

(1) A resolution reciting that the corporation 
voluntarily adopts this Act shall be adopted by 
the board of directors and/ or the members in 
accordance with the procedure prescribed by 
this Act for the amendment of articles of incor
poration of such corporation. 

(2) Upon adoption of the required resolution ; 
or resolutions, an· instrument shall be executed 
in duplicate by the corporation by its president 
or a vice-president and by its secretary or an 
assistant secretary, and verified by one of the 
officers signing such statement, which shall set 
forth: 

(a) The name of the corporation. 
(b) Each resolution adopted by the corpo

ration. 
(c) The date of the adoption of each reso

lution. 
(d) The street address of its initial regis

tered office and the name of its initial 
registered agent at such address. 

(3) Duplicate originals of such document shall 
be delivered to the Secretary of State. If the 
Secretary of State finds that such document 
conforms to law, he shall, when all fees and 
franchise taxes have been paid as prescribed by 
law: 

(a) Endorse on each of such duplicate 
originals the word "Filed," and the month, 
day, and year of the filing thereof ... 

(b) File one of such duplicate originals in 
his office. 

(c) Deliver the other duplicate original to 
the corporation or its representative. 

(4) Upon the filing of such document, all pro
visions of this Act shall thereafter apply to the 
corporation; provided, however, that such deliv
ery to and filing by the Secretary of State need 
not precede action by the directors and/or the 
members of a corporation in connection with 
amendments to its articles of incorporation or 
its by-laws under this Act so long as (a) such 
amendments do not become effective until after 
the Secretary of State has filed the document 
whereby such corporation adopts this Act and 
(b) the procedures and requirements of this Act 
for the adoption of such amendments, including 
requirements as to notice, shall have been com
plied with and satisfied. 

C. Except for the exceptions and limitations of 
Section A of this Article, this Act shall apply to all 
domestic corporations organized after the date on 
which this Act becomes effective and to all domestic 

corporations electing to adopt this Act and manifest
ing their election in the manner provided in Section 
B of this Article, prior to September 1, 1961. 

D. From and after September 1, 1961, this Act 
shall apply to all domestic corporations and to all 
foreign corporations conducting or seeking to con
duct affairs within this State. Those domestic cor
porations existing at the time that this Act becomes 
effective which have not meanwhile adopted this 
Act by complying with Section B of this Article 
shall, on September 1, 1961, be deemed to have 
elected to adopt this Act by not voluntarily dissolv
ing. 

E. No foreign corporation shall conduct affairs in 
this State after September 1, 1961, unless and until 
it shall hav(! procured a certificate of authority in 
accordance with the requirements of Part Eight of 
this Act. Such certificates may be applied for and 
issued at any time after the effective date of this 
Act and this Act shall thereafter apply to such 
corporation from the date of the issuance of its 
certificate of authority; provided, however, that if 
such corporation expressly so requests in its applica
tion, the effective date of its certificate may be 
delayed until September 1, 1961, even though issued 
prior to such date. 

F. In so far as the same are not inconsistent with 
or contrary to any applicable provision of the Insur
ance Code of Texas, or any amendment thereto, the 
provisions of this Act shall apply to and govern 
burial associations as defined in Article 14.37; Texas 
Insurance Code local mutual aid associations, state
wide mutual assessment corporations, and county 
mutual insurance companies; provided however, (a) 
that any such mutual insurance associations or com
panies may, upon advance approval of the Commis
sioner of Insurance, pay dividends to its members, 
and (b) that wherever in this Act some duty, respon
sibility, power, authority, or act is vested in, required 
of, or to be performed by the Secretary of State, 
such is to be vested in, required of, or performed by 
the Commissioner of Insurance in · so far as such 
mutual insurance· companies or associations are con
cerned. 

G. This Act shall not apply to those corporations 
excepted under Article 2.01 B, Subsections (3), (4), 
and (5) of this Act; 2 provided however, that if any 
of said excepted domestic corporations were hereto
fore or are hereafter organized not for profit under 
special statutes which contain no provisions in re
gard to some of the matters provided for in this Act, 
or if such special statutes specifically applicable pro
vide that the general laws for incorporation shall 
supplement the provisions of such statutes, then the 
provisions of this Act shall apply to the extent that 
they are not inconsistent with the provisions of such 
special statutes. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.04; Acts 1961, 
57th Leg., p. 653, ch. 302, § 2.] 

1 Article 1396-8.01 et seq. 
2 Article 1396-2.01 8, subsecs. (3), (4), (5). 
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Art. 1396-10.05. Extent to Which Existing Laws 

Shall Remain Applicable to 
Corporations 

A. Except as provided in the last preceding Arti
cle,1 existing corporations shall continue to be gov
erned by the laws heretofore applicable thereto, 
until September 1, 1961. 

B. Except as provided in Article 10.06 of this 
Act,2 any limitations, obligations, liabilities and pow
ers applicable to a particular kind of corporation, for 
which special provision is made by the laws of this 
State, shall continue to be applicable to any such 
corporation, and this Act is not intended to repeal 
and does not repeal the statutory provisions provid
ing for these special limitations, obligations, liabili
ties and powers. 

C. Provided that nothing in this Act shall in any 
wise affect or nullify the Anti-Trust laws of this 
State. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.05.] 

1 Article 1396-10.04. 
2 Article 1396-10.06. 

Art. 1396-10.06. Repeal of Existing Laws; Extent 
and Effect Thereof 

A. Subject to the provisions of the last two (2) 
preceding Articles of this Act 1 and of Section B of 
Article 2.01 of this Act,2 and excluding any existing 
general Act not inconsistent with any provisions of 
this Act, no law of this State pertaining to private 
corporations, domestic or foreign, shall hereafter 
apply to corporations organized under this Act, or 
which obtain authority to conduct affairs in this 
State under this Act, or to existing corporations 
which adopt this Act. 

B. The repeal of a prior Act by this Act shall not 
affect any right accrued or established, or any liabil
ity or penalty incurred, under the provisions of such 
Act prior to the repeal thereof. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 10.06.] 

1 Articles 1396-10.04, 1396-10.05. 
2 Article 1396-2.01. 

Art. 1396-11.01. Emergency Clause 
A. The fact that existing laws of the State of 

Texas have been amended from time to time over a 
period of some seventy (70) years and more without 
any adoption meanwhile of a complete Act relating 
to non-profit corporations generally, the provisions 
of which are consistent with one another; the fact 
that with so many amendments of the corporation 
laws applicable to non-profit corporations generally 
over so many years there have developed many 
uncertainties in the corporation laws of this State 
and with the result that there is now an imperative 
need for clarification of certain provisions of the 
existing laws; the fact that existing Texas laws are 
incomplete and that there are no existing Texas 
laws for many aspects of the non-profit corporation; 
all such facts create an emergency and public neces
sity that the Constitutional Rule requiring bills to be 
read on three separate days in each House be sus
pended and said Rule is hereby suspended; and 

require that this Act take effect and be in force 
from and after its passage, and it is so enacted. 
[Acts 1959, 56th Leg., p. 286, ch. 162, art. 11.01.] 

2. RELIGIOUS AND CHARITABLE 

Arts. 1396 to 1398. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1 

Art. 1399. Lodges 
The grand lodge of Texas, Ancient, Free and 

Accepted Masons, the Grand Royal Arch Chapter of 
Texas, the Grand Commandery of Knights Templars 
of Texas (Masonic); the grand lodge of the Inde
pendent Order of Odd Fellows of Texas, and other 
like institutions and orders organized for charitable 
or benevolent purposes may, by the consent of their 
respective bodies expressed by a resolution or other
wise, become bodies corporate under this title. 
[Acts 1925, S.B. 84.] 

Art. 1400. Lodges: Charter 
The incorporation of any such grand lodge shall 

include all of its subordinate lodges, or bodies hold
ing warrant or charter under such grand body, and 
each of such subordinate bodies shall have all the 
rights of other corporations under and by the name 
given it in such warrant or charter issued by the 
grand body to which it is attached, such rights being 
provided for in the charter of the grand body. Such 
subordinate bodies shall, at all times, be subject to 
the jurisdiction and control of their respective grand 
bodies, and subject to have their warrants or char
ters revoked by such grand body. 
[Acts 1925, S.B. 84.] 

Art. 1401. Lodges: Trustees 
Such grand bodies and their subordinates may 

elect their own trustees or directors, or name certain 
of their officers as such, and perform such other acts 
as are directed or provided by law in the case of 
other corporations, and shall have power to make 
constitutions and by-laws for the government of 
their affairs. 
[Acts 1925, S.B. 84.] 

Art. 1402. Lodges: Property 
Such orders, grand and subordinate, shall have the 

right to acquire and hold such lands and personalty 
as may be necessary or convenient for sites upon 
which to erect buildings for their use and occupancy, 
and for homes and schools for their widows, orphans 
or aged or decrepit or indigent members, and to sell 
or mortgage the sam;e, such conveyances to be exe
cuted by the presiding officer, attested by the secre
tary with the seal. The power and authority of such 
subordinate bodies to sell or to mortgage shall be 
s~bject to such conditions as may be from time to 
time prescribed or established by the grand body to 
which the subordinate is attached. 
[Acts 1925, S.B. 84.] 
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Art. 1403. Lodges: Demise 
Upon the demise of any subordinate body so incor

porated, all property and rights existing in such 
subordinate body shall pass to, and vest in, the grand 
body to which it was attached, subject to the pay
ment of all debts due by such subordinate body; but 
the grand body shall never be liable for any sum 
greater than the actual cash value of the effects of 
such subordinate actually received by it, or its au
thority. 
[Acts 1925, S.B. 84.] 

Art. 1404. Lodges: Loans 
Any grand body incorporated under this subdivi

sion shall have the right and authority to loan any 
funds held and owned by it for charitable purposes, 
for the endowment of any of its institutions, or 
otherwise, and may secure such loans by taking and 
receiving liens on real estate, or in such other man
ner as it may elect. Upon sale of any real estate 
under such lien, such grand body may become the 
purchaser thereof, and hold title thereto. 
[Acts 1925, S.B. 84.] 

Art. 1405. Lodges: Duration 
Any grand body incorporating under this subdivi

sion may provide in its charter for the expiration of 
its corporate powers at the end of any given number 
of years; or it may. provide in its charter for its 
perpetual existence, and by its corporate name have 
perpetual succession of the officers and members. 
[Acts 1925, S.B. 84.] 

Art. 1406. Existing LOdge 
Any such grand body or subordinate body now 

having a valid chartered existence may continue 
under its present charter, or reincorporate under this 
subdivision. · 
[Acts 1925, S.B. 84.] 

Art. 1407. Lodges: Tax 
Bodies incorporated under this subdivision shall 

not be subject to, or required to pay a franchise tax. 
[Acts 1925, S.B. 84.] 

Arts. 1408, 1409. Repealed by Acts 1961, 57th Leg., 
p. 458, ch. 229, § 1 

3. EDUCATIONAL 

Arts. 1410, 1411. Repealed by Acts 1961, 57th Leg., 
p. 408, ch. 205, § 2 

Arts. 1412 to 1415. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1 

Art. 1415a. Repealed by Acts 1971, 62nd Leg., p. 
2016, ch. 620, § 2, eff. Jan. 1, 1972 

See, now, Education Code, § 32.01 et seq. 

CHAPTER TEN. PUBLIC UTILITIES 

1. TELEGRAPH 
Article 
1416. Public Ways: Use. 
1417. Right of Way. 

Article 
1418. Competitor: Rights. 
1419. Interstate Lines. 
1420. Consolidations. 
1421. Consolidation: Powers. 
1422. Municipal Regulation. 

2. TELEPHONE AND TELEGRAPH 

1423. Consolidations. 
1424. Consolidation: Mode. 
1425. Consolidation: Rates. 
1426. Transfer of Messages. 
1427. Telephone Connections. 
1428. Telegraph Connections. 
1429. Transfers Excepted. 
1430. Transfer Hearing. 
1431. Penalty. 
1432. Appeals. 
1432a. ObstructiOn or Falsification of Emergency Telephone Calls; 

Penalty. 

3. WATER 
1433. Privileges. 
1433a. City or Town Laying Pipes, Etc., Outside Its Limits. 
1434. Contracts. 
1434a. Water Supply or Sewer Service Corporations. 

4. GAS AND LIGHT 

1435. Powers. 
1435a. Cooperation by Entities in i Electric Facilities Construction, 

Financing, Etc. 
1436. Right of Way. 
1436a. Construction of Lines on and across Roads and Streets. 
1436b. Use of Roads and Streets in Distribution of Gas. 
1436c. Safety of Persons Engaged in Activities in Proximity of· 

High Voltage Electric Lines; Restrictions. 
1437. Finances. 
1438. Discrimination. 
1438a. Repealed. 

1439. Eminent Domain. 

5. SEWERAGE 

6. DEPOSITS 
1440. Deposit for Installing Service. 
1440a. Deposit for Installing Service. 

7. REPORTS 
1441. Corporations Subject. 
1442. Report. 
1443. Additional Reports. 
1444. Sworn Reports. 
1445. Registration. 
1446. Penalty. 

8. MISCELLANEOUS PROVISIONS 
1446a. Disruption of Gas, Electric or Water Service by Picketing, 

Threats or Intimidation. 
1446b. Fraudulently Obtaining Telecommunications Services. 

9. TRADE ZONES 

1446.1. Laredo Trade Zone Corporation. 
1446.2. McAllen Trade Zone Corporation. 
1446.3. Harlingen Trade Zone Corporation. 
1446.4. San Angelo Trade Zone Corporation. 

1. TELEGRAPH 

Art. 1416. Public Ways: Use 
Corporations created for the purpose of construct

ing and maintaining magnetic telegraph lines, are 
authorized to set their poles, piers, abutments, wires 
and other fixtures along, upon and across any of the 
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public roads, streets and waters of this State, in such 
manner as not to incommode the public in the use of 
such roads, streets and waters. 
[Acts 1925, S.B. 84.] 

Art. 1417. Right of Way 
They may also enter upon any lands owned by 

private persons or by a· corporation, in fee or less 
estate, for the purpose of making preliminary sur
veys and examinations with a view to the erection of 
any telegraph line, and from time to time appropri
ate so much of said lands as may be necessary to 
erect such poles, piers, abutments, wires and other 
necessary fixtures for a magnetic telegraph, and to 
make such changes of location of any part of said 
lines as may from time to time be deemed necessary, 
and shall have a right of access to construct said 
line, and when erected, from time to time as may be 
required, to repair the same, and shall have the right 
of eminent domain to obtain the right of way and 
condemn lands for the use of the corporation. 
[Acts 1925, S.B. 84.] 

Art. 1418. Competitor: Rights 
No corporation shall have power to contract with 

any owner of land for the right to erect and main
tain a telegraph line over his lands to the exclusion 
of the lines of other companies. 
[Acts 1925, S.B. 84.] 

Art. 1419. Interstate Lines 
Any corporation created as herein provided may 

construct, own, use and maintain any line or lines of 
telegraph, whether wholly within, or wholly or part
ly beyond, the limits of this State. 
[Acts 1925, S.B. 84.] 

Art. 1420. Consolidations 
They shall have power to lease or attach to their 

line or lines other telegraph lines, by lease or pur
chase, and may join with any other corporation or 
association in constructing, leasing, owning, using or 
maintaining their line or lines, upon such terms as 
may be agreed upon between the directors or mana
gers of the respective corporations, and may own 
and hold any interest in such line or lines, or may 
become lessees thereof on such terms as the respec
tive corporations may agree. 
[Acts 1925, S.B. 84.] 

Art. 1421. Consolidation: Powers 
Any telegraph company organized under the laws 

of this State may, at any regular meeting of the 
stockholders thereof, by vote of persons holding a 
majority of shares of the stock of such company, 
unite or consolidate with any other company or 
companies organized under the l_aws of the United 
States or of any State or territory, by the consent of 
the company with which it may consolidate or unite; 
and such company so formed may hold, use and 
enjoy all the rights and privileges conferred by the 
laws of Texas on companies separately organized 

under the provisions of this title, and be subject to 
the same liabilities. 
[Acts 1925, S.B. 84.] 

Art. 1422. Municipal Regulation 
The corporate authorities of any city, town or 

village through which the line of any telegraph 
corporation is to pass, may, by ordinance or other
wise, specify where the posts, piers or abutments 
shall be located, the kind of posts that shall be used, 
the height at which the wires shall be run; and such 
company shall be governed by the regulations thus 
prescribed. After the erection of said telegraph 
lines, the corporate authorities of any city, town or 
village shall have power to direct any alteration in 
the erection or location of said posts, piers or abut
ments, and also in the height at which the wires 
shall run, having first given such company or its 
agents opportunity to be heard in regard to such 
alteration. 
[Acts 1925, S.B. 84.] 

2. TELEPHONE AND TELEGRAPH 

Art. 1423. Consolidations 
Any person, firm or corporation organized under 

the laws of Texas owning a local telephone ex
change, whether wholly within or partly beyond the 
State limits, shall have power to purchase and may 
join with any other individual, firm or corporation in 
constructing, leasing, owning, using or maintaining 
any other local telephone exchange, upon such terms 
as may be agreed upon between such persons, or the 
directors or managers of the respective corporations, 
and may own and hold any interest in such local 
telephone exchange or may become lessees thereof 
on such terms as the respective persons, firms or 
corporations may agree. In case of the purchase, 
lease or acquisition of one local telephone exchange 
by a company owning another when both systems 
are operating in the same incorporated city or town, 
the consent of such city or town shall be secured. 
[Acts 1925, S.B. 84.] 

Art. 1424. Consolidation: Mode 
Any telephone company organized under the laws 

of Texas owning a local telephone exchange may at 
any regular meeting of the stockholders thereof by 
vote of persons holding a majority of shares of the 
stock of such company, unite or consolidate such 
local exchange with the local exchange of any other 
company or companies organized under the laws of 
the United States, or of any State or territory, by 
the consent of the company with which it may so 
consolidate or unite. Such company so formed may 
hold, use and enjoy all the rights and privileges 
conferred by the laws of Texas on companies sepa
rately organized under the provisions of this title, 
and be subject to the same liabilities. Where two or 
more local exchanges are operating in the same 
incorporated city or town, the consent of such city or 
town shall be secured for such consolidation. 
[Acts 1925, S.B. 84.] 
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Art. 1425. Consolidation: Rates 
In case of the purchase, lease, acquisition or con

solidation of one local telephone exchange with an
other, when both systems are operating in the same 
incorporated city or town, the rates charged for local 
telephone service after such consolidation shall not 
exceed the rate charged by the company charging 
the lowest rates in such city or town at the time of 
such purchase, lease, acquisition or consolidation, 
unless authorized by such city or town. 
[Acts 1925, S.B. 84.] 

Art. 1426. Transfer of Messages 
All companies and corporations that own or oper

ate telephone or telegraph lines for the purpose of 
transmitting messages from one point to another, 
are hereby required to arrange for conversations or 
transfer of messages as hereinafter. provided. 
[Acts 1925, S.B. 84.] 

Art. 1427. Telephone Connections 
·All persons, companies, firms or corporations do

ing a telephone business in this State shall be com
pelled to make physical connections between their 
toll line at common points, for the transmission of 
messages or conversations from one line to another. 
Such connection shall be made through the switch
board of such persons, companies, firms or corpora
tions, if any is maintained at such points, so that 
persons so desiring may converse from points on one 
of such lines to points on another. 
[Acts 1925, S.B. 84.] 

Art. 1428. Tel~graph Connections 
Eac~ telegraph company or person, firm, corpora

tion or association engaged in the business of accept
ing and transmitting messages to and from different 
points in this State, where the use of a telegraph 
instrument or instruments is necessary in the con
duct of such business, shall, if there be any other 
persons, firm, corporation or association engaged in 
such business at the same point or in the same town, 
city or village, provide means whereby all messages 
conveyed to such points over the lines of any such 
companies shall be transferred to the lines of either 
or all other such companies engaged in such business 
at such common points, and transmitted to their 
final destination; and such facilities shall be provid
ed as will guarantee the transfer of such messages 
in compliance with the provisions of this subdivision. 
[Acts 1925, S.B. 84.] 

Art. 1429. Transfers Excepted 
In no case shall any message be transferred from 

one line to another against the will of the company 
first handling the same, when it is possible for such 
company to deliver said message direct to the party 
for whom it is intended by way of the line or lines 
operated and owned by said company. No telegraph 
or telephone company shall, under the provisions of 
this subdivision be compelled to receive from the 
wires or lines of any other telegraph or telephone 

company and convey to its final destination any 
message originating at any point on its own lines. 
[Acts 1925, S.B. 84.] 

Art. 1430. Transfer Hearing 
The city council in incorporated cities, and the 

commissioners court at points where there is no city 
council, shall on application of one hundred resident 
citizens, or upon its own motion, hear such evidence 
as they think necessary, and upon a final hearing 
they shall determine whether or not it would be 
necessary for public convenience, and just to the 
telephone or telegraph companies, to make such 
connection or arrange for the transfer of messages; 
whereupon they shall enter of record their findings, 
and shall also set out in their order the conditions 
upon which such arrangements for conversation or 
transfer of messages shall be made, and shall decide 
what proportion of expense shall be paid by each of 
said connecting lines. 
[Acts 1925, S.B. 84.] 

Art. 1431. Penalty 
Whenever the city council or commissioners court 

shall enter an order in compliance with Arts. 1428 
and 1429 requiring telephone or telegraph companies 
to arrange for conversation or transfer of messages, 
it shall be compulsory on said company to arrange 
for such conversation or transfer of messages, and 
failing to do so, they shall forfeit to the State of 
.Texas on suit by the county or district attorney, the 
sum of ten dollars for each day they so neglect. The 
penalty herein assessed shall not be operative 
against a company which is prevented from making 
connections as herein required, through the fault or 
omission of another company, so long as such fault 
or omission shall cause such failure on its part to so 
connect. 
[Acts 1925, S.B. 84.] 

Art. 1432. Appeals 
Any company ordered to arrange for conversa

tions or to transfer messages between its line and 
another line as herein provided, shall have the right 
to appeal from such order to the court having juris
diction over said matter, and the court shall, if it 
shall find that appellant had reasonable grounds for 
prosecuting such appeal, suspend the penalty herein 
provided for until such appeal is finally determined. 
[Acts 1925, S.B. 84.] 

Art. 1432a. Obstruction or Falsification of Emer
gency Telephone Calls; Penalty 

Sec. 1. Any person who shall wilfully refuse to 
immediately relinquish a party line when such line is 
needed for an emergency call to a fire department, 
or police department, or for medical aid or ambu
lance service, after having been informed that the 
line is needed for such emergency call, shall be 
guilty of a misdemeanor and upon conviction thereof 
shall be fined not less than Twenty-five Dollars ($25) 
nor more than Five Hundred Dollars ($500), or shall 
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be confined in the county jail for not more than one 
month, or both such fine and confinement. 

Sec. 2. Any person who shall secure the use of a 
party line by falsely stating that such line is needed 
for an emergency call to a fire department or police 
station or for medical aid or ambulance service shall 
be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than Twenty-five 
Dollars ($25) nor more than Five Hundred Dollars 
($500), or shall be confined in the county jail for not 
more than one month, or both such fine and confine
ment. 

Sec. 3. "Party line" as used in this.Section means 
a subscriber's telephone circuit, consisting of two (2) 
or more main telephone stations connected there
with, each station with a distinctive ring or tele
phone number. "Emergency" as used in this Sec
tion,. means a situation in which property or human . 
life are in jeopardy and the prompt summoning of 
aid is essential. · 

Sec. 4. Every telephone directory ·hereafter dis
tributed to the members of the general public in this 
state or in any portion thereof which lists the calling 
numbers of telephones of any telephone exchange 
located in this state shall contain a notice which 
explains the offense provided for in Sections 1 and 2 
of this Act, such notice to be printed in type which is 
not smaller than the smallest type on the same page 
and to be preceded by the word "warning" printed 
in type at least as large as the largest type on the 
same page; provided, that the provisions of this 
Section shall not apply to those directories distribut
ed solely for business advertising purposes, common
ly known as classified directories, nor to any tele
phone directory heretofore printed or distributed to 
the general public. Once each year. there must be 
enclosed in each telephone bill mailed to persons 
using party line telephones a notice of substance of 
the provisions of Sections 1 and 2 of this Act. Any 
person, firm or corporation providing telephone serv
ice which distributes or causes to be distributed in 
this state copies of a telephone directory which is 
subject to the provisions of this Section and from 
which the notice herein provided is wilfully omitted 
or who wilfully fails to enclose the notice required to 
be enclosed in bills by this Section shall be guilty of 
a misdemeanor and upon conviction thereof shall be 
fined not less than Twenty-five Dollars ($25) nor 
more than Five Hundred Dollars ($500). 
[Acts 1961, 57th Leg., p. 578, ch. 272.] 

3. WATER 

Art. 1433. Privileges 
Any water corporation shall have the power to sell 

and furnish such quantities of water as may be 
required by the city, town or village where located 
for public or private buildings or for other purposes; 
and such corporations shall have the power to lay 
pipes, mains and conductors for conducting water 
through the streets, alleys, lanes and squares of any 

such city, town or village, with the consent of the 
governing body thereof, and under such regulations 
as it may prescribe. Such corporation is further 
authorized to lay its pipes, mains and conductors and 
other fixtures for conducting water through, under, 
along, across· ahd over all public roads, streets and 
waters lying and situated outside the territorial lim
its of any such city, town, or village in such manner 
as not to incommode the public in the use of such 
roads, streets and waters. Any such corporation 
shall notify the State Highway Commission, or the 
Commissioners·Court having jurisdiction, as the case 
may be, when it proposes to build lines along the 
right of way of any State 'Highway, or county road, 
outside the limits of an incorporated city or town, 
whereupon the Highway Commission, or the Com
missioners Court may, if it so desires, designate the 
place along the right of way where such lines shall 
be constructed. The public agency having jurisdic
tion or control of a highway or county road, that is, 
the Highway Commission or the Commissioners 
Court, as the case may· be, may require any such 
corporation; at its own· expense, to relocate its lines 
on a State Highway or county road outside the 
limits of an incorporated city or town, so as to 
permit the ·widening or changing of traffic lanes, by 
giving thirty (30} days written notice to such corpo
ration and specifying the line or lines to be moved, 
and indicating the place on the new right of way 
where such line or lines may be placed. . When 
deemed necessary to preserve the public health, any 
company or corporation chartered under the laws of 
this State for the purpose of constructing water
works or furnishing water supply to any city or 
town, shall have the right of eminent domain · to 
condemn private property necessary for the con
struction of supply reservoirs or standpipes for 
water work. 
[Acts 1925, S.B. 84; Acts 1949, 51st Leg., p. 1370, ch. 622, 
§ 1.] 

Art. 1433a. City or Town Laying Pipes, Etc., Out
side Its Limits 

Any incorporated city or town, in addition to 
powers otherwise existing, is authorized to lay its 
pipes, mains and conductors and other fixtures for 
conducting water through, under, along, across and 
over all public roads and waters lying and situated 
outside the territorial limits of such city or town in 
such manner as .not to incommode the public in the 
use of such. roads. Any such city or town shall 
notify the State Highway Commission, or the Com
missioners Court having jurisdiction, as the case may 
be, when it proposes to build lines along the right of 
way of any State Highway, or county road, outside 
the limits of an inco~porated city or town, whereup
on the Highway Commission, or the Commissioners 
Court may, if it so desires, designate the place along 
the right of way where such lines shall be construct
ed. The public agency having jurisdiction or control 
of a highway or county road, that is, the Highway 
Commission or the Commissioners Court, as the case 
may be, may require any such city or· town, at its 
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own expense, to relocate its lines on a State High
way or county road outside the limits of an incorpo
rated city or town, so as to permit the widening or 
changing of traffic lanes, by giving thirty (30) days 
written notice to such city or town and specifying 
the line or lines to be moved, and indicating the · 
place on the new right of way where such line or 
lines may be placed. 
[Acts 1949, 51st Leg., p. 1370, ch. 622, § 1.) 

Art. 1434. Contracts 
The governing body of any city, town or village in 

which any water corporation shall exist, is hereby 
authorized to contract with any such corporation for 
supplying with water the streets, alleys, lots, squares 
and public places in any such city, town or village. 
[Acts 1925, S.B. 84.) 

Art. 1434a. Water Supply or Sewer Service Corpo
rations 

Formation of Corporation 

Sec. 1. On and after the passage of this Act, 
three or more persons who are citizens of the State 
of Texas, may form a corporation for the purpose of 
furnishing a water supply or sewer service, or both, 
to towns, cities, private corporations, individuals, 
and military camps and bas~s, and may provide in 
the charter of such corporation that no dividends 
shall ever be paid upon the stock and that all profits 
arising from the operation of such business shall be 
annually paid out to cities, towns, corporations, and 
other persons who have during the past year trans
acted business with such corporation, in direct pro
portion to the amount of business so transacted, 
provided that no such dividends shall ever be paid 
while any indebtedness of the corporation remains 
unpaid and, provided also, that the Directors of such 
corporation may allocate to a sinking fund such 
amount of the annual profits as they deem necessary 
for maintenance, upkeep, operation, and replace
ments. 
Withdrawal of Water from Guadalupe or Comal Rivers, or Tributaries or Springs 

Sec. 1-a. It shall be unlawful for any person, 
firm association, 'or corporation to withdraw any 
wat~r from the Guadalupe River or Comal River or 
any tributaries of such rivers or springs emptying 
into such rivers, or either of them, for the purpose of 
transporting such water to any point or points locat
ed outside of the natural watersheds of such rivers. 

Any such withdrawal or attempted withdrawal of 
water from said rivers, springs, and/or tributaries 
may be enjoined in a suit for injunction brought by 
any person, municipality, or corporation owning ri
parian rights in or along said rivers. The venue of 
such suits shall be in the District Court of the county 
where such withdrawal or attempted withdrawal 
occurred. 

Contracts with Federal Agencies 

Sec. 2. The said corporation is hereby vested 
with power to negotiate and contract with any and 

all Federal Government agencies including, without 
exclusion because of enumeration, the Emergency 
Conservation. Acts, Public Works Acts, Self-Liqui
dating Acts, Housing Unit Acts, Colonization Acts, 
Conservation Acts, Emergency Relief and Recon
struction Acts, and the Reconstruction Finance Cor
poration Act of January 22, 1932, Acts of the Seven
ty-second Congress of the United States of America, 
First Session, and with others, for the acquisition, 
construction, and/or maintenance of such project 
and improvements; to obtain money from such Fed
eral Government agency or other sources for the 
purpose of financing said acquisition, and encumber 
the properties so acquired or constructed and the 
income, fees, rents, and other charges thereafter 
accruing to the said corporation in the operation of 
said properties; and to evidence the transaction by 
the issuance of bonds, notes, or warrants to secure 
the funds so obtained. But it is hereby expressly 
provided that the bonds, notes, and/or warrants so 
issued shall not constitute general obligation or in
debtedness of the said corporation, but shall rep
resent solely a charge upon specifically encumbered 
properties and the revenue therefrom, as herein 
provided. 

Application for Charter to Secretary of State; Board of Directors 

Sec. 3. (a) The persons applying for a charter 
for such corporation shall make application to the 
Secretary of State in the manner now provided. by 
law for private corporations and in the name desig
nated for such corporation shall use the words 
"Water Supply Corporation." The application for 
charter shall name all the members of the board of 
directors. The number of directors may be in
creased from time to time by amendment to the 
by-laws but there shall never be more than twenty
one (21) members of said board. 

(b) The by-laws of the Corporation may provide 
that the directors be divided into either two (2) or 
three (3) classes, each class to be as near equal in 
number as possible, the terms of office of directors 
of the first class to expire at the annual meeting of 
the shareholders after their election, that of the 
second class to expire at the second annual meeting 
after their election, and that of the third class, if 
any, to expire at the third annual meeting after 
their election. At each annual meeting after such 
classification the number of directors equal to the 
number of the class whose term expires at the time 
of such meeting shall be elected to hold office until 
the second succeeding annual meeting, if there be 
two (2) classes, or until the third succeeding annual 
meeting, if there be three (3) classes. No clas·sifica
tion of directors shall be effective prior to the first 
annual meeting of shareholders. 

Acquisition of Water Supply; Operation of Plants and Equipment; 
Eminent Domain 

Sec. 4. Such Water Supply Corporations shall 
have the right to purchase, own, hold and lease and 
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otherwise acquire water wells, springs and other 
sources of water supply, to build, operate and main
tain pipe lines for the transportation of water, to 
build and operate plants and equipment necessary 
for the distribution of water and to sell water to 
towns, cities and other political subdivisi,ms of the 
State of Texas, to private corporations ar:d to indi
viduals. Such corporations shall have th1: right of 
eminent domain to acquire rights-of-way and shall 
have the right to use the rights-of-way of the public 
highways of the State for the laying of pipe lines 
under supervision of the State Highway Commis
sion. 

Annual Election of Officers and Board Meetings; Salaries 
I 

Sec. 5. After the issuance of a charter and annu
ally thereafter following the annual membership or 
stockholders meeting, the board of directors shall 
elect a president, a vice president, and a secretary
treasurer and may require of such officers bonds for 
the faithful performance of their duties. The annu
al meeting of the members or stockholders of the 
corporation shall be held at any time between Janu
ary 1 and May 1 of each year, at such time as shall 
be specified by the by-laws or the board of directors 
of the corporation. The salaries of all the officers of 
said corporation except that of the secretary-trea
surer and of the manager whose salary is 
hereinafter referred to, shall not exceed Five Thou
sand Dollars ($5,000) per year. The salary of the 
secretary-treasurer shall be fixed by the board of 
directors at a sum commensurate with the duties 
required of him. 

Manager Elected by Board of Directors 

Sec. 6. The business of the corporation may be 
handled under the direction of the board of direc
tors, by a manager to be elected by a majority vote 
of the board and he shall be employed at a salary to 
be fixed by the board of directors. 

Board of Directors may Employ Counsel 

Sec. 7. The Board of Directors may employ coun
sel to represent said corporation and may by agree
ment with him fix an annual retainer and the fees to 
be paid for his services and said Board of Directors 
may if they deem it necessary employ additional 
counsel from time to time. 

Depository for Funds 

Sec. 8. The Board of Directors shall select as 
depository for the funds of said corporation, a Na
tional Bank or State Bank within the State of Texas 
and shall require of said depository such bond as the 
Board deems necessary for the protection of said 
corporation; and such funds as the Board of Direc
tors may from time to time allocate to a sinking 
fund for replacement, amortization of debts and the 
payment of interest which shall not be required to 
be expended within the year in which the same is 
deposited, shall be invested in bonds or other evi
dence of indebtedness of the United States of Amer
ica or deposited at interest in such National Bank or 
State Bank in a savings account, or in shares or 

2 West's Tex.Stats. & Codes-8 

share accounts of Building and Loan Associations 
and Savings and Loan Associations doing business in 
this State when such shares are insured under and 
by virtue of the Federal Savings and Loan Insurance 
Corporation 

[Amendment by Acts 1961, 57th Leg., ]st, C.S., p. 
192, ch. 54, § 1, see § 8, post.] 

Sec. 8. The board of directors shall select as de
pository for tl:e funds of said corporatio!l, a bank 
within the State of Texas which is insure(i with the 
Federal Deposit Insurance Corporation and shall re
quire of said depository such bond as the board 
deems necessary for the protection of said corpora
tion; and such funds as the board of directors may 
from time to time allocate to a sinking fund for 
replacement, amortization of debts and the payment 
of interest which shall not be required to be expend
ed within the year in which the same is deposited 
shall be invested in bonds or other evidence of 
indebtedness of the United States of America or 
deposited at interest in such bank within the State 
of Texas which is insured with the Federal Deposit 
Insurance Corporation in a savings account. 

[Amendment by Acts 1961, 57th Leg., p. 158, ch. 
81, § 1, see § 8, ante.] 

Exemption from Texas Securities Act 

Sec. 9. The provisions of the Texas Securities 
Act 1 shall not apply to any note, bond, or other 
evidence of indebtedness issued by any corporation 
doing business in this State pursuant to this Act, to 
the United States of America or any agency or 
instrumentality thereof, or to any mortgage, deed of 
trust or other instrument executed to secure the 
same. The provisions of said Securities Act shall not 
apply to the issuance of membership certificates or 
stock certificates of any corporation organized under 
the provisions of this Act. 
[Acts 1933, 43rd Leg., 1st C.S., p. 202, ch. 76; Acts 1941, 
47th Leg., p. 666, ch. 407, §§ 1, 2; Acts 1959, 56th Leg., p. 
939, ch. 435, § 1; Acts 1961, 57th Leg., p. 158, ch. 81, § l; 
Acts 1961, 57th Leg., 1st C.S., p. 192, ch. 54, §§ 1, 2; Acts 
1967, 60th Leg., p. 804, ch. 338, § 1, eff. June 8, 1967; Acts 
1973, 63rd Leg., p. 397, ch. 175, § 1, eff. May 25, 1973.] 

1 Article 581-1 et seq. 

4. GAS AND LIGHT 

Art. 1435. Powers 
Gas, electric current and power corporations shall 

have power to generate, make and manufacture, 
transport and sell gas, electric current and power to 
individuals, the public and municipalities for light, 
heat, power and other purposes, and to make reason
able charges therefor; to construct, maintain and 
operate power plants and substations and such ma
chinery, apparatus, pipes, poles, wires, devices and 
arrangements as may be necessary to operate such 
lines at and between different points in this State; 
to own, hold and use such lands, right of way, 
easements, franchises, buildings and structures as 



Art.1435 TITLE 32 CORPORATIONS 122 

may be necessary for the purpose of such corpora
tion. 
[Acts 1925, S.B. 84.) 

Art. 1435a. Cooperation by Entities in Electric Fa
cilities Construction, Financing, Etc. 

Purpose of Act 

Sec. 1. The purpose of this Act is to clarify and 
make definite and secure the right and authority of 
entities, either public or private, which are engaged 
in the generation, transmission, or distribution of 
electric energy, to join together as cotenants or 
co-owners in the planning, financing, acquisition, 
construction, ownership, operation, and maintenance 
of electric generating units and plants, electric 
transmission lines, and other electric facilities to the 
end that each public entity or private entity will owe 
all of the duties and will have and be secure in all of 
the rights, powers, and liabilities and shall be enti
tled to all of the privileges and exemptions attribut
able to its undivided interest as provided by law 
with respect to an entire interest in electric facilities 
planned, financed, acquired, constructed, owned,- op
erated, and maintained by it alone, as one means of 
achieving economies of scale in providing electric 
energy to the public and promoting the economic 
development of the state and its natural resources 
and to meet the future power needs of the state and 
its inhabitants. The provisions of this Act shall be 
construed to effectuate said purposes, but shall not 
be construed to otherwise enlarge, change, or modify 
in any way the rights, powers, or authorities of any 
entity under existing law with reference to the 
generation, transmission, distribution, or sale of elec
tric power and energy. Nothing in this Act shall be 
construed to alter, change, abrogate, or otherwise 
affect existing contracts in force at the time this Act 
takes effect. 

Definitions 

Sec. 2. As used in this Act: 

(1) "Entity" means any public or private cor
poration, association, or other legal entity, in
cluding cities and towns of every class, electric 
cooperative corporations, and conservation and 
reclamation districts, authorized to and engaged 
in the generation, transmission, or distribution 
of electric energy for sale to the public. 

(2) "Public entity" means any entity which is 
an agency or subdivision of this state. 

(3) "Private entity" means any entity not a 
public entity. 

( 4) "Electric facilities" means any facilities 
necessary or incidental to the generation of elec
tric power and energy or the transmission there
of, including electric generating units, electric 
generating plants, electric transmission lines, 
plant sites, rights-of-way, and real and personal 
property and equipment and rights of every 
kind useful in connection therewith. 

Agreements by Entities 

Sec. 3. Any two or more entities shall have au
thority to enter into agreements for the planning, 
financing, acquisition, construction, ownership, oper
ation, and maintenance of jointly owned and operat
ed electric facilities and in connection therewith to 
construct, acquire, own, operate, and maintain elec
tric facilities, and each public entity or private entity 
shall owe all of the duties and shall have and be 
entitled to all of the rights, powers, and liabilities 
and shall be entitled to all of the privileges and 
exemptions attributable to its undivided interest 
which it would have with respect to an entire inter
est in electric facilities planned, financed, acquired, 
constructed, owned, operated, and rriaintained by it 
alone. 

Rights' and Powers of Participating Entities 

Sec. 4. Without limiting the general scope and 
application of Section 3 of this Act: 

(1) Each participating entity shall have the 
right and power to use its means and assets in 
planning, acquiring, constructing, owning, oper
ating, and maintaining its undivided interest 
and share in electric facilities, and to issue 
bonds and other securities to raise funds for 
those purposes in the same way and to the same 
extent and subject to all of the conditions which 
would apply if the undivided interest of the 
entity were an entire interest in electric facili
ties. 

(2) Each participating public entity and each 
participating private entity shall have the right 
and power to acquire, for the use and benefit of 
all participating entities, by purchase or through 
the exercise of the power of eminent domain, 
lands, easements, and properties for the purpose 
of jointly owned electric facilities, and shall 
have the power to transfer or convey such lands, 
easements, and properties, or interests therein 
or otherwise to cause such lands, easements, and 
properties, or interests therein, to become vest
ed in other participating entities to the extent 
and in the manner agreed between the partici
pating entities. In all cases in which a partici
pating entity exercises the right and power of 
eminent domain conferred hereby, it shall be 
controlled by the law governing the condemna
tion of property by incorporated cities and 
towns in this state, and the right and power of 
eminent domain hereby conferred shall include 
the right and power to take the fee title in land 
so condemned, except that no participating enti
ty has the right or power to take by the exercise 
of the power of eminent domain any electric 
facilities, or interest therein, belonging to any 
other entity. -

(3) Each participating private entity shall 
render for ad valorem taxation its undivided 
fractional interest in the jointly owned electric 
facilities, and all ad valorem taxes and similar 
taxes shall be levied and assessed separately 
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against the undivided interest of each partici
pating private entity. All taxes or assessments 
(including but not limited to excise taxes and 
taxes on the sale, lease, or use of properties or 
services) attributable to any property or service 
bought, sold, leased, or used in connection with 
the construction, maintenance, repair, or opera
tion of the jointly owned electric facilities shall 
be levied, imposed, and collected as if the prop
erty or service had been bought, sold, leased, or 
used separately to or by each participating enti
ty in proportion to the entity's respective undi
vided interest in the jointly owned electric facil
ities. No participating entity shall be liable for 
ad valorem taxes attributable to another partici
pating entity's interest in the joint electric facil
ities or for any other taxes attributable to any 
property or service which is owned or is bought, 
sold, leased, or used by any other participating 
entity in connection with the construction, 
maintenance, repair, or operation of the jointly 
owned electric facilities. Each participating en
tity shall be entitled to the same constitutional 
and statutory exemption from ad valorem taxes 
and all other taxes (including but not limited to 
excise, sales and use taxes) attributable to the 
participating entity's interest in the ownership 
of the jointly owned electric facilities and the 
purchase, sale, lease, or use of properties or 
services in connection with the construction, 
maintenance, repair, or operation of the jointly 
owned electric facilities to the extent that the 
entity would have been exempt from the tax if 
its undivided interest were an entire interest in 
electric facilities and in property and services 
used or acquired in connection therewith. Each 
exempt entity shall be entitled to exemption 
certificates and other certificates and state
ments as provided by law to evidence or make 
effective the exemption. 

(4) Each participating entity shall have the 
right and power to enter into contracts for 
specialized insurance appertaining to property 
and risks in connection with and incident to the 
ownership, operation, and maintenance of elec
tric facilities, in addition to the usual forms of 
available insurance. Each participating entity 
shall be authorized to enter into contracts for 
insurance for the use and benefit of each of the 
other participating entities as though the insur
ance were for its sole benefit and to cause the 
rights of the other participating entities to be 
protected under the contracts according to their 
respective undivided interests or entitlements 
under applicable agreements between the par
ticipating entities. 

Construction of Act · 

Sec. 5. Notwithstanding any other prov1s10n of 
this Act, nothing herein shall have the effect of, or 
be construed as, altering, amending, or repealing the 
statutory purposes provided for by any statute en-

acted by the legislature of Texas pertaining to the 
creation, ·establishment, or operation of an entity 
which becomes a co-owner under the provisions of 
this Act. 

Severability 

Sec. 6. If any provision of this Act or the appli
cation thereof to any person or circumstance shall be 
held to be invalid, the remainder of the Act, and the 
application of such provision to other persons or 
circumstances, shall not be affected thereby, and to 
this end the provisions of this Act are declared to be 
severable. 
[Acts 1973, 63rd Leg., p. 369, ch. 166, eff. Aug. 27, 1973.] 

Art. 1436. Right of Way 
Such corporation shall have the right and power to 

enter upon, condemn and appropriate the lands, 
right-of-way, easements and property of any person 
or corporation, and shall have the right to erect its 
lines over and across any public road, railroad, rail
road right-of-way, interurban railroad, street rail
road, canal or stream in this State, any street or 
alley of any incorporated city or town in this State 
with the consent and under the direction of the 
governing body of such city or town. Such lines 
shall be constructed upon suitable poles in the most 
approved manner, or pipes may be placed under the 
ground, as the exigencies of the case may require. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 730, ch. 306, 
§ 1, eff. Aug. 28, 1967.] 

Art. 1436a. Construction of Lines on and across 
Roads and Streets 

Corporations 

Sec. 1. Corporations organized under the Electric 
Cooperative Corporation Act 1 of this State, and all 
other corporations (including River Authorities cre
ated by the Legislature of this State) engaged in the 
generation, transmission and/or the distribution of 
electric energy in Texas and whose operations are 
subject to the Judicial and Legislative processes of 
this State, shall have the right to erect, construct, 
maintain and operate lines over, under, across, upon 
and along any State highway or county road in this 
State, except within the limits of an incorporated 
city or town; and to maintain and operate existing 
lines located on such highways and county roads; 
and to erect, maintain and operate lines over, across 
and along the streets, alleys and other public proper
ty in any incorporated city or town in this State, 
with the consent and under the direction of the 
governing body of such city or town. Except as 
modified or changed by ordinance or regulation in 
incorporated cities and towns, all lines for the trans
mission and distribution of electric energy, whether 
along highways or elsewhere, shall be constructed, 
operated and maintained, as to clearances, in accord
ance with the National Electrical Safety Code, as 
published in March, 1948, by the National Bureau of 
Standards, Handbook 30, as revised by Handbook 81, 
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published by the National Bureau of Standards in 
November, 1961, provided that lines along highways 
and county roads shall be single pole construction, 
and provided that at any place where a transmission 
line crosses a highway or road it shall be at least 
twenty-two (22) feet above the surface of the traffic 
lane, and further provided that all lines shall be at 
least twenty-two (22) feet above the surface of any 
railroad track or railroad siding. Any such corpora
tion shall notify the State Highway Commission, or 
the Commissioners Court having jurisdiction, as the 
case may be, when it proposes to build lines along 
the right-of-way of any State highway, or county 
road, outside the limits of an incorporated city or 
town', whereupon the Highway Commission, or the 
Commissioners Court, may, if it so desires, designate 
the place along the right-of-way where such lines 
shall be constructed. The public agency having ju
risdiction or control of a highway or county road, 
that is, the Highway Commission or the Commission
ers Court, as the case may be, may require any such 
corporation, at its own expense, to re-locate its lines 
on a State highway or county road outside the limits 
of an incorporated city or town, so as to permit the 
widening of the right-of-way, changing of traffic 
lanes, improvement of the road bed, or improvement 
of drainage ditches located on such right-of-way by 
giving thirty (30) days' written notice to such corpo
ration and specifying the line or lines to be moved, 
and indicating the place on the new right-of-way 
where such line or lines may be placed. In the event 
a State highway or county road on which lines have 
been built passes through or into an unincorporated 
city or town, which thereafter becomes an incorpo
rated city or town, the corporation owning such lines 
shall continue to have the right to build, maintain 
and operate its lines along, across, upon and over the 
roads and streets within the corporate limits of such 
city or town. for a period of ten (10) years from and 
after the date of such incorporation, but thereafter 
only with the consent of the governing body of such 
city or town, but this provision shall not be con
strued as prohibiting such city or town from levying 
taxes and such special charges for the use of the 
streets as are authorized by Article 7060, Revised 
Civil Statutes of the State of Texas; and the gov
erning body of such city or town may require any 
such corporation, at its own expense, to re-locate its 
poles and lines so as to permit the widening or 
straightening of streets, by giving to such corpora
tion thirty (30) days' notice and specifying the new 
location for such poles and lines along the right-of
way of such street or streets. 

Municipal Plants and Systems 

Sec. la. Any incorporated city or town in this . 
State which owns and operates an electric generat
ing plant or operates transmission lines and/or dis
tribution system or systems shall have the right to 
erect, construct, maintain and operate lines over, 
under, across, upon and along any state highway or 
county road in this State, except within the limits of 
another incorporated city or town; and to maintain 

and operate existing lines located on such highways 
and county roads; and to erect, maintain and oper
ate lines over, across and along the streets, alleys 
and other public property in any other incorporated 
city or town in this State with the acquiescence or 
consent and under the regulations of the governing 
body of such city or town. Except as modified or 
changed by ordinance or regulation in incorporated 
cities and towns, all lines for the transmission and 
distribution of electric energy, whether along high
ways or elsewhere, shall be constructed, operated 
and maintained in accordance with the National 
Electrical Safety Code, as published in March, 1948, 
by the National Bureau of Standards, Handbook 30, 
as revised by Handbook 81, published by the Nation
al Bureau of Standards in November, 1961, provided 
that lines along highways and county roads shall be 
single pole construction, and provided that at any 
place where a transmission line crosses a highway or 
road it shall be at least twenty-two (22) feet above 
the surf ace of the traffic lane, and further provided 
that all lines shall be at least twenty-two (22) feet 
above the surface of any railroad track or railroad 
siding. Any such incorporated city or town autho
rized to build lines along highways and public roads 
under this Section shall notify the State Highway 
Commission or the Commissioners Court having ju
risdiction, as the case may be, when it proposes to 
build lines along the right-of-way of any state high
way, or county road, outside the limits of an incorpo
rated city or town, whereupon the Highway Com
mission, or the Commissioners Court, may, if it so 
desires, designate the place along the right-of-way 
where such lines shall be constructed. The public 
agency having jurisdiction or control of a highway 
or county road, that is, the Highway Commission or 
the Commissioners Court, as the case may be, may 
require any such municipal corporation, at its own 
expense, to re-locate its lines on a State highway or 
county road outside the limits of an incorporated 
city or town, so as to permit the widening of the 
right-of-way, changing of traffic lanes, improvement 
of the road bed, or improvement of drainage ditches 
located on such right-of-way, by giving thirty (30) 
days' written notice to such municipal corporation 
owning such lines, and specifying the line or lines to 
be moved, and indicating the place on the new 
right-of-way where such line or lines may be placed. 
In the event a State highway or county road on 
which lines have been built passes through or into an 
unincorporated city or town, which thereafter be
comes an incorporated city or town, the municipal 
corporation owning such lines shall continue to have 
the right to build, maintain and operate its lines 
along, across, upon and over the roads and streets 
within the corporate limits of such city or town for a 
period of ten (10) years from and after the date of 
such incorporation, but thereafter only with the 
consent of the governing body of such city or town; 
and the governing body of such city or town may 
require the municipal corporation owning such lines, 
at its own expense, to relocate its poles and lines so 
as to permit the widening or straightening of 
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streets, by giving to the municipal corporation own
ing such lines thirty (30) days' notice and specifying 
the new location for such poles and lines along the 
right-of-way of such street or streets. Nothing 
herein shall be construed as granting the right to 
such municipal corporation to maintain existing lines 
in any area, which is included within the corporate 
limits of another city or town prior to the effective 
date of this Act, without the. consent of the govern
ing body of such other city or town. 

Partial Invalidity 

Sec. 3. If any section, sentence, phrase, clause, or 
any part of any section, sentence, phrase or clause of 
this Act shall, for any reason, be held invalid, such 
decision shall not affect the remaining portions of 
this Act and it is hereby declared to be the intention 
of this Legislature to have passed each section, sen
tence, phrase, clause or part thereof irrespective of 
the fact that any other section, sentence, phrase or 
clause or part thereof may be declared invalid. 
[Ac~-1949, 51st Leg., p. 427, ch. 228; Acts 1967, 60th Leg., 
pp. 730, 731, ch. 306, § 2, eff. Aug. 28, 1967.] 

1 Article 1528b. 
Section 1 of the act of 1967 amended article 1436; sections 3 and 4 

provided: . 
"Sec. 3. All other statutes, or parts of statutes, in conflict with the 

provisions of this Act are hereby expressly repealed; provided, however, that 
this Act does not amend, repeal or alter Chapter 300, Acts of the 55th 
Legislature, Regular Session, 1957 <Article 6674w-l through Article 6674w-5, 
Vernon's Texas Civil Statutes), and provided further, this section shall not 
change, modify or limit the rights granted corporations, cities and towns in 
Section 2 of this Act. 

"Sec. 4. If any section, sentence, phrase, clause, or any part of any 
section, sentence, phrase or clause of this Act shall, for any reason, :be held 
invalid, such decision shall not affect the remaining portions of this Act, and it 
is hereby declared to be the intention of this Legislature to have passed each 
section, sentence, phrase, clause, or part thereof irrespective of the fact that 
any other section, sentence, phrase or clause or part thereof may be declared 
invalid.'' 

Section 2 of the act of 1949 provided that all statutes or parts of statutes 
in conflict with the provisions of this Act are hereby expressly repealed. 

Section 4, declaring an emergency, recites that the distribution of electric 
energy has been based on the legal concept that Commissioners Courts had 
authority to grant franchises for the use of roads and highways, but that the 
Supreme Court has held that Commissioners Courts have no such authority. 

Art. 1436b .. Use of Roads and Streets in Distribu
tion of Gas 

Sec. 1. Any person, firm or corporation or incor
porated city or town engaged in the business of 
transporting or distributing gas for public consump
tion shall have the power to lay and maintain pipes, 
mains, conductors and other facilities used for con
ducting gas through, under, along, across and over 
all public highways, public roads, public streets and 
alleys, and public waters within this State; provided 
that within the corporate limits of an incorporated 
city or incorporated town such right shall be depend
ent upon the consent and subject to the direction of 
its governing body. Any such person, firm or corpo
ration or incorporated city or town shall notify the 
State Highway Commission or the Commissioners 
Court having jurisdiction, as the case may be, when 
it proposes to lay any such pipes, mains, conductors 
and other fixtures for conducting gas within the 
right-of-way of any state highway or county road 
outside the limits of an incorporated city or incorpo
rated town, whereupon the Highway Commission or 
the Commissioners Court, if it so desires, may desig-

·nate the place upon the right-of-way where the 
same shall be laid. The public agency having juris
diction or control of a highway or county road, that 
is, the Highway Commission or the Commissioners 
Court, as the case may be, may require any such 
person, firm or corporation or incorporated city or 
town at its own expense to relocate its pipes, mains, 
conductors or other fixtures for conducting gas on a 
state highway or county road outside the limits of an 
incorporated city or incorporated town so as to per
mit the widening or changing of traffic lanes, by 
giving thirty (30) days written notice to such person, 
firm or corporation or incorporated city or town and 
specifying the facility or facilities to be moved and 
indicating the place on the new right-of-way where 
such facility or facilities may be placed. Such per
son, firm or corporation or incorporated· city or town 
shall replace the grade and surface of such road or 
highway at its own expense. 

Sec. 2. If after the effective. date of this Act an 
unincorporated area becomes incorporated, any per
son, firm or corporation or incorporated city or town 
which, at the date of such incorporation, has pipes, 
mains, conductors or other facilities within such area 
so incorporated, may continue to exercise the rights 
conferred by Section 1 hereof for ten (10) years after 
the date of such incorporation without consent but 
subject to the direction of the governing body. 

Sec. 3. [General repealer.] 

Sec. 4. If any section, sentence, phrase, clause or 
any part of any section, sentence, phrase or cla.use of 
this Act shall for any reason be held invalid, such 
decision shall not affect the remaining portions of 
this Act; and it is. hereby declared to be the inten
tion of this Legislature to have passed each section, 
sentence, phrase, clause, or part thereof, irrespective 
of the fact that any other section, sentence, phrase 
or clause or part thereof may be declared invalid. 
[Acts 1951, 52nd Leg., p. 829, ch. 470.] 

Art. 1436c. Safety of Persons Engaged in Activi
ties in Proximity of High Voltage 
Electric Lines; Restrictions 

Definitions 

Sec. 1. In this Act: 

(1) "High voltage" means voltage in excess of 
600 volts measured between conductors or meas
ured between a conductor and the ground. 

(2) ·"Overhead line" means all bare or insulat
ed electrical conductors installed above ground 
except those conductors that are de-energized 
and grounded or that are enclosed in rigid me-

. tallic conduit. 
(3) "Authorized person" means: 

(A) employees of a light and power com
pany with respect to the electrical system 
of such company, employees of an electric 
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cooperative with respect to the electrical 
system of such cooperative, employees of a 
city with respect to the electrical system of 
such city, and the employees of a transpor- · 
tation system with respect to the electrical 
circuits of such system; 

(B) employees of communication utilities, 
or state and county or municipal agencies 
having authorized circuit construction on 
the poles or the structures of an electric , 
power company, an electric cooperative, a 
city or transportation system or communi
cation system; 

(C) employees of an industrial plant with 
respect to the electrical system of such 
plant; 

(D) employees of any electrical or com
munications contractor with respect to 
work under his supervision. 

(4) "Warning sign" means a weather-resist
ant sign of not less than five inches by seven 
inches with a yellow background and black let
tering reading as follows: "WARNING-UN
LA WFUL TO OPERATE THIS EQUIPMENT· 
WITHIN SIX FEET OF HIGH VOLTAGE 
LINES." 

Exceptions 

Sec. 2. This Act ·does not apply to the construc
tion, reconstruction, operation, and maintena11ce of 
overhead electrical or communication circuits. or con
ductors and their supporting structures and associat
ed equipment of rail transportation systems, electri
cal generating, transmission or distribution systems, 
or communication systems by an authorized person. · 

Si.x-foot Restriction; Functions or Activities of Employees 

Sec. 3. Unless danger against contact with high 
voltage overhead lines has been effectively guarded 
against pursuant to the provisions of Section 6 of 
this Act, no person, firm, corporation, or association 
shall require any employee to perform and no per
son, firm, corporation, or association shall, individu
ally or through an agent or employee, perform any 
function or activity upon any land, building, high
way, or other premises if at any time during the 
performance of any function or activity, it is possible 
that the person performing the function or activity 
shall move or be placed within six feet of any high 
voltage overhead line or if it is possible for any part 
of any tool, equipment, machinery, or material used 
by such person to be brought within six feet of any 
high voltage overhead line during the performance 
of any such function or activity. 

Six-foot Restriction; Operation of Machinery, Etc. 

Sec. 4. Unless danger against contact with high 
voltage overhead lines has been effectively guarded 
against pursuant to the provision of Section 6 of this 
Act, no person, firm, corporation, or association 
shall, individually or through an agent or employee, 
erect, install, operate, move, transport, handle, or 

store any tool, machinery, equipment, supplies, ma
terials, house, or other building or structure or any 
part thereof within six feet of any high voltage 
overhead line. 

Posting of Warning Signs, Insulated Guards 

Sec. 5. No person, firm, corporation,' or associa
tion shall, individually or through an agent or em
ployee, or as an agent or employee, operate any 
crane, derrick, power shovel, drilling rig, hayloader, 
haystacker, mechanical cotton picker, pile driver, 
hoisting equipment, or similar apparatus, any part of 
which is capable of vertical, lateral, or swinging 
motion, unless: 

(1) there is posted and maintained a warning 
sign, as herein defined, legible at 12 feet and 
placed as follows: 

(A) within the equipment readily visible 
to the operator of such equipment when at 
the controls of such equipment; and 

(B) on the outside of equipment in such 
number and location as to be readily visible 
to mechanics or other persons engaged in 
the work operations; and 

(2) there shall be installed an insulated cage
type guard or protective device about the boom 
or arm of all equipment, except backhoes or 
dippers and, where the equipment includes a 
lifting hook device, all lifting lines are equipped 
with insulator links on the lift hook connection. 

Ten-foot Restriction; Operation of Equipment 

Sec. 5A. In addition to the minimum distances 
prescribed in Sections 3 and 4 of this Act, the 
operation of equipment or machines described in 
Section 5 or any part of such equipment or machines 
within 10 feet of any high voltage overhead line 
shall be unlawful unless danger against contact with 
high voltage overhead lines has been effectively 
guarded against pursuant to the provisions of Sec
tion 6 of this Act. 

Temporary Clearance of Lines 

Sec. 6. When any person, firm, or corporation 
desires to temporarily carry on any function, activi
ty, work, or operation in closer proximity to any 
high voltage overhead line than permitted by this 
Act, the person or persons responsible for the work 
to be done shall promptly notify the operator of the 
high voltage line. The work shall be performed only 
after satisfactory mutual arrangements have been 
negotiated between the owner or the operator of the 
lines or both and the person or persons responsible 
for the work to be done for temporary mechanical 
barriers separating and preventing contact between 
material, equipment, or persons and high voltage 
electric lines, temporary de-energization and ground
ing, or temporary relocation or raising of the lines. 
The actual expense incurred by any operator of high 
voltage lines in providing clearances as above set out 
shall be paid by the person or persons responsible for 
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the work to be done in the vicinity thereof and the 
operator of the lines may require such payment in 
advance, such operator being without obligation to 
provide such clearance until such payment shall have 
been made. Should the actual expense be less than 
the payment made the difference shall be refunded. 
The operator of the lines shall be given not less than 
48 hours' advance notice to arrange for such tempo
rary clearances. 

Violations and Penalties 

Sec. 7. (a) Every person, firm, corporation, or 
association and every agent or employee of such 
person, firm, corporation, or association who violates 
any of the provisions of this Act shall be fined not 
less than $100, nor more than $1,000 or confined in 
jail for not more than one year or both. 

(b) If a violation of this Act results in physical or 
electrical contact with any high voltage overhead 
line, the person, firm, corporation, or association 
violating the provisions of this Act shall be liable to 
the owner or operator of such· high voltage line for 
all damage to such facilities and for all liability 
incurred by such owner or operator as a result of 
any such contact. , 
[Acts 1971, 62nd Leg., p. 76, ch. 41, eff. March 30, 1971.] 

Art. 1437. Finances 
Such corporation shall have the right to borrow 

money, to issue stock and preferred "stock, to mort
gage its franchises and property to secure the pay
ment of any debt contra,cted for any of the purposes 
of such corporation, and shall possess all the rights 
and powers of corporations for profit in this State, 
whenever the same may be applicable. 
[Acts 1951, 52nd Leg., p. 829, ch. 470.] 

Art. 1438. Discrimination 
It shall be unlawful for any such corporation to 

discriminate '.against any person, corporatfon, firm, 
association or place, in the charge for such gas, 
electric current or power, or in the service rendered 
under similar and like circumstances. 
[Acts 1951, 52nd Leg., p. 829, ch. 470.] 

Ar_t. 1438a. Repealed by Acts 1967, 60th Leg., vol. 
2, p. 2343, ch. 785, § 4, eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, 

adopting the Business & Commerce Code, re-
pealed article 1438a effective September 1, 1967. 

5. SEWERAGE 

Art. 1439. Eminent Domain 
Every company or corporation incorporated under 

the laws of this State for the purpose of owning, 
constructing or maintaining a system of sewerage in 
any city or town in this State, shall be empowered 
by the exercise of the right of eminent domain, to 
condemn private property through which to lay, 
construct and maintain-sewer pipes, mains and later
als, and connections, and also private property upon 

which to maintain vats, filtration pipes and other 
pipes, such property to be used and occupied as a 
place for ultimate disposition of sewage, in or out of 
the town or city limits, whenever it be made to 
appear that the use of any such private property is 
necessary for the successful operation of such sewer 
system, and when it also be made to appear that 
such sewer system is beneficial to the public .use, 
health or convenience. The right of condemnation 
herein permitted shall not be invoked nor exercised 
within the corporate limits of the city or town, 
except as permitted or required by the city or town 
granting franchise to the company or corporation 
seeking the right of condemnation. 
[Acts 1925, S.B. 84.] 

6. DEPOSITS 

Art. 1440. Deposit for Installing Service 
Every person, firm, company, corporation, receiver 

or trustee engaged in the furnishing of water, light, 
gas or telephone service which requires the payment 
on the part of the user of such service a deposit of 
money as a condition precedent to furnishing the 
same, shall pay six per cent (6%) interest per annum 
on such deposit to the one making same, or -to his 
heirs or assigns, from the time of such deposit, the 
same to be paid annually on demand or sooner if 
such service be discontinued. When such service is 
discontinued, such deposit, together with any unpaid 
interest thereon, or such part of such deposit and 
unpaid interest, not consumed in bills due for such 
service, shall be returned to such depositor, his heirs 
or legal representatives. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 50, ch. 32, § 1.] 

Art. 1440a. Deposit for Installing Service 
Every person, firm, company, corporation, receiver 

or trustee engaged in the furnishing of water, light, 
gas or telephone service which requires the payment 
on the part of the user of such service a deposit of 
money as -a condition precedent to furnishing any 
such service, shall pay six per cent (6%) interest per 
annum on such deposit to the one making same, or 
to his heirs or assigns, from the time of such deposit, 
the same to he paid annually on demand, or sooner if 
such service be discontinued. When such service is 
discontinued, such deposit, together with any unpaid 
interest thereon, or such part of such deposit and 
unpaid interest not consumed in bills due for such 
service, shall be returned to such depositor, his heirs 
or legal representatives. Whoever violates any pro
vision of this Article shall be fined not less than 
Twenty-five Dollars ($25) nor more than Two Hun
dred Dollars ($200), or be confined in jail not less 
than six (6) months nor more than one year, or both. 
[Acts 1925, S.B. 84; Acts 1963, 58th Leg., p. 50, ch. 32, § 2.] 

7. REPORTS 

Art. 1441. Corporations Subject 
Every corporation within this State owning, leas

ing or operating in this State, in cities or towns of 
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over twenty-five hundred population according to 
the preceding Federal census, a street railway, elec:
tric light or power plant furnishing light or power to 
the public, gas plant furnishing gas to the public, 
water plant furnishing water to the public, and 
sewerage company furnishing sewerage to the pub
lic, shall annually on or before the first day of 
March, file the report hereinafter provided with the 
Secretary of State, upon blank forms to be furnished 
by said officer. 
(Acts 1925, S.B. 84.] 

Art. 1442. Report 
The report shall show the· following facts: 

., · 1. The authorized capital stock of such cor-
poration, the amount of such stock that has 
actually been issued, and how much of such 
stock actually issued is common, and how much 
pref erred, and how much is due upon unpaid 
stock. 

2. The bonded indebtedness of such corpora
tion, and how many bonds have been actually 
sold, and the price of such sale, the rate of 
interest upon such bonds, and when such bonds 
mature. 

3. Any other fixed lien or mortgage upon 
such property, and the amount thereof. 

4. The floating indebtedness of such corpora
tion, including all bills payable of whatever na
ture. 

5. The value of the visible tangible property 
of such corporation, giving separate values of 
lands, machinery, buildings, tracks and equip
ment, and in gross, all bills receivable and cash 
on hand. 

6. The annual cost of operating such corpo-
ration, showing under separate items: 

(a) amount paid for salaries; 
(b) amount paid for labor; 
(c) fixed charges including interest, taxes 

and insurance, giving each separately; 
(d) amount paid for fuel; 
(e) amount paid for extensions, repairs 

and maintenance, giving each separately; 
(f) amount paid for claims or suits for 

damages; 
(g) amount paid for miscellaneous ex

penses. 
7. The annual gross earnings of such corpo

ration, including revenues from every source, 
showing by separate items amount received by 
departments, such as amount received for light, 
sewerage, power, water, gas, street railway 
fares and tickets. 

[Acts 1925, S.B. 84.) 

Art. 1443. Additional Reports 
Such corporations shall also make to the Secretary 

of State, upon blanks furnished by him, reports as to 
the price charged the public for sewerage, gas, 

water, light, power, and the pr.ice charged per pas
senger upon street railways, and if such corporations 
have 'contracts with cities or towns for furnishing 
water or light, then, the amount of such charge. 
[Acts 1925, S.B. 84.) · 

Art. 1444. Sworn Reports 
All reports provided for in this subdivision shall be 

under oath, and shall be made by any officer of the 
corporation having knowledge of the facts, or its 
general manager or superintendent. 
[Acts 1925, S.B. 84.) 

Art. 1445. Registration 
A true sworn copy of the reports required by this 

subdivision shall be filed annually on or before the 
first day of March with the Mayor of the city or 
town where the corporation has its principal place of 
business; and there shall also be filed at the same 
time a true sworn copy of said reports with the 
county clerk of the county in which such corporation 
has its principal place of business; and the same 
shall be by said clerk delivered to the commissioners 
court. Such reports shall be recorded in a properly 
indexed book, to be kept for that purpose, and open 
to the inspection of the public at all times. 
[Acts 1925, S.B. 84.) 

Art. 1446. Penalty 
Any corporation which shall for thirty days will

fully fail or refuse to file such reports in the manner 
provided by this subdivision shall forfeit and pay to 
the State one hundred dollars for each day during 
which it shall continue in default; which shall be 
recovered by suit by the Attorney General. 
[Acts 1925, S.B. 84.) 

8. MISCELLANEOUS PROVISIONS 

Art. 1446a. Disruption of Gas, Electric or Water 
Service by Picketing, Threats or In
timidation 

Policy and Purpose 

Sec. 1. It is hereby declared the policy of this 
state that continuous service by public utilities fur
nishing electric energy, natural qr artificial gas, or 
water to the public is absolutely essential to the life, 
health and safety of all of the people, and that the 
wilful interruption or stoppage of such services by 
any person or group of persons is a public calamity 
which cannot be endured. "Utilities" as herein 
defined are dedicated to the service of the public, 
and the primary duty of such a utility, its manage
ment and employees, is the maintenance of continu
ous and adequate service at all times in order that 
the safety and health of the people may be protected 
against the danger inherent in the disruption or 
cessation of such service. All courts and all adminis
trative agencies of this state are enjoined to recog
nize this policy and in particular, to interpret and to 
apply this Act in accordance with such policy. 
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Definitions 

Sec. 2. When used in this Act, the term "public 
utility". or "utility" shall mean and include the fol
lowing: 

(a) Any private corporation doing business in 
Texas, and having the right of eminent domain, 
and engaged in the business of generating, 
transmitting or distributing electric energy to 
the public; or 

(b) Any private corporation doing business in 
Texas, and having the right of eminent domain, 
and engaged in the business of producing, trans
mitting, or distributing natural or artificial gas 
to the public; or · 

(c) Any private corporation doing business in 
Texas, and having the right of eminent domain, 
and engaged in the business of furnishing water 
to the public; or 

(d) Any state agency, authority, subdivision 
or municipality engaged in the business of fur
nishing any of the above described services to 
the public. 

Unlawful Picketing, Threats or Intimidation 

Sec. 3. It shall be unlawful for any person or 
persons to picket the plant, premises or any part of 
the property of a public utility, as defined herein, 
with the intent to disrupt the service of such utility 
or to prevent the maintenance thereof, or if such 
picketing has the effect of disrupting the service or 
preventing the maintenance thereof. It shall be 
unlawful for any person or persons to intimidate, 
threaten or harass any employee of such utility with 
the intention of disrupting its service or preventing 
the maintenance thereof, or if such intimidation, 
threats or harassment has the effect of disrupting 
the service of such utility, or preventing the mainte
nance thereof. 

Restraining Order; Venue 

Sec. 4. When any utility, as defined herein, shall 
present a verified petition to the Judge of any 
District Court, alleging that within such judicial 
district a person or persons are violating the provi
sions of Section 3 of this Act, or are threatening to 
violate said provisions, and that such violation or 
threatened violation will prevent or interfere with 
the maintenance of adequate water service or elec
tric or gas service, and describes the acts done or 
committed which are in violation of said Section 3, 
or the threatened acts which, if committed, will 
violate the provisions thereof, it shall be the duty of 
the Judge to forthwith inquire into the matter, and 
if it appears that the provisions of Section 3 are 
being violated, or that there is a threat to violate 
said provisions, he shall immediately issue an order 
restraining such person or persons, their agents, and 
all parties acting with them from committing any 
acts or doing any of the things prohibited by the 
provisions of Section 3 hereof, said restraining order 
to become effective when the plaintiff shall have 

filed with the clerk of said court a good and suffi
cient bond to cover such court costs as may reason
ably accrue in connection with the case, the amount 
of which cost bond shall be fixed by the court. The 
cause shall be docketed and tried as in the case of 
other suits for writs of injunction, except that no 
judgment rendered therein shall be superseded pend
ing appeal. The venue of suits of this character 
shall be in any District Court in any judicial district 
in which the violation or threat to violate the provi
sions of Section 3 hereof may occur, and the various 
District Judges shall have full authority to enforce 
all orders and writs of injunction issued to protect 
the life, health and safety of the public. 

Sabotage; Penalty 

Sec. 5. Any person who shall wilfully damage or 
destroy any building, equipment, machinery or facili
ty used in furnishing utility service by any utility as 
defined in Section 2 hereof, or who interferes with, 
or commits any act of sabotage affecting any ma
chinery, equipment, or facilities of any such utility 
for the purpose of disrupting the service provided by 
such utility, or for the purpose of preventing the 
maintenance of such service, shall be guilty of a 
felony, and, upon conviction, shall be punished by 
confinement in the state penitentiary for not less 
than two (2) years, nor more than five (5) years. 

The word "sabotage" as used in this Act shall be 
construed to inclqde any intentional tampering with, 
obstructing, breaking, damaging, changing or in any 
way interfering with any building, machinery, struc
ture, wires, poles, towers, pumps, pipe lines, meters, 
switches, transformers, or any other equipment or 
property of any sort used by a utility as defined 
herein in furnishing water, gas, or electric service. 

Conspiracy; Penalty 

Sec. 5-a. If any two or more persons shall enter 
into any agreement, compact, or plan to violate any 
of the provisions of Section 5 of this Act, or any 
agreement, compact, or plan to persuade, induce or 
employ some person to violate the provisions of said 
section, every person participating in such agree
ment, compact or plan shall be guilty of a felony, 
and, upon conviction, shall be punished by confine
ment in the state penitentiary for not less than two 
(2) nor more than five (5) years. In order that such 
offense be complete, it shall not be necessary that an 
overt act be committed pursuant to such agreement, 
compact or plan. The provisions of this section shall 
be cumulative of other statutes relating to conspir
acy. 

Enforce.ment by Executive Department 

Sec. 6. In accordance with the declared policy of 
this state, as set out in Section 1 hereof, it shall be 
the duty of the Governor, and of the Executive 
Department under his direction, to exercise all of the 
powers available under the constitution and laws of 
the state to protect the public from the dangers 
incident to stoppage or interruption in water, elec-
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tric or gas utility service in any place in Texas, 
because of a violation of any of the provisions of this 
Act. 

Rights of Employees 

Sec. 7. Nothing in this Act shall be construed as 
a limitation upon the right of any employee of a 
public utility to quit work and to leave the premises 
of his employer at any time he chooses so to do, or to 
refuse to report for work when he so desires. 

Sever ability 

Sec. 8. If any section, subsection, paragraph, 
sentence or clause of this Act shall be held invalid, 
unconstitutional or inoperative, such holding shall 
not affect the validity of the remaining portions of 
the Act; but the remainder of the Act shall be given 
effect as if such invalid, unconstitutional or inopera
tive portion had not been included, and the Legisla
ture hereby declares that it would have passed the 
remainder of the Act regardless of the inclusion or 
exclusion of such portion. 
[Acts 1947, 50th Leg., p. 142, ch. 84.] 

Art. 1446b. Fraudulently Obtaining Telecommuni
cations Services 

Sec. 1. In this Act: 

(1) "Telecommunications service" means the 
transmission of a message or other information 
by a public utility, including a telephone or 
telegraph company. 

(2) "Publish". means the communication or 
dissemination of information to another by any 
means. 

Sec. 2. (a) A person commits an offense if he: 

(1) publishes an existing, cancelled, revoked, 
or nonexistent telephone number, a credit num
ber or other credit device, or a method of num
bering or coding that is used in the issuance of 
telephone numbers or credit numbers or other 
credit devices knowing that other persons will 
use the published information to avoid payment 
of a charge for telecommunication service; 

(2) makes or possesses any equipment specifi
cally designed to be used to fraudulently avoid 
charges for telecommunications services. 

(b) A violation of this section is a misdemeanor 
punishable by a fine of not more than $500, by 
imprisonment in jail for not more than sixty days, or 
by both, unless the person has been previously con
victed of a violation of this section, in which event it 
is a felony punishable by a fine of not more than 
$5,000, by imprisonment in the penitentiary for not 
less than two years or more than five years, or by 
both. 

Sec. 3. Equipment described in Subdivision (2), 
Subsection (a), Section 2, may be seized by a peace 
officer under warrant or incident to a lawful arrest. 

On conviction of the person who possessed the equip
ment of a violation of this Act, the court shall order 
the sheriff to destroy the equipment. 

Sec. 4. The provisions of this Act do not apply to 
an employee of a public utility that provides tele
communications service while acting in the course of 
his employment. 
[Acts 1973, 63rd Leg., p. 880, ch. 397, eff. June 13, 1973.] 

9. TRADE ZONES 

Art. 1446.1. Laredo Trade Zone Corporation 
The Laredo Trade Zone Corporation, organized 

and incorporated under the laws of the State of 
Texas, with offices at San Antonio, Bexar County, 
Texas, is authorized to apply for and accept a grant 
to establish, operate and maintain a foreign trade 
zone at the Laredo Port of Entry, and other sub
zones, subject to the requirements of federal law 
and regulations of the Foreign Trade Zones Board. 
[Acts 1965, 59th Leg., p. 236, ch. 102, eff. April 27, 1965.] 

Art. 1446.2. McAllen Trade Zone Corporation 
The McAllen Trade Zone, Inc., organized and in

corporated under the laws of the State of Texas, 
with offices at McAllen, Hidalgo County, Texas, is 
authorized to apply for and accept a grant to estab
lish, operate and maintain a foreign trade zone at 
the McAllen Port of Entry, and other sub-zones, 
subject to the requirements of federal law and regu
lations of the Foreign Trade Zones Board. 
[Acts 1965, 59th Leg., p. 528, ch. 272, eff. May 28, 1965.] 

Art. 1446.3. Harlingen Trade Zone Corporation 
The Harlingen Trade Zone, Inc., organized and 

incorporated under the laws of the State of Texas, 
with offices at or near Harlingen, Cameron County, 
Texas, is authorized to apply for and accept a grant 
to establish, operate and maintain a foreign trade 
zone adjacent to any port of entry in Cameron 
County, Texas, and other sub-zones, subject to the 
requirements of federal law and regulations of the 
Foreign Trade Zones Board. 
[Acts 1965, 59th Leg., p. 741, ch. 347, eff. June 9, 1965.) 

Art. 1446.4. San Angelo Trade Zone Corporation 

Sec. 1. The San Angelo Trade Zone, Inc., organ
ized and incorporated under the laws of the State of 
Texas, with offices at San Angelo, Tom Green Coun
ty, Texas, is authorized to establish, operate and 
maintain a foreign trade zone at San Angelo, Tom 
Green County, Texas, and other sub-zones. 

Sec. 2. The San Angelo Trade Zone, Inc., is au
thorized to apply for and accept a grant to establish, 
operate and maintain a foreign trade zone at the 
San Angelo Port of Entry, and other sub-zones, 
subject to the requirements of Public Law No. 397, 
as amended by Public Law 566, 81st Congress (Ch. 
lA~ Title 19, Sections 81a-81u, United States Code 
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Annotated), and regulations of the Foreign Trade 
Zones Board. · 
[Acts 1967, 60th Leg., p. 2075, ch. 777, eff. June 18, 1967.] 

CHAPTER ELEVEN. ROADS 

Article 

1447. Charter. 

TOLL ROADS 
1448. Toll .Road: Incorporation. 
1449. Charter. 
1450. Examination. 
1451. Registration. 
1452. Duration. 
1453. Charter Amendments. 
1454. Powers. 
1455. Use of State Lands. 
1456. Private Lands. 
1457. Road Construction. 
1458. Railroad Crossings. 
1459. Public Way Crossings. 
1460. Openings. 
1461. Culverts, Etc. 
1462. Obstruction of Streams. 
1463. Eminent Domain. 
1464. Rules and Rates. 
1465. Use of Road. 

Art. 1447. Charter 
The charter of a road company, in addition to the 

information required by article 1304,1 shall state: 
First, the kind of road intended to be constructed: 
Second, the places from and to which the road is 
intended to be run: Third, the counties through 
which it is intended to be run: Fourth, the estimat
ed length of the road. 
[Acts 1925, S.B. 84.] 

1 Repealed; see, now, art. 13%-3.02 .. 

TOLL ROADS 

Art. 1448. Toll Road: Incorp_oration 
Any number of persons, not less than five, being 

subscribers ·to the stock, may organize themselves 
into a corporation for the purpose of constructing, 
building, acquiring, owning, operating and maintain
ing toll roads within this State by complying with 
the requirements of this subdivision. No corpora
tion, except one chartered under the laws of this 
State, shall be authorized or permitted to construct, 
build, operate, acquire, own or maintain any toll 
road within this State. 
[Acts 1925, S.B. 84.] 

Art. 1449. Charter 
The persons proposing to form a toll road corpora

tion shall adopt and sign articles of incorporation, 
which shall contain, in addition to the general re
quirements, the following: 

1. The terminal points, and the intermediate 
counties through which it is intended to con
struct the toll road; 

2. The names and places of residence of the 
several persons forming the association for in
corporation; and 

3. In what officers the management and 
control of the corporation shall be vested. 

[Acts 1925, S.B. 84.] 

Art. 1450. Examination 
The articles of incorporation, when so prepared, 

adopted and signed, shall be submitted to the Attor
ney General, who shall carefully examine the same; 
and, if he finds them to be in accordance with the 
provisions of this subdivision, and not in conflict 
with the laws of the United States or of this State, 
he shall attach thereto a certificate to that effect. 
[Acts 1925, S.B. 84.] 

Art. 1451. Registration 
When said articles have been examined and certi

fied, the same shall be filed in the office of the 
Secretary of State, accompanied by the affidavit of 
at least three of the directors named in such articles. 
Such affidavit shall state that the entire amount of 
the capital stock of such proposed corporation has 
been in good faith subscribed, and that fifty per cent. 
of the amount subscribed has been actually paid to 
the directors named in such articles; and the Secre
tary of State shall cause such affidavit and articles 
to be recorded in his office, and shall attach a 
certificate of the fact of such record to said articles, 
and return the same to such corporation. 
[Acts 1925, S.B. 84.] 

Art. 1452. Duration 
No toll road corporation shall be formed to contin

ue more than fifty years in the first instance, but 
such corporation may be renewed from time to time, 
for periods not longer than fifty years, in the man
ner provided for the renewal of railroad corpora
tions. 
[Acts 1925, S.B. 84.] 

Art. 1453. Charter Amendments 
Any toll road corporation may amend or change 

its articles of incorporation in the manner provided 
by law for railroad corporations. 
[Acts 1925, S.B. 84.) 

Art. 1454. Powers 
Every toll road corporation organized hereunder 

shall have the right to construct, build, acquire, own, 
operate and maintain toll roads between any points 
within this· State. 
[Acts 1925, S.B. 84.) 

Art. 1455. Use of State Lands 
Every such corporation shall have the right of way 

for its line of road through and over any land 
belonging to this State, and to use any earth, timber, 
stone or other material upon any such land necessary 
to the construction and operation of its road through 
or over said land. 
[Acts 19215, S.B. 84.] 
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Art. 1456. Private Lands 

Every toll road corporation shall have the right to 
cause such examination and survey for its proposed 
road to be made as may be necessary to the selection 
of the most advantageous route, and for such pur
poses may enter upon the lands or waters of any 
person or corporation, but subject to responsibility 
for all damage that may be occasioned thereby. 
[Acts 1925, S.B. 84.] 

Art. 1457. Road Construction 

Every such corporation shall have the right to lay 
out its road, not exceeding two hundred feet in 
width, and to construct the same; and for the pur
pose of cuttings and embankments, to take as much 
more land as may be necessary for the proper con
struction and security of its road, and to cut down 
any standing trees that may be in danger of falling 
upon or obstructing such road, making compensation 
in the manner provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1458. Railroad Crossings 
Every such corporation shall have the right to 

construct its road across any railroad, street railroad 
or interurban line within this State, which it may 
intersect or touch; provided that it shall properly 
fence such crossings, and restore, in other respects, 
the property thus intercepted or crossed, to its for
mer state. 
[Acts 1925, S.B. 84.] 

Art. 1459. Public Way Crossings 
Every such corporation shall have the right to 

construct its own road across any stream of water, 
water course, street, highway, plank road, turnpike 
or canal, which the route of said road shall intersect 
or touch; but such corporation shall restore the 
stream, water course, street, highway, plank road, 
turnpike or canal thus intersected or touched, to its 
former state, or to such state as not to unnecessarily 
impair its usefulness, and shall keep such crossings 
in repair. 
[Acts 1925, S.B. 84.] 

Art. 1460. Openings 
Every such corporation which may fence its right 

of way, may be required to make openings or cross
ings through its fence and over its roadbed every 
five miles thereof, in the manner provided by law 
with reference to railroad corporations. 
[Acts 1925, S.B. 84.] 

Art. 1461. Culverts, Etc. 
In no case shall any toll road corporation construct 

its road without first constructing the necessary 
culverts or sluices, as the natural lay of the land 
requires, for the necessary drainage thereof. 
[Acts 1925, S.B. 84.] 

Art; 1462. Obstruction of Streams 
Nothing. in this chapter shall be construed to au

thorize the erection of any bridge or any other 
obstruction across or over any stream of water navi
gable by steamboats or sail vessels at the place 
where any bridge or other obstruction may be pro
posed to be placed, so as to prevent the navigation of 
such stream of water. 
[Acts 1925, S.B. 84.] 

Art. 1463. Eminent Domain 
Every toll road corporation shall have and enjoy 

all of the rights, privileges and immunities conferred 
by and be subject to each provision of the law 
relating to the exercise of the right of eminent 
domain. , 
[Acts 1925, S.B. 84.] 

Art. 1464. Rules and Rates 
Every toll road corporation shall have the power 

to promulgate, by its board of directors, all neces
sary and reasonable rules and regulations relating to 
the manner in which traffic shall move over any toll 
road operated by it, and to refuse the use of such 
road to any person who shall fail or refuse to abide 
by such rules and regulations; and shall be empow
ered to fix and charge tolls for the use of such roads; 
provided, that such rules and regulations shall not be 
contrary to law, and that the rate to be charged for 
each class of vehicle shall be the same to all in each 
of such classes. 
[Acts 1925, S.B. 84.] 

Art. 1465. Use of Road 
No such corporation shall have the right arbitrari

ly to refuse the use of such road to any person who 
shall offer to pay the regular toll therefor, except 
that such corporation shall be authorized to refuse to 
permit such road to be used by any vehicle which 
shall render the same unduly hazardous to the pa
trons of said road or damaging to the surface there
of, or to any person who shall fail or refuse to abide 
by the reasonable and necessary traffic regulations 
promulgated by such corporation. 
[Acts 1925, S.B. 84.) 

CHAPTER TWELVE. BRIDGES, FERRIES 
AND CAUSEWAYS 

1. CAUSEWAYS 
Article 
1466. Authority to Build. 
1467. Statement of Location. 
1468. Priority. 
1469. Condemnation of Approaches. 
1470. Land Under Water. 
1471. Lease of Right of Way. 
1472. Lessee May Issue Bonds. 
1473. Causeway Corporations. 

2. BRIDGES AND FERRIES 
1474. Bridge Charter. 
1475. Rights of Corporation. 
1476. Toll Rate. 
1477. Owner's Liability. 
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1. CAUSEWAYS 

Art. 1466. Authority to Build 
Any person, corporation or association of persons, 

hereinafter called the owner, may purchase, build, 
construct, own, maintain and operate a combination 
bridge, dam, dike, causeway and roadway across any 
arm of the Gulf of Mexico or inlet thereof, or any of 
the saltwater bays, wholly within the limits of this 
State, to provide a causeway, roadway or highway 
for vehicles, teams, pedestrians, railroads, and for 
every character of inland transportation. 
[Act~ 1925, S.B. 84.] 

Art. 1467. Statement of Location 
Within ninety days after the commencement of 

construction of such structure, said owner shall file 
for record with the clerk of the county where the 
greater part of such structure is situated, a sworn 
statement showing the location of said proposed 
structure, the name of the same, the· size of the 
same, the name of the stream, bay or arm of the 
gulf or inlet thereof, or salt water bay over which it 
is to be built, the time when the work was com
menced and the name of the owner, together with a 
map showing the location ·of said structure. 
[Acts 1925, S.B. 84.] 

Art. 1468. Priority 
The claimant's right to build said structure will 

relate back to the time of so filing said statement 
and map, and the first in time shall be the first in 
right. The filing of said statement and map shall be 
considered as taking "formal action." 
[Acts 1925, S.B. 84.] 

Art. 1469. Condemnation of Approaches 
Said claimant may acquire by purchase or by the 

exercise of the right of eminent domain, all neces
sary approaches to said structure that said claimant 
deems necessary. 
[Acts 1925, S.B. 84.] 

Art. 1470. Land Under Water 
The land under water to be occupied by such 

structure and approaches thereto is hereby granted 
absolutely to said claimant, and five hundred feet 
more on each side of such structure is also granted 
with the right only to dredge therefrom or beyond 
same for material for causeways if required in con
struction and maintenance. 
[Acts 1925, S.B. 84.] 

Art. 1471. Lease of Right of Way 
Such owner may lease the right of way over said 

structure to cities and towns for public utilities 
owned and operated by them, and to corporations for 
the constructions by such corporations of railroad 
tracks over which steam and electric trains and cars 
may be operated for the transportation of freight 
and passengers; such right not to be granted in such 
way as to obstruct or interfere with the use of such 

structure for pedestrians, teams and· vehicles, or to 
permit a monopoly. Said lease to railroad corpora
tions shall be for such time and on such terms and 
conditions as the Railroad Commission of Texas may 
prescribe. Said railroad companies shall only charge 
for the use of said tracks as a part of the mileage 
according to statutory rates and the general laws of 
Texas. 
[Acts 1925, S.B. 84.] 

Art. 1472. Lessee May Issue Bonds 
Any corporation so contracting for the right of 

way over any part of said structure shall have the 
right to make and enter into any contract with said 
owner subject to the approval of the Railroad Com
mission, for the payment to said· owner of all sums 
of money due thereunder, and for this purpose may 
issue and sell its bonds to the extent of the amount 
of such corporation's obligations to the said owner. 
No such bonds shall be issued by any railroad compa
ny or other corporation without first obtaining the 
pe.r~ission, order and approval of the Railroad Com
m1ss10n. 
[Acts 1925, S.B. 84.] 

Art. 1473. Causeway Corporations 
Corporations may be formed and chartered under 

the provisions of this law and of this title for the 
purposes stated in article 1466 hereof. All such 
corporations shall have full power and. authority to 
make contracts with other persons or corporations 
conveying to said persons or corporations the right 
of easement or user of any portion of any such 
structure, and shall have full power and authority to 
charge, demand and receive reasonable and just tolls 
and charges for the use of said portions of said 
bridge, causeway or roadway, and the same shall be 
equal, just and uniform to all persons, corporations, 
cities and towns as herein provided, without discrim
ination as to the amount charged or delay in han
dling same. Any such corporation shall be subject to 
the regulation and control of the Railroad Commis
sion as to all the powers and provisions of this law. 
[Acts 1925, S.B. 84.] 

2. BRIDGES AND FERRIES 

Art. 1474. Bridge Charter 
The charter of a bridge or ferry company, in 

addition to the general information required by law, 
shall state the stream intended to be crossed by the 
bridge or ferry. 
[Acts 1925, S.B. 84.] 

Art. 1475. Right~ of Corporation 
Whenever any person shall file with the Secretary 

of State any article of association for the erection 
and maintenance of a bridge or ferry, it shall not be 
lawful for any other toll-bridge or toll-ferry, to be 
established on the same stream within the limits 
specified in said article; provided, that said limits 
shall not extend more than three miles above and 
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three miles below said bridge or ferry. This· article 
shall not be construed to prohibit bridges and ferries 
at the crossings of any road on such stream within 
such limits, declared, either before or after the erec
tion of such bridge or ferry, to be a public road by 
the commissioners court of the county in which such 
crossing is situated. · 
[Acts 1925, S.B. 84.] 

Art. 1476. Toll Rate 
All charges or tolls for crossing any bridge or 

ferry shall be regulated by the commissioners court 
by an order made at a regular term, and spread 
upon the minutes of said court, as provided in the 
case of other bridges and ferries. 
[Acts 1925, S.B. 84.] 

Art. 1477. Owner's Liability 
All persons or corporate companies owning any 

toll bridge or ferry shall be liable for all damages 
caused by neglect, delay or the insufficiency of their 
bridge or ferry boat, which damages may be recov
ered by suit therefor. 
[Acts 1925, S.B. 84.] 

CHAPTER THIRTEEN. CHANNEL AND 
DOCK [Repealed] 

Arts. 1478 to 1482. Repealed by Acts 1961, 57th 
Leg., p. 841, ch. 377, § 14, eff. Aug. 28, 1961 

CHAPTER FOURTEEN. DEEP 
WATER [Repealed] 

Arts. 1483 to 1494. Repealed by Acts 1961, 57th 
Leg., p. 841, ch. 377, § 14, eff. Aug. 28, 1961 

CHAPTER FIFTEEN. OIL, GAS, SALT, 
ETC. [Repealed] 

Arts. 1495 to 1507. Repealed by. Acts 1955, 54th 
Leg., p. 239, ch. 64, art. 9.16 

Article 

CHAPTER SIXTEEN. WASTE WATER 
CORPORATIONS 

1508. Purposes. 
1509. Powers. 
1510. Condemnation. 
1511. Services. 
1512. Ownership of Stock. 

Art. 1508. Purposes 
Corporations may be created for the purpose of 

gathering, storing, and impounding water containing 
salt or other substances [produced] in the drilling 
and operation of oil and other wells, and to prevent 
the flow thereof into streams at. times when the 
latter may be used for irrigation. 
[Acts 1925, S.B. 84.) 

Art. 1509. Powers 
Such corporations, in addition to the general pow

ers conferred by law upon private corporations, may 
acquire, own, and operate ditches, canals, pipe lines, 
levees, reservoirs, and their appliances appropriate 
for the gathering, impounding or storage of such 
water and for the protection of such reservoirs from 
inflow or damage by surface waters. 
[Acts 1925, S.B. 84.] 

Art. 1510. Condemnation 
Such corporation shall have power to condemn 

lands and rights necessary for the purposes of such 
corporation; and also to cross with their ditches, 
canals, and pipe lines under any highways, canals, 
pipe lines, railroads, and tram or logging roads; 
conditioned that the use thereof be not impaired 
longer than essential to the making of such cross
ings. No right is conferred to pass through any 
cemetery or under any residence, school house or 
other public building, nor to cross any street or alley 
of any incorporated city or town without the consent 
of the authorities thereof. 
[Acts 1925, S.B. 84.] 

Art. 1511. Services 
In the localities in which they operate and to the 

extent of the facilities provided, such corporations 
shall serve all producers of such waters in the gath
ering, impounding, and storage of such wate.rs, in 
proportion to the needs of such producers at fair and 
reasonable charges, and without discrimination be
tween such producers under like conditions. 
[Acts 1925, S.B. 84.] 

Art. 1512. Ownership of Stock 
Corporations interested in the proper disposition 

of such waters may subscribe for, own, and vote 
stock in the corporations which may be created 
hereunder. 
[Acts 1925, S.B. 84.] 

CHAPTER SEVENTEEN. TRUST COMPANIES 
AND INVESTMENTS 

Article 
1513. Trust Companies. 
1513a. Creation of Trust Company; Purposes. 

AGRICULTURAL FINANCE CORPORATIONS 

1514. Purposes. 
1515. "Agricultural Products." 
1516. Assets and Liabilities. 
1517. Limit of Indebtedness. 
1518. Ownership of Stock. 
1519. Regulation. 

LOAN AND BROKERAGE COMPANIES 

1520 to 1524a-l. Repealed. 
1524b. Housing Corporations Authorized. 
1524c. Application for Incorporation. 
1524d. Powers; Fees and Taxes. 
1524e. Regulation by Municipalities or Counties. 
1524f. Rate of Return Restricted. 
1524g. Rules and Regulations to be Prescribed and Plans Approved. 
1524h. Appeal from Order Fixing Rate of Return. 
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Article 
1524i. Loans from Reconstruction Finance Corporation. 
1524j. Anti-trust Laws not Affected. 
1524k. Restraining Violation of Orders, Rules or Regulations; Pun

ishment for Violation of Injunction. 

Art. 1513. Trust Companies 
Every trust company organized under the laws of 

the State with a capital of not less than five hun
dred thousand dollars shall, in addition to all other 
powers conferred by law, have the power to pur
chase, sell, discount and negotiate with or without 
its endorsement or guaranty, notes, drafts, checks, 
bills of exchange, acceptances, including bankers' 
acceptances, cable transfers and other evidences of 
indebtedness; to purchase and sell, with or without 
its endorsement or guaranty, stocks, bonds, securi
ties, including the obligations of the United States 
or of any States thereof; to issue debentures, bonds 
and promissory notes, to accept bills or drafts drawn 
upon it, but in no event having liabilities outstand
ing thereon at any one time exceeding five times its 
capital stock and surplus; provided, however, that 
with the consent in writing of the Banking Commis
sioner they may have outstanding at any one time 
ten times the capital stock and surplus; and general
ly, to exercise such powers as are incidental to the 
powers conferred by this article. 
[Acts 1925, S.B. 84.] 

Art. 1513a. Creation of Trust Company; Purposes 

Creation; Purposes 

Sec. 1. Trust companies may be created, and any 
corporation, however created, may amend its charter 
in compliance herewith, or a foreign corporation may 
obtain a certificate of authority to do business in 
Texas for the following purpose: to act as trustee, 
executor, administrator, or guardian when designat
ed by any person, corporation, or court to do so, and 
as agent for the performance of any lawful act, 
including the right to receive deposits made by agen
cies of the United States of America for the autho
rized account of any individual, and to act as attor
ney-in-fact for reciprocal or inter-insurance ex
change, and to lend and accumulate money without 
banking privileges, when licensed under the provi
sions of Subtitle II of Title 79, Revised Civil Statutes 
of Texas, 1925, as amended.1 

Supervision of Banking Commissioner; Annual Statement; Examination of 
Trust Companies; Penalties 

Sec. 2. (a) Such corporations shall be subject to 
supervision by the Banking Commissioner of Texas 
and shall file with the Banking Commissioner of 
Texas on or before February 1 of each year a 
statement of its condition on the previous December 
31, in such form as may be required by the Banking 
Commissioner, showing under oath its assets and 
liabilities, together with a fee of $25 for filing; 
which statement when so filed shall not be open to 
the public but shall be for the information of the 
Banking Commissioner and his employees. The 
Banking Commissioner may, for good cause shown, 

extend the time for filing such statement for not 
more than 60 days. The Banking Commissioner or 
his authorized assistants or representative, shall 'not 
make public the contents of said statement, or any 
information derived therefrom, except in the course 
of some judicial proceeding in this state. 

(b) The Banking Commissioner of Texas shall 
have authority to examine or cause to be examined 
each such corporation annually or more often if he 
deems it necessary. Such corporation shall pay the 
actual traveling expenses, hotel bills, and all other 
actual expenses incident to such examination and a 
fee not exceeding $25 per day per person engaged in 
such examination. If such corporation has not sold 
in Texas, and does not offer for sale or sell in Texas, 
any of its securities which have been registered or 
with respect to which a permit authorizing their sale 
has been issued under the Securities Act, as present
ly in force or hereafter amended, the Banking Com
missioner of Texas, in_ lieu of an examination, shall 
accept the financial statement filed by such corpora
tion pursuant to the first paragraph of this Section. 
Such fees, together with all other fees, penalties and 
revenues collected by the Banking Department, shall 
be retained by the department and shall be expend
ed only for the expenses of the department; 

(c) If any such corporation shall fail to comply 
with the requirements of the first paragraph of this 
Section in the manner and within the time required, 
such failure· shall subject such corporation to a pen
alt:y of not less than $200 nor more than $1,000, 
which shall be collected at the suit of the Attorney 
General if not paid within 30 days after February 1 
of each year. A second failure to file such state
ment, as so required, shall be grounds for forfeiture 
of the charter. of such corporation at the suit of the 
Attorney General upon request of the Banking Com
missioner of Texas. 

(d) Refusal on the part of any such corporation to 
submit to an examination by the Banking Commis
sioner of Texas, or his representatives, or the with
holding of information from the Banking Commis
sioner of Texas, or his representatives, shall consti
tute grounds for forfeiture of the charter of such 
corporation at the suit of the Attorney General upon 
the request of the Banking Commissioner of Texas. 

Compliance with Securities Act· 

Sec. 3. Any securities issued or sold by such com
panies shall be issued and sold in compliance with all 
of the provisions of the Securities Act, as amended, 
as it now exists or may hereafter be amended. 

Paid-in Capital 

Sec. 4. Any such company mus~ have a fully 
paid-in capital of not less than $500,000. 

Demand or Time Deposits 

Sec. 5. Any such company shall not accept de
mand or time deposits, except as hereinabove provid
ed. 
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Foreign Corporations 

Sec. 6. The provisions of this Act shall apply to 
foreign corporations which have heretofore been au
thorized and which may hereafter be authorized to 
transact business in this state under a certificate of 
authority which authorizes such corporation to exer
cise in this state all or any of the purposes, powers 
or authorities ref erred to in Section 1 hereof. Every 
such foreign corporation authorized to transact busi
ness in the state shall be subject to the examination 
of the Banking Commissioner of Texas in the same 
manner and under the same terms and conditions as 
are domestic corporations. In lieu of such examina
tions, the Banking Commissioner of Texas may, in 
his discretion, accept reports of examination made 
by the supervising authority of the state in which 
the home office of such foreign corporation is domi
ciled. Failure to comply with this Act shall consti
tute grounds for revocation of the certificate of 
authority of such foreign corporation to transact 
business in this state in an action filed by the 
Attorney General upon the request of the Banking 
Commissioner of Texas. ' 

Supplementary Laws; Antitrust Laws 

Sec. 7. The General Laws for incorporation and 
governing of corporations and the provisions of Arti
cle 1513, Revised Civil Statutes of Texas, 1925, and 
the provisions of the Texas Business Corporation Act 
shall supplement the provisions of this Act and shall 
apply to such trust companies to the extent that 
they are not inconsistent herewith; provided, the 
provisions of Article 2.0lA permitting a corporation 
to have more than one purpose shall not apply. The 
power and authority herein conferred shall in no 
way affect any of the provisions of the antitrust 
laws of this state. 
[Acts 1957, 55th Leg., p. 1162, ch. 388; Acts 1967, 60th 
Leg., p. 1730, ch. 658, § 1, eff. June 17, 1967.] 

1 See article 5069-1.01 et seq. 
Sections 2 and 3 of the 1967 amendatory act provided: 
"Sec. 2. Chapter 165, Acts of the 42nd Legislature, Regular Session, 

1931, as amended (Article 1524a, Vernon's Texas Civil Statutes), is repealed. 
"Sec. 3. If any word, phrase, clause, sentence or Section of this Act or the 

application thereof to any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of this Act which can be given 
effect without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable." 

AGRICULTURAL FINANCE CORPORATIONS 

Art. 1514. Purposes 
This subdivision embraces private corporations 

formed for the purpose of dealing in accepta,n.ces and 
other receipts growing out, or to be used in aid, of 
the transportation, warehousing, distribution, or fi
nancing, in either domestic or foreign trade, of read
ily marketable, staple, non-perishable, agricultural 
products; and for dealing in acceptances of banking 
corporations not secured upon nor representing any 
such products. 
[Acts 1925, S.B. 84.] 

Art. 1515. "Agricultural Products" 
By ready marketable, staple, non-perishable agri

cultural products are meant those classes of agricul-

tural products which are subject to such constant 
dealing in ready markets as to make their values 
easily and definitely ascertainable and realizable on 
short notice, and which are not ordinarily subject to 
substantial depreciation in quality within the period 
of immaturity of the obligations which they secure, 
or by which they are represented. 
[Acts 1925, S.B. 84.] 

Art. 1516. Assets and Liabilities 
The total liabilities to any corporation chartered 

under this law of any such banking corporation, on 
account of any such unsecured acceptances, shall at 
no time be permitted to exceed ten per cent of the 
unimpaired capital of such corporation. Each such 
corporation shall invest and keep invested in obliga
tions of the United States, Texas, or political sub-di
visions or incorporated cities of Texas, not less than 
one-half of its paid in capital. Such corporation 
shall have an unauthorized 1 capital stock of not less 
than five hundred thousand dollars which shall not 
be reduced by amendment to less than such sum. 
[Acts 1925, S.B. 84,] 

1 So in enrolled bill. Probably should read "authorized." 

Art. 1517. Limit of Indebtedness 
No such corporation shall enter into any contract 

or contracts of acceptances, guaranty, indorsement 
or suretyship when its obligation thereon in connec
tion with its entire existing obligations and indebt
edness primary or secondary, fixed or contingent, 
shall exceed five times its then unimpaired capital 
and surplus, unless previously authorized in writing 
by the Banking Commissioner so to do, in which case 
it may enter into such contract not to exceed the 
limit so fixed by such Commissioner, in no case to 
exceed ten times its said capital and surplus. Those 
obligations, to pay which at maturity, any such 
corporation has been furnished funds by other par
ties liable thereon, need not be considered in deter
mining the amount of its existing obligations and 
indebtedness hereunder. All such contracts and ob
ligations entered into in violation of this article shall 
be unenforceable against such corporation. Nothing 
herein shall prevent the enforcement of any such 
prohibited obligations by any holder who has ac
quired the same in due course, for value, before 
maturity, and without notice of its infirmity. 
[Acts 1925, S.B. 84.] 

Art. 1518. Ownership of Stock 
Any private corporation formed under this title, 

and any banking corporation or trust company, ex
cept savings banks, may hold stock in corporations 
created hereunder, and in corporations chartered 
under the laws of the United States or in any State 
thereof, and principally engaged in financing domes
tic or foreign trade in any such agricultural prod
ucts, in amounts not to exceed in the aggregate, ten 
per cent of the capital and surplus of such private 

·corporation, banking or trust company, nor to exceed 
ten per cent of the capital stock of such corporation 
in which such stock is to be held. No banking 
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corporation or trust company shall acquire stock in 
such corporation without express written authoriza.,. 
tion therefor from the Banking Commissioner, under 
such rules and regulations as he may provide, except 
in payment of debt. If it shall acquire same in 
payment of debt, it shall promptly dispose of same 
unless. e;cpressly permitted to retain same by such 
comm1ss1oner. 
[Acts 1925, S.B. 84.] 

Art. 1519~ Regulation 
Such corporations shall be subject at all times to 

the supervision and control of the Banking Commis
sioner, and shall conform to all lawful regulations of 
such Commissioner. No such corporation shall begin 
business until authorized to do so by such Commis
sioner after satisfactory showing made that such 
corporation has complied with the law, and thereaft
er it shall make reports to such Commissioner and be 
subject to such periodical visitations and examina
tions under his direction, and shall pay fees therefor, 
all as in the case of State banking corporations. 
Said Commissioner shall have such powers with ref
erence to taking charge of such corporations, liqui
dating same,- and for like causes as are possessed by 
him with reference to State banks. 
[Acts 1925, S.B. 8~.] 

LOAN AND BROKERAGE COMPANIES 

Arts. 1520 to 1524. Repealed by Acts 1931, 42nd 
Leg., p. 280, ch. 165, § 11 

Art. 1524a. Repealed by Acts 1967, 60th Leg., p. 
1730, ch. 658, § 2, eff. June 17, 1967 

See, now, article 1513a and notes thereunder. 

Art. 1524a-1. Repealed by .Acts 1963, 58th Leg., p. 
550, ch. 205, § 30, eff. Aug. 23, 1963 

See, now, article 5069-3.01 et seq. 

Art. 1524b. Housing Corporations Authorized 
Corporations. may be formed wholly for the pur

pose of providing housing for families of low income 
and/or for reconstruction of slum areas, provided 
such corporations are regulated by state or m.unici
pal law, as hereinafter provided as to rents, charges, 
capital structure, rate of return and areas and meth
ods of operation. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 1.] 

Art. 1524c. Application for lncorpo.ration 
Applications for charters for corporations, the cre

ation of which are authorized under the provisions of 
this Act, in addition to requirements now prescribed 
by law, must be accompanied by' a certificate exe
cuted by the officials of the governing body of the 
municipality in which said corporation contemplate 
owning or operating any properties certifying that 
the capital structure thereof and the plans and speci
fications of the proposed building has the approval 
of such governing body, provided, that where said 
corporation contemplates the owning or operating of 
properties situated outside the corporate limits of 

.2 West's Tex.Stats. & Codes-9 

any organized town, city or village, then the certifi
cation herein referred to shall be executed by the 
Commissioners' Court of any county in which it is 
contemplated to own and/or operate properties 
within the scope of this Act. Such certificate shall 
not be binding upon the Secretary of State who shall 
proceed to file or ref use to file the charter in accord
ance with the provisions of existing laws. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 2.] 

Art. 1524d. Powers; Fees and Taxes 
Any corporation organized under the provisions of 

this Act shall have, except as herein provided, all the 
powers of private domestic corporations which have 
been heretofore organized under the provisions of 
the laws of.the State of Texas, and shall pay all fees 
and taxes which are required to be paid by private 
domestic corporations organized and/or existing un
der the laws of the State of Texas. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 3.] 

Art. 1524e. Regulation by Municipalities or Coun
ties 

The rents, charges, capital structure, rate of re
turn and areas and method of operation of any 
corporation organized under the provisions of Sec
tion 1 hereof shall be regulated, as hereinafter pro
vided, by the governing body of any municipality or 
county where the properties to be owned or operated 
are situated outside the corporate limits of any 
organized town, city or village in which said corpora
tion owns and operates any property. Should any 
such corporation own and operate properties in more 
than one municipality, the governing body of each. 
municipality or county, where the properties to be 
owned or operated are situated outside the corporate 
limits of any organized town, city or village in which 
property of the corporation is situated, shall regulate 
in the manner prescribed by this Act the rents, 
charges, rate of return and area and method of 
operation of the property located within the territo
rial limits of such municipality or county, where the 
properties to be owned or operated . are situated 
outside the corporate limits of any organized town, 
city or village, provided the governing body of a 
county shall not have the jurisdiction of regulation 
of property of such corporation situated within the 
corporate limits of a town, village, or city. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 4.] 

Art. 1524f. Rate of Return Restricted 
The governing body fixing the rate of return for a 

corporation organized under the provisions of Sec
tion 1 of this Act shall not fix such rates of return to 
yield a net amount.in excess of eight (8%) per cent 
upon the invested capital of such corporation. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 5.] 

Art. 1524g. Rules and Regulations to be Pre-
scribed and Plans Approved 

Such governing body may establish rules and reg
ulations governing its procedure for hearings in fix-
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ing or amending orders or ordinances fixing the 
rents, charges, rate of return and areas and methods 
of corporations organized under the provisions of 
Section 1 hereof, and before any building is erected 
by such corporation, the detailed plans and specifica
tions thereof, must be approved by the governing 
body of the municipality or county, where the prop
erties to be owned or operated are situated outside 
the corporate limits of any organized town, city or 
village in which such building is to be erected. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 6.] 

Art. 1524h. Appeal from Order Fixing Rate of Re
turn 

Any corporation o~ganized and existing under and 
by virtue of provisions of Section 1 hereof; which 
shall be dissatisfied with any rents, charges, rate of 
return and area and method of operation which is 
fixed or may be fixed or may be changed by any 
governing body, may, by giving to such governing 
body ten (10) days notice by registered mail of its 
intention thereof, appeal to any district court of the 
county wherein the property which is affected is 
situated. The appeal shall be perfected by filing 
suit in the district court of the county in which the 
property is situated within ten (10) days after the 
giving of such notice, and the filing of such suit shall 
suspend the order, rule, regulation, or ordinance 
from which the appeal is perfected. The municipali
ty_ or county, where the properties to be owned or 
operated are situated outside the corporate limits of 
any organized town, city or village shall be defend
ant in said suit. The trial shall be de novo, and 
Court, upon a hearing, shall, by its judgment, regu
late the rents, charges, rate of return, areas and 
method of operation of the corporation. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 7.] 

Art. 1524i. Loans from Reconstruction Finance 
Corporation 

Any corporation created under the provisions of 
this Act, in addition to the powers herein granted, 
shall have full power and authority to do all things 
necessary to secure loans from the Reconstruction 
Finance Corporation under the rules and regulations 
prescribed by said Reconstruction Finance Corpora
tion. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 8.] 

Art. 1524j. Anti-trust Laws not Affected 
Provided that nothing in this Act shall in anywise 

affect or nullify the Anti-trust laws of this State. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42, § 9.] 

Art. 1524k. Restraining Violation of Orders, Rules 
or Regulations; Punishment for Vi
olation of Injunction 

If any agent, servant, officer or employee of any 
corporation created under the provisions of this Act 
shall wilfully violate any order, rule, regulation or 
ordinance fixing rents, charges, rate of return, areas 
and method of operation, the District Court of the 

County in which the property of such corporation is 
situated, upon application of the governing body of 
the municipality or county, where the properties to 
be owned or operated are situated outside the corpo
rate limits of· any organized town, city or village 
wherein the corporation owns property or upon ap
plication of any Labor Inspector employed by the 
State of Texas when authorized to so act by the 
Commissioner of Labor Statistics' of the State of 
Texas, may issue during its term or in vacation a 
temporary writ of injunction restraining such 
agents, servants, officers or employees from any 
violation of such order, rule, regulation or ordinance 
and which temporary writ of injunction may be 
made permanent upon notice and hearing in the 
manner now provided by law. No bond shall be 
required before issuing any such temporary or per
manent injunction and if any such injunction is 
violated by the agents, servants, officers or em
ployees of said corporation, the Court, in addition to 
its power to punish for contempt, may order that the 
building of such corporation shall not be used or 
occupied for any period not to exceed one year but 
the Court shall permit said building to be occupied 
or used if the owner, lessee, tenant or occupant 
thereof shall give bond with sufficient surety to be 
provided by the Court in the sum of not less than 
Five Hundred ($500.00) Dollars nor more than One 
Thousand ($1,000.00) Dollars, payable to the Judge 
of said Court, conditioned that said corporation, its 
agents, servants, officers or employees will thereaft
er comply with the orders, rules, regulations or 
ordinances which have been or may be promulgated, 

. fixing the rents, charges, or rate of return, areas 
and methods of operation of said corporation and 
that it will pay all fines and costs that may be 
assessed in contempt proceedings against its agents, 
servants, officers and employees for the violation of 
any writ of injunction existing, or which may there
after be issued. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 107, ch. 42; § 10.] 

CHAPTER EIGHTEEN. MISCELLANEOUS 

Article 

1525. Drainage. 
1526. Irrigation and Waterpower. 
1527. International Trading Corporations. 
1527a. International Commerce Development Corporation; Foreign 

Trade Zone. 
1528. Ice Companies. 
1528a. State Housing Law. 
1528b. Electric Cooperative Corporation Act. 
1528c. Telephone Cooperative Act. 
1528d. Automobile Club Services Act. 
1528e. Professional Corporations Act. 
1528f. Professional Associations Act. 
1528g. Business Development Corporations. 
1528h. Dealing in Acceptances. 

Art. 1525. Drainage 
Corporations chartered for the purpose of con

structing, maintaining and operating canals, drains 
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and ditches outside of the corporate limits of cities 
and towns in any county in Texas shall: 

1. Have power for the purpose of drainage, 
to acquire lands for the purpose of its business 
or in payment of stock or drainage rights, and 
to hold and dispose of such lands and all other 
property. 

2. Alienate within fifteen years from the 
date of acquiring same all lands acquired by 
such corporations, subject to judicial forfeiture, 
except lands used for the construction, mainte
nance and operation of drains, ditches and later
als. 

3. Have power to make contracts for the 
permanent drainage of any tract of land and the 
charges therefor, said charges to be subject to 
the control of the Legislature; and the rights 
therein shall be secured by a lien expressly 
given upon the lands, other than homesteads, 
benefited by said drain or canal. 

4. Have the right to borrow money for the 
construction, maintenance and operation of its 
ditches, canals and laterals, and to issue bonds 
and mortgage its franchises to secure the pay
ment of any debts contracted for. the same. 

5. Report to the commissioners court of the 
county wherein constructed, all drains and ca
nals so constructed by such corporations, such 
report to be approved by said court. 

[Acts 1925, S.B. 84.] 

Art. 1526. Irrigation and Waterpower 
Corporations organized to construct, maintain and 

operate canals, ditches, flumes, feeders, laterals, 
dams, reservoirs, lakes and wells, and for conserving, 
storing, conducting and transferring water to all 
persons entitled to the use of same for irrigation, 
mining, milling, manufacturing, the development of 
power, to cities and towns for waterworks, and for 
stockraising, shall have power to acquire lands by 
voluntary donation or purchase in payment of stock 
or bonds or water rights; and to hold, improve, 
subdivide and dispose of all such land and other 
property. Such corporations may elect directors or 
trustees to hold office for a period of three years, 
and may provide for the election of one-third in 
number thereof each year. 
[Acts 1925, S.B. 84.] 

Art. 1527. International Trading Corporations 
Corporations created for the purpose of engaging 

in international trading and the purchase and sale of 
the products of the farm, ranch, orchard, mine and 
forest shall be empowered to pledge, borrow, hy
pothecate and receive in trust for the purpose of sale 
any and all products of the farm, ranch, and orchard, 
and shall be authorized to buy, sell and exchange 
raw products of the farm, ranch, orchard, mine and 
forest, and to take in payment therefor finished 
products of whatever kind and character that they 
may determine at a fair, equitable and just valua
tion. Such corporations shall have power to charter, 

lease, construct or purchase necessary vessels, ships, 
docks, wharves, and warehouses for the conduct of 
their business; to pool products of the farm in the 
sale of same; to hypothecate or pledge the credit of 
such corporations for the products so received under 
contract for the necessary funds with which to mar
ket same; to borrow money as other business corpo
rations and to lend the same upon products that they 
may be engaged in the sale of, either as owner, 
agent, consignee, or commission merchant. They 
shall have generally and specially all the rights, 
powers and privileges belonging to a corporation 
engaging in international trading. Such corpora
tions shall have authority to receive in payment of 
capital stock, manufacturing establishments, and the 
stocks and bonds of same at a fair and just valua
tion, and to so receive the products of the farm, 
ranch and orchard: Whenever property is received 
in payment for capital stock, the Secretary of State 
shall appoint a board of appraisers who are familiar 
with the valuations of such property so taken in 
payment for capital stock to appraise same and 
furnish him with a sworn statement of the valua
tions of the property so taken in payment for capital 
stock. On receipt of same he shall approve, file and 
record the charter of such corporation. A majority 
of the stock shall in all instances be owned by 
citizens of the United States, and a majority of the 
officers and directors thereof shall in all instances be 
citizens of the United States and of this State. 
Nothing in this article shall prevent citizens of for
eign countries from becoming stockholders in such 
corporations, but the control of such corporations 
shall never in any instance be vested in citizens of 
other countries than the United States. Violation of 
any provision herein as to the control of stock of 
such corporation shall be sufficient for the Secretary 
of State to cancel the charter of said corporation and 
same shall be placed in the hands of a receiver as 
provided by law. 
[Acts 1925, S.B. 84.] 

Art. 1527a. International Commerce Development 
Corporation; Foreign Trade Zone 

The International Commerce Development Corpo
ration, organized and incorporated under the laws of 
the State of Texas, with offices at Fort Worth, 
Tarrant County, Texas, is authorized to apply for 
and accept a grant to establish, operate and main
tain a foreign trade zone at the Fort Worth Port of 
Entry, and other sub-zones, subject to the require
ments of federal law and regulations of the Foreign 
Trade Zones Board. 
[Acts 1969, 61st Leg., p. 581, ch. 196, § 1, eff. May 14, 1969.] 

Art. 1528. Ice Companies 
Corporations organized or chartered urider the 

laws of this State for the manufacture of ice shall 
also be authorized to engage in and transact the 
business of buying, selling and refrigerating poultry 
and poultry products, and buying, selling, canning 
and refrigerating fruits, produce and dairy products. 
[Acts 1925, S.B. 84.] 
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Art. 1528a. State Housing Law 

Short Title 

Sec. 1. This Act. shall be known as the "State 
Housing Law." 

State Agencies and Instrumentalities 

Sec. 2. It is hereby declared that it is necessary 
in the public interest to make provision for housing 
for families of low income, and that, the providing 
of such housing being now otherwise impossible, it is 
essential that provision be made for the investment 
of private and public funds at low interest rates, the 
acquisition at fair prices of adequate parcels of land 
and the construction of new housing facilities under 
public supervision in accord with proper standards of 
sanitation and safety, at a cost which will permit 
their rental or sale at prices which families of low 
income can afford to pay. Therefore, there are 
created and established the agencies and instrumen
talities hereinafter prescribed which are declared to 
be the agencies and instrumentalities of the state for 
the purpose of attaining the ends herein recited, and 
their necessity in the public interest is hereby de
clared a matter of legislative determination. 

State Housing Board 

Sec. 3. There is hereby created a State Board of 
Housing of the State of Texas. The Texas Rehabili
tation and Relief Commission is hereby designated 
as the State Housing Board of the State of Texas, 
and shall perform all duties imposed by the Legisla
ture as hereinafter provided: and insofar as its 
responsibilities and duties have to do with the State 
Housing Law the Texas Rehabilitation and Relief 
Commission shall continue to exist as the State 
Housing Board until its duties and obligations shall 
have ceased to exist. 

Definition 

Sec. 4. Definition: The term board as used in 
this Act shall mean the Texas Rehabilitation and 
Relief Commission. 

Conditions of Approval of Housing Projects by Board 

Sec. 5. No housing project proposed by a limited 
dividend housing corporation incorporated under this 
Act shall be undertaken, and no building or other 
construction shall be placed under contract or start
ed without the approval of the board. No housing 
project shall be approved by the board unless: 

(a) rt' shall appear practicable to rent or sell 
the housing accommodations to be created at 
prices not exceeding those prescribed by the 
board. No such project shall be approved in 
contravention of any zoning or building ordi
nance in effect in the locality in which designat
ed areas are located. 

(b) There shall be submitted to the board a 
financial plan in such form and with such assur
ances as the board may prescribe to raise the 
actual cost of the lands and projected improve-

ments by subscriptions to or the sale of the 
stock, income debentures and mortgage bonds of 
such corporation. Whenever reference is made 
in this Act to cost of projects or of buildings and 
improvements in projects, such cost shall include 
charges for financing and supervision approved 
by the board and carrying charges during con
struction required in the project including inter
est on borrowed, and, where approved by the 
board, on invested capital. 

(c) There shall be such plans of site develop
ment and buildings as show conformity to rea
sonable standards of health, sanitation, safety 
and provisions for light and air, accompanied by 
proper specifications and estimates of cost. 
Such plans and specifications shall not in any 
case fall, below the requirements of the health, 
sanitation, safety and housing laws of the state 
and shall meet superior requirements if pre
scribed by local laws and ordinances. 

(d) The corporation agrees to accept a desig
nee of the board of housing as a member of the 
board of directors of said corporation. 

(e) If required by the board, the corporation 
shall deposit all moneys received by it as pro
ceeds of its mortgage bonds, notes, income de
bentures, or stock, with a trustee which shall be 
a banking corporation authorized to do business 
in the State of Texas and to perform trust 
functions, and such trustee shall receive such 
moneys and make payment therefrom for the 
acquisition of land, the construction of improve
ments and other items entering into cost of land 
improvements upon presentation of draft, check 
or order signed by a proper officer of the corpo
ration and, if required by the board, counter
signed by the said board or a person designated 
by it for said purpose. Any funds remaining in 
the custody of said trustee after the completion 
of the said project and payment or arrangement 
in a manner satisfactory to the board for pay
ment in full thereof shall be paid to the corpora-
tion. · 

Investigation of Housing Companies 

Sec. 6. The board shall have power to investigate 
into the affairs of limited dividend housing compa
nies, incorporated under this Act, and into the deal
ings, transactions or relationships of such companies 
with other persons. Any of the investigations pro
vided for in this Act may be conducted by the board 
or by a committee to be appointed by the board 
consisting of one or more members of the board. 
Each member of the board or a committee thereof 
shall have power to administer oaths, take affidavits 
and to make personal inspections of all places to 
which their duties relate. The board or a committee 
thereof shall have power to subpoena and require 
the attendance of witnesses and the production of 
books and papers relating to the investigations and 
inquiries authorized in this Act, and to examine 
them in relation to any matter it bs power to 
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investigate, and to issue commissions for the exami
nation of witnesses who are out of the state or 
unable to attend before the board or excused from 
attendance. 

Powers of Board 

Sec. 7. The board is hereby empowered to 

(a) study housing conditions and needs 
throughout the state to determine in what areas 
congested and unsanitary housing conditions 
constitute a menace to the health, safety, mor
als, welfare and reasonable comfort of the citi
zens of the state, 

(b) prepare programs for correcting such con
ditions, 

(c) collect and distribute information relating 
to housing, 

(d) investigate all matters affecting the cost 
of construction or production of dwellings, 

(e) study means of securing economy in the 
construction and arrangement of buildings, 

(f) recommend and approve the areas within 
which or adjacent to which the construction of 
housing projects by limited dividend housing 
companies may be undertaken, and 

(g) cooperate with local housing officials and 
planning commissions or similar bodies in cities 
and other localities in developments of projects 
they at any time may have under consideration. 

Consolidation of Projects 

Sec. 8. The board may permit the consolidation 
of two or more approved projects or the extension or 
amendment of any approved project or the consoli
dation of any approved project with a proposed 
project. In any of these events, the consolidation 
project shall be treated as an original project, and an 
application shall be submitted as in the case of an 
original project and rents may be averaged through
out the consolidated or extended project. The board 
may likewise permit or decline to permit any limited 
dividend corporation to organize and operate more 
than one project or t9 take over any project hereto
fore approved by the board and to operate it inde
pendently of other projects of the corporation. 

Supervision and Regulation of Operation of Housing Companies 

Sec. 9. In pursuance of its power and authority 
to supervise and regulate the operations of limited 
dividend housing companies incorporated under this 
Act the board may: 

(a) Order any such corporation to make, at its 
expense, such repairs and improvements as will 
preserve or promote the health and safety of the 
occupants of buildings and structures owned or 
operated by such corporations. 

(b) -Order all such corporations to do such acts 
as may be necessary to comply with the provi
sions of the law, the rules and regulations 
adopted by the board or by the terms of any 

project approved by the board, or to refrain 
from doing any acts in violation thereof. 

(c) Examine all such corporations and keep 
informed as to their general condition, their 
capitalization and the manner in which their 
property is constructed, leased, operated or 
managed. 

(d) Either through its members or agents 
duly authorized by it, enter in or upon and 
inspect the property, equipment, buildings, 
plants, of fices, apparatus and devices of any 
such corporation, examine all books, contracts, 
records, documents and papers of any such cor
poration and by subpoena duces tecum compel 
the production thereof. 

(e) In its discretion prescribe uniform meth
ods and forms of keeping accounts, records and 
books to be observed by such companies and to 
prescribe by order accounts in which particular 
outlays and receipts shall be entered, charged or 
credited. 

(f) Require every such corporation to file . 
with the board an annual report setting forth 
such information as the board may require veri
fied by the oath of the President and General 
Manager or Receiver if any thereof or by the 
person required to file the same. Such report 
shall be in the form, cover the period and be 
filed at the time prescribed by the board. The 
board may further require specific answers to 
questions upon which the board may desire in
formation and may also require such corpora-

. tions to file periodic reports in the form cover

. ing the period and at the time prescribed by the 
board. 

(g) From time to time make, amend and re
peal rules and regulations for carrying into. ef
fect the provisions of this Act. 

Maximum Rentals or Purchase Price 

Sec. 10. The board shall fix the maximum rental 
or purchase price to be charged for the housing 
accommodations furnished by such corporation. 
Such maximum rental or purchase price shall be 
determined upon the basis of the actual final cost of 
the project so as to secure, together with all other 
income of the corporation, a sufficient income to 
meet all necessary payments to be made by said 
corporations, as hereinafter prescribed, and such 
rental or purchase price shall be subject to revision 
by the board from time to time. The payments to 
be made by such corporation shall be 

(a) all fixed charges, and all operating and 
maintenance charges and expenses which shall 
include taxes, assessments, insurance, amortiza
tion charges in amounts approved by the board 
to amortize the mortgage indebtedness in whole 
or in part, depreciation charges if, when and to 
the extent deemed necessary by the board; re
serves, sinking funds and corporate expenses 
essential to operation and management of the 
project in amounts approved by the board. 
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(b) A dividend not exceeding the maximum 
fixed by this act upon the stock of the corpora
tion allotted to the project by the board. 

(c) Where feasible in the discretion of the 
board, a sinking fund in an amount to be fixed 
by the board for the gradual retirement of the 
stock, and income debentures of the corporation 
to the extent permitted by this Act. 

Letting, subletting or assignment of leases of 
apartments in such buildings or structures at greater 
rentals than prescribed by the order of the board are 
prohibited and all such leases will be void for all 
purposes. 

Reorganization of Companies 

Sec. 11. (1) Reorganization of limited dividend 
housing companies shall be subject to the supervision 
and control of the board and no such reorganization 
shall be had without the authorization of such board. 

(2) Upon all such reorganizations the amount of 
capitalization, including therein all stocks, income 
debentures and bonds and other evidence of indebt
edness shall be such as is authorized by the board 
which, in making its determination, shall not exceed 
the fair value of the property involved. 

Actions by Board against Housing Companies 

Sec. 12. Whenever the board shall be of the opin
ion that any such limited dividend housing company 
is failing or omitting, or about to fail or omit to do 
anything required of it by law or by order of the 
board and is doing or about to do anything, or 
permitting anything or about to permit anything to 
be done, contrary to or in violation of law or of any 
order of the board, or which is improvident or preju
dicial to the interests of the public,. the lienholders or 
the stockholders, it may commence an action or 
proceeding in the District Court of the county in 
which the said company is located, in the name of 
the board for the purpose of having such violations 
or threatened violations stopped and prevented by 
mandatory injunction. The board shall begin such 
action or proceeding by a petition and complaint to 
the said District Court, alleging the violation com
plained of and praying for appropriate relief by way 
of mandatory injunction. It shall thereupon be the 
duty of the court to specify the time, not exceeding 
twenty days after service of a copy of the petition 
and complaint, within which the corporation com
plained of must answer the petition and complaint. 

In case of default in answer or after answer the 
court shall immediately inquire into the facts and 
circumstances in such manner as the court shall 
direct without other or formal pleadings, and with
out respect to any technical requirements. Such 
other persons or corporations as it shall seem to the 
court necessary or proper to join as parties in order 
to make its order or judgment effective, may be 
joined as parties. The final judgment in any such 
action or proceeding shall either dismiss the action 

or proceeding or direct that a mandatory injunction 
be issued as prayed for in the petition and complaint 
or in such modified or other form as the court may 
determine will afford appropriate relief. 

Acquisition of Property for Projects 

Sec. 13. When the board shall have approved a 
project for the construction of housing accommoda
tions presented to it by a limited dividend housing 
company, such company may undertake the acquisi
tion of the property needed for said project. Such 
property may be acquired by gift, bequest or pur
chase or, in the case of limited dividend housing 
companies. 

The board may expressly except from its certifi
cate hereunder any part of the property proposed to 
be acquired as unnecessary to the plan. The approv
al by the board of the project shall be deemed in any 
proceeding to acquire land by appropriation as suffi
cient evidence of the necessity of the appropriation 
and a duly certified copy of the certificate of the 
board shall be conclusive evidence as to the matters 
lawfully certified therein in any appropriation pro-
ceeding. · 

Incorporation 

Sec. 14. Any number of natural persons, not less 
than three, a majority of whom are citizens of the 
United States, may become a corporation by sub
scribing, acknowledging and filing in the office of 
the Secretary of State, articles of incorporation, 
hereinafter called "articles," setting forth the in
formation required by the general corporation act of 
the state, except as herein modified or changed. 

(a) The purposes for which a limited dividend 
housing company is to be formed shall be as 
follows: To acquire, construct, maintain and 
operate housing projects when authorized by 
and subject to the supervision of the board of 
housing. 

(b) The shares of which the capital shall con
sist shall have a par value. ' 

(c) Articles of incorporation shall contain a 
declaration that the corporation has been organ
ized to serve a public purpose and that it shall 
remain at all times subject to the supervision 
and control of the board or of other appropriate 
state authority; that all real estate acquired by 
it and all structures erected by it, shall be 
deemed to be acquired for the purpose of pro
moting the public health and safety and subject 
to the provisions of the state housing law and 
that the stockholders of this corporation shall be 
deemed, when they subscribe to and receive the 
stock thereof, to have agreed that they shall at 
no time receive or accept from the company, in 
repayment of their investment in its stock, any 
sums in excess of the par value of the stock, 
together with cumulative dividends at the rate 
of six (6%) per centum per annum, and that any 
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surplus in excess of such amount if said compa
ny shall be dissolved, shall revert to the State of 
Texas. 

(d) The provisions of the general corporation 
act, as hereafter from time to time amended, 
shall apply to limited dividend housing compa
nies, except where such provisions are in conflict 
therewith. 

Dividend Rate 

Sec. 15. No stockholder in any company formed 
hereunder shall receive any dividend, or other distri
bution based on stock ownership, in any one year in 
excess of six (6%) per centum per annum except that 
when in any preceding year dividends in the amount 
prescribed in the articles of incorporation shall not 
have been paid on the said stock, the stockholders 
may be paid such deficiency without interest out of 
any surplus earned in any succeeding years. 

Stock and Bond Issues for Property or Money actually Received 

Sec. 16. No limited dividend ho.using company 
incorporated under this act shall issue stock, bonds 
or income debentures, except for money, services or 
property actually received for the use and lawful 
purpose of the corporation. · No stock, bonds or 
income debentures shall be issued for property or 
services except upon a valuation approved by the 
board of housing and such valuation shall be used in 
computing actual or estimated cost. 

Income Debenture Certificates 

Sec. 17. The articles of incorporation may autho
rize the issuance of income debenture certificates 
bearing no greater interest than six (6%) per centum 
per annum. After the incorporation of a limited 
dividend housing company, the directors thereof 
may, with the consent of two-thirds of the holders of 
any pref erred stock that may be. issued and out
standing, offer to the stockholders of the company 
the privilege of exchanging their pref erred and com
mon stock in such quantities and at such times as 
may be approved by the board of housing for such 
income debenture certificates, whose face value shall 
not exceed the par value of the stock exchanged 
therefor. 

Limitation of Powers 

Sec. 18. No limited dividend housing company 
incorporated shall under this Act: 

(1) Acquire any real property or interest 
therein unless it shall first have obtained from 
the board a certificate that such acquisition is 
necessary or convenient for the public purpose 
defined in this Act. 

(2) Sell, transfer, assign or lease any real 
property without first having obtained the con
sent of the board, provided, however, that leases 
conforming to the regulations and rules of the 
board and for actual occupancy by the lessees 
may be made without the consent of the board. 
Any conveyance, incumbrance, lease or sublease 

made in violation of the provisions of this sec
tion and any transfer or assignment thereof 
shall be void. · 

(3) Pay interest returns on its mortgage in
debtedness and its income debenture certificates 
at a higher rate than six (6%) per centum per 
annum. 

(4) Issue its stock, debentures and bonds cov
ering any project undertaken by it in an amount 
greater in the aggregate than the total actual 
final cost of such project, including the lands, 
improvements; charges for financing and super~ 
vision approved by the board and interest and 
other carrying charges during construction, 

(5) Mortgage any real property without first 
having obtained the consent of the board. 

(6) Issue any securities or evidences of indebt
edness without first having obtained the ap
proval of the board. 

(7) Use any building erected or acquired by it 
for other than housing purposes, except that 
when permitted by law the story of the building 
above the cellar or basement and the space 
below such story may be _used for stores, com
mercial, cooperative or community purposes, 
and when permitted by law the roof may be 
used for cooperative or community purposes. 

(8) Charge or accept any rental, purchase 
price or other charge in excess of the amounts 
prescribed by the board. 

(9) Enter into contracts for the construction 
of housing projects, or for the payments of 
salaries to officers or employees except subject 
to the inspection and revision of the board and 
under such regulations as the board from time 
to time may prescribe. 

(10) Voluntarily dissolve without first having 
obtained the consent of the board. 

(11) Make any guaranty without the approval 
of the board. 

Bonds and Mortgages subject to Board's Approval 

Sec. 19. Any company formed under this act 
may, subject to the approval of the board, borrow 
funds and secure the repayment thereof by bonds 
and mortgage or by an issue of bonds under trust 
indenture. The bonds so issued and secured and the 
mortgage or trust indentures relating thereto, may 
create a first or senior lien and a second' or junior 
lien upon the real property embraced in any project. 
Such bonds and mortgages may contain such other 
clauses and provisions as shall be approved by the 
board, including the right to assignment of rents _and 
entry into possession in case of default; but the 
operation of the housing projects in the event of 
such entry by mortgagee or receiver shall be subject 
to the regulations of the board under this act. Pro
visions for the amortization of the bonded indebted
ness of companies formed under this act shall be 
subject to the approval of the board. 
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Surplus Earnings 

Sec. 20. The amount of net earnings transferable 
to surplus in any year after making or providing for 
the payments specified in subdivisions (a), (b) and (c) 
of Section 10 of this act shall be subject to the 
approval of the board. The amount of such surplus 
shall not exceed fifteen (15%) per centum of the 
outstanding capital stock and income debentures of 
the corporation, but the surplus so limited shall not 
be deemed to include any increase in assets due to 
the reduction of mortgage or amortization or similar 
payments. On dissolution of any limited dividend 
housing company, the stockholders and income de
benture certificate holders shall in no event receive 
more than the par value of their stock and deben
tures plus accumulated, accrued and unpaid divi
dends of interest, less any payment or distributions 
theretofore made other than by dividends provided 
in Section 15, and any remaining surplus or other 
undistributed earnings shall be paid into the general 
fund of the State of Texas, or shall be disposed of in 
such other manner as the board may direct and the 
Governor may approve. 

Rentals Reduced after Payments of Charges 

Sec. 21. If in any calendar or fiscal year the 
gross receipts of any company formed hereunder 
should exceed the payments or charges specified in 
Section 10, the sums necessary to pay dividends, 
interest accrued or unpaid on any stock or income 
debentures, and the authorized transfer to surplus, 
the balance shall, unless the board of directors with 
the approval of the board of housing shall deem such 
balance too small for the purposes, be applied to the 
reduction of rentals. 

Board as Party in Foreclosures 

Sec. 22. (1) In any foreclosure action the board 
shall be made a party defendi;mt; and such board 
shall take all steps in such action necessary to pro
tect the interest of the public therein, and no costs 
shall be awarded against the board. Foreclosure 
shall not be decreed unless the court to which appli
cation therefor is made shall be satisfied that the 
interests of the lienholder or holders cannot be ade
quately secured or safeguarded except by the sale of 
the property. In any such proceeding, the court 
shall be authorized to make an order increasing the 
rental to be charged for the housing accommoda
tions in the project involved in such foreclosure, or 
appoint a receiver of the property or grant such 
other and further relief as may be reasonable and 
proper. In the event of a foreclosure sale or other 
judicial sale, the property shall, except as provided 
in the next succeeding paragraph of this section, be 
sold to a limited dividend housing corporation organ
ized under this act, provided such corporation shall 
bid and pay a price for the property sufficient to pay 
court costs and all liens on the property with inter
est. Otherwise the property shall be sold free of all 
restrictions imposed by this act. 

(2) Notwithstanding the foregoing provision of 
this section, wherever it shall appear that a corpora-

tion, subject to the supervision either of the state 
insurance department or state banking department, 
or the federal government or any agency or depart
ment of the federal government, shall have loaned 
on a mortgage which is a lien upon any such proper
ty such corporation shall have all the remedies avail
able to a mortgagee under the laws of the State of 
Texas, free from any restrictions contained in this 
section, except that the board shall be made a party 
defendant and that such board shall take all steps 
necessary to protect the interests of the public and 
no costs shall be awarded against it. 

Purchase of Property of Other Housing Corporations 

Sec. 23. Before any limited dividend housing cor
poration incorporated under this act shall purchase 
the property of any other limited dividend housing 
corporation, it shall file an application with the 
board in the manner hereinbef ore provided as for a 
new project and shall obtain the consent of the 
board to the purchase and agree to be bound by the 
provisions of this act, and the board shall not give its 
consent unless it is shown to the satisfaction of the 
board that the project is one that can be successfully 
operated according to the provisions of this act. 

Notice to Board of Sales under Judgments 

Sec. 24. In the event of a judgment against a 
limited dividend housing corporation in any action 
not pertaining to the collection of a mortgage in
debtedness, there shall be no sale of any of the real 
property of such corporation except upon sixty days' 
written notice to the board. Upon receipt of such 
notice the board shall take such steps as in its 
judgment may be necessary to protect the rights of 
all parties. 

Fees of Board 

Sec. 25. The board may charge and collect for a 
limited dividend housing corporation, incorporated 
under this act, reasonable fees in accordance with 
rates to be established by the rules of the board for 
the examination of plans and specifications and the 
supervision of construction in an amount not to 
exceed one-half of one per cent of the cost of the 
project; for the holding of a public hearing upon 
application of a housing corporation an amount suf
ficient to meet the reasonable cost of advertising the 
notice thereof and of the transcript of testimony 
taken thereat; for any examination or investigation 
made upon application of a housing corporation and 
for any act done by the board, or any of its em
ployees, in performance of their duties under this act 
an amount reasonably calculated to meet the ex
pense of the board incurred in connection therewith. 
In no event shall any part of the expenses of the 
board ever be paid out of the state treasury. The 
board may authorize a housing corporation to in
clude such fees as part of the cost of a project, or as 
part of the charges specified in Section 10 of this act 
pursuant to rules to be established by the board. 

Partial Invalidity 

Sec. 26. The provisions of this act shall be sever
able and if any of its provisions shall be held to be 
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unconstitutional the decision so holding shall not be 
construed to affect the validity of any of the re
maining provisions of this act. It is hereby declared 
as the legislative intent that this act would have 
been adopted had such unconstitutional provision not 
been included therein. 

Corporate Existence 

Sec. 27. The corporate existence of any corpora
tion authorized hereunder shall not extend beyond 
twenty-five years from the date of incorporation, 
and promptly upon such termination the corporation 
shall be liquidated and its assets distributed as pro
vided herein unless the Incorporation Board, by 
approval of 'the State Boar~ .of Hous~ng, sh?uld 
grant an extension for an add1t10nal per10d of time. 
[Acts 1933, 43rd Leg., p. 751, ch. 223.] 

Art. 1528b. Electric Cooperative Corporation ·Act 

Short Title 

Sec. 1. This Act may be cited as the "Electric 
Cooperative Corporation Act." 

Definitions 

Sec. 2. In this Act, unless the context otherwise 
requires: 

(1) "Corporation" means a corporation organ
ized pursuant to the provisions of this Act; 

(2) "Board" means a board of directors of a 
corporation organized under this Act; 

(3) "Member" means the incorporators of a 
corporation and each person thereafter lawfully 
admitted to membership therein; 

(4) "Federal agency" includes the Un.it~d 
States of America and any department, adm1ms
tration, commission, board, bureau, office, estab
lishment, agency, authority, or instrumentality 
of the United States of, America heretofore or 
hereafter created; 

(5) "Person" includes any natural · person, 
firm association, corporation, business trust, 
part~ership, Federal agency, State ?: political 
subdivision thereof or any body poht1c; . 

(6) "Acquire" means and includes construct, 
acquire by purchase, lease, devise, gift, or other 
mode of acquisition; 

(7) "Obligations" include bonds, notes, deben
tures, interim certificates or receipts, and all 
other evidences of indebtedness issued by a cor
poration; 

(8) ''Rural area" means any area not included 
within the boundaries of any incorporated or 
unincorporated city, town, village, or borough, 
having a population in excess of fifteen hundred 
(1,500) inhabitants, and includes both the farm 
and non-farm population thereof. 

Purpose 

Sec. 3. Co-operative, non-profit, membership cor
porations heretofore or ·hereafter organized under 

this Act are authorized to engage in rural electrifica
tion by any one or more of the following methods: 

(1) The furnishing of electric energy to any 
person, for delivery to any dwelling, structure, 
apparatus or point of delivery which is located 
in a rural area, and which is not receiving 
central station service, notwithstanding the fact 
that such person may be receiving central sta
tion service at other points of delivery in a rural 
or nonrural area. 

(2) If any area in which such corporation is 
furnishing electric service to its members is 
annexed by an incorporated city or town 
(whether rural or nonrural as defined in this 
Act) in which central station service is supplied 
by such city or town or by a public utility 
corporation, the co-operative corporation is au
thorized to continue to furnish electric energy to 
any dwelling, structure, apparatus or point of 
delivery to which the co-operative corporation 
was delivering electric energy on the date of 
such annexation and if any person desires elec
tric service in such annexed area for any dwell
ing, structure, apparatus or point of deliv~ry 
which was not being served by the co-operative 
corporation on the date the area became an
nexed and to which central station service is not 
available from the city or town or a public 
utility corporation, the co-operative corporation 
may thereafter furnish electric energy to such 
dwelling, structure, apparatus or point of deliv
ery. 

(3) The furnishing of electric energy to per
sons desiring such service in any incorporated or 
unincorporated city or town (rural or nonrural) 
served by such corporation, and in which no 

· central station service was available at the time 
such corporation began furnishing electric ener
gy to the citizens thereof. 

(4) The furnishing of electric energy to per
sons in rural areas who are not receiving central 
station service. 

(5) The words ·"central station service': as 
used in this Act refer to electric service provid
ed by a municipally owned electric system or by 
a public utility corporation, as described in Arti
cle 1435, Vernon's Revised Statutes of Texas. 

(6) Assisting in the wiring of the premises of 
persons in rural areas or the acquisition, supply 
or installation of electrical or plumbing equip
ment. 

(7) The furnishing of electric energy, wiring 
facilities, electrical or plumbing equipment or 
service to any other corporation organized under 
this Act or to the members thereof. 

Powers of Corporation 

Sec. 4. Each corporation shall have power: 

(1) To sue and be sued, complain and defend, 
in its corporate name; 
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(2) To have perpetual succession unless a lim
ited period of duration is stated in its articles of 
incorporation; 

(3) To adopt a corporate seal which may be 
altered at pleasure, and to use it, or a facsimile 
thereof, as required by law; 

(4) To generate, manufacture, purchase, ac
quire, and accumulate electric energy and to 
transmit, distribute, sell, furnish, and dispose of 
such electric energy to its members only, and to 
construct, erect, purchase, lease as lessee and in 
any manner acquire, own, hold, maintain, oper
ate, sell, dispose of, ·lease as lessor, exchange, 
and mortgage plants, buildings, works, machin
ery, supplies, equipmerit, apparatus, and trans
mission and distribution lines or systems neces
sary, convenient, or ·useful; 

(5) To assist its members only to wire their 
premises and install therein electrical and 
plumbing fixtures, machinery, supplies, apparat
us, and equipment of any and all kinds and 
character, and in connection therewith and for 
such purposes, to purchase, acquire, lease, sell, 
distribute, install, and repair electrical and 
plumbing fixtures, machinery, supplies, apparat
us, and equipment of any and all kinds and 
character and to receive, acquire, endorse, 
pledge, hypothecate, and dispose of notes, bonds, 
and other evidences of indebtedness; 

(6) To furnish to other corporations organized 
under this Act, or to the members thereof, elec
tric energy, wiring facilities, electrical and 
plumbing equipment, and services convenient or 
useful; · 

(7) To acquire, own, hold, use, exercise, and, 
to the extent permitted by law, to sell, mort
gage, pledge, hypothecate, and in any manner 
dispose of franchises, rights, privileges, licenses, 
rights of way, and ease.ments necessary, useful, 
or appropriate; 

(8) To purchase, receive, lease as lessee, or in 
any other manner acquire, own, hold, ·maintain, 
sell, exchange, and use any and all real and 
personal property or any interest therein; 
· (9) To borrow money and . otherwise contract 
indebtedness, to issue its obligations therefor, 
and to secure the payment thereof by mortgage, 
pledge, or deed of trust of all or any of its 
property, assets, franchises, revenues, or in
come; 

(10) To sell and convey, mortgage, pledge, 
lease as lessor, and otherwise dispose of all or 
any part of its property and assets; 

(11) To have and exercise the power of emi
nent domain for the purpose and in the manner 
provided by the condemnation laws of this State 
for acquiring private property for public use, 
such right to be paramount except as to proper
ty of the State, or of any political subdivision 
thereof; 

. (12) To accept gifts or grants of money, serv
ices, or property, real or personal; 

(13) To make any and all contracts necessary 
or convenient for the exercise of the powers 
granted in this Act; 

(14) To fix, regulate, and collect rates, fees, 
rents, or other charges for electric energy and 
any other facilities, supplies, equipment, or serv
ices furnished by the corporation; 

(15) To conduct its business, and have offices 
within or without this State; 

(16) To elect or appoint officers, agents, and 
employees of the corporation, and to define 
their duties and fix their compensation; 

(17) To make and alter by-laws, not inconsist
ent with the articles of incorporation or with the 
laws of this State for the administration and 
regulation of the affairs of the corporation; 

(18) To do and perform, either for itself or its 
members, or for any other corporation organized 
under this Act, or for the members thereof, any 
and all acts and things, and to have and exercise 
any and all powers as may be necessary, conve
nient, or appropriate to effectuate the purpose 
for which the corporation is organized. 

lncorporators 

Sec. 5. Any three or more natural persons of the 
age of twenty-one (21) years or more, residents of 
this State, may act as incorporators of a corporation 
to be organized under this Act by executing articles 
of incorporation as hereinafter provided in this Act. 

Articles of Incorporation 

Sec. 6. (a) The articles of incorporation shall 
state: 

(1) The name of the corporation, which name 
shall include the words "Electric Cooperative" 
and the word "Corporation," "Incorporated " 
"Inc.," "Association," or "Company" and the 
name shall be such as to distinguish it .from any 
other corporation organized and existing under 
the laws of this State; 

(2) The purpose for which the corporation is 
formed; 

(3) The names and addresses of the incorpora
tors who shall serve as directors and manage the 
affairs of the corporation until its first annual 
meeting of members, or until their successors 
are elected and qualify; . 

(4) The number of directors, not less than 
three (3), to be elected at the annual meetings 
of members; 

(5) The address of its principal office and the 
name and address of its agent upon whom proc
ess may be served; 

(6) The period of duration of the corporation 
which may be perpetual; ' 



147 TITLE 32 CORPORATIONS Art.1528b 
(7) The terms and conditions upon which per

sons shall be admitted to membership and retain 
membership in the corporation, but if expressly 
so stated the determination of such matters may 
be reserved to the directors by the by-laws; 

(8) Any provisions, not inconsistent with law, 
which the incorporators may choose to insert, 
for the regulation of the business and the con
duct of the affairs of the corporation. 

(b) It shall not be necessary to set forth in. the 
articles of incorporation any of the corporate powers 
enumerated in this Act. 

Prohibition on use of words "Electric Cooperative" 

Sec. 7. The words "Electric Cooperative" shall 
not be used in the corporate name of corporations 
organized under the laws of this State, or authorized 
to do business herein, other than those organized 
pursuant to the provisions of this Act. 

Execution, Filing, and Recording of Articles of Incorporation 

Sec. 8. When the incorporators of any corpora
tion shall furnish satisfactory evidence to the Secre
tary of State of a compliance with the provisions of 
this Act, said officer shall receive, file, and record 
the articles of incorporation of such corporation in 
his office, upon application and payment of all fees 
therefor, and give a certificate showing the record
ing of such articles and authority to do business 
thereunder. The articles shall thereupon be filed in 
the office of the Secretary of State, who shall record 
same at length in a book to be kept for that purpose, 
and retain the original on file in his office. A copy 
of the articles, or of the record thereof, certified 
under the Great Seal of the State, shall be evidence 
of the creation of the corporation. The existence of 
the corporation shall date from the filing of the 
articles in the office of the Secretary of State. The 
certificate of the Secretary of State shall be evi
dence of such filing. 

Renewal of Articles of Incorporation 

Sec. 9. Any corporation organized under this 
Act, whose articles of incorporation have expired by 
limitation, may revive such articles with all the 
privileges and immunities and rights of property, 
real and personal, exercised and held by it at the 
time of the expiration of its said articles, by filing 
with the consent of a majority of its members, new 
articles of incorporation under the provisions of this 
Act, reciting therein such original privileges, immu
nities, and rights of property, and by filing there
with a certified copy of such original expired arti
cles. 

Organization Meeting 

Sec. 10. After the issuance of the certificate of 
incorporation, an organization meeting shall be held, 
at the call of a majority of the incorporators, for the 
purpose of adopting by-laws and electing officers 
and for the transaction of such other business as 
may properly come befor.e the meeting. The incor-

porators calling the meeting shall give at least three 
(3) days' notice thereof by mail to each incorporator, 
which notice shall state the time and place of the 
meeting but such notice may be waived in writing. 

By-laws 

Sec. 11. The power to make, alter, amend, or 
repeal the by-laws of the corporation shall be vested 
in the Board of Directors. The by-laws may contain 
any provisions for the regulation and management 
of the affairs of the corporation not inconsistent 
with law or the articles of incorporation. 

Qualification of Members 

Sec. 12. All persons having any dwelling, struc
ture, apparatus or point of delivery in rural areas (or 
in areas provided for in Subdivisions (1) to (4) of 
Section 3 of this Act) proposed to be served by a 
corporation who are not receiving central station 
service at such dwelling, structure, apparatus or 
point of delivery, shall be eligible to membership in a 
corporation with respect to such dwelling, structure, 
apparatus or point of d.elivery. No person other 
than the incorporators shall be, become, or remain a 
member of a corporation unless such person shall use 
or agree to use electric energy or, as the case may 
be, the facilities, supplies, equipment, and services 
furnished by the corporation at the dwelling, struc
ture, apparatus or point of delivery on which the 
membership is based. A corporation organized un
der this Act may become a member of another such 
corporation and may avail itself fully of the facilities 
and service thereof. 

Meetings of Members 

Sec. 13. (a) Meetings of members may be held at 
such place as may be provided in the by-laws. In 
the absence of any such provision, all meetings shall 
be held in the principal office of the corporation in 
this State. 

(b) An annual meeting of the members shall be 
held at such time as may be provided in the by-laws. 
Failure to hold the annual meeting at the designated 
time shall not work forfeiture or dissolution of the 
corporation. 

(c) Special meetings of the members may be 
called by the president, by the Board of Directors, or 
a majority thereof, by a petition signed by not less 
than one-tenth of all the members or by such other 
officers or persons as may be provided in the articles 
of incorporation or the by-laws. 

Notice of Members' Meetings 

Sec. 14. Written or printed notice stating the 
place, day, and hour of the meeting of members and, 
in the case of a special meeting, the purpose or 
purposes for which the meeting is called, shall be 
delivered not less than ten (10) nor more than thirty 
(30) days before the date of the meeting, either 
personally or by mail, by or at the direction of the 
president or the secretary, or the officers or persons 
calling the meeting, to each member of record enti-
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tled to vote at such meeting. If mailed, such· notice 
shall be deemed to be delivered when deposited in 
the United States mails in a sealed envelope ad
dressed to the member at his address as it appears 
on the records of the corporation, with postage 
thereon prepaid. Notice of meetings of members 
may be waived in writing. 

Voting by Members 

Sec. 15. Each member present shall be entitled 
to one and only one vote on each matter submitted 
to a vote at a meeting of members, but voting by 
proxy or by mail may be provided for in the by-laws. 

Certificate of Membership 

Sec. 16. When a member of a corporation has 
paid the membership fee in full, a certificate of 
membership shall be issued to such member. Mem
berships in the corporation and the certificates shall 
be non-transferable. The certificate of membership 
shall be surrendered to the corporation upon the 
resignation, expulsion, or death of the member. Ex
cept for debts lawfully contracted between him and 
the corporation, no member shall be liable for the 
debts of the corporation to an amount exceeding the 
sum remaining unpaid on his membership fee. 

Quorum of Members 

Sec. 17. Unless otherwise provided in the articles 
of incorporation, a majority of the members present, 
in person or represented by proxy, shall constitute a 
quorum for the transaction of business at a meeting 
of members, but if voting by mail is provided for in 
the by-laws, members so voting shall be counted as 
if present. 

Board of Directors 

Sec. 18. The business and affairs of a corpora
tiori shall be managed by a Board of Directors, not 
less than three (3) in number, which shall exercise all 
the powers of the corporation except such as are 
conferred upon the members by this Act, by the 
articles of incorporation or by the by-laws of the 
corporation. The by-laws may prescribe qualifica
tions for directors. 

Election, Qualification, and Compensation of Directors 

Sec. 19. The directors, other than those named in 
the certificate of incorporation to serve until the 
first annual meeting of members, shall be elected 
annually, or as otherwise provided in the by-laws, by 
the members. The directors shall be members of the 
corporation and shall be entitled to such compensa
tion and reimbursement for expenses actually and 
necessarily incurred by them as may be provided in 
the by-laws. 

Vacancies 

Sec. 20. Any vacancy occurring in the Board and 
any directorship to be filled, shall be filled as provid
ed in the by-laws by persons who shall serve until 
directors may be regularly elected as provided for in 
this Act. 

Quorum of Directors 

Sec. 21. A majority of the Board shall constitute 
a quorum for the transaction of business unless a 
greater number is required by the articles of incor
poration or the by-laws. The act of the majority of 
the directors, present at a meeting at which a quo
rum is pres~nt, shall be the act of the Board, unless 
the act of a greater number is required by the 
articles of incorporation or the by-laws. 

Directors' Meetings 

Sec. 22. Meetings of the Board, regular or spe
cial, shall be held at such place and upon such notice 
as the by-laws may prescribe. Attendance of a 
director at any meeting shall constitute a waiver of 
notice of such meeting except where a director at
tends a meeti,ng for the express purpose of objecting 
to the transaction of any business because the meet
ing is not lawfully called or convened. Neither the 
business to be transacted at, nor the purpose of, any 
regular or special meeting of the Board of Directors 
need be specified in the notice or waiver of notice of 
such meeting. 

Officers, Agents, and Employees 

Sec. 23. (a) The Board shall elect from its num
ber a president, a vice-president, a secretary, and a 
treasurer, but the same person may be elected to the 
office of secretary and treasurer. The powers and 
duties of the foregoing officers, as well as their term 
of office and compensation shall be provided for in 
the by-laws. 

(b) The Board shall appoint such other officers, 
agents, and employees as it deems necessary and fix 
their powers, duties, and compensation. 

(c) Any officer, agent, or employee elected or 
appointed by the Board, may be removed by it 
whenever in its judgment the best interests of the 
corporation will be served. 

Executive Committee 

Sec. 24. Any corporation may, by its by-laws, 
provide for an executive committee to be elected 
from and by its Board of Directors. To such com
mittee may be delegated the management of the 
current and ordinary business of the corporation, 
and such other duties as the by-laws may prescribe, 
but the designation of such committee and the dele
gation. thereto of authority shall not operate to 
relieve the Board of Directors, or any member there
of, of any responsibility imposed upon it or him by 
this Act. 

Non-profit Operation 

Sec. 25. (a) Each corporation shall be operated 
without profit to its members but the rates, fees, 
rents, or other charges for electric energy and any 
other facilities, supplies, equipment, or services fur
nished by the corporation shall be sufficient at all 
times. 
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(1) To pay all operating and maintenance ex

penses necessary or desirable for the prudent 
conduct of its business and the principal of and 
interest on the obligations issued or assumed by 
the corporation in the performance of the pur
pose for which it was organized, and 

(2) For the creation of reserves. 
(b) The revenues of the corporation shall be de

voted first to the payment of operating and mainte
nance expenses and the principal and interest on 
outstanding obligations, and thereafter to such re
serves for improvement, new construction, deprecia
tion, and contingencies as the Board may from time 
to time prescribe. 

(c) Revenues not required for the purposes set 
forth in Subsection (b) of this Section shall be re
turned from time to time to tqe members on a pro 
rata basis according to the amount of business done 
with each during the period, either in cash, in abate
ment of current charges for electric energy, or oth
erwise as the Board. determines; but such return 
may be made by way of general rate reduction to 
members, if the Board so elects. 

Amendment of Articles of Incorporation 

Sec. 26. A corporation may amend its articles of 
incorporation by an affirmative vote of a majority of 
the members who are present in person or by proxy 
at any regular meeting of such members, or at any 
special meeting that has been called for that purpose 
in the manner provided by the by-laws of such 
corporation. Notice to the members of such regular 
or special meeting shall state the general nature of 
each proposed amendment to be presented and voted 
upon at the meeting. No valid action shall be had or 
taken at any such regular or special meeting unless 
such regular or special meeting is attended by not 
less than five per cent (5%) of the members either in 
person or by proxy. The power to amend shall 
include the power to accomplish any desired change 
in the provisions of its articles of incorporation and 
to include any purpose, power, or provision which 
would be authorized to be included in original arti
cles of incorporation if executed at the time the 
amendment is made. Articles of amendment signed 
by the president or vice-president, and attested by 
the secretary, certifying to such amendment and its 
lawful adoption shall be executed, acknowledged, 
filed and recorded in the same manner as the origi
nal articles of incorporation of a corporation organ
ized under this Act; and as soon as the Secretary of 
State shall have accepted the articles of amendment 
for filing and recording, and issued a certificate of 
amendment, the amendment or amendments shall be 
in effect, and the certificate of the Secretary of 
State shall be evidence of such filing. 

Consolidation 

Sec. 27. (a) Any two or more corporations may 
enter into an agreement for the consolidation of 
such corporations. The agreement shall set forth 
the terms and conditions of the consolidation, the 

name of the proposed consolidated corporation, the 
number of its directors, not less than three (3), the 
time of the annual meeting and election, and the 
name of at least three (3) persons to be directors 
until the first annual meeting. If such agreement is 
approved by the votes of a majority of the members 
of each corporation, present in person or by proxy at 
any regular meeting, or at any special meeting, of 
its members called for that purpose, the directors 
named in the agreement shall sign and acknowledge 
as incorporators articles of consolidation conforming 
substantially to original articles of incorporation of a 
corporation organized under this Act. 

(b) The articles of consolidation shall be executed, 
acknowledged, filed, and recorded in the same man
ner as the original articles of incorporation of a 
corporation organized under this Act. As soon as 
the Secretary of State shall have accepted the arti
cles of consolidatfon for filing and recording and 
issued a certificate of consolidation, the proposed 
consolidated corporation, described in the articles 
under its designated name, shall be and become a 
body corporate, with all of the powers of a corpora
tion as originally organized hereunder. 

Dissolution 

Sec. 28. (a) Any corporation may dissolve by ma
jority vote of the members, present in person or by 
proxy at any regular meeting, or at any special 
meeting, of its members called for that purpose. A 
certificate of dissolution shall be signed by the presi
dent or vice-president and attested by the secretary, 
certifying to such dissolution and stating that they 
have been authorized to execute and file such certifi
cate by votes cast in person or by proxy by a 
majority of the members of the corporation. A 
certificate of dissolution shall be executed, acknowl
edged, filed, and recorded in the same manner as the 
original articles of incorporation of a · corporation 
organized under this Act and as soon as the Secre
tary of State shall have accepted the certificate of 
dissolution for filing and recording and issued a 
certificate of dissolution, the corporation shall be 
deemed to be dissolved. 

(b) Such corporation shall, however, continue for 
the purpose of paying, satisfying, and discharging 
any existing liabilities or obligations and collecting 
or liquidating its assets, and doing all other acts 
required to adjust and wind up its business and 
affairs, and may sue and be sued in its corporate 
name. Any assets remaining after all liabilities or 
obligations of the corporation have been satisfied or 
discharged shall be distributed pro rata among the 
members of the corporation at the time of the filing 
of the certificate of dissolution. 

(c) Any corporation which purports to have been 
incorporated or re-incorporated under this Act but 
which has not complied with all of the requirements 
for legal corporate existence may nevertheless file a 
certificate of dissolution in the same manner as a 
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validly existing corporation. The certificate of dis
solution, in such case, may be authorized by a major
ity of the incorporators or directors at a meeting 
called by any incorporator upon ten (10) days' notice 
mailed to the last known postoffice address of each 
incorporator or director, and held at the principal 
office of the corporation named in the articles of 
incorporation. 

Fees 

Sec. 29. The Secretary of State shall charge and 
collect for: 

(1) Filing articles of incorporation and issuing 
a certificate of incorporation, Ten Dollars ($10). 

(2) Filing of articles of amendment and issu
ing a certificate of amendment, Two Dollars 
and Fifty Cents ($2.50). 

(3) Filing articles of consolidation and issuing 
a certificate with respect thereto, Ten Dollars 
($10). 

(4) Filing articles of dissolution, Two Dollars 
and Fifty Cents ($2.50). 

Exemption from Excise Taxes-License Fee 

Sec. 30. Corporations formed hereunder shall 
pay annually, on or before May first, to the Secre
tary of State, a license fee of Ten Dollars ($10) and 
such corporations shall be exempt from all other 
excise taxes of whatsoever kind or nature. 

Limited Exemption from Securities Act 

Sec. 31. Whenever any corporation organized un
der this Act shall have borrowed money from any 
Federal agency, the obligations issued to secure the 
payment of such money shall be exempt from the 
provisions of the ·Texas Securities Act (Chapter 100, 
Acts of the Forty-fourth Legislature, Regular Ses
sion), or any Acts amendatory thereof, nor shall the 
provisions of said Act apply to the issuance of mem
bership certificates. 

Defectively Organized Corporations 

Sec. 32. In the event any corporation has filed 
defective articles of incorporation or has failed to do 
all things necessary to perfect its corporate organi
zation, it may, nevertheless, file corrected articles of 
incorporation or amend the original ·articles and do 
and perform all acts and things necessary in the 
premises for the correction of such defects. The 
action so taken shall be valid and binding upon all 
persons concerned and the capacity of such corpora
tion to file corrected articles of incorporation or 
amendments to the original articles, or to do and 
perform all acts and things necessary in the premises 
shall not be questioned. 

Act Extended to Existing Corporations 

Sec. 33. Any existing cooperative or nonprofit 
corporation or association, organized under any oth
er law of this State, for the purpose of engaging in 
rural electrification, may, by a majority vote of the 

members present in person or by proxy at a meeting 
called for that purpose, amend its articles of incorpo
ration so as to comply with this Act. 

Construction of Act 

Sec. 34. This Act shall be construed liberally. 
The enumeration of any . object, purpose, power, 
manner, method, or thing shall not be deemed to 
exclude like or similar objects, purposes, powers, 
manpers, methods, or things. 

Separability of Provisions 

Sec. 35. If any provision of this Act, or the appli
cation of such provision to any person or circum
stance is held invalid, the remainder of the Act and 
the application of such provisions to other persons or 
circumstances shall not be affected thereby. 

Act complete in itself 

Sec. 36. This Act is complete in itself and shall 
be controlling. The provisions of any other law of 
this State, except as provided in this Act, shall not 
apply to a corporation organized, or in process of 
organization, under this Act. 
[Acts 1937, 45th Leg., p. 161, ch. 86; Acts 1947, 50th Leg., 
p. 215, ch. 123, § 1; Acts 1957, 55th Leg.1 p. 692, ch. 290, 
§§ 1, 2.] 

Art. 1528c. Telephone Cooperative Act 

Short Title 

Sec. 1. This Act may be cited as the "Telephone 
Cooperative Act." 

Definitions 

Sec. 2. In this Act, unless the context otherwise 
requires: 

(1) "Corporation" means any corporation or
ganized under this Act or which becomes subject 
to this Act in the manner hereinafter provided. 

(2) "Member" means the incorporators of a 
corporation and each person thereafter lawfully 
admitted 'to membership therein. 

(3) "Board" means a Board of Directors of a 
corporation organized under this Act. 

(4) "Federal Agency" includes the United 
States of America and any department, adminis
tration, commission, board, bureau, office, estab
lishment, agency, authority, or instrumentality 
of the United States of America heretofore or 
hereafter created. 

(5) "Person" includes any natural person, 
firm, association, corporation, business trust, 
partnership, Federal agency, State or political 
subdivision thereof or any body politic. 

(6) "Telephone service" means any communi
cation service whereby voice communication 
through the use of electricity is the principal 
intended use thereof, and shall include all tele
phone lines, facilities or systems used·· in the 
rendition of such service. 
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(7) "Rural area" is defined to mean any area 

in this State which is located outside the bound
aries of any incorporated or unincorporated city, 
town or village having a population in excess of 
one thousand five hundred (1,500) inhabitants 
according to the last preceding Federal Census, 
or determined to have less than one thousand 
five hundred (1,500) inhabitants as provided by 
Subsection (4) of Section 4 of this Act. 

Purpose .. 
Sec. 3. Coope~ative, non-profit corporations may 

be organized. under this Act for the purpose of 
furnishing telephone service in rural areas to the 
widest practicable number of users of such service; 
provided, there shall be no duplication of service 
where reasonable- adequate telephone service is 
available. 

Powers of Corporation 

Sec. 4'. .Each corporation shall have power: 

(1) To sue and be sued, complain and defend, 
in its corporate name; 

(2) To have perpetual succession unless a lim
ited period of duration is stated in its articles of 
incorporation; 

(3) To adopt a corporate seal which may be 
altered at pleasure, and to use it, or a facsimile 
thereof, as required by law; 

(4) To furnish, improve and expand telephone 
service to its members, to governmental agen
cies and political subdivisions, and to other per
sons not in excess of ten per centum (10%) of 
the number of. its members, provided, however, 
that, without regard to said ten per centum 
(10%) limitation, telephone service may be made 
available by a corporation through interconnec
tion of facilities to any number of subscribers of 
other telephone systems, and through pay sta
tions to any number of users; and provided, 
further, that a corporation which acquires exist
ing telephone facilities may continue service to 
persons, not in excess of forty per centum (40%) 
of the number of its members, who are already 
receiving service from such facilities without 
requiring such persons to become members but 
such persons may become members upon such 
terms as may be prescribed in the by-laws; 
provided there shall be no duplication of services 
where reasonably adequate telephone services 
are available; 

(5) To construct, purchase, lease as lessee, or 
otherwise acquire, and to improve, expand, in
stall, equip, maintain, and operate, and to sell, 
assign, convey, lease as lessor, mortgage, pledge, 
or otherwise dispose of or encumber, telephone 
lines, facilities or systems, lands, buildings, 
structures, plants and equipment, exchanges, 
and any other real or personal property, tangi
ble or intangible, which shall be deemed neces
sary, convenient or appropriate to accomplish 

the purpose for which the corporation is organ
ized; provided that no cooperative shall furnish 
local telephone exchange service within the 
boundaries of any incorporated or unincorporat
ed city, town or village within this State having 
a population in excess of one thousand five 
hundred (1,500) inhabitants according to the last 
preceding F.ederal Census, except where the 
governing body (the City Council of an incorpo
rated area and Commissioners Court in an unin
corporated area) after published notice and pub
lic hearing determines the population of such 
incorporated or unincorporated city, town or 
village has decreased below one thousand five 
hundred (1,500) inhabitants since taking and 
publishing the last preceding Federal Census, 
which order shall be entered of record in the 
official minutes of said governing body and 
shall be accepted as a true and correct determi
nation of such population for all purposes here
under unless contest thereof be filed within 
sixty (60) days from date of such order, or the 
official entry thereof, by any company or person 
at interest or living in the affected area, in a 
court of competent jurisdiction, in which event 
the question shall abide the result of such con
test; and provided further that this Subsection 
shall not be considered as a limitation or expan
sion of the provisions of Subsection (4) of Sec
tion 4; 

(6) To connect and interconnect its telephone 
lines, facilities or systems with other telephone 
lines, facilities or systems; 

(7) To make its facilities available to persons 
furnishing telephone service within or without 
this State; 

(8) To purchase, lease as lessee, or otherwise 
acquire, and to use, and exercise and to sell, 
assign, convey, mortgage, pledge or otherwise 
dispose of or encumber, franchises, rights, privi
leges, licenses and easements; 

(9) To issue membership certificates as 
hereinafter provided; 

(10) To borrow money and otherwise contract 
indebtedness, and to issue or guarantee notes, 
bonds, and other evidences of indebtedness, and 
to secure the payment thereof by mortgage, 
pledge, or deed of trust of, or any other encum
brance upon; any or all of its real or personal 
property, assets, franchises, or revenues; 

(11) To construct, maintain and operate tele
phone lines along, upon, under and across pub
licly owned lands and public thoroughfares, in
cluding all roads, highways, streets, alleys, 
bridges and causeways, subject, however, to the 
same restrictions and obligations required of 
electric transmission cooperatives in House Bill 
No. 393, Acts of the Fifty-first Legislature, 
Regular Session; 

(12) To exercise the power of eminent domain 
in the manner provided by the laws of this State 
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for the exercise of such power by other corpora
tions constructing or operating telephone lines, 
facilities or systems; 

(13) To conduct its business and exercise its 
powers within or without this State; 

(14) To adopt, amend and repeal by-laws; 
(15) To make any and all contracts necessary, 

convenient or appropriate for the full exercise 
of the powers herein granted; and 

(16) To do and perform any other acts and 
things, and to have and exercise any other pow
ers which may be necessary, convenient or ap
propriate to accomplish the purpose for which 
the corporation is organized. 

Incorporators 

Sec. 5. Any three or more natural persons of the 
age of twenty-one (21) years or more, residents of 
this State, may act as incorporators of a corporation 
to be organized under this Act by executing articles 
of incorporation as hereinafter provided in this Act. 

Articles of Incorporation 

Sec. 6. (a) The articles of incorporation shall re
cite that they are executed pursuant to this Act and 
such articles shall be signed by each incorporator 
and acknowledged by at least two (2) of the incorpo
rators, or on their behalf, if they are cooperatives, 
and shall state: 

(1) The name of the corporation, which name 
shall include the words "Telephone" and "Coop
erative," and the abbreviation "Inc.". The 
name of a corporation shall be distinct from the 
name of any other corporation organized under 
the laws of, or authorized to do business in, this 
State. The words "Telephone Cooperative" 
shall not be used in the corporate name of 
corporations organized under the laws of this 
State, or authorized to do business herein, other 
than those organized pursuant to the provisions 
of this Act; 

(2) The purpose for which the corporation is 
formed; 

(3) The names and addresses of the incorpora
tors who shall serve as directors and manage the 
affairs of the corporation until its first annual 
meeting of members, or until their successors 
are elected and qualify; 

(4) The number of directors, not less than five 
(5), to be elected at the annual meetings of 
members; 

(5) The address of its principal office and the 
name and address of its agent upon whom proc
ess may be served; ' 

(6) The period of duration of the corporation, 
which may be perpetual; 

(7) The terms and conditions upon which per
sons shall be admitted to membership and retain 
membership in the corporation, but if expressly 
so stated the determination of such matters may 
be reserved to the directors by the by-laws; and 

(8) Any provisions, not inconsistent with law, 
which the incorporators may choose to insert, 
for the regulation of the business and the con
duct of the affairs of the corporation. 

(b) It shall not be necessary to set forth in the 
articles of incorporation any of the corporate powers 
enumerated in this Act. 

Execution, Filing, and Recording of Articles of Incorporation 

Sec. 7. When the incorporators of any corpora
tion shall furnish satisfactory evidence to the Secre
tary of State of a compliance with the provisions of 
this Act; said officer shall receive, file, and record 
the articles of incorporation of such corporation in 
his office, upon application and payment of all fees 
therefor, and give a certificate showing the record
ing of such. articles and authority to do business 
thereunder. The articles shall thereupon be filed in 
the office of the Secretary of State, who shall record 
same at length in a book to be kept for that purpose, 
and retain the original on file in his office. A copy 
of the articles, or of the record thereof, certified 
under the Great Seal of the State, shall be evidence 
of the creation of the corporation. The existence of 
the corporation shall date from the filing of the 
articles in the office of the Secretary of State. The 
certificate of the Secretary of State shall be evi
dence of such filing. 

Renewal of Articles of. Incorporation 

Sec. 8. Any corporation organized under this 
Act; whose articles of incorporation have expired by 
limitation, may revive such articles with all the 
privileges and immunities and rights of property, 
real. and personal, exercised and held by it at the 
time of the expiration of its said articles, by filing 
with the consent of a majority of its members, new 
articles of incorporation under the provisions of this 
Act, reciting therein such original privileges, immu
nities, and rights of property, and by filing there
with a certified copy of such original expired arti
cles. 

Organization Meeting 

Sec. 9. After the issuance of the certificate of 
incorporation, an organization meeting shall be held, 
at the call of a majority of the incorporators, for the 
purpose of adopting by-laws and electing officers 
and for the transaction of such other business as 
may properly come before the meeting. The incor
porators calling the meeting shall give at least three 
(3) days' notice thereof by mail to each incorporator, 
which notice shall state the time and place of the 
meeting but such notice may be waived in writing. 

By-laws 

Sec. 10. The Board of Directors shall adopt the 
first by-laws of a corporation to be adopted follow
ing an incorporation, consolidation or amendment by 
an existing corporation of the Articles of Incorpora
tion pursuant to Section 33 of this Act. Thereafter, 
the members shall adopt, amend or repeal the by
laws by the affirmative vote of a majority of those 
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members voting thereon at a meeting of the mem
bers. The by-laws may contain any provisions for 
the regulation and management of the affairs of the 
corporation not inconsistent with law or the articles 
of incorporation. 

Qualification of Members 

Sec. 11. Each incorporator of a cooper:,tive shall 
be a member thereof but no other person may be
come a member th~reof unless such other person 
agrees to use telephone service furnished by the 
corporation when it is made available through its 
facilities. Membership in a corporation shall be evi
denced by a certificate of membership which shall 
not hp transferable, except as provided in the by
laws. The by-laws may prescribe additional qualifi
cations and limitations in respect to membership. 
Membership certificates shall contain such provi
sions, consistent with this Act and the articles of 
incorporation of the corporation, as shall be pre
scribed by its by-laws. A corporation organized 
under this Act may become a member of another 
such corporation and may avail itself fully of the 
facilities and services thereof. 

Meetings of Members 

Sec. 12. (a) An annual meeting of the members 
of a corporation shall be held at such time and place 
as shall be provided in the by-laws. Failure to hold 
the annual meeting at the designated time shall not 
work forfeiture or dissolution of the corporation. 

(b) Special meetings of the members may be 
called by the president, by the Board of Directors, by 
any three (3) directors, or by not less than two 
hundred (200) members or ten per centum (10%) of 
all members, whichever shall be the lesser. 

(c) Except as otherwise provided in this Act, writ
ten or printed notice stating the time and place of 
each meeting of the members and, in the case of a 
special meeting, the purpose or purposes for which 
the meeting is called, shall be given to each member, 
either personally or by mail, not less than ten (10) 
days nor more than twenty-five (25) days before the 
date of the meeting. If mailed, such notice shall be 
deemed to be given when deposited in the United 
States mail with postage prepaid addressed to the 
member at his address as it appears on the records 
of the corporation. 

(d) Unless the by-laws prescribe the presence of a 
greater percentage or number of the members for a 
quorum, a quorum for the transaction of business at 
all meetings of the members of a corporation having 
not more thari five hundred (500) members, shall be 
ten per centum (10%) of all members, present in 
person, and of a corporation having more than five 
hundred (500) members, shall be fifty (50) members 
or two per centum (2%) of all members, whichever is 
greater, present in person. If less than a quorum is 
present at any meeting, a majority of those present 
in person may adjourn the meeting from time to 
time without further notice. 

2 West's Tex.Stats. & Codes-10 

(e) Each member present shall be entitled to one 
and only one vote on each matter submitted to a 
vote at a meeting of members, and voting shall be in 
person, but, if the by-laws so provide, may also be by 
mail. 

Waiver of Notice 

Sec. 13. Any person entitled to notice of a meet
ing may waive such notice in writing either before 
or after such meeting. lf any such per.son shall 
attend such . meeting, such attendance shall consti
tute a waiver of notice of such meeting, unless such 
person participates therein solely to object to the 
transaction of any business because the meeting has 
not been legally called or convened. 

Board of Directors 

Sec. 14. (a) The business of a corporation shall 
be managed by a board of not less than five (5) 
directors, each of whom shall be a member of the 
corporation. The by-laws shall prescribe the number 
of directors, their qualifications, other than those 
prescribed in this Act, the manner of holding meet
ings of the Board of Directors and of electing succes
sors to directors who shall resign, die, or otherwise 
be incapable of acting. The by-laws may also pro
vide for the removal of directors from office and for 
the election of their successors. Directors shall not 
receive any salaries for their services as directors 
and, except in emergencies, shall not receive any 
salaries for their services in any other capacity with
out the approval of the members. The by-laws may, 
however, prescribe a fixed fee for attendance at 
each meeting of the Board of Directors and may 
provide for reimbursement of actual expenses of 
attendance. 

(b) The directors of a corporation named in any 
articles of incorporation shall hold office until the 
next annual meeting of the members and until their 
successors are elected and qualify. At each annual 
meeting or, in the case of failure to hold the annual 
meeting as specified in the by-laws, at a special 
meeting called for that purpose, the members shall 
elect directors to hold office until the next annual 
meeting of the members, except as otherwise provid
ed in this Act. Each director shall hold office for 
the term for which he is elected and until his succes
sor is elected and qualifies. 

(c) Instead of electing all the directors annually, 
the by-laws may provide that half of them, or a 
number as near thereto as possible, shall be elected 
to serve until the next annual meeting of the mem
bers and that the remaining directors shall be elect
ed to serve until the second succeeding annual meet
ing. Thereafter, as directors' terms expire, the 
members shall elect their successors to serve until 
the second succeeding annual meeting after their 
election. 

(d) A majority of the Board of Directors shall 
constitute a quorum. 
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(e) The. Board of Directors may exercise all of the 
powers of a corporation not conferred upon the 
members by this Act, or its articles of incorporation 
or by-laws. 

Districts 

Sec. 15. The by-laws may provide for the divi
sion of the territory served or to be served by a 
corporation into two (2) or more districts for any 
purpose, including, without limitation, the nomina
tion and election of directors and the election and 
functioning of district delegates. Such delegates, 
who shall be members, may nominate and elect· 
directors. The by-laws shall prescribe the bounda
ries of the districts, or the manner of establishing 
such boundaries, and the manner of changing such 
boundaries, .and the manner in which such districts 
shall function. No member at any district meeting 
and no district delegate at any meeting shall vote by 
proxy or by mail. 

Officers 

Sec. 16. The officers of a corporation shall con
sist of a president, vice-president, secretary and 
treasurer, who shall be elected annually by and from 
the Board of Directors. · When a person holding any 
such office ceases to be a director, he shall cease to 
hold such office. The offices of secretary and of 
treasurer may be held by the same person. The 
Board of Directors may also elect or appoint such 
other officers, agents, or employees as it deems 
necessary or advisable and shall prescribe their pow
ers and duties. Any officer may be removed from 
office and his successor elected in the manner pre
scribed in the by-laws. 

Executive Committee 

Sec. 17. Any corporation may, by its by-laws, 
provide for an executive committee to be elected 
from and by its Board of Directors. . To such com
mittee may be delegated the management of the 
current and ordinary business of the corporation, 
and such other duties as the by-laws may prescribe, 
but the designation of such committee and the dele
gation thereto· of authority shall not operate to 
relieve the Board of Directors, or any member there
of, of any responsibility imposed upon it or him by 
this Act. 

Amendment of Articles of Incorporation 

Sec. 18. A corporation may amend its articles of 
incorporation by complying with the following re
quirements, provided however, that a change of loca
tion of principal office may be effected in the man
ner set forth in Section 19 of this Act: The proposed 
amendment shall be presented to a meeting of the 
members, the notice of which shall set forth or have 
attached thereto the proposed amendment. If the 
proposed amendment, with any changes, is approved 
by the affirmative vote of not less than two-thirds 
(%) of those members voting hereon at such meet
ing, articles of amendment shall be executed and 
acknowledged on behalf of the corporation by its 

president or vice-president and its seal shall be af
fixed thereto and attested by its secretary. The 
articles of amendment shall recite that they are 
executed pursuant to this Act and shall state: 

(1) the name of the corporation; 
(2) the address of its principal office; and 
(3) the amendment to its articles of incorpo-

ration. 
The president or vice-president executing such 

articles of amendment shall make and annex thereto 
an affidavit stating that the provisions of this Sec
tion in respect of the amendment set forth in such 
articles were duly complied with. The articles of 
amendment shall be filed with the Secretary of 
State in the same manner as the original articles of 
incorporatioll;, as provided in this Act. 

Change of the Location of Principal Office 

Sec. 19. A corporation may, upon authorization 
of its Board of Directors or its members, change the 
location of its principal office by filing a certificate 
reciting such change of principal office, executed 
and acknowledged by its president or vice-president 
under its seal attested to by its secretary, in the 
office of the Secretary of State. 

Consolidation 

Sec. 20. (a) Any two or more corporations may 
enter into an agreement for the consolidation of 
such corporations. The agreement shall set forth 
the terms and conditions of the consolidation; the 
name of the proposed consolidated corporation, the 

· number of its directors, not less than five (5), the 
time of the annual meeting and election, and the 
name of at least five (5) persons to be directors until 
the first annual meeting. If such agreement is 
approved by the votes of a majority of the members 
of each corporation at any regular meeting, or at 
any special meeting of its members called for that 
purpose, the directors named in the agreement shall 
sign and acknowledge as incorporators articles of 
consolidation conforming substantially to original ar
ticles of incorporation of a corporation organized 
under this Act. 

(b) The articles of consolidation shall be executed, 
acknowledged, filed, and recorded in the same man
ner as the original articles of incorporation of a 
corporation organized under this Act. As soon as 
the Secretary of State shall have accepted the arti
cles of consolidation for filing and recording and 
issued a certificate of consolidation, the proposed 
consolidated corporation, described in the articles 
under its designated name, shall be and become a 
body corporate, with all the powers of a corporation 
as originally organized hereunder. Provided that no 
consolidation shall be made for the purpose of dupli
cating the facilities of any other telephone company 
where such other telephone company is giving or is 
:Villing to give reasonable adequate telephone serv
ice. 
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Dissolution 

Sec. 21. (a) Any corporation may be dissolved by 
majority vote of the members at any regular meet
ing, or at any special meeting of its members called 
for that purpose. A certificate of dissolution shall 
be signed by the president or vice-president and 
attested by the secretary, certifying to such dissolu
tion and stating that they have been authorized to 
execute and file such certificate by votes cast in 
person or by proxy by a majority of the members of 
the corporation. A certificate of dissolution shall be 
executed, acknowledged, filed, and recorded in the 
same manner as the original articles of incorporation 
of a corporation organized under this Act and as 
soon as the Secretary of State shall have accepted 
the certificate of dissolution for filing and recording 
and issued a certificate of dissolution, the corpora
. tion shall be deemed to be dissolved. 

(b) Such corporation shall, however, continue for 
the purpose of paying, satisfying, and discharging 
any existing liabilities or obligations and collecting 
or liquidating its assets, and doing all other acts 
required to adjust and wind up its business and 
affairs, and may sue and be sued in its corporate 
name. Any assets remaining after all liabilities or 
obligations of the corporation have been satisfied or 
discharged shall be distributed, first, to patrons for 
the pro rata return of all amounts standing to their 
credit by reason of their patronage, and, second, to 
members for the pro rata repayment of membership 
fees. 

(c) Any corporation which purports to have been 
incorporated or reincorporated under this Act but 
which has not complied with all of the requirements 
for legal corporate existence may nevertheless file a 
certificate of dissolution in the same manner as a 
validly existing corporation. The certificate of dis
solution, in such case, may be authorized by a major
ity of the incorporators or directors at a meeting 
called by any incorporator upon ten. (10) days' notice 
mailed to the last known post office address of each 
incorporator or director, and held at the principal 
office of the corporation named in the articles of 
incorporation. 

Non-profit Operation 

Sec. 22. A corporation shall be 'operated on a 
non-profit basis for the mutual benefit of its mem
bers and patrons. The by-laws of a corporation or 
its contracts with members and patrons shall contain 
such provision relative to the disposition of revenues 
and receipts as may be necessary and appropriate to 
establish and maintain its non-profit and cooperative 
character. 

Disposition of Property 

Sec. 23. (a) The Board of Directors of a corpora
tion shall have full power and authority, without 
authorization by the members thereof, to authorize 
the execution and delivery of a mortgage or mort
gages or a deed or deeds of trust of, or the pledging 

or encumbering of, any or all of the property, assets, 
rights, privileges, licenses, franchises and permits of 
the corporation, whether acquired or to be acquired, 
and wherever situated, as well as the revenues 
therefrom, all upon such terms and conditions as the 
Board of Directors shall determine, to secure any 
indebtedness of the corporation to the United States 
of America or any agency or instrumentality there
of. Any such mortgage or mortgages or deed or 
deeds of trust shall be exempt from mortgages 
recordation tax. 

(b) A corporation may not otherwise sell, mort
gage, lease or otherwise dispose of . or encumber all 
or a substantial portion of its property unless such 
sale, mortgage, lease or other disposition or encum
brance is authorized by the affirmative vote of not 
less than two-thirds (%) of all the members of the 
corporation; provided, however, that notwithstand
ing any other provision of this Act, or any other 
provision of law, the Board of Directors may, upon 
the authorization of a majority of those members of 
the corporation present at a meeting of the members 
thereof, the notice of which shall have set forth the 
proposed action, sell, lease or otherwise dispose of all 
or a substantial portion of its property to another 
corporation or a foreign corporation doing business 
in this State pursuant to this Act or to the holder or 
holders of any notes, bonds or other evidences of 
indebtedness issued to the United States of America 
or any agency or instrumentality thereof. 

Non-liability of Members for Debts of Corporation 

Sec. 24. No member shall be liable or responsible 
for any debts of the corporation and the property of 
the members and shareholders shall not be subject to 
execution therefor. 

Recordation of Mortgages-Effect Thereof 

Sec. 25. Any mortgage, deed of trust or other 
instrument executed by a corporation or foreign 
corporation doing business in this State pursuant to 
this Act, which affects real and personal property 
and which is recorded in the real property records in 
any county in which such property is located or is to 
be located, shall have the same force and effect as if 
the mortgage, deed of trust or other instrument 
were also recorded, filed or indexed as provided by 
law in the proper office in such county as a mort
gage of personal property. All after-acquired prop
erty of such corporation or foreign corporation de
~cribed or referred to as being mortgaged or pledged 
m any such mortgage, deed of trust or other instru
ment, shaJI become subject to the lien thereof imme
diately upon the acquisition of such property .by such 
corporation or foreign corporation, whether or not 
such property was· in existence at the time of the 
execution of such mortgage, deed of trust or other 
instrument shaJI constitute notice and otherwise 
have the same effect with respect to such after-ac
quired property as it has under the Jaws relating to 
recordation, with respect to property owned by such 
corporation or foreign corporation at the time of the 
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execution of such mortgage, deed of trust or other · 
instrument and therein described or referred to as 
being mortgaged or pledged thereby. The lien upon 
personal property of any such mortgage, deed of 
trust or other instrument shall, after recordation 
thereof, continue in existence and of record for the 
period of time specified therein without the refiling 

communication for the applicant's subscribers. The 
provisions of Articles 1426, 1427, 1430, 1431, and 
1432 of the Revised Civil Statutes of Texas of 1925 
may be enforced by or against any corporation cre
ated by virtue of this Act. 

Securities Act Exemption 

thereof or the filing of any renewal certificate, Sec. 31. The provisions of the Texas Securities 
affidavit or other supplemental information required Act (Chapter 100, Acts, Forty-fourth Legislature, 
by the laws relating to the renewal, maintenance or Regular Session) 1 shall not apply to any note, bond 
extension of liens upon personal property. ' or other evidence of indebtedness issued by any 

Construction Standards 

Sec. 26. Construction of telephone lines and fa
cilities by a corporation shall, as a minimum require
ment, comply with the standards of the National 
Electrical Safety Code in effect at the time of such 
construction~ 

Directors, Officers or Members-Notaries 

Sec. 27. No person who is authorized to take 
acknowledgments under the laws of this State shall 
be disqualified from taking acknowledgments of in
struments execu~ed in favor of a corporation or to 
which it is a party, by reason of being an officer, 
director, or member of such corporation; 

Fees 

Sec. 28. The Secretary of State shall ch~rge and 
collect for: 

(a) Filing articles of incorporation, Ten Dol
lars ($10); 

(b) Filing articles of amendment, Two Dollars 
and Fifty Cents ($2.50); 

(c) Filing articles of consolidation, Ten Dol
lars ($10); 

(d) Filing certificate of election to dissolve, 
Two Dollars and Fifty Cents ($2.50); 

(e) Filing articles of dissolution, Two Dollars 
and Fifty Cents ($2.50); 

(f) Filing certificate of change of principal 
office, Two Dollars and Fifty Cents ($2.50). 

Exemption from Excise Taxes-License Fee 

Sec. 29. Each corporation doing business in this 
State pursuant to this Act shall pay annually on or 
before the first day of July to the Secretary of State 
a fee of Ten Dollars ($10), but shall be exempt from 
all other excise taxes. 

Connection and Interconnection of Facilities 

Sec. 30. Any corporation doing business in this 
State pursuant to this Act (such corporation being 
designated in this section as "applicant") shall have 
the right to require any person furnishing telephone 
service to the public in this State (such person being 
designated in this section as "company") to intercon
nect the company's lines, facilities or systems with, 
or otherwise make available such lines, facilities or' 
systems to, the applicant's telephone lines, facilities 
or systems, in order to provide a continuous line of 

corporation doing business in this State pursuant to 
this Act, to the United States of America or any 
agency or instrumentality thereof, or to any mort
gage, deed of trust or other instrument executed to 
secure the same. The provisions of said Securities 
Act shall not apply to the issuance of membership 
certificates by any corporation or any such foreign 
corporation. 

Defectively Organized Cor~:·ations 

Sec. 32. In the event any corporation has filed 
defective articles of incorporation or has failed to do 
all things necessary to perfect its corporate organi
zation, it may, nevertheless, file corrected articles of 
incorporation or amend the original articles and do 
and perform all acts and things necessary in the 
premises for the correction of such defects. The 
action so taken shall be valid and biriding upon all 
persons concerned and the capacity of such corpora-

. tion to file corrected articles of incorporation or 
amendments to the original articles, or to do and 
perform all acts and things necessary in the premises 
shall not be questioned. 

Act Extended to Existing Corporations 

Sec. 33. Any existing cooperative or non-profit 
corporation or association, organized under any oth
er law of this State, for the purpose of engaging in 

. furnishing rural telephone service, may, by a majori
ty vote of the members present in person or by 
proxy at a meeting called for that purpose, amend 
its articles of incorporation so as to comply with this 
Act. 

Separability of Provisions 

Sec. 34. If any provision of this Act, or the appli
cation of such provison to any person or circum
stance is held invalid, the remainder of the Act and 
the application of such provisions to other persons or 
circumstances shall not be affected thereby. 
[Acts 1950, 51st Leg., 1st C.S., p. 33, ch. 4; Acts 1953, 53rd 
Leg., p. 595, ch. 238, §§ 1, 2.) 

•Art. 600a (repealed); Penal Code, art. 1083a (transferred; see, now, art. 
581-1 et seq). 

Art. 1528d. Automobile Club Services Act 

Short Title 

Sec. 1. This Act shall be known and cited as the 
Automobile Club Services Act. 
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Definitions 

Sec. 2. (a) "Automobile Club" shall mean any 
person who in consideration of dues, assessments, or 
periodic payments of money, promises its members 
or subscribers to assist them in matters relating to 
travel and the operation, use or maintenance of a 
motor vehicle in the supplying of services which by 
way of illustration and not by way of limitation may 
include such services as community traffic safety 
service, travel and touring service, theft or reward 
service, map service, towing service, emergency road 
service, bail bond service and legal fee reimburse
ment service in the defense of traffic offenses, and 
the purchase of accidental injury and death benefits 
insurance coverage from a duly authorized insurance 
company. 

(b) "Person" shall mean any person, firm, partner
ship, corporation or association which conducts an 
Automobile Club Service business in this State. 

Certificate of Authority Required 

Sec. 3. From and after the effective date of this 
ACt, it shall be unlawful for any persori to engage in 
the business of an Automobile Club as herein 
defined, without having first met the requirements 
and obtained a certificate of authority from the 
Secretary of State as hereinafter provided for. The 
Secretary of State shall promulgate, prescribe and 
furnish such forms as may be necessary for any 
applicant to meet the requirements of this Act and 
shall furnish such _forms, upon request, to those 
applicants requesting such forms; provided, how
ever, nothing herein shall relieve any Automobile 
Club from the obligation to furnish services under 
such contracts or membership agreements that have 
been entered into prior to the effective date of this 
Act. 

Application for Certificate of Authority and Deposit of Security 

Sec. 4. The application few a certificate of au
thority as an Automobile Club to be filed with the 
Secretary of State shall be in such form and detail 
as the Secretary of State may require and shall be 
executed under oath by such Club's president or 
other principal officer and there shall be filed with 
the application the following: 

(a) If such Club is a corporation, a certificate 
from the Secretary of State that it has complied 
with the corporation laws of this State. 

(b) If not incorporated, a list of all persons 
owning an interest in the Automobile Club, the 
officers thereof and the parties to any operating 
agreement or management agreement affecting 
the Automobile Club together with a copy of 
any such agreement. 

(c) The first year's annual license fee in the 
amount of One Hundred Dollars ($100) shall 
accompany such application. 

(d) Proof of security having been deposited 
with the State or pledged by the Club in such 

form as the Secretary of State may prescribe in 
any of the following ways: The sum of Twenty
five Thousand Dollars ($25,000) in cash or Twen
ty-five Thousand Dollars ($25,000) in securities 
approved by the Secretary of State or in lieu 
thereof, a bond in such form as the Secretary of 
State may prescribe in the amount of Twenty
five Thousand Dollars ($25,000) to the State of 
Texas and executed by a corporate surety li
censed to do business in the State of Texas and 
conditioned upon the faithful performance in 
the selling or rendering of Automobile Club 
service and payment of any fines or penalties 
levied against it for failure to comply with the 
provisions of this Act; provided however, that 
the aggregate liability of the surety for all 
breaches of the conditions of the bond and for 
the payment of all fines and penalties shall, in 
no event, exceed the amount of said bond. 

Upon filing of the application, certificates or se
curity as above provided for, it shall be the duty of 
the Secretary of State within fifteen (15) days there
after to issue or deny a certificate of authority to 
said Automobile Club. Failure of the Secretary of 
State to issue such certificate within said fifteen (15) 
day period shall entitle the applicant to a refund of 
all moneys and security deposited with the applica
tion. · 

The deposit herein provided for shall thereafter be 
maintained so long as said Club shall have outstand
ing any liability or obligation in this State. Upon 
proper showing, to the satisfaction of the Secretary 
of State, that the Club has ceased to do business and 
that all liabilities and obligations of the Club have 
been satisfied, the Secretary of State is hereby au
thorized to return the security to the Club or to 
deliver the security in accordance with any order of 
a court of competent jurisdiction. 

Certificate of Authority-Annual Renewal Required 

Sec. 5. Every certificate of authority issued 
hereunder shall expire annually on· August 31, of 
each year unless sooner revoked or suspended as 
hereinafter provided and application for renewal. of 
such certificate of authority shall be filed upon such 
forms as are provided by the Secretary of State and 
shall contain such information as the Secretary of 
State may prescribe. The annual license fee for 
renewal of such certificate of authoritv shall be One 
Hundred Dollars ($100). · 

Registration of Salesmen or Agents 

Sec. 6. Each and every Automobile Club operat
ing in this State pursuant to a certificate of authori
ty issued hereunder shall within thirty (30) days of 
the date of employment, file with the Secretary of 
State a notice of appointment of salesmen or agents 
by an Automobile Club to sell memberships in the 
Automobile Club to the public. This notification 
shall be upon such form as the Secretary of State 
may prescribe and shall contain the name, address, 
age, sex and social security number of such salesman 
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or agent, and also contain proof satisfactory to the 
Secretary of State that such applicant is of good 
moral character. Upon termination of any sales
man's or agent's employment by an Automobile 
Club, such Automobile Club shall within thirty (30) 
days thereafter notify the Secretary of State of such 
termination. The registration fee for salesmen or 
agents of Automobile Clubs shall be Three Dollars 
($3) annually and shall be renewed each twelve (12) 
months after its issuance. 

Revocation or Suspension of Certificate 

Sec. 7. If the Secretary of State at any time for 
good cause shown, and after public hearing, shall 
determine that an Automobile Club has violated a 
provision of this Act, that it is not operating an 
Automobile Club as defined herein, that it is insol
vent; that its assets are less than its liabilities, that 
it refuses to submit to an examination by the Secre
tary of State, that it is transacting business fraudu
lently, or that any owner, officer or operating mana
ger is not of good moral character, he shall thereup
on revoke or suspend its certificate of authority and 
shall give notice thereof to the public in such man
ner as he shall deem proper; provided however, that 
any person aggrieved by any decision of the Secre
tary of State shall have the right to appeal such 
decision to the District Court in the county of the 
aggrieved person's residence within sixty (60) days 
after the date of notice by registered mail of such 
decision but not thereafter. 

Advertising Limitation-Exemptions 

Sec. 8. (a) Automobile Clubs operating hereun
der shall make no reference to their certificate of 
authority or approval from the Secretary of State in 
any advertising, circular, contract or membership 
card nor shall such Automobile Clubs advertise or 
describe their services in such a manner as would 
lead the public to believe such services include auto
mobile insurance. 

(b) All Automobile Clubs operating pursuant to a 
certificate of authority issued hereunder shall be 
exempt from the operation of all insurance laws of 
this State, except that accidental injury and death 
benefits furnished members of .such Automobile 
Clubs shall be covered under a group policy issued to 
the Automobile Club for the benefit of its members 
and such policy shall be issued by a company licensed 
to write such insurance in this State. Any such 
group policy issued to the Automobile Club shall be 
evidenced to the membership of said Club by a 
certificate of participation in said group policy that 
shall state on the face of said certificate in at least 
fourteen-point black bold-face type that the certifi
cate is only a "certificate of participation in an 
accidental injury and death group policy and is not 
automobile liability insurance coverage." 

Members to be Furnished Description of Services 

Sec. 9. Every Automobile Club operating under 
the provisions of this Act shall furnish to its mem-

hers a service contract or membership card together 
with the following information: 

(a) The exact name of the Automobile Club. 
(b) The exact location of the Automobile 

Club's home. office, and of its usual place of 
business in this State, giving street, number and 
city. 

(c) A description of the services or benefits to 
which the member is entitled. 

(d) The completed application and the de
scription of services shall constitute the service 
contract. 

Secretary of State to be Furnished Service Contract 

Sec. 10. Every Automobile Club operating under 
the provisions of this Act shall furnish to the Secre
tary of State a certified copy of the service contract 
and if said Club provides participation in a group 
accidental injury or death policy, then a copy of the 
certificate of participation furnished the member 
shall be filed with the certified copy of the service 
contract together with the following information: 

(a) The exact name of the Automobile Club. 
(b) The exact location of the Automobile 

Club's home office, and of its usual place of 
business in this State, giving street, number and 
city. 

(c) Any change, addition or supplement to the 
service contract, change of office location or 
change of name shall be filed with the Secretary 
of State. 

Fees 

Sec.· 11. All fees collected hereunder by the Sec
retary of State shall be deposited with the State 
Treasurer to the credit of the General Revenue 
Fund. 

Solicitation for Unauthorized Automobile Clubs Prohibited 

Sec. 12. No p~rson shall solicit, or aid in the 
solicitation of, another person to purchas~ a service 
contract or membership issued by an Automobile 
Club not holding a valid certificate of authority 
under the terms of this Act. 

Penalties 

Sec. 13. Any person violating any of the provi
sions of this Act shall be deemed guilty of a misde
meanor and upon conviction thereof shall be pun
ished by a fine of not more than Five Hundred 
Dollars ($500), and by imprisonment in the county 
jail for not more than six (6) months. 

Severability Clause 

Sec. 14. If any word, phrase, sentence or provi
sion of this Act is determined to be invalid, such 
invalidity shall not affect the other provisions of this 
Act and they shall be given effect without the 
invalid provision, and to this end the provisions of 
this Act are declared to be severable. 
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Effective Date 

Sec. 15. This Act shall become effective from 
and after September 1, 1963. 
[Acts 1963, 58th Leg., p. 678, ch. 250.] 

Art. 1528e. Professional Corporations Act 

Title 

Sec. 1. This Act shall be known and may be cited 
as "The Texas Professional Corporation Act." 

Sections, Subsections and Captions 

Sec. 2. The division of this Act into sections and 
subsections and the use of captions in connection 
therewith are solely for convenience and shall have 
no legal effect in construing the provisions of this 
Act. 

Definitions 

Sec. 3. As used in this Act, unless the context 
otherwise requires, the term: 

(a) "Professional Service" means any type of 
personal service which requires as a condition 
precedent to the rendering of such service, the 
obtaining of a license, permit, certificate of reg
istration or other legal authorization, and which 
prior to the passage of this Act and by reason of 
law, could not be performed by a corporation, 
including by way of example and not in limita
tion of the generality of the foregoing provi
sions of this definition, the personal services 
rendered by architects; attorneys-at-law, certi
fied public accountants, dentists, public account
ants, and veterinarians; provided, however, that 
physicians, surgeons and other doctors of medi
cine are. specifically excluded from the opera
tions of this Act, since there are established 
precedents allowing them to associate for the 
practice of medicine in joint stock companies. 

(b) "Professional Corporation" means a corpo
ration organized under this Act for the sole and 
specific purpose of rendering professional serv
ice and which has as its shareholders only indi
viduals who themselves are duly licensed or 
otherwise duly authorized within this state to 
render the same professional service as the cor
poration. 

. Articles of Incorporation 

Sec. 4. One or more individuals, each of whom is 
licensed or otherwise legally authorized to render 
the same kind of professional service within this 
state, may incorporate a professional corporation by 
filing, in duplicate originals, Articles of Incorpora
tion with the Secretary of State. No professional 
corporation organized under this Act shall render 
more than one kind of professional service. The 
Articles of Incorporation shall set forth: 

(a) The purpose for which the corporation is 
organized, including. a statement of the one 

specific kind of professional service to be ren
dered by the corporation. 

(b) The name of the corporation. 
(c) The names and addresses of the individu

als who are to be the shareholders of the corpo
ration. 

(d) The number of directors constituting the 
initial Board of Directors and the names and 
addresses of the persons who are to serve as the 
initial directors. 

(e) The address of the principal office of the 
corporation. 

(f) If the duration of the corporation is not to 
be perpetual, the period of its duration. 

(g) The names and addresses of the Incorpo
rators, each of whom must be duly licensed or 
otherwise legally authorized to render in this 
state the specific kind of professional service to 
be rendered by the corporation. 

(h) Such other provisions, not inconsistent 
with law, which the shareholders may elect to 
set forth for the regulation of the internal af
fairs of the corporation. 

Applicability of Texas Business Corporation Act 

Sec. 5. The Texas Business Corporation Act shall 
be applicable to professional corporations, el\:cept to 
the extent that the provisions of the Texas Business 
Corporation Act conflict with the provisions of this 
Act; and professional corporations shall enjoy the 
powers and privileges and be subject to the duties, 
restrictions and liabilities of other business corpora
tions except insofar as the same may be limited or 
enlarged by this Act. This Act shall take preced
ence in the event of any conflict with the provisions 
of the Texas Business Corporation Act or the law. 

Purpose 

Sec. 6. A prof essiorial corporation may be organ
ized under this Act only for the purpose of rendering 
one specific type of professional service and services 
ancillary thereto. 

Powers 

Sec. 7. A professional corporation organized un-
der this Act shall have power: 

(a) To have perpetual succession. 
(b) To sue and be sued in its corporate name . 
(c) To acquire, own, improve, use and other-

wise deal with real or personal property in its 
own name. 

(d) To sell, convey, mortgage, pledge, lease, 
exchange, transfer and otherwise dispose of all 
or any part of its property and assets. 

(e) To make contracts and incur liabilities, 
borrow money at such rates of interest as its 
Board of Directors may determine, issue its 
notes, bonds and other obligations, and secure 
any of its obligations by a mortgage or pledge 
of all or any of its property and income. 



Art.1528e TITLE 32 CORPORATIONS 160 

(f) To pay pensions and establish pension 
plans, pension trusts, profit sharing plans and 
trusts, health, accident and hospitalization plans, 
and other deferred compensation and incentive 
plans for its employees. 

(g) To insure the life of any shareholder, di
rector, officer, agent or employee, and to contin- . 
ue such insurance after the relationship termi
nates. 

(h) To have and exercise all powers necessary 
or convenient to effect any or all of the pur
poses for which the corporation is organized. 

Name 

Sec. 8. A professional corporation may adopt any 
name that is not contrary to the law or ethics 
regulating the practice of the professional service 
rendered through'. the professional corporation. 

Board of Directors 

Sec. 9. A professional corporation shall be gov
erned by a Board of two or more Directors, which 
shall have the power to manage the business and 
affairs of the corporation, and the continuing au
thority to make management decisions on its behalf. 
No person not duly licensed or otherwise duly autho
rized to render the professional service of the corpo
ration shall be a member of the Board of Directors. 
The number of directors shall be not less than two; 
but subject to this limitation, the number of direc
tors shall be fixed by the bylaws of the professional 
corporation or by the Articles of Incorporation if 
such articles specifically prescribe the number of 
directors. 

Officers 

Sec. 10. The Board of Directors shall elect a 
President and a Secretary and such other officers as 
it may deem desirable to have to conduct the affairs 
of the professional corporation. No person not duly 
licensed or otherwise duly authorized to render the 
professional service of the professional corporation 
may hold an office. 

Bylaws 

Sec. 11. The shareholders may adopt bylaws for 
the regulation of the affairs of the professional 
corporation, or if such authority is given by the 
Articles of Incorporation, the shareholders may dele
gate to the Board of Directors the power to make 
and amend bylaws. The bylaws shall contain such 
provisions for the regulation and management of the 
affairs of the professional corporation as are not 
inconsistent with law and the Articles of Incorpora
tion. 

Issuance and Transfer of Shares 

Sec. 12. A professional corporation may issue 
shares representing ownership of the capital of the 
professional corporation only to individuals who are 
duly licensed or otherwise legally authorized to ren
der the same type of professional service as that for 
which the corporation was organized. Except to the 

extent provided in the Articles of Incorporation, the 
bylaws or any applicable stock purchase or redemp
tion agreement, shares representing ownership of 
professional corporation capital shall be freely trans
ferable by any shareholder to any other shareholder, 
or to the professional corporation which issued such 
shares or to any person who is not a shareholder, 
provided such person is duly licensed or qualified 
under the laws of this state to render the same type 
of professional service which the corporation was 
organized to render, and such transferee shall there
upon become a shareholder and be entitled to partic
ipate in the management, affairs, and profits of the 
professional corporation. Any restriction on the 
transfer of shares imposed by the Articles of Incor
poration, the bylaws or any stock purchase or re
demption agreement shall be written or printed on 
all certificates representing shares issued to share
holders, unless such restrictions are incorporated by 
reference pursuant to the provisions of the Texas 
Business Corporation Act. 

Redemption of Shares 

Sec. 13. A professional corporation shall have 
the power to redeem the shares of any shareholder, 
or the shares of a deceased shareholder, upon such 
terms as may be agreed upon by the Board of 
Directors and such shareholder or his personal repre
sentative, or at such price and upon such terms as 
may be provided in the Articles of Incorporation, the 
bylaws, or any applicable stock purchase or redemp
tion agreement. 

Legal Disqualification 

Sec. 14. If any shareholder, officer or director of 
a professional corporation, or any agent or employee 
thereof who has been rendering professional service 
for or with it of the same type which such profes
sional corporation was organized to render, becomes 
legally disqualified to render such professional serv
ice, he shall sever all employment with such profes
sional corporation and shall terminate all financial 
interest therein forthwith; and such corporation 
shall thereupon purchase or cause to be purchased 
from him all shares owned by him in such profes
sional corporation, at such price and upon such terms 
as may be provided in the Articles of Incorporation, 
the bylaws or any applicable stock purchase or re
demption agreement. Likewise, if any person who 
is not licensed or duly authorized to render the 
professional service which a professional corporation 
was organized to render should succeed to the inter
est of any shareholder of such professional corpora
tion, the person holding such interest shall terminate 
all financial interest in such professional corporation 
forthwith; and such corporation shall thereupon 
purchase or cause to be purchased from such person 
all shares owned by such person in such professional 
corporation, at such price and upon such terms as 
may be provided in the Articles of Incorr ~ration, the 
bylaws or any applicable stock purchas1.. or redemp
tion agreement. 
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Rendition of Professional Services 

Sec. 15. A professional corporation may render 
professional service only through its officers, em
ployees and agents who are duly licensed to render 
such professional service in this state; provided, 
however, that this provision shall not be interpreted 
to include within such prohibition employees such as 
clerks, secretaries, bookkeepers, technicians, nurses, 
assistants and other individuals who are not usually 
and ordinarily considered by custom and practice to 
be rendering professional service for which a license 
or other legal authorization is required; and further 
provided, that no person shall, under the guise of 
employment, practice a profession unless duly li
censed or otherwise legally authorized to practice 
that profession under ~he laws of this state. 

Professional Relationships not Affected 

Sec. 16. The provisions of this Act shall not be 
construed to alter or affect the professional relation
ship between a person furnishing professional serv
ice and a person receiving such service, and all such 
confidential relationships enjoyed under this state 
shall remain unchanged. Nothing in this Act shall 
remove or diminish any rights at law which a person 
receiving professional services shall have against a 
person furnishing professional services for errors, 
omissions, negligence, incompetence, or malfeasance. 
The corporation shall be jointly and severally liable 
for such professional errors, omissions, negligence, 
incompetence, or malfeasance on the part of any 
officer or employee thereof. 

Continuity of Existence 

Sec. 17. Unless the Articles of Incorporation ex
pressly provide otherwise, a professional corporation 
shall continue as a separate entity for all purposes 
and for such period of time as is provided in the 
Articles of Incorporation until dissolved by a vote of 
its shareholders. A professional corporation shall 
continue to exist regardless of the death, incompe
tency, bankruptcy, resignation, withdrawal, retire
ment or expulsion of any one or more of its share
holders or the transfer of any of its shares to any 
new holder or the happening of any other event 
which under the laws of this state and under like 
circumstances would cause a dissolution of a part
nership, it being the intent of this Section that such 
professional corporation shall have continuity of life 
independent of the life or status of its shareholders. 
No shareholder shall have power to dissolve the 
professional corporation by his independent act of 
any kind. 

Dissolution 

Sec. 18. A professional corporation may be dis
solved at any time by the affirmative vote of the 
holders of at least two-thirds of the outstanding 
shares of the corporation by a meeting called and 
held in accordance with the bylaws or by unanimous 
written consent of all shareholders without the ne
cessity of a meeting. A copy of such resolution 
(noting the shares voting for and against such reso-

lution) or of such written consent, certified by the 
President or a Vice-President, or the Secretary of 
the corporation, shall be filed in duplicate originals 
in the office of the Secretary of State and the 
dissolution shall be effective from the time of such 
filing. In the event of a dissolution of a professional 
corporation, the Board of Directors, as Trustees of 
the property and assets of the corporation, shall 
apply the assets first to the payment of debts of the 
corporation and second, to or among the sharehold
ers, as the Articles of Incorporation shall provide. 

Exemption from Securities Laws 

Sec. 19. The sale, issuance or offering of any 
capital stock of a professional corporation to persons 
permitted by the provisions of this Act to own such 
capital stock are hereby exempted from all provi
sions of the laws of this state, other than this Act, 
which provide for supervision, registration or regula
tion in connection with the sale, issua.nce or offering 
of securities; and the sale, issuance or offering of 
any such capital stock to such persons shall be legal 
without any action or approval whatsoever on the 
part of any official or state regulatory agency au
thorized to license, regulate, or supervise the sale, 
issuance or offering of securities. 

Effective Date 

Sec. 20. This Act shall be effective on and after 
January 1, 1970. 
[Acts 1969, 61st Leg., p. 2304, ch. 779, eff. Jan. 1, 1970.] 

Art. 1528f. Professional Associations Act 

Short Title 

Sec. 1. This Act may be cited as the Texas Pro
fessional Association Act. 

Authority 

Sec. 2. (A) Formation. Any one or more per
sons duly licensed to practice a profession under the 
laws of this state may, by complying with this Act, 
form a professional association, as distinguished 
from either a partnership or a corporation, by associ
ating themselves for the purpose of performing pro
fessional services and dividing the gains therefrom 
as stated in articles of associati?n or bylaws. 

(B) Licenses. All members of the association shall 
be licensed to perform the type of professional serv- · 
ice for which the association is formed. 

Definitions 

Sec. 3. ·As used.in this Act, the term "profession
al service" means any type of personal service to the 
public which requires as a condition precedent to the 
rendering of such service the obtaining of a license, 
and which service by law cannot be performed by a 
corporation. The term "license" includes a license, 
certificate of registration or any other evidence of 
the satisfaction of state requirements. 
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Name 

Sec. 4. A professional association shall adopt a 
name which shall be followed by the word or words 
"Associated," "Association," "Professional Associa
tion," "and Associates," or the abbreviation "Assoc." 
or "P.A."; provided, and except, however, a profes
sional association shall not adopt or make use of any 
name which is contrary to or in conflict with any 
law or ethics regulating the practice or practitioners 
of any professional service rendered through or in 
connection with the professional association. 

Powers Concerning Property and Suits 

Sec. 5. (A) Property. A professional association 
may in its own name invest its funds in real estate, 
mortgages, stocks, bonds, or any other type of in
vestment, and may own real or personal property 
necessary or appropriate for rendering its profes
sional service. Any investment or property so 
owned may be transferred in the association name 
by action of the Board of Directors or Executive 
Committee. 

(B) Suits. An association shall have power to sue 
and be sued, complain and def end in its association 
name. 

Licensed Individuals as Employees of Association-Prohibition 

Sec. 6. Each individual licensed in this state to 
perform professional se~vices who is employed by a 
professional association shall remain subject to repri
mand or discipline for his conduct under the provi
sions of the licensing statute pursuant to which he is 
licensed. 

Professional Relations 

Sec. 7. This Act does not alter any law applica
ble to the relationship between a person furnishing 
professional service and a person receiving s~ch pro
fessional service including liability arising out of 
such professional service. 

Articles of Association 

Sec. 8. (A) Required provisions. The articles of 
association shall set forth: 

(1) The name and address of the association 
(2) The period of duration 
(3) The type of professional service to be per

formed 
(4) The names and addresses of each of the 

original members 
(5) A statement that each of the original 

members is licensed to perform the type of 
professional service for which the association is 
formed. 

(B) Continuity. Articles of association may pro
vide that a professional association 

(1) shall continue as a separate entity inde
pendent of its members, for all purposes, for 
such period of time as provided in the articles, 
or until dissolved by a vote of two-thirds of the 
members, and 

(2) shall continue notwithstanding the death, 
insanity, incompetency, conviction for felony, 
resignation, withdrawal, transfer of member
ship, retirement, or expulsion of any one or 
more of the members (except the last surviving 
member), the admission of or transfer of mem
bership to any new member or members, or the 
happening of any other event, which under the 
law of this state and under like circumstances, 
would work a dissolution of a partnership. 

(C) Power to dissolve. The articles shall provide 
that no member of a professional association shall 
have the power to dissolve the association by his 
independent act of any kind. 

(D) Optional provisions. The articles of associa
tion may set forth any other provision, not inconsist
ent with the. law, which the members elect to set 
forth for the regulation of the internal affairs of the 
association. 

(E) Execution. The articles of association shall be 
signed and verified by each of the members. 

Governing Body; Officers 

Sec. 9. (A) Board or committee. A professional 
association organized pursuant to the provisions of 
this Act shall be governed by a Board of Directors or 
an Executive Committee elected by the . members, 
and represented by officers elected by the Board of 
Directors or Executive Committee, so that centrali
zation of management will be assured. 

(B) Member's power to bind. No member shall 
have the power to bind the association within the 
scope of the association's business or profession 
merely by virtue of his being a member of the 
association. 

(C) Qualification of officers and board or commit
tee members. Officers and members of the Board of 
Directors or Executive Committee shall be members 
of the professional association. Officers need not be 
members of the Board of Directors or Executive 
Committee except that the President shall be a 
member of the Board of Directors or Executive 
Committee. 

(D) Bylaws. The members may adopt such by
laws as they may deem proper, or the power to 
promulgate bylaws of the association may be dele
gated by the articles of association to the Board of 
Directors or Executive Committee, as the members 
may decide. 

(E) Members' voting rights. Each member shall 
have power to cast such vote or votes at the meeting 
of the members as the articles of association shall 
provide. 

(F) Agents and employees. The officers of the 
professional association may employ such agents or 
employees of the association as they may deem ad
visable. 

(G) Officers. The officers of the association shall 
include a President, Vice-President, Secretary, Trea
surer, and such other officers as the Board of Direc-
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tors or Executive Committee may determine. Any 
one person may serve in more than one office pro
vided that the President and the Secretary of the 
professional association shall not be the same person 
unless the association has only one member. 

Shares or Units of Ownership-Transfer 

Sec. 10. Shares or units of ownership in a prof es
sional association shall be transferable to persons 
licensed to perform the same type of professional 
service as that for which the professional association 
was formed. 

Regulation of Practice of Law 

Sec. 11. The manner in which lawyers practice 
law under this Act is subject to the powers of the 
Supreme Court to regulate the practice of law: 

Filing of Articles of Association 

Sec. 12. (A) Duplicate originals of the articles of 
association shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of association conform to law, he shall, when 
all fees have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of association to which 
he shall affix the other duplicate original. 

(B) The certificate of association, together with 
the duplicate original of the articles of association 
affixed thereto by the Secretary of State, shall be 
delivered to the members or their representatives. 

Effect of Issuance of Certificate of Association 

Sec. 13. Upon the issuance of the certificate of 
association, the association's existence shall begin. 

Amendment of Articles of Association 

Sec. 14. (A) Authority to amend. A professional 
association may amend its articles of association, 
from time to time, in accordance with the procedure 
for amendment stated therein or if none is s.tated 
therein, by two-thirds vote of its members. 

(B) Acts not requiring amendment. Changes in 
membership or transfer of shares or units of owner
ship shall not require amendment. 

Articles of Amendment 

Sec. 15. The Articles of amendment shall be exe
cuted in duplicate by the association by its president 
or a vice-president and by its secretary or an assist
ant secretary, and certified by one of the officers 
signing such articles, and shall set forth: 

(1) The name and address of the association 
(2) If the amendment alters any provision of 

the original or amended articles of association, 

an identification by reference or description of 
the altered provision and a statement of its text 
as it is amended to read. If the amendment is 
an addition to the original or amended articles 
of association, a statement of that fact and the 
full text of each provision added 

(3) The date of the adoption of the amend
ment 

(4) A statement that the amendment was 
adopted in accordance with the procedure for 
amendment stated in the articles of association, 
or, if none is stated therein, a statement that 
the amendment was adopted by two-thirds vote 
of its members. 

Filing of Articles of Amendment 

Sec. 16. (A) Duplicate originals of the articles of 
amendment shall be delivered to the Secretary of 
State. If the Secretary of State finds that the 
articles of amendment conform to law, he shall, 
when all fees have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of amendment to which 
he shall affix the other duplicate original. 

(B) The certificate of amendment, together with 
the duplicate original of the articles of amendment 
affixed thereto by the Secretary of State, shall be 
delivered to the association or its representatives. 

Effect of Certificate of Amendment 

Sec. 17. (A) Issuance. Upon the issuance of the 
certificate of amendment by the Secretary of State, 
the amendment shall become effective and the arti
cles of association shall be deemed to be amended 
accordingly. 

(B) Prior rights. No amendment shall affect any 
existing cause of action in favor of or against the 
association, or any pending suit to which the associa
tion shall be a party, or the existing rights of 
persons other than members. If the association 
name is changed by amendment, no suit brought by 

. or against the association under its former name 
shall abate for that reason. 

Articles of Dissolution 

Sec. 18. The articles of dissolution shall be exe
cuted in duplicate by the association by its president 
or a vice-president and by its secretary or an assist
ant secretary, and verified by one of the officers 
signing such articles. If there are no living officers 
of the association, the articles shall be executed by 
the legal representative of the last surviving officer. 
The articles of dissolution shall set forth: 

(1) The name and address of the association 
(2) The names and respective addresses of its 

officers 



Art.1528f TITLE 32 CORPORATIONS 164 
.. 

(3) The names and respective addresses of the 
members of its Board of Directors or Executive 
Committee 

(4) A statement that the association is dis
solving in accordance with its articles of associa
tion or, if there is no dissolution provision in the 
articles, by two-thirds vote of its members. 

Filing ~f Articles of Dissolution 

Sec. 19. (A) Duplicate originals of the articles of 
dissolution shall be delivered to the Secretary of 
State. ·If the Secretary of State finds that the · 
articles of dissolution conform to law, he shall, when 
all fees have been paid as required by law: 

(1) Endorse on each of such duplicate origi
nals the word "Filed," and the month, day, and 
year of the filing thereof. 

(2) File one of such duplicate originals in his 
office. 

(3) Issue a certificate of dissolution to which 
he shall affix the other duplicate original. 

(B) The certificate of dissolution, together with 
the duplicate original of the articles of dissolution 
affixed thereto by the Secretary of State, shall be 
delivered to the association or its representatives. 

Effect of Certificate of Dissolution 

Sec. 20. Upon the issuance of the certificate of 
dissolution by the Secretary of State, the dissolution 
shall become effective and the existence of the asso
ciation shall cease except for the purpose of suits, 
other proceedings and acts necessary for the winding 
up of the association. 

Annual Statement 

Sec. 21. A professional association shall in June 
of each year file with the Secretary of State a 
statement showing the name and address of the 
association; the names and addresses of all members 
of the association, and all officers and all members 
of the Board of Directors or Executive Committee; 
and shall certify that all members are licensed to 
perform the type of professional service for which 
the association is formed. The statement shall be on 
such form as the Secretary of State shall prescribe 
and furnish. It shall be signed by the president or a 
vice-president and by the secretary or an assistant 
secretary of the association, and verified by one of 
the officers signing the statement. 

Fees 

Sec. 22. The Secretary of State is authorized and 
required to collect for the use of the state the 
following fees: 

(1) Filing articles of association and issuing a 
certificate of association, Fifty Dollars ($50.00) 

(2) Filing articles of amendment and issuing 
a certificate of amendment, Fifty Dollars 
($50.00) 

(3) Filing articles of dissolution and issuing a 
certificate of dissolution, Five Dollars ($5.00) 

(4) Filing annual statement, Ten Dollars 
($10.00). 

Existing Associations 

Sec. 23. Any existing association may become 
subject to this Act by complying with its terms and 
filing requirements. 

Association Liability 

Sec. 24. Nothing in this Act shall remove or di
minish any rights at law which a person receiving 
professional services shall have against a person 
furnishing professional services for errors, omissions, 
negligence, incompetency or malfeasance. The asso
ciation (but not the individual members) shall be 
jointly and severally liable for such professional 
errors, omissions, negligence, incompetency, or mal
feasance on the part of any officer or employee 
thereof when such officer or employee is in the 
course of his employment for the association. 

Applicability of Business Corpor~tion Act 

Sec. 25. The Texas Business Corporation Act 
shall be applicable to professional associations, ex
cept to the extent that the provisions of the Texas 
Business Corporation Act conflict with the provi
sions of this Act; and professional associations shall 
enjoy the powers and privileges and be subject to 
the duties, restrictions and liabilities of business 
corporations .except insofar as the same may be 
limited or enlarged by this Act. This Act shall take 
precedence in the event of any conflict with the 
provisions of the Texas Business Corporation Act or 
the law. . 
[Acts 1969, 62nd Leg., p. 2513, ch. 840, eff. June 18, 1969; 
Acts 1971, 62nd Leg., p. 888, ch. 118, §§ 1 to 6, eff. May 10, 
1971.] 

Art. 1528g. Business Development Corporations 

Definitions 

Sec. 1. In this Act, unless the context requires a 
different. definition: 

(1) "Corporation" means a business develop
ment corporation created under the terms of 
this Act. 

(2) "Board of directors" means the board of 
directors of a business development corporation. 

(3) "Financial institution" means any banking 
corporation or trust company, building and loan 
association, governmental agency, insurance 
company, or related corporation, partnership, 
foundation, or other institution engaged prima
rily in lending or investing funds. 

(4) ... Member" means any financial institution 
authorized to do business in this state which 
shall undertake to lend money to a corporation 
created under the terms of this Act. 

(5) "Loan limit" means the maximum amount 
permitted to be outstanding at one time on 
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loans by a member to a business development 
corporation. 

Incorporation 

Sec. 2. (a) Subject to the provisions of the Texas 
Securities Act,1 25 or more persons, a majority of 
whom shall be residents of this state, may form a 
business development corporation for the purpose of 
promoting, developing, and advancing the prosperity 
and economic welfare of this state. 

(b) The corporation may be organized either as a 
profit making corporation under the Texas Business 
Corporation Act, or as a nonprofit corporation under 
the Texas Non-Profit Corporation Act.2 

(c) The articles of incorporation shall set forth: 
(1) the name of the corporation, which shall 

include the words "Business Development Cor
poration"; 

(2) the purpose or purposes for which the 
- corporation is organized, which shall include the 

following: 
The purposes of the corporation shall be 

to promote, stimulate; develop, and advance 
the business prosperity and economic wel
fare of this state and its citizens; to encour
age and assist through loans, investments, 
or other business transactions, in the loca
tion of new business and industry in this 
state and to rehabilitate and assist existing 
industry; and so to stimulate and assist in 
the expansion of all kinds of business activi
ty which will tend to promote the business 
development and maintain the economic 
stability of this state, provide maximum 
opportunities· for employment, encourage 
thrift, and improve the standard of living of 
the citizens of this state; similarly, to coop
erate and act in conjunction with other 
organizations, public or private, in the pro
motion and advancement of industrial, com
mercial, agricultural, and recreational de
velopments in this state; and to provide 
financing for the promotion, development, 
and conduct of all kinds of business activity 
in this state"; and 

(3) any other information required by the 
Texas Business Corporation Act, if the corpora
tion is organized as a profit making corporation, 
or by the Texas Non-Profit Corporation Act, if 
the corporation is organized as a nonprofit cor
poration. 

Powers 

Sec. 3. (a) In addition to the powers conferred 
on business corporations generally by the Texas 
Business Corporation Act, or if the corporation is 
organized as a nonprofit corporation, by the Texas 
Non-Profit Corporation Act, the corporation has the 
following powers: 

(1) to elect, appoint, and employ officers, 
agents, and employees; to make contracts and 

incur liabilities for any of the purposes of the 
corporation; 

(2) to borrow money on a secured or unse
cured basis to carry out any of the purposes of 
the corporation; to issue therefor its bonds, 
debentures, notes, or other evidences of indebt
edness, whether secured or unsecured, and to 
secure any evidence of indebtedness by mort
gage, pledge, deed of trust, or other lien on its 
property, franchises, rights, and privileges of 
every kind and nature, or any part thereof or 
interest therein, without securing stockholder or 
member approval; 

(3) to make secured or unsecured loans and to 
establish and regulate the terms and conditions 
of these loans and the charges for interest or 
service connected therewith; however, the cor
poration shall not approve any application for a 
loan unless and until the person applying for the 
loan demonstrates that he has applied for the 
loan through ordinary banking channels _and 
that the loan has been refused by at least two 
banks or other financial institutions; it is the 
intention of the Legislature not to take from 
the lending institutions of this state any loans 
desired by these institutions generally in the 
course of their business; 

(4) to purchase, receive, hold, lease, or other
wise acquire, and to sell, convey, transfer, lease, 
or otherwise dispose of real and personal proper
ty, together with such rights and privileges as 
may be incidental and appurtenant thereto and 
the use thereof, including, but not restricted to, 
any real or personal property acquired by the 

· corporation from time to time in the satisfaction 
of debts or enforcement, of obligations; 

(5) to acquire -improved or unimproved real 
estate for the purpose of constructing industrial 
plants or other business establishments thereon 
or for the purpose. of disposing of such real 
estate to others for the construction of industri
al plants or other business establishments; and 
to acquire, construct- or reconstruct, alter, re
pair, maintain, operate, sell, convey, transfer, 
lease, or otherwise dispose of industrial plants or 
business establishments; 

(6) to protect its position as creditor by ac
quiring the goodwill, business, rights, real and 
personal property including stock, shares, bonds, 
debentures, -notes, and other evidences of in
debtedness, and other assets or any part thereof 
or interest therein, of any persons, firms, corpo
rations, joint-stock companies, associations, or 
trusts to whom or to which the corporation has 
loaned money, and to assume, undertake, or pay 
the obligations; debts, and liabilities of any such 
person, firm, corporation, joint-stock company, 
or trust; 

(7) to mortgage, pledge, or otherwise encum
ber any property, right, or thing of value, ac
quired pursuant to the powers contained in 
paragraphs (4), (5), or (6), as security for the 
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payment of any part of the purchase price 
thereof; 

(8) to promote the establishment of local de
velopment corporations in the various communi
ties of this state; to enter into agreements with 
them; and to cooperate with, assist, and other
wise encourage such local foundations; 

(9) to participate with any duly authorized 
federal lending agency in the making of loans. 

(b) Any corporation organized under the provi
sions of this Act shall be a state development compa
ny as defined in the Small Business Investment Act 
of 1958, as amended, Public Law 85-699, 85th Con
gress,3 or any other similar Federal legislation, and 
shall be authorized to operate on a statewide basis. 

Participation 

Sec. 4. All natural persons and corporations au
thorized to conduct business in this state, including 
without any implied limitation ,public utility compa
nies, insurance and casualty companies, and foreign 
corporations licensed to do business in this state, and 
all trusts, may acquire, purchase, hold, sell, assign, 
transfer, mortgage, pledge, or otherwise dispose of 
any bonds, securities, or other evidences of indebted
ness created by, or the shares of capital stock of, the 
corporation, and while owners Of the stock, may 
exercise all the rights, powers, and privileges of 
ownership, including the right to vote thereon. 

Membership 

Sec. 5. (a) Any financial institution may become 
a member of the corporation and may make loans to 
the corporation as provided by this Act. 

(b) Any financial institution may request mem
bership in the corporation by making application to 
the board of directors in a manner prescribed by the 
board of directors, and membership shall be effec
tive upon acceptance of the application by the board 
of directors. 

(c) Any financial institution which becomes a 
member of the corporation may acquire, purchase, 
hold, sell, assign, transfer, mortgage, pledge, or oth
erwise dispose of, any bonds, securities, or other 
evidences of indebtedness created by, or the shares 
of the capital stock of, the corporation, and while 
owner of the stock may exercise all the rights, 
powers, and privileges of ownership, including the 
right to vote thereon. However, no member may 
acquire capital stock in an amount greater than 10 
percent of the loan limit of that member. The 
amount of capital stock of the corporation which a 
member may acquire is in addition to the amount of 
capital stock in corporations which the member may 
otherwise acquire. 

(d) A financial institution which is not a member 
of the corporation may not acquire any shares of the 
capital stock of the corporation. 

Loans to the Corporation 

Sec. 6. (a) Each member of the corporation shall 
make loans to the corporation when called upon by it 
to do so on such terms and conditions as shall be 
approved from time to time by the board of direc
tors. 

(b) All loan limits shall be established at the thou
sand-dollar amount nearest to the amount computed 

. in accordance with the provisions of this section. 

(c) No loan to the corporation may be made if 
immediately thereafter the total amount of the obli
gations of the corporation would exceed 50 times the 
capital of the corporation. For the purposes of this 
subsection, the capital of the corporation includes 
the amount of the outstanding capital stock of the 
corporation, whether common or pref erred, and the 
earned or paid-in surplus of the corporation. 

(d) The total amount outstanding on loans to the 
corporation made by any member at any one time, 
when added to the amount of the investment in the 
capital stock of the corporation then held by the 
member, shall not exceed: 

(1) twenty percent of the total amount then 
outstanding on loans to the corporation by all 
members, including outstanding amounts validly 
called for loan but not yet loaned; 

(2) the following limit, to be determined as of 
the time such member becomes a member or at 
any time requested by a member on the basis of 
the audited balance sheet of such member at the 
close of its fiscal year immediately preceding its 
application for membership, or, in the case of an 
insurance company, its last annual statement to 
the State Board of Insurance: an amount of 
two percent of the capital and surplus of com
mercial banks and trust companies or $750,000, 
whichever is the lesser amount; an amount of 
one percent of the total outstanding loans made 
by a building and loan or savings and loan 
association; an amount of one percent of the 
capital and unassigned surplus of stock insur
ance companies, except fire insurance compa
nies; an amount of one percent of the unas
signed surplus of mutual insurance companies, 
except fire insurance companies; an amount of 
one-tenth of one percent of the assets of fire 
insurance companies; and such limits as may be 
approved by the board of directors of the corpo
ration for any government pension fund or for 
other financial institutions. 

(e) Subject to Subsection (d) of this section, each 
call made by the corporation shall be prorated 
among the members of the corporation in substan
tially the same proportion that the adjusted loan 
limit of each member bears to the aggregate of the 
adjusted loan limits of all members. The adjusted 
loan limit of a member shall be the amount of such 
member's loan limit, reduced by the balance of out
standing loans made by such member to the corpora-
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tion and the investment in capital stock of the 
corporation held by such member at the time of such 
call. 

(f) All loans to the corporation by members shall 
be evidenced by bonds, debentures, notes, or other 
evidences of indebtedness of the corporation, which 
shall be freely transferable at all times, and which 
shall bear interest at a rate of not less than one
quarter of one percent in excess of the rate of 
interest determined by the board of directors to be 
the prime rate prevailing at the date of issuance 
thereof on unsecured commercial loans. 

Withdrawal 

Sec. 7. Upon written notice to the board of di
rectors six months in advance, a member may with
draw from the corporation at the expiration date of 
the notice. A member is not obligated to make any 
loans to the corporation pursuant to calls made 
subsequent to the expiration date, but a member 
shall fulfill any obligations which have accrued or 
for which commitments have been made before the 
expiration date. 

Powers of Members and Stockholders; Voting 

Sec. 8. (a) The stockholders and the members of 
the corporation shall have the following powers: 

(1) to determine the number of and elect the 
directors as provided by Section 9 of this Act; 

(2) to make, amend, and repeal bylaws of the 
corporation; and 

(3) to exercise any other powers of the corpo
ration which may be conferred on the stockhold
ers and the members by the bylaws. 

(b) Each stockholder has one vote, in person or by 
proxy, for each share of capital stock held by the 
stockholder, and each member has one vote, in per
son or by proxy; however, any member with a loan 
limit greater than $1,000 has one additional vote, in 
person or by proxy, for each additional $1,000 which 
the member may have outstanding on loans to the 
corporation at any one time as determined under the 
provisions of Section 6 of this Act. 

Officers and Directors 

Sec. 9. (a) The organization, control, and man
agement of the corporation are vested in a board of 
not less than 15 nor more than 21 directors. 

(b) The board of directors may exercise all the 
powers of the corporation except those conferred 
upon the stockholders or members by law or by the 
bylaws of the corporation. 

(c) The board of directors shall choose and appoint 
a president, a treasurer, and all other agents and 
officers of the corporation and shall fill all vacancies 
except vacancies in the board of directors, which 

shall be filled as provided by Subsection (g) of this 
section. 

(d) The board of directors shall be named in the 
first instance by the incorporators and shall be elect
ed thereafter at each annual meeting of the corpora
tion, or if no annual meeting is held at the time 
fixed by the bylaws, at a special meeting held in lieu 
of the annual meeting. 

(e) At any annual meeting or special meeting held 
in lieu of the annual meeting, the members of the 
corporation shall elect two-thirds of the directors, 
and the stockholders shall elect the remaining direc
tors. 

(f) The directors shall hold office until the next 
annual meeting or special meeting of the corporation 
held in lieu of the annual meeting after their 
election and until their successors are elected and 
have qualified, unless sooner removed in accordance 
with the provisions of the bylaws. 

(g) Any vacancy in the office of a director electE;d 
by the members shall be filled by the directors 
elected by the members, and any vacancy in the 
office of a director elected by the stockholders shall 
be filled by the directors elected by the stockholders. 

Surplus 

Sec. 10. (a) The corporation shall set apart as 
earned surplus not less than 10 percent of its net 
earnings each year, until such surplus, with any 
unimpaired surplus paid in, is equal to one-half of 
the amount paid in on the capital stock then out
standing. The surplus shall be kept to secure 
against losses and contingencies, and whenever it 
becomes impaired, it shall be reimbursed in the 
manner provided for its accumulation. 

(b) Net earnings and surplus shall be determined 
by the board of directors after providing for the 
required reserves as the directors deem advisable, 
and the determination of the directors made in good 
faith shall be conclusive on all persons. 

Depositories 

Sec. 11. (a) The corporation may deposit any of 
its funds in any banking institution which has been 
designated as a depository by a vote of the majority 
of the directors present at an authorized meeting of 
the board of directors, exclusive of any director who 
is an officer or director of the depository so desig
nated. 

(b) The corporation may not receive money on 
deposit. 

Report of Condition 

Sec. 12. The corporation shall make annual 
ports of its condition to the banking commissi< 
and the State Board of Insurance, and the corp 



Art.1528g TITLE 32 CORPORATIONS 168 

tion shall furnish any information which may from 
time to time be required by the secretary of state. 
[Acts 1971, 62nd Leg., p. 2601, ch. 853, eff. Aug. 30, 1971.] 

1 Article 581-1 et seq. 
2 Article 13%-1.01 et seq. 
'See 15 U.S.C.A. § 662. 

Art. 1528h. Dealing in Acceptances 
Any officer, director, employe, or agent of any 

corporation organized for the purpose of contracting 
with reference to, or otherwise dealing in accept
ances, bills of exchange, bills of lading, warehouse 
and other receipts growing out, or to be used in aid, 
of the transportation, warehousing, distribution, or 
financing of agricultural products, who shall enter 
into, or cause such corporation to enter into, any 
contract of acceptance, guaranty, indorsement, or 
suretyship, without complying with the laws of this 
State regulating such contracts, shall be fined not 
less than two hundred nor more than one thousand 

dollars, or be imprisoned in jail not less than three 
months nor more than one year, or both. 
[Acts 1925, S.B. 84.] 

CHAPTER NINETEEN. FOREIGN 
CORPORATIONS [Repealed] 

Arts. 1529, 1530. Repealed by Acts 1961, 57th Leg., 
p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

Art. 1531. Repealed by Acts 1961, 57th Leg., p. 408, 
ch. 205, § 2, eff. Aug. 28, 1961 

Arts. 1532 to 1538. Repealed by Acts 1961, 57th 
Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 

CHAPTER NINETEEN A. NON-PAR 
CORPORATIONS [Repealed] 

Arts. 1538a to 1538n. Repealed by Acts 1930, 41st 
Leg., 5th C.S., p. 220, ch. 68, § 1. Acts 1961, 
57th Leg., p. 458, ch. 229, § 1, eff. Aug. 28, 1961 



INDEX TO 

BUSINESS CORPORATION ACT 
AND 

MISCELLANEOUS CORPORATION LAWS ACT 

References are to Articles of the Texas Business Corporation Act. References preceded by "Misc." are to Articles of 
the Texas Miscellaneous Corporation Laws Act. 

ABANDONMENT 
Dissent by shareholders, abando.nment by 

corporation of proposed action, 5.13. 
Merger or consolidation, provision in 

plan, 5.03. 
Sale, mortgage, etc., outside regular. 

course of business, 5.10. 

ABATEMENT OF ACTIONS 
Actions, this index. 

ABBREVIATION 

ACTIONS-Cont'd 
Close corporations, proceedings to pre

vent loss of status or enforce agree
ment among shareholders, 2.30-3. 

Condemnation and sale of corporate prop
erty illegally held, Misc. 1302-4.07. 

Corporate name, power to sue and defend 
in after dissolution, 7.12. 

Costs, generally, this index. 
Derivative suits, 5.14. 
Detective agencies, actions on bonds, 

Misc. 1302-3.04. 

AESTHETIC PURPOSES 
Organization for not permitted, 2.01. 

AFFIDAVITS 
Foreign corporation, certificate of authori

ty,. Misc. 1302-2.08. 

AFFILIATED CORPORATIONS 
Liability for indebtedness of parent, sub

sidiary or affiliated corporation, 
Misc. 1302-2.06. 

AGENTS Veterans corporation's name, use of word 
in name of corporation, Misc. Dissenting shareholders, 
1302-3.01. Action to determine value of shares, 

Officers, Employees and Agents, general
ly, this index. 

ABSTRACT AND TITLE INSURANCE 
COMPANY 

Exemption, application, 9.14. 
Organization, 2.01. 

ACCEPTANCE 
Subscriptions, 2.14. 

ACCOUNTANTS, PUBLIC 
Certificate of, defense to directors, 2.41. 

ACCOUNTS AND ACCOUNTING 
Books of account, duty to keep, 2.44. 
Consuming assets corporation, dividends, 

2.39. 

ACCRUED RIGHTS 
Repeal of prior acts, effect on, 9.16. 

ACKNOWLEDGMENTS 
Deed of corporation, 5.08. 

ACTIONS 
Abatement, 

Change of corporate name by amend
ment, 4.06. 

Dissolution or revocation of certificate, 
cure by corporate action before 
judgment, 7.02. 

Dissolved corporations, Misc. 
1302-2.07. 

Merger or consolidation, 5.06. 
Recovery of fines, forfeitures or penal

ties from corporations, Misc. 
1302-5.09. 

Amendment of articles, effect on existing 
causes of action, 4.06. 

Attorney General, this index. 
Books and records, examination by stock

holders, 2.44. 
Citation, action for dissolution or revoca

tion of certificate, 7 .03. 

2 West"s Tex.Stats. & Codes-I I 

5.12. 
AGREEMENTS Deposit of costs, 5.14. 

Dissolution, involuntary, suit by attorney Contracts, generally, this index. 
general, 7.01, 7.02. ALCOHOL 

Dissolved corporations, Misc. 1302-2.07. Denatured alcohol railroads, incorpora-
Escheat proceedings, corporate property tion, Misc. 1302-3.05. 

illegally held, Misc. 1302-4.06. 
Evidence, generally, this index. ALLOWANCES 
Foreclosure of state liens for fines, penal- Receivers, power of court to make to, 

ties and forfeitures, Misc. 1302-5.12. etc., 7.07. 

ALTERATION 
Foreign Corporations, this index. 
Injunction, generally, this index. 
Judgments and Decrees, generally, this By-laws, power vested in shareholders, 

index. 2.23. 

Liens against corporate property, viola
tions of law, Misc. 1302-5.07 et seq. 

Permission for attorney general or repre
sentatives to institute quo warranto 
proceedings against insolvent corpo
rations, Misc. 1302-5.17. 

Power to sue and be sued, etc., 2.02. 
Process, generally, this index. 
Quo warranto, ·insolvent corporations, 

AMENDMENTS 
Articles of Incorporation, this index. 
By-laws, power vested in shareholders, 

2.23. 
Certificate of authority. Foreign Corpo

rations, this index. 
Reservation of power in Legislature to 

amend Act, 9.12. 
Uniform Stock Transfer Act, 2.22. 

Misc. 1302-5.14 et seq. 
Receivers, actions by or against, authori- AMORTIZATION RESERVES 

ty, 7.07. Dividends, consuming assets corporation, 
Strike suits, deposit of costs, 5.14. 2.39. 
Trust indentures, ·enforcement, Misc. ANCILLARY RECEIVERS 

1302-2.04. 
Usury defense, Misc. 1302-2.09. • 
Venue, generally, this index. 

ADDRESS 
Registered Agent, this index. 

ADDRESS OF CORPORATION 
Annual report, 9.14 § F. 

ADMINISTRATORS 
Executors and Administrators, generally, 

this index. 

169 

Appointment, grounds, court having juris
diction, etc., 7.07. 

ANNUAL REPORTS 
Dissolution for failure to file, 7.01. 
Statement, filing, 9.14 § F. 

ANSWERS 
Interrogatories, 

Propounded by secretary of state, confi
dential, 9.02. 

Propounded to officers or directors, 
9.01. 
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ANTI-TRUST LAWS 
Dissenting shareholders, provisions as not 

nullifying or repealing, 5.15. 
Foreign corporations, 

Affidavits, certificate of authority, Misc. 
1302-2.08. 

Violations of law, liens, Misc. 1302-5.07 
et seq. 

Liens against corporate property for fines 
and penalties, Misc. 1302-5.07 et seq. 

Provisions of Act as not affecting or nulli
fying, 9.15. 

Violations by corporation not authorized, 
2.02. 

APPEALS 
Decisions and rulings of secretary of 

state, 9.04. 

APPLICATION OF LAWS 
Generally, 9.15. 

APPLICATIONS 
Filing, this index. 
Reinstatement application, 

Foreign corporations, 8.16. 
Involuntarily dissolved corporation, 

7.01. -
Renewal, registered name, 2.08. 

APPRAISERS 
Dissenting shareholders, 5.12. 

APPRECIATION 
Dissenting shareholders, valuation of 

shares, 5.12. 

ARBITRATION 
Close corporations, deadlocks, 2.30-2. 

ARTICLES 
Division of Act into, effect, 1.01; Misc. 

1302-1.01. 

ARTICLES OF AMENDMENT 
Articles of Incorporation, generally, this 

index. 
ARTICLES OF DISSOLUTION 
Dissolution, generally, this index. 

ARTICLES OF INCORPORATION 
Amendments, 4.01-4.07. 

Adoption of Act, 9.14. 
Affidavit, 4.04. 
Appeal from ruling of secretary of 

state, 9.04. 
Articles of amendment, 

Execution, contents, requisites, etc., 
4.04. 

Filing, 4.05. 
Certificate of amendment, 

Effect, 4.06. 
Filing fee, 10.01. 
Issuance, 4.05. . 

Change of purpose, shareholder's· right 
to dissent, 5.11. 

Class voting on, 4.03. 
Close corporations, 2.30-2, 4.01. 

Class voting, 4.03. 
Consuming assets corporation, amend

ment to become, 4.01. 
Contents, requirements, 4;01. 
Corporate existence, expiration by dis

solution, etc., extension thereafter, 
7.12. 

Cumulative voting, 2.29. 
Directors, authority to fix rights of se

ries of shares, etc., 4.0 I. 
Dissolution by expiration of time, 

amendment after, 7.12. 

ARTICLES OF INCORPORATION ARTICLES OF INCORPORATION 
-Cont'd 

Amendments-Cont'd 
Dissolved corporation, extending or 

perpetuating period of existence, 
Misc. 1302-2.07. 

Dividends, cancellation of accrued divi
dends; 4.01. 

Duration of corporate existence, 4.01. 
Filing, 

Appeal from secretary of state's re
fusal to approve, 9.04. 

Articles of amendment, 4.05. 
Foreign corporations, 8.11. 

Filing fee, 10.01. 
Foreign corporations, 

Filing, 8.11. 
Revocation of certificate for failure to 

file amendment, 8.16. 
Incorporators, authority to amend, 4.02. 

Filing requirements, 4.04. 
Merger, plan to set forth;· changes in 

articles resulting, 5.0 l. 
Merger or consolidation, 5.06. 
Name of corporation, change of, 4.01. 
Number• submitted at one meeting of 

shareholders, 4.02. 
Permitted amendments, 4.01. 
Procedure to amend, 4.02. 
Purposes, change of, 4:01. 
Redemption or purchase of redeemable 

shares, filing statement, 4.10. 
Reorganization proceedings, 4.14. 
Restated articles of incorporation, 4.07. 
Right to amend, 4.01. 
Shares and Shareholders, this index. 
Stated capital, reduction on, limitation 

on authority, 4.01. 
Statement filed with secretary of state 

establishing series, 2.13. 
Statement of actions, change of name 

as no cause for, 4.06. 
Voting· on by shareholders. Shares and 

· Shareholders, this index. 
Appeal, secretary of state's disapproval of 

articles, etc., 9.04. 
Certificate of amendment, filing fee, 

10.0l. .. 
Classes of shares. Shares and Sharehold-

ers, this index. . 
Close Corporations, this index. 
Consolidation, plan required to state arti

cles of new corporation, 5.02. 
Consuming assets corporation, 

Dividends, restrictions on, 2.39. 
Recitals in articles, 1.02. 

Contents, 3.02. 
Corporate powers, recital unnecessary, 

. 3.02;. 
Defined, 1.02; Misc. 1302-1.02. 
Detective agencies, surety bonds, Misc. 

1302-3.04. 
Directors, 

Amendment, resolution of board, 4.02. 
Executive committee, 2.36. 
Initial board, articles· to state, 2.32. 
Number, 2.32. 
Qualifications, prescribed by articles, 

2.31. 
Removal, 2.32. 
Statement fixing series of shares as 

amendment, 2.13. 
Dissolved corporations, amendment, ex

tending or perpetuating period of ex
istence, Misc. 1302-2.07. 

Dividends, restrictions on; 2.38. 
Consuming assets corporation, 2.39. 

-Cont'd 
Dividends, restrictions on-Cont'd 

Share dividends, articles authorized to 
provide for, 2.38. 

Duplicate originals, delivery to secretary 
of state, 3.03. · 

Execution by incorporators, 3.01. 
Filing, 3.03. 
Filing fee, 10.0 l. 
Foreign Corporations, this index. 
Incorporators, 

Authority to amend, 4.02. 
Execution, 3.01. 

Meetings, quorum fixed by articles, 2.28. 
Merger, plan required to state changes, 

5.01. 
Post office address of initial registered 

office, etc., 3.02. 
Powers, statement unnecessary, 3.02. 
Preemptive rights, 2.22, 3.02. 
Preferred shares, series, division into, etc., 

2.13. 
Purposes of corporation, statement, 2.01. 
Quorum, shareholders' meeting, 2.28. 
Reorganization proceedings, amendment, 

4.14. 
Requirements, 3.02. 
Restated articles, 4.07. 

Filing fee, 10.0 l. 
Restated certificate of incorporation, is-

suance, etc., 4.07. 
Secretary of State, this index. 
Shares and Shareholders, this index. 
Signature, married woman, Misc. 

1302-2.0l. 

ARTICLES OF MERGER AND CON-
SOLIDATION 

Merger and Consolidation, this index. 

ASSETS 
Collection and distribution, voluntary dis

solution, 6.04. 
Consuming assets corporation, dividends, 

2.39. 
Disposition of assets, 

Authorized by directors, 5.09. 
Special authorization of shareholders, 

5.10. 
Dissolved corporations, Misc. 1302-2.07. 

Distributive shares, unknown share
holders, deposit with state treasur
er, 7.11. 

Distribution, 
During liquidation before payment of 

debts, liability of directors, 2.4 l. 
Failure of creditors to file claims, re

ceivership, effect, 7.07 . 
Improper distribution, liability of direc

tors, 2.41. 
Insolvent corporations, Misc. 1302-5.15. 
Liquidation proceedings, 7.06, 7.08. 

Close corporations, 2.30-3. 
Creditor, application, 7.06. 
Decree of dissolution, filing with secre

tary of state, 7.09. 
Dissolution, action by attorney general, 

etc., 7.06. 
Jurisdiction of court, 7.06. 
Receivers, appointment, 7.06. 
Shareholders not necessary parties de-

fendant, 7.08. 
Venue, 7.06. 

Misapplied or wasted, appointment of re
ceiver, 7.05. 

Proceedings to liquidate. Liquidation, 
ante. 
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ASSETS-Cont'd 
Receivers, generally, this index. 
Sale, lease, mortgage, etc., 

Outside regular course of 
5.10. 

business, 

Powers of corporation, 2.02. 
Regular course of business, 5.09. 

ASSIGNEE FOR BENEFIT OF CRED
ITORS 

Liability as shareholder or subscriber, 
2.21. 

ASSIGNMENTS 

ATTORNEYS-Cont'd BOOKS AND PAPERS-Cont'd 
Director's reliance on opinion of attorney Refusal to permit inspection by attorney 

as defense to liability, 2.41. general or representatives, Misc. 
District Attorneys, generally, this index. 1302-5.05. 
Examination of books and records, 2.44. Shareholders, record of, keeping at regis-
Fees, tered office, etc., 2.44. 

Corporate property illegally held, con-
demnation and sale proceedings, BORROWING MONEY 
Misc. 1302--4.07. Loans, generally, this index. 

Dissenting shareholders, 
Deposit securing, 5.14. 
Right to recovery, abandonment by 

corporation of proposed action, 
5.13. 

BUILDING 
TIONS 

AND 

Exemption, 9.14. 
Organization, 2.01. 

LOAN ASSOC IA-

Enforcement, exclusive right of trustee to 
sue, Misc. 1302_2_04. Receivers, allowances to attorneys for, BY-LAWS 

7.07. 
ASSOCIATIONS AND SOCIETIES 
Power to join, 2.02. 

ASSUMED NAME 
Filing assumed name certificate, 2.05. 
Foreign corporations, 8.03. 

ATHLETIC CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 

ATTACHMENT 

ATTORNEYS IN FACT 
Corporate attorneys in fact, exemption, 

9.14. 
Signature on recorded deed of corpora

tion, 5.08. 
Voting of shares, 2.29. 

AUTHORIZED SHARES 
Shares and Shareholders, this index. 

BANK ACCOUNTS 

Adoption by directors, 2.23. 
Organization meeting of directors, 3.06. 

Alteration, amendment, or repeal, 2.23. 
Close corporations, 2.30-2. 
Contents, 2.23. 
Directors, 

Adoption by, 2.23. 
Executive committee, 2.36. 
Initial by-laws, adoption, 2.23. 
Meetings, notice of, 2.37. 
Number, 2.32. 

Liens against corporate property for vio- Foreign corporations, 8.01. 
Qualifications fixed by, 2.31. 
Quorum, 2.35. 

lations of law, enforcement, Misc. 
1302-5.11. 

ATTESTATION 
Foreign corporation, affidavit, certificate 

of authority, Misc. 1302-2.08. 

ATTORNEY GENERAL 
Actions by, 

Citation by publication, notice mailed to 

BANKS AND TRUST COMPANIES 
Depositaries, redemption of shares, 4.08. 
Exemption, ·9.14. 
Incorporation without change of firm 

name, notice, Misc. 1302-2.02. 
Organization, 2.01. 

BELT LINE RAILROADS 
Incorporation, purposes, Misc. I302-3.05. 

Removal, 2.32. 
Initial by-laws, adoption by directors, 

2.23. 
Meetings of shareholders, place pre

scribed, 2.24. 
Officers and agents, 

Authority and duties prescribed by, 
2.42. 

Manner of electing or appointing, 2.42. 
Power to make and alter, 2.02. corporation, 7.03. 

Dissolution, involuntary, 
7.01. 

duty to sue, BENEVOLENT CORPORATIONS 
Exemption, 9.I4. 

Quorum, shareholders' meeting, quorum 
fixed, 2.28. 

Foreign corporations, 
Penalties, 8.18. 
Revocation of certificate, 8.16. 

Involuntary dissolul.ion or revocation of 
certificate, 7.02. 

Certification to by secretary of state, in
terrogatories and answers disclosing 
violations of Act, 9.01. 

Corporations holding real property con
trary to provisions of law, escheat 
proceedings, Misc. 1302--4.06. 

Detective agencies, forfeiture of articles 
of incorporation, etc., Misc. 
1302-3.04. 

Disclosure of information derived from 
examination of corporate books and 
records, Misc. 1302-5.04. 

Dissolution, involuntary. Dissolution, 
this index. 

Divestment of realty held contrary to law, 
proceeding by, ultra vires defense, 
2.04. 

Examination of corporate books and 
records, Misc. 1302-5.01 et seq. 

Foreclosure of state liens for fines, penal
ties and forfeitures, Misc. 1302-5.12. 

Injunction, transacting unauthorized busi
ness, ultra vires as defense, 2.04. 

Insolvent corporations, quo warranto, 
Misc. 1302-5.14 et seq. 

Investigation, organization, conduct and 
management of corporations, Misc. 
1302-5.03. 

ATTORNEYS 
County Attorneys, generally, this index. 

Organization, 2.01. 

BILLS AND NOTES 
Commercial Paper, generally, this index. 

BOARD OF DIRECTORS 
Directors: generally, this index. 

BONDS 

Reorganization proceedings, amendment 
of articles of incorporation, 4. I4. 

Shares and Shareholders, this index. 
Subscriptions, additional penalties for 

failure to pay, 2.14. 
Transfer books, provision for closing, etc., 

2.26. 
Transfer of shares, restrictions on, 2.22. 

Acquisition of own bonds, etc., powers, CALLS 
2.02. 

Facsimile signature 
1302-2.05. 

and seal, 
Meetings of shareholders, 2.24. 

Misc. Redemption of shares, 4.08. 

Indentures, enforcement, exclusive right 
of trustee to sue, Misc. I302-2.04. 

Interest, Misc. 1302-2.09. 
Power to issue generally, 2.02. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Detective agencies, Misc. 1302-3.04. 
Receivers, 7.07. 

BOOK VALUE 

Subscriptions, 2.I4. 

CANCEL 
Defined, 1.02. 

CANCELLATION 
Shares and Shareholders, this index. 

CAPACITY 
Lack of as no defense, 2.04. 

CAPITAL SURPLUS 
Assets of corporation, director's reliance Surplus, this index. 

on as defense, 2.41. 

BOOKS AND PAPERS 
Courts, power to compel production for 

examination by shareholder, etc., 
2.44. 

Duty to keep, 2.44. 
Examination by attorney general, Misc. 

1302-5.01 et seq. 
Inspection, right of shareholders, 2.44. 
Minutes of proceedings, duty to keep, 

2.44. 

CAPTIONS 
Use in connection with Act, effect, LOI; 

Misc. 1302-1.01. 

CASH 
Consolidating corporation shares, conver

sion to cash of corporation other 
than new corporation, plan, 5.02. 

Merging corporation shares, conversion 
to cash of corporation other than 
surviving corporation, plan, 5.01. 
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CATTLE RAISING CITATION COMMITTEES 
Combination with certain other business, Process, generally, this index. Directors, 2.36. 

organization, 2.01. 

CEMETERY COMPANIES 
Application of law, 9.14; Misc. 1302-3.03. 
Non-Profit Corporation Act, applicability, 

Misc. 1302-3.03. 
Organization, 2.01. 

CITIES, TOWNS AND VILLAGES COMPENSATION AND SALARIES 
Subdivisions and additions, corporations, Close corporations, provisional directors, 

Misc. 1302--4.05. 2.30--4. 

CITIZENSHIP 
Incorporators, qualifications, 3.0 l. 
Receiver, qualifications, 7.07. 

Educational corporations, power to fix, 
Misc. 1302-3.02. 

CERTIFICATES 
TION 

AND 

Amendment. Articles of 
this index. 

CERTIFICA- CIVIC CORPORATIONS 

Incorporation, Exemption, 9· 14· 
Organization, 2.01. 

COMPROMISE AND SETTLEMENT 
Purchase of own shares, 2.03. 

COMPTROLLER OF PUBLIC 
ACCOUNTS ; 

Dissolution, generally, this index. 
Foreign corporations, revocation of certif

icate of authority, 8.16. 
_ Merger or consolidation, issuance by sec

retary of state, 5.04. 
Registered name, requisites, filing with 

secretary of state, 2.07. 
Secretary of State, this index. 
Shares. Shares and Shareholders, this 

index. 
State treasurer, ownership of funds of 

liquidated corporation, etc., 7.11. 

CERTIFICATES OF AUTHORITY 
Defined, Misc. 1302-1.02. 
Detective agencies, surety bond, Misc. 

1302-3.04. 
Foreign Corporations, this index. 

CERTIFICATES 
TION 

OF 

Incorporation, this index. 

INCORPORA-

CERTIFICATES OF WITHDRAWAL 
Foreign corporations, issuance, effect, 

8.14. 

CERTIFICATION 
Certificates and Certification, generally, 

this index. 

CERTIFIED COPIES 
Decree of dissolution, filing with secre

tary of state, etc., 7.10. 
Secretary of state, prima facie evidence, 

9.05. 

CESSATION OF BUSINESS 
Dissolution, generally, this index. 

CHANGE OF NAME 
Name of Corporation, this index. 

CHARITABLE CORPORATIONS 
Exemption, 9.14. 

CLAIMS 
Collection or compromise, 2.03. 
Merger or consolidation as not affecting, 

5.06. 

CLASSES AND CLASSIFICATION 
Directors, 2.32, 2.33. 
Division into series, articles, 2.13. 
Preferences, etc., change by amendment 

of articles, 4.0 l. 
Shares. Shares and Shareholders, this 

index. 

CLOSE CORPORATIONS 

Funds of dissolved or liquidated corpora
tion, shareholder's address unknown, 
7.11. 

CONDEMNATION 
Corporate property illegally held, Misc. 

I302--4.07. 

CONFIDENTIAL INFORMATION 
Answers to interrogatories propounded 

by secretary of state, 9.02. 
Attorney general, examination of corpo

rate books and records, Misc. 
1302-5.04. 

Agreements among shareholders, 2.30-2. CONSERVATION OF ASSETS 
Proceedings to enforce, 2.30-3. Receivers, appointment for, 7.04. 

Appointment of provisional director, 
2.30--4. 

Articles of incorporation, 3.02. 
Amendments, 4.01. 

Class voting, 4.03. 
Management, 3.02. 

CONSERVATORS 
Liability as shareholder or subscriber, 

2.21. 
Voting shares held by, 2.29. 

Class voting, amendments 
incorporation, 4.03. 

of articles of CONSIDERATION 
Indebtedness of corporation, Misc. 

Dissolution, shareholder's option, 2.30-5. 
Loss of status, proceedings to prevent, 

2.30-3. 
Management, 2.30-1. 
Proceedings to prevent loss of status or 

enforce agreements among share
holders, 2.30-3. 

1302-2.06. 
Sale, lease, mortgage, etc., 

property or assets, 5.09. 
Outside regular course of 

5.10. 

corporate 

business, 

Shares. Shares and Shareholders, this 
index. 

appointment, CONSOLIDATION Provisional directors, 
2.30--4. 

Shareholders, 
Agreements, 2.30-2. 

Proceedings to enforce, 2.30-3. 
Option to dissolve, 2.30-5. 

COLLATERAL SECURITY 

Merger and· Consolidation, generally, this 
index. 

CONSPIRACY 
Liens against corporate property, fines 

and penalties, Misc. 1302-5.07 et seq. 

Holder of shares as collateral, liability as CONSUMING ASSETS CORPORA-
shareholder, 2.21. TIONS 

COLLECTING INDEBTEDNESS 
Purchase of own shares, 2.03. 

Organization, 2.01. 
Usury, interposing defense, 

1302-2.09. 

Misc. COLLEGES AND UNIVERSITIES 
Powers, Misc. I302-3.02. 

Amendment of articles to become, 4.01. 
Certificates of shares, recital as to pay

ment of dividends out of reserves, 
1.02. 

Defined, 1.02. 
Dividends, declaration and payment, 2.39. 

CHARTERS 
Defined, Misc. 1302-1.02. 
Forfeitures, 

Abatement of action by state to collect, 
Misc. 1302-5.09. 

Insolvent corporations, Misc. 1302-5.14 
et seq. 

Receivers, appointment, Misc. 
1302-5.10. 

Refusal to permit inspection of corpo
rate books and records, Misc. 
1302-5.05. 

Insolvent corporations, Misc. 1302-5.14 et 
seq. 

Names, use, restrictions, Misc. 1302-3.01. 

COMBINATIONS IN RESTRAINT OF Official name to include phrase, 1.02. 
TRADE 

Anti-Trust Laws, generally, this index. 

COMMENCEMENT OF BUSINESS 
Articles of incorporation, statement in, 

3.02. 
Conditions precedent, 3.05. 
Directors, liability for commencing before 

required amount paid in, 2.41. 
Dissolution by in corpora tors before, 6.0 I. 

COMMERCIAL PAPER 
Interest, Misc. 1302-2.09. 
Payment for shares, 2.16. 
Power to issue, 2.02. 

CONTRACTS 
Interest, Misc. 1302-2.09. 
Married women, duties and liabilities, 

Misc. 1302-2.01. 
Power to make, 2.02. 

CONTRIBUTION 
Shareholders to directors making improp

er distribution from reduction sur
plus, 2.41. 

CONVERSION 
Shares. Shares and Shareholders, this 

index. 
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CONVERTIBLE INDEBTEDNESS 
Generally, 2.14-1. 

CRIMES AND OFFENSES-Cont'd DEFINITIONS-Cont'd 

CONVEYANCES 

Foreign corporations, felony conviction as Stated capital, 1.02. 
grounds for revocation of certificate Subscriber, 1.02. 

Deeds and Conveyances, generally, this 
index. 

of authority, 8.16. Subscription, 1.02. 
Interrogatories propounded by secretary Surplus, 1.02. 

of state, information, use, 9.02. Surviving corporation, 5.01. 

COOPERATIVES 
Exemption, 9.14. 
Organization, 2.01. 

CULTURAL CORPORATIONS 
Exemption, 9.14. 
Organization, 2:01. 

CORPORATE NAME CUMULATIVE VOTING 
Name of Corporation, generally, this in-· Shareholders' rights, 2.29. 

dex. 

CORPORATION 
Defined, 1.02. 

COSTS 

DEBENTURES 
Bonds, generally, this index. 

DEBTS 
Indebtedness, generally, this index. 

Corporate property illegally held, condem-
nation and sale proceedings, Misc. DECEIT 
1302-4.07. Fraud, generally, this index. 

DECREES 

Treasury shares, 1.02. 
Verified, 1.02. 

DELEGATION OF POWER 
By-laws, power to alter, amend or repeal, 

2.23. 

DELIVERY 
Notice of shareholders' meetings, deposit 

in mail, 2.25. 

DEMAND 
Payment of subscription, mailing, 2.14. 
Shareholder, annual meeting on failure of 

directors to call, 2.24. 

DE NOVO TRIAL Deposit of costs, shareholders' suits, 5.14. 
Fees of appraisers, valuation of shares of 

dissenting shareholders, 5.12. 
Judgments and Decrees, generally, this Appeal from secretary of state, 9.04. 

Foreign corporations, actions for violation 
of law, lien on property, Misc. 
1302-5.07 et seq. 

Involuntary dissolution, action for, 7.02. 
Lien against corporate property, fines and 

penalties, violations of law, Misc. 
1302-5.07 et seq. 

index. 

DEEDS AND CONVEYANCES 
Liquidation of land acquired in payment 

of debts, Misc. 1302-4.03. 
Married women, rights and liabilities, 

Misc. 1302-2.01. 

Quo warranto proceedings, 
Misc. 1302-5.16. 

Requirements, execution, recording, etc., 
dismissal, 5.08. 

Valuation of shares, dissenting sharehold
ers, 5.12. 

COTTON GINS 
Railroads, operation of line to gins, Misc. 

1302-3.05. 

COUNTY ATTORNEYS 
Corporations holding real property illegal-

ly, escheat proceedings, Misc. 
1302-4.06. 

Foreclosure of state liens for fines, penal
ties and forfeitures, Misc. 1302-5.12. 

Quo warranto, insolvent corporations, 
Misc. 1302-5.15. 

Surplus lands, sale, Misc. 1302-4.02. 
Ultra vires as defense, 2.04. 

DEEDS OF TRUST 
Enforcement, exclusive right of trustee to 

sue, Misc. 1302-2.04. 

DEFENSES 
Lack of, 

Authority, 2.04. 
Capacity of corporation, 2.04. 

Ultra vires, 2.04. 
Usury, Misc. 1302-2.09. 

DEFICIT 
Application of capital or reduction sur

plus to eliminate, 4.13. 

Appeals from rulings of secretary of state, DEFINITIONS 
9.04. Articles of incorporation, 1.02. 

COURTS 

Books and records, compelling produc
tion, 2.44. · 

Dissenting shareholders, valuation of 
shares, 5.12. 

District Court, generally, this index. 
Equity courts, appointment of receiver, 

7.04. 
Foreign corporations, 

Decree filed with secretary of state, 
8.17. 

Revocation of certificate, venue, 8.16. 
Receivers, generally, this index. 
Shareholders' meetings, order, 2.24. 

CREDITORS 
Receivers, this index. 
Rights not impaired by merger or. consoli

dation, 5.06. 
Statement of payment of, application for 

withdrawal, foreign corporation, 
8.14. 

CRIMES AND OFFENSES 
Felony conviction, involuntary dissolu

tion, 7.01. 
Fines and Penalties, generally, this index. 

Authorized shares, 1.02. 
Business of raising cattle and owning land 

therefor, 2.01. 
Cancel, 1.02. 
Capital surplus, 1.02. 
Certificate of authority, Misc. 1302-1.02. 
Charter, Misc. 1302-1.02. 
Close corporation, 2.30-1. 
Conspicuous, certificates representing 

shares, 2.19. 
Consuming assets corporation, 1.02. 
Corporation, 1.02. 
Derivative suit, 5.14. 
Domestic corporation, 1.02. 
Earned surplus, 1.02. 
Expenses, derivative suits, 5.14. 
Foreign corporation, 1.02. 
Insolvency, 1.02. 
Liability for indebtedness of parent, sub

sidiary or affiliated corporation, 
Misc. 1302-2.06. 

Net assets, 1.02. 
Paid-up capital, Misc. 1302-1.02. 
Permit to do business, Misc. 1302-1.02. 
Reduction surplus, 1.02, 4.13. 
Shares, 1.02; Misc. 1302-1.02. 

DENATURED ALCOHOL 
RAILWAYS 

Incorporation, Misc. 1302-3.05. 

DEPLETION RESERVES 

MOTOR 

Dividends, consuming assets corporation, 
2.39. 

DEPOSITARIES 
Redemption price of shares, 4.08. 

DEPOSITS 
Banks and trust companies, payment, re

demption of shares, 4.08. 
Costs and expenses, shareholders' suits, 

5.14. 

DEPRECIATION 
Dissenting shareholders, valuation of 

shares, 5.12. 

DERIVATIVE SUITS 
Generally, 5.14. 

DETECTIVE AGENCIES 
Bonds, Misc. 1302-3.04. 
Insurance, liability insurance, Misc. 

1302-3.04. 

DIPLOMAS AND DEGREES 
Educational corporations, conferring, 

Misc. 1302-3.02. 

DIRECTORS 
Abandonment of authorized sale, mort

gage, etc., outside regular course of 
business, 5.10. 

Actions without a meeting, 9.10. 
Articles of Incorporation, this index. 
Assent to corporate action, presumption, 

2.41. 
Assets, 

Disposition authorized, 5.09. 
Liability for improper distribution of, 

2.41. 
Authority, restricted to scope of Act, 2.02. 
By-Laws, this index. 
Classification, staggered terms of office, 

2.32, 2.33. 
Close corporations, 2.30-1. 

Provisional directors, appointment, 
2.30-4. 

Commencing business before required 
amount paid in, liability, 2.41. 

Consent, actions without a meeting, 9.10. 
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DIRECTORS-Cont'd 
Consolidation, approval of plans for, 5.02. 
Contribution from other directors and 

shareholders, liability for improper 
dividends, etc., 2.41. 

Conveyances, resolution authorizing, 5.08. 
Deficit, application of surplus to elimi

nate, 4.13. 
Dissent from action of board, entry in 

minutes, necessity, 2.41. 
Dissolved corporations, Misc. 1302-2.07. 

Remedies against directors not im
paired, 7.12. 

Distribution of assets before payment of 
corporate indebtedness, liability, 
2.41. 

Dividends, this index. 
Educational corporations, powers and 

duties, Misc. 1302-3.02. 
Election, 2.32. 

Classification, 2.32, 2.33. 
Close corporations, 2.30-1. 
Number, 2.32: 
Shareholders' deadlock, appointment of 

receiver, 7.05. 
Vacancies, filling, 2.34. 
Voting of shares, 2.29. 

Executive and other committees, 2.36. 
Actions without a meeting, 9.10. 
Liability of directors not affected by, 

2.36. 
Meetings, 9.10. 
Powers and duties, etc., 2.36. 
Removal of member, effect, 2.43. 

Fractional shares, issuance, 2.20. 
Illegal, oppressive or fraudulent acts, 

ground for receivership, 7.05. 
Initial board, 

Number fixed by articles, 2.32. 
Statement respecting in articles, 3.02. 

Interrogatories propounded to by secre
tary of state, 9.0 I. 

Liability, 2.41. 
Between dissolution and reinstatement, 

7.01. 
Loans by corporation to, 2.02. 
Management of corporate affairs, 2.31. 

Deadlock in, ground for receivership, 
7.05. 

Executive committee, 2.36. 
Married women, eligibility, Misc. 

1302-2.01. 
Meetings, 

Action without, 9.10. 
Close corporations, 2.30-1. 
Conference telephones or similar means 

of communication, 9.10. 
Minutes, 2.44. 
Notice, waiver, 2.37. 
Organization, 3.06. 
Place, 2.37. 
Telecommunications, conference tele

phones or similar means, 9.10. 
Merger, resolution approving plan of, 

5.01. 
Names and addresses, initial board, state

ment in articles, 2.32. 
Notice to, waiver, 9.09. 
Number, 

Increase or decrease, 2.32. 
Statement respecting initial board in ar

ticles, 3.02. 
Officers and agents, 

Authority and duties described by reso
lution, 2.42. 

Election or appointment, 2.42. 
Removal, 2.43. 

DIRECTORS-Cont'd DISSOLUTION 
Organization meeting, 3.06. 
Presumption of assent to action of board, 

exception, 2.41. 
Provisional directors, close corporations, 

2.30-4. 
Purchase by corporation of own shares, 

liability, 2.41. 
Qualifications, 2.31. 
Quorum, 2.35. 
Reduction of stated capital, resolution, 

4.12. 
Reliance on book value of assets, attor

ney's opinion, etc., as defense, 2.41. 
Reorganization proceedings, amendment 

of articles of incorporation, 4.14. 
Reports of situation and amount of busi

ness as basis of dividends, 2.38. 
Reserves, earned surplus, creation or abo

lition, 4.13. 
Resolution, 

Adoption of Act within five years, etc., 
procedure, 9.14. 

Officers and agents, prescribing author
ity and duty, 2.42. 

Purchase of own shares, authority on 
restrictions, 2.03. 

Reduction of stated capital, 4.12. 
Responsibility of board not relieved by 

designation of executive committee, 
2.36. 

Rights and liabilities after dissolution, 
7.12. . 

Sale, lease, mortgage, etc., outside regular 
course of. business, abandonment, 
5.10 .. 

Scrip, authority to issue, effect, 2.20. 
Shareholders' meetings, calling special 

meetings, 2.24. 
Shares. Shares and Shareholders, this 

index. 
Stated capital, increase by resolution, 

2.17. 
Statement filed with secretary of state, 

division of shares into series, etc., 
2.13. 

Terms of office, 2.33. 
Classification, 2.32. 

Transfer books, closing and fixing record 
date, etc., 2.26. 

Vacancies, 2.34. 

DISABLED 
Use of word in corporate name, Misc. 

1302-3.01. 

DISCIPLINE 
Students, educational corporations, Misc. 

1302-3.02. 

DISCLOSURE 
Attorney general, information derived 

from examination of corporate books 
and records, Misc. 1302-5.04. 

Information disclosed by interrogatories 
propounded by secretary of state, 
prohibition against, 9.02. 

DISMISSAL 
Involuntary dissolution, action for, cure 

by corporation of default, etc., 7.02. 
Quo warranto proceedings, insolvent cor

porations, Misc. 1302-5.16. 

DISSENTING SHAREHOLDERS 
Shares and Shareholders, this index. 

Abatement of action by state to recover 
fines, forfeitures or penalties, Misc. 
1302-5.09. 

Actions by dissolved corporations, Misc. 
1302-2.07. 

Annual meeting of shareholders, failure to 
hold, effect, 2.24. 

Appeal from ruling of secretary of state, 
9.04. 

Articles of dissolution. Voluntary disso
lution, post. 

Certificate of dissolution. Voluntary dis
solution, post. 

Close corporations, 2.30-3. 
Shareholder's option, 2.30-5. 

Continuation of corporate existence for 
certain purposes, Misc. 1302-2.07. 

Decrees, 
Filing with secretary of state, 7.10. 
Involuntary dissolution, failure to cure 

default within time required, 7.02. 
Termination of corporate existence by 

decree, 6.05. 
Directors, liability between dissolution 

and reinstatement, 7.01. 
Distribution of assets, shareholder's ad

dress unknown, deposit with state 
treasurer, 7.11. 

Foreclosure of state lien for fines, penal
ties and forfeitures, Misc. 1302-5.12. 

Form, articles of dissolution, 6.06. 
Incorporation without change of firm 

name, filing notice of dissolution, 
Misc. 1302-2.02. 

Insolvent corporations, Misc. 1302-5.14 et 
seq. 

Involuntary dissolution, 7.01-7.12. 
Abatement of action for, cure of default 

by corporation before judgment, 
7.02. 

Appeal from judgment, 7.02. 
Application for reinstatement, 7.01. 
Attorney general, 

Filing suit by, 7.01. 
Default not cured, 7.02. 

Notification to, 7.02. 
Ultra vires as defense, 2.04. 

Certificate of incorporation, effect in 
proceedings for, 3.04. 

Certification by secretary of state to 
attorney general of names of cor
porations in default, 7.02. 

Close corporations, 2.30-3. 
Costs, payment by corporation in action 

for dissolution after care of de
faults, effect, 7.02. 

Crimes and offenses, felony convictions, 
7.01. 

Decree of district court, county of regis
tered office, 7.01. 

Default judgment, time of taking in ab
sence of service of citation on cor
poration, 7.03. 

Dismissal of action for where defaults 
cured within time specified, 7.02. 

Felony conviction, 7.01. 
Final judgment on failure to cure de

fault, 7.02. 
Findings of corporation's default pend

ing determination on application 
for stay, 7.02. 

Grounds, 7.01. 
Proceedings to liquidate assets, 

Decree of dissolution, 7.09. 
Filing with secretary of state, 7.10. 

Receiver, appointment, 7.06. 
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DISSOLUTION-Cont'd 
Involuntary dissolution-Cont'd 

Reinstatement of corporation, 7.01. 
Remand by appellate court, opportunity 

to cure default, 7.02. 
Secretary of state, certification to attor

ney general of names of corpora
tion subject to, 7.02. 

Stay, granting to give opportunity to 
cure default, 7.02. 

Venue of action for, 7.03. 
Judgments and decrees. Decrees, ante. 
Limited survival after dissolution, Misc. 

1302-2.07. 
Notice, 

Close corporation, shareholder's option, 
2.30-5. ) 

Involuntary dissolution, 7.01. 
Voluntary, shareholders, notice. of meet-

ings, 6.03. 
Procedure. Voluntary dissolution, post. 
Receivers, appointment, Misc. 1302-5.10. 
Reinstatement of corporation, 7.01. 
Remedies, survival after dissolution, 7.11, 

7.12. 

DISSOLUTION-Cont'd DIVIDENDS-Cont'd 
Voluntary dissolution-Cont'd 

Procedure-Cont'd 
Directors' acts, 6.0 I. 
Incorporators' Act, 6.01. 
Shareholders' consent,. 6.02. 

Revocation of ·dissolution proceedings, 
6.05. 

Filing statement of revocation, 6.09. 
Filing fee, 10.10. 

Statement of revocation, contents, 
6.05. 

Statement of intent to dissolve, 
Appointment of receiver, 7.06. 
Corporation's Act, contents, 6.03. 

Reserves, unavailable, 4.13. 
Scrip for fractional shares, 2.20. 
Share dividends, 

Authorized, 2.38. 
Consideration, 2.15. 
Dissenting shares, crediting, 5.13. 
Restrictions as to classes, 2.38. 
Unissued shares, dividends authorized, 

2.38. 
Surplus available for payment of, merger 

or consolidation, 5.06. 
Transfer books, closing and fixing record 

date, determination of shareholders 
entitled to dividends, 2.26. 

Filing, fee, 10.10. 
Shareholders' consent, 

contents, etc., 6.02. 
requisites, DOMESTIC CORPORATIONS 

Defined, 1.02. 
Statement of revocation of proceedings, 

contents, 6.05. 
Time, act of incorporators or directors, 

6.01. 
Winding up, Misc. 1302-2.07. 

DISTRICT ATTORNEYS 

DONATIONS 
Power to make for public welfare, chari

table, scientific, or educational pur
poses, 2.02. 

DURATION 
Revocation of proceedings. 

dissolution, post. 
Voluntary Corporations holding real property illegal

ly, escheat proceedings, · Misc. 
1302-4.06. 

Articles to set forth, 3.02. 

Voluntary dissolution, 6.01 et seq. 
Articles of dissolution, 6.06. 

Collection of assets before filing, 6.04. 
Contents, 6.06. 
Directors, dissolution by act of, 6.01. 
Filing, 6.07. 
Filing fee, 10.10. 
Form, 6.06. 
Incori>orators, dissolution by act of, 

Contents and requisites of articles, 
. 6.01. 

Filing, 6.01. 
Filing fee, 10.10. 

Procedure after filing, 6.04~ 

Certificate of dissolution, 
Directors, act of, effect of issuance, 

6.01. 
Incorporators, act of, effect of is

suance, 6.01. 
Issuance, effect, 6.07. 

Cessation of business, 6.04. 
Collection of assets, 

After filing of statement of intent to 
dissolve, 6.06. 

Before filing articles of dissolution, 
6.04. 

Corporation's act, procedure, 6.03. 
Creditors, notice of filing of statement 

of intent, 6.04. 
Directors, dissolution by, 6.01. 
Distribution of assets, 

After filing statement of intent to dis
solve, 6.06. 

Before filing articles of dissolution, 
6.04. 

Filing of statement of intent, 6.04. 
Form, articles of dissolution, 6.06. 
Incorporators, dissolution by, 6.01. 
Intent. Statement of intent to dissolve, 

generally, post. 
Location of dissolution proceedings, 

6.05. 
Notice, 

Creditors, filing of statement of intent 
to dissolve, 6.04. 

Revocation of dissolution proceed
ings, 6.05. 

Powers of corporation, 2.02. 

Foreclosure of state liens for fines, penal" 
ties and forfeitures, Misc. 1302-5.12. 

Quo warranto, insolvent corporations, 
Misc. 1302-5.15. 

DISTRICT COURT 
Appeals, rulings of secretary of state, 

9.04. 
Decree, involuntary dissolution, 7.01. 
Travis county, appeals, rulings of secre

tary of state, 9.04. 

DIVIDENDS 

Beginning, issuance of certificate of incor
poration, 3.04. 

Change by amendment of articles, 4.01. 
Dissolution, 

Existence continued until certificate of 
dissolution issued by secretary of 
state, etc., 6.07. 

Extension of duration after, 7.12. 
Survival of remedies after, 7.12. 

Perpetual, authorized, 3.02. 
Termination of existence, entry of decree 

of involuntary dissolution, 7.09. 

EARNED SURPLUS 
Ace· ued dividends, cancellation by Surplus, this index. 

amendment of articles, 4.01. 
Articles of incorporation, restriction, 2.38. EDUCATIONAL CORPORATIONS 

Consuming assets corporations, 2.39. Exemption, 9.14. 
Capital surplus, payment out of, 2.40. Organization, 2.01. 
Close corporations, 2.30-2. Powers in general, Misc. 1302-3.02. 

Consuming assets corporations, 2.39. ELECTIONS 
Articles of incorporation, restrictions, 

2.39. Adoption of Act, presumptions, 9.14. 
Directors, this index. Cumulative dividends, 

Authorized, 2.12. 
Payment on all classes of stock prereq

uisite to payment of consuming as
sets dividends, 2.39. 

Payment prerequisite to partial liquida" 
tion distribution, 2.40. 

Declaration, 2.38. 
Directors, 

Declaration by, 2.38. 
Liability for improper declaration or 

payment, 2.41. 
Contribution from shareholders, 2.41. 

Written report of situation and amount 
of business as basis for, 2.38. 

Dissenting shareholders, dividends credit
ed on amount to be paid, 5.13. 

Earned surplus, reserve from not availa
ble, 4.13. 

Fractional shares, 2.20. 
Insolvency of corporation as affecting 

declaration, 2.38. 
Merger or consolidation, effect, 5.06. 
Partial. liquidation, 2.40. 
Payable in cash, property or shares, etc., 

2.38. 

ELECTRIC RAILROADS 
Incorporation, .Misc. 1302-3.05. 

EMPLOYEES 
Officers, Employees and Agents, general

ly, this index. 

ESCH EAT 
Corporations holding real property illegal

ly, Misc. 1302-4.06. 
Failure of corporations to sell surplus 

lands, Misc. 1302-4.02. 
Funds of dissolved or liquidated corpora

tion, 7.11. 

EVIDENCE 
Admissibility, certificates and certified 

copies issued by secretary of state, 
9.05. 

Foreign corporations, certificate of au
thority as conclusive, 8.07. 

Prima Facie Evidence, generally, this in
dex. 

EVIDENCES OF INDEBTEDNESS 
Preference as to, preferred shares, 2.12. Facsimile signatures and seal, Misc. Procedure, 

Before filing 
6.04. 

articles of dissolution, Reports of directors, as to situation and 1302-2.05. 
amount of business as basis, 2.38. Interest, Misc. 1302-2.09. 
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EXCEPTIONS 
Report of appraiser, valuation of shares 

of dissenting shareholders, 5.12. 

FEES-Cont'd FINANCIAL STATEMENTS 
Dissolution, 

Shares and shareholders, articles of incor
poration, limitation or denial of vot
ing rights, 4.03. 

EXCHANGE 
Shares. Shares and Shareholders, this 

index. 

EXCHANGE OF PROPERTY 
Outside regular course of business, 5.10. 
Regular course of business, 5.09. 
Shareholders, right to dissent, 5.11. 
Within or without regular course of busi-

ness, 5.09, 5.10. 

Failure to pay, 7.01. 
Reinstatement following involuntary 

dissolution, 7.01. 
Filing fees, enumeration, 10.01. 
Foreign corporations, 

Failure to pay, ground for revocation of 
certificate, 8.16. 

Filing fees, 10.0 I. 
Reinstatement of corporations, 

Foreign corporations, revocation of cer
tificate of authority, 8.16. 

Involuntarily dissolved corporation, 
7.01. 

FELONIES 
Crimes and Offenses, generally, this in-

EXECUTION dex. 
Corporate property held illegally, condem- FICTITIOUS NAME 

nation and sale, Misc. 1302-4.07. 
Foreign corporation, 8.03. 

FIDUCIARIES 
Liability as shareholder or subscriber, 

EXECUTIVE COMMITTEE 
Directors, this index. 

EXECUTORS AND 
TORS 

ADMINISTRA- Voti~~2 ~hares held by, 2.29. 

Foreign corporations exercising power of 
under ancillary letters, transacting 
business in state, 8.01. 

Liability as shareholder or subscriber, 
2.21. 

Voting shares held by, 2.29. 

EXISTENCE OF CORPORATION 
Duration, generally, this index. 

EXISTING LAWS 
Continued application to existing corpora

tions, 9.15. 
Repeal, extent and effect, 9.16. 

EXPENSES 
Defined, derivative suits, 5.14. 
Derivative suits, 5.14. 
Dissenting shareholders, 

Deposit securing, 5.14. 
Right to recover on corporation's aban-

donment of proposed action, 5.13. 
Financing, 2.18. 
Organization, 2.18. 
Reorganization, 2.18. 

EXPULSION 
Students, educational corporations, Misc. 

1302-3.02. 

EXTENSION 
Duration, extension after dissolution, 

7.12. 
Time for filing creditors' claims, receiver

ship, 7.07. 

FACSIMILE 
Signatures and seals, 2.02, 2.19; 

1302-2.05. 

FALSE REPRESENTATION 
Fraud, generally, this index. 

FEED LOTS 

Misc. 

Owning and operating, not engaging in 
business of raising cattle and owning 
land therefor, 2.01. 

FEES 
Annual report, filing, 9.14 § F. 
Appraisers, valuation of shares of dissent-

ing shareholder, 5.12. 
Attorneys, this index. 

FILING 
Amendments. Articles of Incorporation, 

this index. 
·Application for, 

Certificate of authority or renewal 
thereof, 8.06. · 

Reinstatement, 
Following voluntary dissolution, 7.01. 
Foreign corporation, 8.16. 

Reserved name,. 2.06. 
Withdrawal, foreign corporation, 8.15. 

Articles of amendment, 4.05. 
lncorporators, requirements, 4.04. 

Articles of dissolution, voluntary dissolu
tion, 6.12. 

Incorporators, 6.01. 
Articles of incorporation, 3.03. 

Amendments, incorporators, require
ments, 4.04. 

Foreign corporations, 8.06. 
Articles of merger or. consolidation, 5.04. 

Subsidiary into parent corporation, 
5.16. 

Assumed name certificate, 2.05. 
Certified copy, decree of dissolution, 7.10. 
Claims of creditors, receivership, time for 

and extension, 7.07. 
Decree of revocation, certificate of au-· 

thority, foreign corporation, 8.17. 
Documents with secretary of state, time 

for, 9.07. 
Effect, 6.10. 
Fees, 

Enumeration, 10.01. 
Reinstatement following voluntary dis

solution, 7.01. 
Foreign corporations, reinstatement appli

cation, 8.16. 
Notice of transfer, reserved name, 2.06. 
Petition, dissenting shareholder, appraisal 

and valuation of shares, etc., 5.12. 
Registered name, 2.07. 
Resignation of registered agent, 2.10. 
Secretary of State, this index. 
Statement, this index. 
Time, 

Articles of incorporation, amendment, 
foreign corporations, 8.11. 

Creditors' claims, receivership, exten
sion of time, 7.07. 

Documents, secretary of state, 9.07. 

Consuming assets corporation, dividends, 
2.39. 

Director's reliance on, defense to liability, 
2.41. 

Shareholders, availability, 2.44. 

FINANCING 
Charges and expenses, 2.18. 

FINDINGS 
Pending filing and action on application 

for stay for corporation's default, in
voluntary dissolution, 7.02. 

FINES AND PENALTIES 
See, also, Crimes and Offenses, general

ly, this index. 
Abatement of action by state to recover, 

Misc. 1302-5.09. 
Annual report, failure to file, 9.14 § F. 
Books and records, refusal to allow share

holder to examine, 2.44. 
Corporate property held illegally, Misc. 

1302-4.07. 
Foreclosure of state liens for fines and 

penalties, Misc. 1302-5.12. 
Foreign Corporations, this index. 
Forfeitures, generally, this index. 
Liens against corporate property, . Misc. 

1302-5.07 et seq. 
Receivers, appointment, pending action to 

recover, Misc. 1302-5.10. 
Refusal to permit inspection of corporate 

books and records, Misc. 1302-5.05. 
Repeal of prior laws, effect, 9.16. 

FORECLOSURE 
Lien of state for fines, penalties and for

feitures, Misc. 1302-5.12. 
Mortgages, receiver, appointment, 7.04. 

FOREIGN 
Use of word in corporate name, Misc. 

1302-3.01. 

FOREIGN COMMERCE 
Application of Act to, 9.11. 

FOREIGN CORPORATIONS 
Generally, 8.01.-8.18. 

Actions, 
Maintaining or defending, etc., as not 

transacting business within state, 
8.01. 

Revocation of certificate, 8.16. 
Transacting business without certifi

cate, effect on right to maintain or 
defend action, 8.18. 

Violation of law, lien on property, Misc. 
1302-5.07 et seq. 

Activities and purposes authorized, 8.01. 
Admission to transact business, 8.01. 
Affidavit, certificate of authority, Misc. 

1302-2.08. 
Affiliated corporations, indebtedness, lia

bility, Misc. 1302-2.06. 
Ancillary receivers, appointment, etc., 

7.07. 
Application of Act, adoption within five 

years, procedure, etc., 9. l 4. 
Articles of incorporation, 

Amendments, 
Failure to file, ground for revocation 

of certificate, 8.16. 
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FOREIGN CORPORATIONS-Cont'd 
Articles of incoi-pciration-Cont'd 

Amendments-Cont'd 
Filing, 8.11. 

With certificate of authority, etc., 
8.06. 

Filing fee, 10.01. 
Restated articles, filing fee, 10.01. 

Assumed name, 8.03. 
Bank accounts, 8.01. 
Books and papers, examination by attor

ney general, Misc. 1302-5.01 et seq. 
Borrowing money, Misc. 1302-2.09. 
Certificate of authority, 

Affidavit, Misc. 1302-2.08. 
Amendment of, 

Application for, 
Contents, 8.13. 
Filing fee, 10.01. 

Filing fee, 10.01. 
Necessity of amendment, 8.12. 
Issuance, effect, etc., 8.13. 

Application for certificate or renewal, 
8.05. 

Appeal from failure to approve by 
secretary of state, 9.04. 

Filing, 8.06. 
Assumed name, 8.03. 
Certificate of revocation, 8.16. 
Delivery to corporation or representa-

tive thereof, 8.06. 
Denial on certain grounds as not valid, 

8.01. 
Duraticin, 8.02. 

Term of, 8.07. 
Effect of issuance, 8.07. 
Felony convictions, revocation, 8.16. 
Filing fees, 10.01. 
Forms, application for certificate or re

newal, 8.05. 
Insolvent corporations, Misc. 1302-5.14 

et seq. 
Issuance, 8.06. 

Prerequisites, 8.03. 
Merged foreign corporations, necessity 

of amendment or new certificate, 
8.12. 

Name of corporation, change of, 
merged foreign corporations, 8.12. 

Necessity of, 8.01, 8.13. 
Purposes authorized, change of, amend

ment of certificate required, 8.13. 
Reinstatement following revocation, 

8.16. 
Renewal, 

Filing fee, application for renewal, 
10.01. 

Revocation, 8.16. 
Certification by attorney general to 

secretary of state, 7.02. 
Decree of revocation, filing with sec-

retary of state, 8.17. 
Felony convictions, 8.16. 
Grounds for enumerated, 8.16. 
Notice, 8.16. 
Reinstatement, 8.16. 
Venue of action for, 7.03. 

Transacting business in Texas, activities 
not constituting, 8.01. 

Transacting business without certifi-. 
cate, 8.18. 

Certificate of withdrawal, issuance, effect, 
8.14. 

Change of name, 8.04. 
Consolidation. Merger and Consolida

tion, this index. 
Conspiracy, liens against property, Misc. 

1302-5.07 et seq. 

FOREIGN CORPORATIONS-Cont'd FOREIGN CORPORATIONS-Cont'd 
Contracts in restraint of trade, liens, 

Misc. 1302-5.07 et seq. 
Costs, actions for violation of law, lien on 

property, Misc. 1302-5.07 et seq. 
Crimes and offenses, felony conviction as 

grounds for revocation of certificate 
of authority, 8.16. 

Defined, 1.02. 
Detective agencies, Misc. 1302-3.04. 
Directors, meetings as not transacting 

business within state, 8.01. 
Duties, 8.02. 
Election to adopt provisions of Act, pre
. sumption as to, etc., 9.14. 

Fees, filing fees, 10.01. 
Felony conviction as grounds for revoca

tion of certificate of authority, 8.16. 
Fictitious name, 8.03. 
Filing, 

Application, 
Certificate of authority or renewal, 

8.06. 
Reinstatement, 8.16. 

Fines and penalties, 8.02. 
Certificate of authority, 

8.16. 
revocation, 

Name of corporation-Cont'd 
Change of, 8.04. 

Failure to file, ground for revocation 
of certificate, 8.16. 

Deceptively similar to name of domestic 
corporation, etc., prohibited, 8.03. 

Fictitious name, 8.03. 
Registered name, generally, post. 
Reserved name, application, 8.04. 
Statement changing required to set 

forth, 8.09. 
Words required to be used in, 8.03. 

Notice, 
Resignation of registered agent, 8.09. 
Revocation of certificate of authority, 

8.16. 
Withdrawal of registration of name, 

2.07. 
Offices and agents, service of process, 

8.10. 
Permits, assumed name, doing business in 

state, 8.03. 
Pledges of property, indebtedness of sub

sidiary, etc., Misc. 1302-2.06. 
Power_s, 8.02. 

Inspection of records, refusal to permit, Process, 
Misc. 1302-5.05. Secretary of state as agent for service, 

Lien on property, Misc. 1302-5.07 et 8.10. 
seq. Fees, maintaining records, 10.01. 

Forfeitures, Returnable, when, 8.10. 
Inspection of records, refusal to permit, Service on, 

Misc. 1302-5.05. Officers and agents of corporation, 
Lien on property, Misc. 1302-5.07 et 

seq. 
Fraud, certificate of authority procured 

through, ground for revocation, 8.16. 
Guarantee, indebtedness of subsidiary, 

etc., Misc. 1302-2.06. 
Indebtedness, 

Affiliated corporations, liability, Misc. 
1302-2.06. 

Consideration, Misc. 1302-2.06. 
Subsidiary corporation, liability, Misc. 

1302-2.06. 

8.10. 
Registered agent, 8.10. 

Purchasing real property, Misc. 
1302-4.01. 

Quo warranto, insolvent corporations, 
Misc. 1302-5.14 et seq. 

Real property, 
Liens for violation of law, Misc. 

1302-5.07 et seq. 
Purchases, Misc. 1302-4.01. 
Surplus lands, sale, Misc. 1302-4.02. 

Receivers, appointment, 7.07. 
Insolvent corporations, Misc. 1302-5.14 et Records, examination by attorney general, 

seq. Misc. 1302-5.01 et seq. 
Internal affairs as not regulated by Act, 

8.01. 
Interstate commerce, transacting business 

in state, 8.01. 
Investing in nonoperating mineral inter

est, 8.01. 
Isolated transaction, 8.01. 
Liens, violations of law, Misc. 1302-5.07 

et seq. 
Loans, Misc. 1302-2.09. 
Management and control of Texas corpo

ration, rights as stockholder, 2.29. 
Meetings, directors or shareholders, 

transacting business within state, 
8.01. 

Merger and Consolidation, this index. 
Misrepresentation of material matter in 

documents, ground for revocation of 
certificate, 8.16. 

Monopolies, violation of law, liens, Misc. 
1302-5.07 et seq. 

Mortgages, indebtedness of subsidiary, 
etc., liability for, Misc. 1302-2.06. 

Name of corporation, 
Application for certificate of authority 

to set out, 8.05. 
Application for withdrawal from state 

to set forth, 8.14. 
Assumed name, 8.03. 

Registered agent, 
Change of, 8.09. 

Address, 2.10-1. 
Filing statement, filing fee, 10.10. 

Failure to appoint or maintain, 
Ground for revocation of certificate, 

8.16. 
Secretary of state as agent for proc-

ess, etc., 8.10. 
Necessity of maintaining, 8.08. 
Resignation, 8.09. 
Revocation of authority, statement in 

application for withdrawal, 8.14. 
Service of process on, 8.10. 

Registered name, 
Application for registration, 2.07. 
Assumed name, 8.03. 
Certificate, filing with secretary of 

state, 2.07. 
Fee, paying to secretary of state, 2.07. 
"Filing fee, 10.0 I. 
Method of registration, 2.07. 
Registration, effective period, 2.07. 
Renewal, application for, 

Filing, 2.08. 
Filing fee, 10.10. 

Right to, 2.07. 
Withdrawal, 2.07. 
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Registered office, 

Change of, 8.09. 
Address, 2.10-1. 
Filing fee, 10.10. 

Necessity of maintaining, 8.08. 
Reserved name, 2.06. 

Application to secretary of state for, 
etc., 8.04. 

Restated articles, filing fee, 10.01. 
Restraint of trade, liens, Misc. 1302-5.07 

et seq. 
Revocation. Certificate of authority, 

ante. 
Sales, surplus lands, Misc. 1302-4.02. 
Service of process, 8.10. 
Shareholders, meetings, transacting busi

ness within state, 8.01. 
Statement, change of registered office or 

registered agent, requisites, etc., 8.09. 
Subsidiaries, indebtedness, liability, Misc. 

1302-2.06. 
Supplement to articles of incorporation, 

filing fee, 10.01. 
Surplus land, sales, Misc. 1302-4.02. 
Transacting business in Texas, 

Activities not constituting, 8.01. 
Admission, 8.01. 
Statement negativing in application for 

certificate of withdrawal, 8.14. 
Termination of authority, issuance of 

certificate of withdrawal, 8.14. 

FRACTIONAL SHARES INCORPORATORS-Cont'd 
Certificates, issuance, 2.20. Dissolution, generally, this index. 
Purchase of own shares to eliminate, 2.03. Names and addresses stated in articles, 

3.02. 
FRANCHISE TAXES 
Annual report, 9.14 § F. 
Dissolution for failure to pay, 7.01. 
Foreign corporations, 

Failure to pay, ground for revocation of 
certificate, 8.16. 

Liability for, transacting business with
out certificate, 8.18. 

Secretary of state, certification to attor
ney general of corporations failing to 
pay, 7.02. 

FRATERNAL CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 

FRAUD 
Articles or amendments procured by 

fraud, ground for dissolution, 7.01. 
Documents submitted, dissolution in ma

terial matter, ground, 7.01. 
Foreign corporations, certificate of au

thority or amendment procured by 
fraud, ground for revocation, 8.16. 

Receivers, fraudulent purchase of proper
ty by corporation, 7.04. 

Revocation of certificate resulting from, 
in documents, etc., 8.16. 

FUNDS 

Notice, organization meeting of directors, 
3.06. 

Number, 3.01. 
Power to become incorporator of another 

corporation, 2.02. 
Qualifications, 3.0 l. 

INDEBTEDNESS 
Condition precedent to incurring, 3.05. 
Consideration for corporate indebtedness, 

Misc. 1302-2.06. 
Convertible indebtedness, 2.14-1. 
Dismissal of insolvency action, payment 

of indebtedness, Misc. 1302-5.16. 
Dissolution, payment of debts, 6.01, 6.06. 
Foreign Corporations, this index. 
Insolvent corporations, Misc. 1302-5.15. 
Interest, Misc. 1302-2.09. 
Liability for indebtedness of parent, sub

sidiary or affiliated corporation, 
Misc. 1302-2.06. 

Liquidation of land acquired in payment 
of debts, Misc. 1302-4.03. 

Merger or consolidation, effect, 5.06. 
Ostensible corporations, enforcement, 

Misc. 1302-2.03. 
Powers in general, 2.02; Misc. 1302-2.09. 
Purchase of real estate to secure pay

ment, Misc. 1302-4.01. 
Venue, 

Action for revocation of 
authority, 7.03. 

certificate of Power to invest and reinvest, 2.02. Receivers, collection of outstanding debts, 
Misc. 1302-5.15. 

Revocation of certificate 
8.16. 

GARNISHMENT 
of authority, Liens against corporate property for vio-

Voting shares in Texas corporation, 2.29. 
Withdrawal from state, 8.14, 8.15. 

Application for withdrawal, 
Contents, 8.14. 
Filing, 8.15. 

lations of law, Misc. 1302-5.11. 

GAS OR GASOLINE MOTOR RAIL
WAYS 

Incorporation, Misc. 1302-3.05. 

GENERAL REVENUE FUND Filing fee, 10.10. 
Forms promulgated by secretary 

state, execution, 8.14. 
of. Escheat, distributive share of unknown 

shareholders on dissolution, 7.11. 
Certificate of withdrawal, 8.14. 
Registered agent, revocation of authori

ty, 8.14. 
Secretary of state, agent for service of 

process, etc., 8.14. 

GIFTS 
Corporate gifts for charitable purposes, 

etc., 2.02. 

GUARDIANS 

INDEMNITY 
Persons serving at corporation's request 

as directors or officers of another 
corporation, etc., 2.02. 

INDENTURES 
Enforcement, exclusive right of trustee to 

sue, Misc. 1302-2.04. 

INJUNCTION 
Close corporations, proceedings to pre

vent loss of status or enforce agree
ments among shareholders, 2.30-3. 

Liens against corporate property for vio
lations of law, Misc. 1302-5.l l. 

Ultra vires acts, 2.04. 

FORFEITURES Liability as shareholder or subscriber, INSOLVENCY 
2.21. 

Abatement of action by state to recover, 
Misc. 1302-5.09. 

Articles of incorporation, detective agen
cies, Misc. 1302-3.04. 

Certificate of authority, foreign detective 
agencies, Misc. 1302-3.04. 

Charters, this index. 
Corporations holding real property illegal

ly, Misc. 1302-4.06. 
Failure of corporation to sell surplus 

lands, Misc. 1302-4.02. 
Foreign corporations, transacting busi

ness without certificate, 8.18. 
Liens against corporate property, Misc. 

1302-5.07 et seq. 
Receivers, appointment, Misc. 1302-5.10. 
Refusal to permit inspection of corporate 

books and records, Misc. 1302-5.05. 
Subscriptions to shares, default in pay

ment, 2.14. 

FORMS 
Articles of dissolution, 6.06. 
Secretary of State, this index. 

Voting, shares held by, 2.29. 

HUSBAND AND WIFE 
Corporate shareholders and officers, mar-

ried woman, eligibility, Misc. 
1302-2.01. 

INCENTIVE PLANS 
Power to establish, 2.02. 

INCORPORATION 
Certificate of, 3.03. 

Conclusiveness of evidence of, 3.04. 
Detective agencies, Misc. 1302-3.04. 
Effect of issuance, 3.04. 
Filing fee, l 0.0 l. 
Restricting transfer of shares, 2.19. 

INCORPORATORS 
Articles of incorporation, 

Amendment, 4.02. 
·Executing and delivering duplicate to 

secretary of state, 3.01. 
Call, organization meeting of directors, 

3.06. 

Cumulative remedies, Misc. 1302-5.19. 
Defined, l.02. 
Directors, liability for certain acts caus

ing, etc., 2.41. 
Dividends, limitation, 

Declaration of, 2.38, 2.39. 
Partial liquidation dividend, 2.40. 

Forfeiture of corporate charter or permit, 
Misc. 1302-5.14 et seq. 

Purchase of own shares precluded, 2.03. 
Quo warranto proceedings, Misc. 

1302-5.14 et seq. 
Receivers, appointment, 7.05. 

Notice, Misc. 1302-5.18. 
Redemption or purchase of shares, limita

tion, 4.09. 

INSPECTION 
Books and records by shareholders, 2.44. 
Interrogatories, information disclosed by, 

9.02. 
Voting list, shareholder's right of inspec

tion, 2.27. 
Voting trusts, shareholder's right of in

spection, 2.30. 



179 INDEX TO BUSINESS CORPORATION ACT 
Misc. Corp. Laws are preceded by "Misc.'' 

INSURANCE LABOR UNIONS MANDATORY 
Detective agencies, Misc. 1302-3.04. Exemption, 9.14. 
Officers and employees, liability insur- Organization, 2.01. 

ance, power to purchase, 2.02. 

INSURANCE COMPANIES 
Exemption, 9.14. 

LAND 
Real Property, generally, this index. 
Surplus Lands, generally, this index. 

LEASES 

Forms promulgated by secretary of state, 
9.06. 

MANUFACTURERS AND MANUFAC
TURING 

Railroads, operation of line, Misc. 
1302-3.05. 

INTEREST 
Indebtedness 

1302-2.09. 
of corporation, Misc. Corporations engaged in primary business MEETINGS 

of acquisition of land, Misc. Directors, this index. 
Usury, defense, Misc. 1302-2.09. 
Valuation of shares, dissenting sharehold

ers, payment, etc., 5.12. 

1302-4.04. Shares and Shareholders, this index. 

INTERROGATORIES 
Information disclosed by, confidential na

ture of, 9.02. 
Secretary of state, authorized to pro

pound to corporations, directors, and 
officers, etc., 9.01. 

INTERSTATE AND FOREIGN COM-
MERCE 

Application of Act, 9.11. 

INTERURBAN RAILROADS 
Incorporation, purposes, Misc. 1302-3.05. 

INVALIDITY OF ACT 
Partial invalidity as not impairing valid 

portion, 9.13. 

INVESTMENT SECURITIES 
Restrictions on transfer of .;hares and pre

emptive rights, effect on Investment 
Securities Law, 2.22. 

Uniform commercial code, 2.22. 

INVESTMENTS 
Foreign corporations, investing in nonop

erating mineral interests, transacting 
business, 8.01. 

Power to invest and reinvest funds, 2.02. 

INVOLUNTARY DISSOLUTION 
Dissolution, this index. 

Outside regular course of business, 5.10. 
Regular course of business, 5.09. 
Shareholders, right to dissent, 5.11. 
Town lot corporations, Misc. 1302-4.05. 
Within or without regular course of busi-

ness, 5.09, 5.10. 

LEGION 
Use of word in corporate name, Misc. 

1302-3.01. 

LEGISLATURE 
Reservation of power, 9.12. 

LIABILITIES 
See, also, specific heads. 

Directors, liability between dissolution 
and reinstatement, 7.01. 

Repeal of prior Acts, effect, 9.16. 
Special liabilities applicable to particular 

kinds of corporations, continue to ap
ply, 9.15. 

LIABILITY INSURANCE 
Officers, employees and agents, power of 

corporation to purchase, 2.02. 

LICENSES 
Necessity of obtaining to carry on activi

ties, 2.01. 

LIENS 
Lien against corporate property for fines, 

penalties and forfeitures, Misc. 
1302-5.07 et seq. 

LIMITED COOPERATIVE ASSOCIA
TIONS 

ISSUED SHARES 
Defined, Misc. 1302-1.02. 
Redemption or purchase, 

cancellation, requisites, 
Treasury shares as, 1.02. 

statement of 
4.IO. Exemption, 9.14. 

Organization, 2.01. 

JOINT VENTURES 
Power to join, 2.02. 

JUDGMENTS AND DECREES 
Citation by publication, default judgment, 

involuntary dissolution, 7.03. 
Corporate property held illegally, Misc. 

1302-4.07. 
Dissolution, this index. 
Dissolved corporations, limited survival 

after dissolution, Misc. 1302--2.07. 
Fair value of shares, dissenting sharehold

ers, etc., 5.12. 
Liquidation of assets, involuntary dissolu

tion, 7.09. 
Revocation, certificate of authority, for

eign corporation, filing with secre
tary of state, 8.17. 

JUDICIAL SALES 
Corporate property illegally held, Misc. 

1302-4.07. 

LABOR AND EMPLOYMENT 

LIQUIDATION 
See, also, Receivers, generally, this in

dex. 
Assets, this index. 
Continuation of corporate existence for 

certain purposes, Misc. 1302-2.07. 
Dissolution, generally, this index. 
Insolvent corporations, Misc. 1302-5.14 et 

seq. 
Limited· survival after liquidation, Misc. 

1302-2.07. 
Partial liquidation. Dividends, this index. 
Proceedings for liquidation of assets. As-

sets, this index. · 

LOANS 
Employees, 2.02. 
Foreign corporations, Misc. 1302-2.09. 
Interest, Misc. 1302-2.09. 
Officers and directors, liability of direc

tors for making loans to, 2.41. 
Power to make, corporate purposes, 2.02; 

Misc. 1302-2.09. 

Educational 
1302-3.02. 

corporations, Misc. MAIL 
Notice of shareholders' meetings, 2.25. 

MERCANTILE ESTABLISHMENTS 
AND COMPANIES 

Incorporation without change of firm 
name, notice, Misc. 1302-2.02. 

MERGER AND CONSOLIDATION 
Generally, 5.07. 

Abandonment under plan, 5.03. 
Appeal, ruling of secretary of state, 9.04. 
Approval, number of votes required, 5.03. 
Articles, 

Articles of incorporation supplanted by, 
5.06. 

Contents and requisites, 5.04. 
Filing fee, 10.01. 
Foreign corporations, filing, 8.12. 

Articles of incorporation, amendments re
sulting, 5.06. 

Certificates, 5.04. 
Filing fee, 10.0 I. 

Class voting required, 5.03. 
Conversion, shares, etc., 5.01, 5.02. 
Directors, resolutions submitting plan to 

shareholders, 5.03. 
Dissenting shareholders. Shares and 

Shareholders, this index. 
Earned surplus, allocation from capital 

surplus, 2.17. 
Effect, 5.06. 
Effective date, 5.05. 
Filing fees, 10.01. 
Foreign corporations, 5.07. 

Corporation authorized to transact 
business in Texas with another cor
poration, 8.12. 

Subsidiary into parent corporation, 
5.16. 

Surviving corporation, filing articles of 
merger with secretary of state, 
8.12. 

New corporation, 5.02. 
Liability and obligations, 5.06. 
Plan to designate names, etc., 5.02. 
Provision for in plan, 5.06. 

Notice, shareholders' meeting to vote on 
issue, 5.03. 

Parent and subsidiary, 5.16. 
Plan, contents and requisites, 5.01, 5.02. 
Procedure, 5.01, 5.02. 

Approval by shareholders, 5.03. 
Rights and liabilities of surviving corpora-

tion, 5.06. 
Secretary of state ruling, appeal, 9.04. 
Shareholders, right to dissent, 5.11. 
Shares, allocation between capital and 

surplus, 2.17. 
Stated capital, 2.17. 
Subsidiary into parent corporation, 5.16. 
Surplus, continued availability for pay-

ment of dividends, etc., 5.06. 
Surviving corporation, 

Defined, 5.01. 
Designation as such in plan, 5.06. 
Privileges and liabilities, etc., 5.06. 
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MERGER AND CONSOLIDATION 
-Cont'd 

NAME OF CORPORATION-Cont'd NOTICE-Cont'd 
Legion, use of word in name, Misc. Dissolution, this index. 

Voting, all classes entitled to vote, per
centage of vote necessary for approv
al, 5.03. 

1302-3.01. Dividends, consuming assets, requisites of 
Merger of subsidiary or subsidiaries into notice, 2.39. 

parent .corporation, 5.16. Foreign Corporations, this index. 

MILLS New consolidated corporation, plan re- Incorporation without change of firm 

Railroads, operation, Misc. 1302-3.05. quired to state, 5.02. name, Misc. 1302-2.02. 
Power to sue and be sued in, etc., 2.02. Lien against corporate property, fines, 

MINES AND MINERALS 
_Railroads, operation, Misc. 1302-3.05. 

Prohibited words and phrases, 2.05. penalties and forfeitures, Misc. 
Registered name. Foreign Corporations, 1302-5.08. 

MINUTES OF PROCEEDINGS 
this index. Meetings. Shares and Shareholders, this 

Duty to keep, 2.44. 
Requirements as to, 2.05. index. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

. MISREPRESENTATIONS 
Fraud, generally, this index. 

MISSIONARY CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 

MODIFICATION 
Reservation of power in Legislature to 

modify Act, 9.12. 

MONOPOLIES 
Anti-Trust Laws, generally, this index. 

Reserved name, 
Application for filing, 2.06. 

Filing fee, 10.01. 
Exclusive right to use, how reserved, 

2.05, 2.06. 
Foreign corporations, application to 

secretary of ·state, 8.04. 
Transfer of right to name, 2.06. 

Filing fee, 10.01. 
Same or deceptively similar to another 

corporation's name, 2.05. 
Spanish, use of word in corporate name, 

Misc. 1302-3.01. 
Statement of, 

Adoption of Act by corporation within 
five years, statement as to name, 
9.14. 

Name of corporation, transfer, etc., filing 
fee, 10.10. 

Publication, this index. 
Quo warranto proceedings, insolvent cor

porations,' Misc. 1302-5.18 . 
Receivers, appointment, insolvent corpo

rations, Misc. 1302-5.18. 
Redemption of shares, 4.08. 
Registered agent, 

Change of address, 2.10-1. 
Resignation, 2.10, 8.09. 

Revocation of dissolution proceedings, 
6.08. 

Secretary of State, this index. 
Shareholders, 

Dissenting shareholders, 5.12. 
Meetings. Shares and Shareholders, 

MORTGAGES Cancellation, treasury shares, statement this index. 
Action to foreclose, receiver, appoint- to set forth, 4.11. Waiver by, 9.09. 

ment, 7.04. Veteran, use of word in corporate name, State treasurer, proposed escheat of dis-
Enforcement, exclusive right of trustee to Misc. 1302-3.01. tributive share of unknown share-

sue, Misc. 1302-2.04. Veteran organizations, use, written per- holders, dissolution or liquidation, 
Foreclosure, receiver, appointment, 7.04. mission, Misc. 1302-3.01. 7.11. 
Liability for indebtedness of parent, sub- Violations of Act, 9.14. Voluntary dissolution proceedings, revo-

sidiary or affiliated corporation, War, use of word in corporate name, cation, 6.05. 
Misc. 1302-2.06. Misc. 1302-3.01. OATHS 

Outside regular course of business, 5.10. World war, use of word in corporate Interrogatories propounded by secretary 
Power of corporation to secure its obliga- name, Misc. 1302-3.01. of state, 9.01. 

tion by, 2.02. NAPHTHA MOTOR 
Regular course of business, 5.09. RAILWAYS OBJECTIONS 
Shareholders, right to dissent, 5.11. Incorporation, purposes, Misc. 1302- 3·05· Dissenting shareholders to proposed cor-
Within or without regular course of busi- NEGOTIABLE INSTRUMENTS porate action, 5.12. 

ness, 5.09, 5.10. Commercial Paper, generally, this index. OBLIGATIONS 

NAME OF CORPORATION NET ASSETS Acquisition by corporation of own obliga-
Annual report, 9.14 § F. Defined, 1.02. tions, etc., powers, 2.02. 
Articles of amendment, statement, 4.04. OFFENSES 
Articles of dissolution by incorporators, NO PAR SHARES 

statement, 6.01. Defined, Misc. 1302-1.02. 
Crimes and Offenses, generally, this in

dex. 
Articles of incorporation to set forth, 3.02. 
Assumed name, 

Authority to use, 2.05. 

NONPROFIT INSTITUTIONS OFFICERS, EMPLOYEES AND 
Cemetery companies, application of law, AGENTS 

Foreign corporation, permit to do busi
ness in state, 8.03. 

Cancellation of shares, redemption or pur
chase of redeemable shares, state
ment, 4.10. 

Certain words required, 2.05. 
Change of, 

Amendment of articles, 4.01. 

Misc. 1302-3.03. 
Exemption, 9.14. 
Miscellaneous Corporation Laws Act, ap

plicability, Misc. 1302-1.03. 
Organization, 2.01. 

NOTES 
Commercial Paper, generally, this index. 

Pending actions not abated, etc., 4.06. NOTICE 
Failure of foreign corporation to file, Appraiser, filing report of value of shares 

ground of revocation of certificate, of dissenting shareholders, 5.12. 
8.16. Citation by publication, involuntary disso-

Consent to use similar name from exist- lution, 7.03. 
ing corporation, 2.05. Close corporations, shareholder's option 

Disabled, use of word in corporate name, to dissolve, 2.30-5. 
Misc. 1302-3.01. Corporations, certification by secretary of 

Dissolution as not precluding action or state to attorney general of grounds 
defense in, 7.12. for dissolution or revocation of certif-

Foreign, use of word in corporate name, icate, 7.02. 
Misc. 1302-3.01. Creditors, statement of intent to dissolve, 

Foreign Corporations, this index. 6.04. 
Incorporation without change of firm Directors' meetings, 2.37. 

name, Misc. 1302-2.02. Organization meetings, 3.06. 

Annual report, naming initial registered 
agent, 9.14 § F. 

Answers to interrogatories, persons or of
ficers required to answer, etc., 9.01. 

Attorney general, request to examine cor
porate books and records, duty to 
grant, Misc. 1302-5.02. 

Attorneys in Fact, generally, this index. 
Authority and duties, 2.42. 

Restricted to scope of purpose of corpo
ration, 2.02. 

Certificates of shares, officers required to 
sign, 2.19. 

Directors, this index. 
Dissolution, 

Impairing remedies against, 7.12. 
Liability between involuntary dissolu

tion and reinstatement, 7.01. 
Dissolved corporations, Misc. 1302-2.07. 
Educational corporations, employment, 

Misc. 1302-3.02. 
Election or appointment, etc., 2.42. 

Organization meeting of directors, 3.06. 
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OFFICERS, EMPLOYEES AND 
AGENTS-Cont'd 

Enumerated, 2.42. 

Insurance, liability insurance, power to 
purchase, 2.02. 

Oil PIPELINES PENDING ACTIONS 
Combination of business of operating and Amendment of articles, pending actions 

engaging in oil producing not permit- not affected by, 4.06. 
ted under Act, 2.01. 

Interrogatories propounded 
tary of state, 9.01. 

PENSIONS AND PENSION PLANS 
OPEN-END INVESTMENT COMPA- Power to establish, 2.02. 

to by secre- NY 

Liability of, 
Period between involuntary dissolution 

and reinstatement, 7.01. 
Voting list, failure to keep, etc., 2.27. 

Loans, 
Liability of directors for making, 2.41. 
Not authorized, 2.02. 

Married women, eligibility,· Misc. 
1302-2.01. 

Power to appoint, etc., 2.02. 

President, 
Articles of amendment, execution, 4.04. 
Calling special meetings of sharehold

ers, 2.24. 
Election, 2.42. 
Execution of statement of cancellation, 

Redemption or purchase of redeema
ble shares, 4.10. 

Treasury shares, 4.11. 
Execution of statement of reduction of 

stated capital, 4.12. 
Foreign corporations, agent for service 

of process on corporation, 8.10. 

Pledge, transfer or other disposition of 
own shares, etc., 2.03. 

Purchase or acquisition of own shares, 
2.03. 

OPTIONS 

PERMIT TO DO BUSINESS 
Defined, Misc. 1302-1.02. 
Foreign corporations, assumed name, do

ing business in state, 8.03. 

PERPETUAL SUCCESSION 
Close corporations, shareholder's 

to dissolve, 2.30-5. 
option Powers, 2.02. 

Shares, 2.14-1. 
Restrictions respecting, 2.22. 

ORGANIZATION 

PERSONAL PROPERTY 
Forfeitures, generally, this index. 
Purchase, lease, acquisition, etc., powers, 

2.02. 
Charges and expenses, payment out of 

consideration received, effect, 2.18. PETITION 
Meeting of directors, 3.06. Close corporations, 

OSTENSIBLE CORPORATIONS 
Indebtedness, Misc. 1302-2.03. 

OUTSTANDING SHARES 

Proceedings to prevent loss of status or 
enforce agreements among share
holders, 2.30-3. 

Provisional directors, appointment, 
2.30-4. Shares and Shareholders, this index. 

Treasury shares not deemed to be, l.02. Dissentiilg shareholder, appointment of 
appraiser, value of shares, 5.12. 

PAID-UP CAPITAL 
Defined, Misc. 1302-1.02. 

PAPERS 
Books and Papers, generally, this index. 

PETROLEUM OIL PRODUCING 
Combination of business of engaging in 

with oil pipeline business not permit
ted, 2.01. 

~ PARAGRAPHS PLEDGES 
Division of Act into, effect, 1.01; Misc. Liability for indebtedness of parent, sub-

Merger or consolidation, execution of 
articles of, 5.04. 

Secretary not to be same person 
president, 2.42. 

Signature on recorded deed of corpora
tion, 5.08. 

Process, agents of foreign corporation for 
service on, 8.10. 

1302-1.01. sidiary or affiliated corporation, 
Misc. 1302-2.06. 

PARENT CORPORATION 
Liability for indebtedness of parent, sub

sidiary or affiliated corporation, 
Misc. 1302-2.06. 

Outside regular course of business, 5.10. 
Pledgee, liability as shareholder or sub

scriber, 2.21. 
Registered Agent, generally, this index. 
Removal, 2.43. Merger and consolidation, subsidiary into 

Effect on contract rights, 2 .43. parent corporation, 5.16. 

Power of corporation to secure obligation 
by, 2.02. 

Regular course of business, 5.09. 
Shareholders, right to dissent, 5.11. 
Voting of pledged shares, 2.29. Secretary, 

Articles of amendment, execution, 4.04. 
Election or appointment, 2.42. 
Execution of statement of cancellation, 

Redemption or purchase of redeema
ble shares, 4.10. 

Treasury shares, 4.11. 
Execution of statement of reduction of 

stated capital, 4.12. 
Foreign corporations, agent for service 

of process on corporation, 8.10. 
Merger or consolidation, execution of 

articles of, 5.04. 
President not to be same person as, 

2.42. 

PARTIAL INVALIDITY 
Act, effect, 9.13. 

PARTIES 
Within or without regular course of busi

ness, 5.09, 5.10. 

Foreclosure of state lien for fines, penal- POPULAR NAME LAWS 
ties and forfeitures, Misc. 1302-5.12. Business Corporation Act, 1.01 et seq. 

PARTNERS AND PARTNERSHIPS 
Incorporation without change of firm 

name, notice, Misc. 1302-2.02. 
Power to become partner, 2.02. 
Receivers of property, right to appoint

ment, etc., 7.04. 

PARTS 

Miscellaneous Corporation Laws Act, 
Misc. 1302-1.01 et seq. 

POWER OF ATTORNEY 
Attorneys in Fact, generally, this index. 

POWERS 
Articles of incorporation statement, 3.02. 
Convertible indebtedness, creation and is-

suance, 2.14-1. 
General powers, 2.02. 

Division of Act into, effect, 1.01; _Misc. 
Shareholders' meetings, special meetings, 1302-1.01. 

Call, 2.24. 
Notice, 2.25. 

Shares, issuance to, 2.22. 
Treasurer, election, 2.42. 
Two or more offices held by same person, 

2.42. 
Vice president, 

Foreign corporations, agent for service 
of process on corporation, 8.10. 

Merger or consolidation, execution of 
articles of, 5.04. 

Signature on recorded deed of corpora
tion, 5.08. 

Voting list, duty to make and keep on file, 
2.27. 

PATRIOTIC CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 

PAYMENT 
Judgment, determination of value of 

shares of dissenting shareholder, 
time of payment, 5.12. 

Redemption price of shares, method, ef
fect, 4.08. 

Options, creation and issuance, 2.14-1. 
Reservation of power in Legislature, 

amendment, repeal, or modification 
of Act, 9.12. 

Secretary of state, 9.03. 
Special powers of particular corporations 

under existing laws, continued, 9.15. 
Stock rights, creation and issuance, 

2.14-1. 

Shares. Shares and Shareholders, this PRE-EMPTIVE RIGHTS 
index. Shares and Shareholders, this index. 

PENALTIES PREFERRED SHARES 
Fines and Penalties, generally, this index. Shares and Shareholders, this index. 
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PRESIDENT OF CORPORATION PROXIES-Cont'd RECEIVERS 
Officers, Employees and Agents, this in- Voting shares, 2.29. Generally, 7.04 et seq. 

dex. Actions by or against, 7.07. 
PUBLIC ACCOUNTANTS Additional powers and duties, 7.07. 

PRIMA FACIE EVIDENCE 
Attorney general, certificate of 

notice, precess, involuntary 
tion, 7.03. 

mailing 
dissolu

Certified copies, secretary of state, prima 
facie evidence, 9.05. 

Deed signed by president or vice-presi
dent, 5.08. 

Dissolution or revocation of certificate, 
secretary of state's certificate as to 
violations, 7.02. 

Recorded conveyance from corporation, 
5.08. 

Director's reliance on certificate of as de- Allowances to, power of court, 7.07. 
fense, 2.41. Ancillary receiver, appointment, jurisdic-

PUBLICATION 
Notice, 

Incorporation without change of firm 
name, Misc. 1302-2.02. 

Proposed escheat of distributive shares 
of unknown shareholders, dissolu
tion, etc., 7.1 l. 

Service of process, involuntary dissolu
tion, 7.03. 

tion of court, etc., 7.07. 
Appointment, Misc. 1302-5.10. 

Close corporations, 2.30-3. 
Grounds, 7.04. 
Insolvent corporations, Misc. 1302-5.15. 

Notice, Misc. 1302-5.18. 
Qualifications, 7.07. 
Specific assets, 7.04. 

Assets misapplied or wasted, ground for 
appointment, 7.05. 

Attorneys, allowances to, power of court, 
Stock transfer books, shareholders enti- Crimes and Offenses, generally, this in- 7.07. 

tied to examine voting list, etc., 2.27. dex. Bond, 7.07. 

PUNISHMENT 

PRINCIPAL PLACE OF BUSINESS PURCHASE 
Record of shareholders to be kept at, Own shares by corporation, 2.03. 

2.44. Real Property, this index. 

PRIOR LAWS 
Application to existing corporation, 9.15. 
Repeal, extent and effect, 9.16. 

PROCEDURE 
Adoption of Act within five years, 9.14. 
Amendment of articles of incorporation, 

4.02. 
Merger, domestic corporations, 5.01. 
Redemption of shares, 4.08. 
Voluntary dissolution. Dissolution, this 

index. 

PROCEEDINGS 
Actions, generally, this index. 

PROCESS 
Foreclosure of state liens for fines, penal

ties and forfeitures, Misc. 1302-5.12. 
Foreign Corporations, this index. 
Involuntary dissolution, service of cita-

tion, 7.03. 
Officer as agent for service, 2.11. 
Registered agent, agent for service, 2.11. 
Secretary of State, this index. 
Service by publication, involuntary disso

lution, 7.03. 

PROFESSORS 
Educational corporations, appointment, 

Misc. 1302-3.02. 

PROFIT-SHARING 
Power to establish plans for, 2.02. 

PROMISSORY NOTES 
Commercial Paper, generally, this index. 

PROOF 
Evidence, generally, this index. 

PROPERTY 
See, also, Assets, generally, this index. 

Acquisition, owning, holding, improving, 
etc., powers, 2.02. 

Conveyance authorized, 5.06. 
Exchange of Property, generally, this in

dex. 
Forfeitures, generally, this index. 
Liens not impaired by merger or consoli· 

dation, 5.06. 
Sale, lease, exchange, mortgage, etc. As

sets, this index. 

PURPOSES 
Generally, 2.01. 

Articles of incorporation, 
Amendment changing purpose, 4.01. 
To state, 2.01, 3.02. 

QUARRIES 
Railroads to, incorporation, Misc. 

1302-3.05. 

QUO WARRANTO 
Insolvent operations, Misc. 1302-5.14 et 

seq. 

QUORUM 
Directors, 2.35. 
Shareholders' meetings, 2.28. 

RAILROADS 
Depots and stations, acquisition and 

maintenance, Misc. 1302-3.05. 
Exemption, 9.14. 
Incorporation, purposes, Misc. 1302-3.05. 
Organization, 2.01. 
Right of way, acquisition and m!linte

nance, Misc. 1302-3.05. 

REAL PROPERTY 
Condemnation and sale of corporate prop

erty illegally held, Misc. 1302-4.07. 
Conveyance authorized, etc., 5.06. 
Divestment of realty held contrary to law; 

ultra vires as defense, 2.04. 
Failure of corporations to sell surplus 

lands, Misc. 1302-4.02. 
Foreign Corporations, this index. 
Forfeiture of real property illegally held, 

Misc. 1302-4.06. 
Indebtedness, purchase to secure pay

ment of debt, Misc. 1302-4.01. 
Leases, generally, this index. 
Liquidation in payment of debts, Misc. 

1302-4.03. 
Mortgages, generally, this index. 
Purchases, 2.02; Misc. 1302-4.01. 

Corporation in primary business of ac
quiring ownership of land, Misc. 
1302-4.04. 

Town lot corporat_ions, Misc. 1502-4.05. 
Surplus lands, 

Condemnation 
1302-4.07. 

and 

Sale, Misc. 1302-4.02. 

sale, Misc. 

Cancellation of corporate permit, appoint
ment, Misc. 1302-5.10. 

Courts, exclusive jurisdiction retained 
over assets, 7.04. 

Creditors, 
Action by, rehabilitation of corporation, 

appointment, 7.05. 
Failure to file proof of claim, effect, 

7.07. 
Filing of claims, order requiring, 7.07. 
Right to have appointed, etc., 7.04, 7.06. 

Enforcement of rights of estate, Misc. 
1302-5.11. 

Expenses, insolvent corporations, Misc. 
1302-5.15. 

Extension, time for filing claims of credi
tors, 7.07. 

Fines and penalties, action by state to 
recover, appointment, Misc. 
1302-5.10. 

Forfeiture of corporate Charter, appoint
ment, Misc. 1302-5.10. 

Ground for appointment, specific assets, 
7.04. 

Inadequacy of other remedies at law or 
equity, 7.04. 

Insolvent corporations, Misc. 1302-5.15. 
Notice of appointment, Misc. 1302-5.18. 

Irreparable injury to corporation, ground 
for appointment, 7.05. 

Jurisdiction, exclusive jurisdiction of ap
pointing court, 7.04, 7.07. 

Liability as shareholder or subscriber, 
2.21. 

Liquidation of assets. Assets, this index. 
Notice, appointment, insolvency, Misc. 

1302-5.18. 
Order appointing, statement of additional 

and unusual powers and duties, 7.07. 
Parties, shareholders as not necessary 

parties defendant, 7.08. 
Powers and duties, 7.07. 
Qualifications, 7.07. 
Rehabilitation of corporation, 7.05. 
Sale or disposition of assets, allowances 

to receiver or attorneys from pro
ceeds, 7.07. 

Shareholders' suit, rehabilitation of corpo
ration, appointment, 7.05. 

Specific assets, appointment of receiver 
for, grounds, 7.04. 

Sue and be sued, authority, 7.07. 
Voting of shares in name of, 2.29. 

RECIPROCAL OR INTER-INSUR
ANCE EXCHANGES 

PROXIES Town lot corporations, acquisition and Corporate attorneys in fact, organization, 
Requisites, duration, etc., 2.29. sale, Misc. 1302-4.05. 2.01. 
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RECORDS REHABILITATION RESTRAINING ORDER 
Conveyance, recordation as prima facie Receivers, 7.05. 

evidence of authority from directors, 
5.08. REINSTATEMENT 

Injunction, generally, this index. 

RESTRAINT OF TRADE 
Examination by attorney . general, Misc. 

1302-5.01 et seq. 
Foreign corporation, 8.16. Anti-Trust Laws, generally, this index. 

Refusal to permit inspection by attorney 
general or representatives, Misc. 
1302-5.05. 

Involuntarily dissolved corporation, 7.01. REVOCATION 

Secretary of state, 
Date of mailing notice to corporation as 

to causes for dissolution, 7.02. 
Processes, notices, etc., 

Duty to keep record, 2.11. 
Fees, maintaining records, 10.01. 
Served on secretary as agent for for-

eign corporation, 8.10. 

REDEEMABLE SHARES 
Shares and Shareholders, this index. 

REDUCTION 
Stated Capital, this index. 

REDUCTION SURPLUS 
Surplus, this index. 

REGISTERED AGENT 
Address, 

RELIGIOUS CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 
Usury, interposing defense,· Misc. 

1302-2.09 .. 

REMEDIES 
Survival after dissolution, 7.12. 

REMOVAL 
Directors, 2.32. 
Officers and agents, 2.43. 

RENEWAL 
.Certificate of authority, foreign 

tion, 8.05. 
Effect and term, 8.07. 

Registered name, 2.08. 

REORGANIZATION 

corpora-

Articles of incorporation, amendment, 
4.14. 

Articles of incorporation, statement in, Charges and expenses, payment out of 
3.02. consideration for shares, effect, 2.18. 

Change, 2.10-1. 
Fees, filing statement, 10.10. 

Change, 

REPEAL 
By-laws, power vested in shareholders, 

2.23. 
Existing laws, 

Certificate of authority. Foreign Corpo
rations, this index. 

Voluntary dissolution proceedings. Dis
solution, this index. 

SALARIES AND COMPENSATION 
Close corporations, provisional directors, 

2.30-4. 
Educational corporations, power to fix, 

Misc. 1302-3.02. 

SALES 
Assets, this index. 
Foreign corporations, independent con

tractors, transacting business in 
state, 8.0 l. 

Outside regular course of business, 5.10. 
Regular course of business, 5.09. 
Shares and Shareholders, this index. 
Surplus lands, Misc. 1302-4.02. 
Town lot corporations, Misc. 1302-4.05. 
Within or without regular course of busi-

ness, 5.09, 5.10. 

SCHOOL FUNDS 
Available school fund, escheat of sale pro

ceeds, corporate property held con
trary to provisions of law, Misc. 
1302-4.07. 

Address, 2.10-1. 
Requirements, 2.10. 
Statement to be filed, 

Filing fee, 10.10. 
Requisites, 2.10. 

Effect and extent, 9.16. 
Special provisions for certain 

tions not repealed, 9.15: 
corpora- SCIENTIFIC CORPORATIONS 

Dissolution, ground of failure to maintain, Reservation of power in Legislature 
repeal Act, 9.12. 

Exemption, 9.14. 
to Organization, 2.01. 

7.01. . 
Fees, filing statement of change of ad

dress, 10.10. 
Foreign Corporations, this index. 
Process, notice, etc., agent for service on 

corporation, 2.11. 
Required, place of office, 2.09. 
Resignation, filing with secretary of state, 

etc., 2.10. 
Foreign corporation, 8.09. 

Statement designating, 9.14. 

REGISTERED NAME 
Foreign Corporations, this index. 

REGISTERED OFFICE 
Address, 

Articles of incorporation, statement as 
to initial office, 3.02. 

Change of address, 2.10-1. 
Change, 

Requisites, 2.10. 
Statement to be filed, 

Filing fee, 10.10. 
Requisites, 2.10. 

Foreign Corporations, this index. 
Maintenance in state, 2.09. 
Meetings of shareholders at, 2.24. 
Process, service on corporation at, invol-

untary dissolution, 7.03. 
Record of shareholders to be kept at, 

2.43. 
Required, 2.09. 
Statement designating, 9.14. 

REGISTRATION OF SECURITIES 

Uniform Stock Transfer Act, 2.22. 

REPORTS 
Annual reports, 

Dissolution for failure to file, secretary 
of state to certify names of corpo
rations in default, 7.02. 

Foreign corporations, revocation of cer
tificate for failure to file, 8.16. 

Appraiser, valuation of shares of dissent
ing shareholders, 5.12. 

Dividends, consuming assets corporation, 
2.39. 

Failure to file reports, grounds for disso
lution, 7.0 l. 

Forms, promulgated by secretary of state, 
9.06. 

RESERVATION OF POWER 
State power, Legislature to regulate cor: 

porations, etc., 9.12. 

RESERVE ACCOUNTS 
Consuming assets corporation, dividends, 

accounting, 2.39. 

RESERVED NAME 
Name of· Corporation, this index. 

RESERVES 
Depreciation, dividends, consuming assets 

corporation, 2.39. 

RESOLUTIONS 
Directors, this index. 

Foreign corporations, maintaining offices RESTATED ARTICLES OF INCOR-
for, etc., as not transacting business PORATION 
in state, 8.0 l. Articles of Incorporation, this index. 

SCRIP 
Fractional shares, issuance, 2.20. 

SEAL 
Conveyances as not requiring, 5.08. 
Corporate seal, 

Certificates of shares, 2.19. 
Facsimile, Misc. 1302-2.05. 
Not required on conveyances, 5.08. 
Power to have, alter, etc., 2.02. 

Foreign corporations, affidavit, certificate 
of authority, Misc. 1302-2.08. 

SECRETARY OF CORPORATION 
Officers, Employees and Agents, this in

dex. 

SECRETARY OF STATE 
Agent for service, 2.11. 

Assistant Secretary of State, 2.11. 
Foreign corporations, 8.10. 

Resulting from merger or consolida
tion, 5.07. 

Withdrawal from business in state, 
8.14. 

Record of processes, notices, etc., 2.11. 
Annual report, filing, 9.14 § F. 
Appeals from, 9.04. 
Applications for withdrawal, foreign cor

poration, duties, 8.15. 
Articles of amendment, 

Duplicate originals delivered to, 4.05. 
Duties respecting, 4.05. 

Articles of dissolution, 
Filing, 6.07. 
Voluntary dissolution by incorporators, 

6.01. 
Articles of incorporation, 

Delivery by incorporators, 3.01, 3.03. 
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SECRETARY OF STATE-Cont'd 
Articles of incorporation-Cont'd 

Filing and other duties after delivery, 
3.03. 

SECRETARY OF STATE-Cont'd 
Merger or consolidation, 

Foreign and domestic corporations, 
plan filed, 5.07. 

SERVICE 
Petition, dissenting shareholder, appoint

ment of appraiser to value shares, 
5.12. 

Filing fee, 10.10. 
Articles of merger or consolidation, deliv

ery to secretary, duties, etc., 5.04. 

Foreign corporation resulting, filing Process, generally, this index. 
plan, requisites, time of, etc., 5.07. 

Certificate of authority, foreign corpora
tions, 8.05, 8.06. 

Certificate of withdrawal, foreign corpo
ration, 8.14. 

Certificates, 
Amendment of articles, 

Effect, 4.06. 
Issuance, 4.05. 

Dissolution, voluntary dissolution, 6.01, 
6.07. 

Incorporation, issuance, 3.03. 
Merger or consolidation, 5.04. 

Issuance, effect, 5.07. 
Name of corporation giving cause for 

dissolution or revocation of certifi
cates, 7.02. 

Prima facie evidence, certificates issued 
by, 9.05. 

Restated certificate of incorporation, 
4.07. 

Certification to attorney general, 
Interrogatories and answers, disclosing 

as violation of Act, 9.01. 
Names of corporation giving cause for 

dissolution or revocation of certifi
cates, 7.02. 

Certified copy, decree of dissolution, fil
ing, 7.10. 

Change of registered office or registered 
agent, statement filed with, requi
sites, 2. IO. 

Dissolution, 
Decree filed by clerk of court, 7.IO. 
Voluntary dissolution, 6.01, 6.07. 

Duties, 9.03. 
Amendment to articles of incorporation, 

foreign corporations, 8.11. 
Applications for withdrawal, foreign 

corporation, 8.15. 
Articles of amendment, 4.05. 
Articles of merger, foreign corporations, 

8.12. 

Notice, 
Mailed to corporation of certification of 

default, involuntary dissolution, 
7.02. 

Refusal to file documents, 9.04. 
Registered agent, resignation, 2. IO. 

Foreign corporation, 8.09. 
Powers, 9.03. 
Process agent. Agent for service, ante. 
Records, this index. 
Reduction of stated capital, statement of, 

duties respecting, 4.12. 
Refusal to file documents, etc., appeal, 

9.04. 
Registered agent, resignation filed with, 

etc., 2.10. 
Registered name, filing, fee, etc., 2.07. 
Reorganized corporations, articles of cor

poration, filing amendments with, 
4.14. 

Reserved name, 
Application for, foreign corporations, 

8.04. 
Filing, 2.06. 

Restated articles of incorporation, duties 
respecting, 4.07. 

Statement, 
Adoption of- Act within five years, 

duties, 9.14. 
Change of registered office or registered 

agent of foreign corporation, 
duties, 8.09. 

Series of shares established, filing with, 
2.13. 

Statement of cancellation, 
Redeemable shares, duties, 4.10. 
Treasury shares, duties, 4.11. 

Statement of revocation, voluntary disso
lution proceedings, 6.05. 

Time, filing documents with, 9.07. 

SECTIONS 
Division of Act into, effect, 1.01; Misc. 

1302-1.01. 
Change of registered office or registered 

agent, requirements, 2.IO. SECURITIES 
Consent of shareholders to action with- Consolidating corporation shares, conver-

out meeting, 9. IO. sion to securities of corporation oth-
Decree of revocation, certificate of for- er than new corporation, plan, 5.02. 

eign corporation, 8.17. Foreign corporations, maintaining trans-
Documents, time for, 9.07. fer offices as not transacting busi-
Duplicate statement of cancellation, ness in state, 8.01. 

Redeemable shares, 4.11. Merging corporation shares, conversion 
Trea,sury shares, 4.11. · to securities of corporation other 

Fees, 10.01. than surviving corporation, plan, 
Decree of revocation, certificate of 5.01. 

authority, foreign corporations, SECURITY 
8.17. 

Resolutions or other documents adopt
ing provisions of Act, 9.14. 

Statement of change of registered office 
or registered agent of foreign cor
poration, 8.09. 

Fees, filing fees, l 0.0 l. 
Forms, promulgation by, 9.06. 

Application for certificate of authority, 
etc., 8.05. 

Application for withdrawal, foreign cor
porations, 8.14. 

Interrogatories propounded by, 9.01. 
Information therefrom not to be dis

closed, 9.02. 

Derivative suits, expenses, 5.14. 
Power to hold property as security for 

payment of loans or investments, 
2.02. 

SECURITY FOR COSTS 
Shareholders' suits, 5.14. 

SENTENCE AND PUNISHMENT 
Crimes and Offenses, generally, this in-

dex. 

SEQUESTRATION 
Liens against corporate property for vio

lations of law, enforcement, Misc. 
1302-5.11. 

SHARES AND SHAREHOLDERS 
Acquisition by corporation, own shares, 

powers, 2.02. 
Actions, strike suits, deposit of costs, 

5.14. 
Agreements, close corporations, 2.30-2. 

Enforcement, 2.30-3. 

Application of Act, adoption of Act within 
five years, procedure, 9.14. 

Application of Uniform Stock Transfer 
Act, certificates issued prior to effec
tive date, Misc. 1302-6.25. 

Arbitration, close corporations, 2.30-2. 
Articles of incorporation, 

Amendment of articles as to, 4.01, 4.02, 
4.03. 

Transfer of shares, restrictions on, 2.22. 
Voting, majority required by articles 

greater than required by act as 
controlling, 9.08. 

Voting rights, limitation or denial, 2.12. 
Exception, 4.03. 

Assignee, liability, 2.21. 
Authorized shares, 2.12. 

Articles of incorporation, 
Designations of classes, preferences, 

etc., statement of, 3.02. 
Statement of number authorized, 

3.02. 
Defined, 1.02. 
Number, change by amendment of arti

cles, 4.01. 
Par value, increase or decrease by 

amendment of articles, 4.01. 
Reduction in number, redemption or 

purchase of redeemable shares, 
4.IO. 

Books and records, courts, power to en
force, 2.44. 

By-laws, 
Pre-emptive rights of shareholders, 

2.22. 
Transfer books, closing, 2.26. 
Transfer of shares, restrictions on, 2.22. 

Cancellation of shares, 
Amendment of articles, 4.01. 
Reacquired shares, filing fee, statement 

of cancellation, IO.IO. 
Redeemable shares, 

Filing fee, IO. IO. 
Redemption or purchase, statement 

of cancellation, 4.10. 
Reduction. Stated Capital, this index. 
Statement in articles of amendment, 

4.04. 
Treasury shares, 4.11. 

Certificates of shares, 2.19. 
Close corporations, 2.30-1 et seq. 
Consideration, payment of, condition 

precedent to issuance, 2.19. 
Fractional shares, issuance, 2.20. 
Grandfather clause, statement require

ments, 2.19. 
Incorporation by reference, statement 

requirements, 2.19. 
Restrictions on transfer, 

Copy down certificate, 2.22. 
Description, 2.19. 
Incorporation by reference, 2.19. 
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SHARES AND SHAREHOLDERS 
-Cont'd 

Certificates of shares-Cont'd 
Statements on front and back, require

ments, 2.19. 
Close corporations, 2.30-2. 

Dissolution at shareholder's option, 
2.30-5. 

Change in shares by amendment of arti-
cles, 4.01. · 

Classes of shares, 
Articles of incorporation, 

Control of voting, 2.12. 
Designation, preferences, etc., state

ment of, 3.02. 
Procedure, method of voting, etc., 

4.02. 
Change by amendment of articles, 4.01. 
Divisic:·. into, 2.12. 
Division into series, 

Directors' authority, 2.13. 
Preferred shares, 2.13. 

Exchange of shares, 4.01. 
New classes, creation by amendment of 

articles, 4.0 I. 
Preferences, etc., statement in articles, 

3.02. 
Reclassification, 

Amendment of articles, 4.01. 
Statement in articles of amendment, 

4.04. 
Reduction in classes, filing statement of 

cancellation on redemption or pur
chase, 4.10. 

Series, 2.13. 
Filing fee, statement of resolution es

tablishing series, 10.10. 
Special classes authorized, 2.12. 
Voting, post. 

Close Corporations, this index. 
Consent, action required of shareholders 

without meeting, writing, 9.10. 
Consideration for shares, 2.15. 

Exchange of shares, determination of 
consideration, 2.15. 

Expenses of organization, reorganiza-
tion, etc., payment from, 2.18. 

Minimum requirements, 9.14 § E. 
No par value shares, post. 
Par value shares, 2.15. 
Shares issued as dividends, 2.15. 
Stated capital, determination of consid-

eration, 2.15, 2.17. 
Contribution, shareholders to director, ac

ceptance of improper dividend or dis
tribution of assets with knowledge, 
2.41. 

Conversion of shares, 
Consideration, determination, 2.15. 
Consolidation, plan to state basis, 5.02. 
Merger, statement in plan, 5.01. 

Convertible indebtedness, 2.14-1. 
Convertible shares, 2.12. 
Conveyances, authorization by resolution 

of shareholders, 5.08. 
Costs, deposit, strike suits, 5.14. 
Cumulative voting, 2.12, 2.29. 

Amendment of articles of incorporation 
prohibiting, 2.29. 

Defined, 1.02; Misc. 1303-1.02. 
Derivative suits, 5.14. 
Designation, change by amendment of ar

ticles, 4.0 I. 
Directors, 

Authority to divide classes into series, 
etc., 2.13. 

Change of authority as to establishing 
series of preferred shares, etc., 
4.01. 

2 West"s Tex.Stats. & Codes--12 

SHARES AND SHAREHOLDERS 1 SHARES AND SHAREHOLDERS 
-Cont'd -Cont'd 

Directors-Cont'd Exchange of shares-Cont'd 
Consideration for shares, authority to Consideration, determination, 2.15. 

determine, 2.15. Reclassification or cancellation, state-
Sale, exchange, pledge, etc., authori;,;a- ment in articles of amendment, 

tic.n by directors, 5.09. 4.04. 
Valuation of property received !or Statement in articles of am.mdment, 

shhres, conclusiveness, 2.16. 4.0-1. 
Dissentinr; shareholders, 5.11 et seq. Filing fee, shares, 10.10. 

Indebted11ess, convertible indebtedness, 
2.14--1. Actions, deposit of costs, 5.14. 

Anti-trust laws as not nullified or 
pealed, 5.15. 

re- ; Insolvent corporations, Misc. ! 302-5.15. 

Appraisers, valuation of shares, petition 
for, powers, etc., 5.12. 

Binding effect ·of corporate action in 
absence of demand for fair value of 
shares, 5.12. 

Close corporations, proceedings to pre
vent loss of status or enforce 
agreements, 2.30-3. 

Costs, deposit, 5.14. 

Inspection, books and records, 2.44. 
Issuance, payment as condition 

precedent, 2.16. 
Liability of shareholders, 2.41. 

Consideration, legally fixed, 2.21. 
Liquidation, 

Distributive shares, unknown share
holders, deposit with state treasur
er, 7.I I. 

Shareholders not necessary parties, 
7.08. Demand, fair value of shares, 

Approval of action objected 
shareholder, 5.12. 

to by Liquidation preferences, 2.12. 

Withdrawal, 5.13. 
Exclusive remedy, 5.12. 

·Judgment, valuation of shares, conclu
siveness, 5.12. 

List of names and addresses of share
holders dissenting and demanding 
payment, filing, etc., 5.12. 

Merger or consolidation, 
Domestic and foreign corporations, 

5.07. 
Rights against foreign corporation, 

5.07. 
Subsidiary or subsidiaries into parent 

corporation, 5.16. 
Surviving corporation owning all out

standing shares of merging cor
porations, effect, 5.12. 

Notice, 5.12. 
Payment for shares, 

Effect, 5.12. 
Share dividends, treatment of, 5.13. 
Surrender of shares, effect, 5.12. 
Withdrawal of demand, 5.13. 

Petition, appointment of appraiser to 
value shares, 5.12. 

Procedure for dissent, 5.12. 
Purchase by corporation of shares of, 

2.03. 
Restrictions on voting, 5.13. 
Right to dissent, 

Merger or consolidation, 5.11. 
Surviving corporation as owner of 

all merging corporations, 5.12. 
Sale, mortgage, etc.; requiring special 

authorization of shareholders, 
5.11. 

Rights and remedies, 5.13. 
Exclusive remedy, 5.12. 
Existing laws, not abridged, 5.15. 
Not abridged, by provisions governing 

dissenting shareholders, 5.15. 
Transfer after payment demand, 5.13. 
Voting restrictions, 5.13. 
Waiver, 5.12, 5.13. 
Withdrawal of demand for payment, 

5.13. 
Dissolution proceedings. 

generally, this index. 
Dissolution, 

Dividends, general\y, this index. 
Exchange of shares, 

Amendment of articles, 4.01. 

Married women, eligibility, 
1302-2.01. 

Meetings of shareholders, 2.24. 
Action without meeting, 9.10. 
Amendment of articles, 4.02. 
Annual meeting, 2.24. 

Misc. 

Action by shar~holder to 
2.24. 

compel, 

Amendment of articles, notice, 4.02. 
Directors, 

Classification of terms, 2.33. 
Election of, 2.31. 
Filling, vacancies, 2.34. 

Authorizing sale, lease, mortgage, etc., 
outside regular course of business, 
5.10. 

By-laws, describing place of, 2.24. 
Calling, 2.24. 
Closing transfer books and fixing 

record date, determination of 
shareholders entitled to notice or 
to vote, 2.26. 

Conference telephones or similar means 
of communication, 9.10. 

Court order, 2.24. 
Disposition of assets outside regular 

course of business, 5.10. 
Dissolution, failure to hold annual meet

ing as not working dissolution, 
2.24. 

Merger or consolidation, voting on pro
posed plan, 5.03. 

Notice, 2.25. 
Amendment of articles, 4.02. 
Dissolution, voluntary, 6.03. 
Merger and consolidation, 5.03. 
Proposed sale, lease, exchange, etc. of 

property or assets, 5.10. 
Reduction of stated capital, 4.12. 
Revocation of dissolution proceed-

ings, 6.08. 
Place, 2.24. 
Quorum, 2.28. 
Reduction of stated capital, 4.12. 
Special meetings, 2.24. 

Filling vacancies, directors, 2.34. 
Telecommunications, conference tele

phones or similar means, 9.10. 
Time, annual meeting, 2.24. 
Validity of action taken, unaffected by 

failing to comply with voting list 
requirements, 2.27. 
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SHARES AND SHAREHOLDERS 
-Cont'd 

Merger, 
Plan to state basis of converting shares, 

5.01. 
Subsidiary or subsidiaries into parent 

corporation, 5.16. 
Minimum requirements, consideration, 

9.14 § E. 
No par value shares, 

Change to par value, etc., amendment 
of articles, 4.0 l, 4.03. 

Consideration, 
Capital surplus, allocation to, 2.17. 
Fixing, 2.15. 
Stated capital, 2.17. 

Convertible shares, 2.12. 
Notice to shareholders, 

Amendment of articles, 4.02. 
Waiver of, 9.09. 

Number of shares authorized, 2.12. 
Option to dissolve close corporation, 

2.30-5. 
Options respecting shares, 2.14-1. 

Restrictions, 2.22. 
Other corporations, 

Powers of corporation to purchase, sub
scribe for, hold, vote, etc., 2.02. 

Sale, exchange, pledge, etc., regular 
course of business, 5.09. 

Outstanding shares, 
Articles of amendment to state number, 

4.04. 
Corporate owned shares, payment, is

suance, 2.16. 
Redemption, procedure, 4.08. 

Par value shares, 
Change in value, amendmerit of articles, 

4.01. 
Change to no par value, amendment of 

articles, 4.01, 4.03. 
Consideration fixed by directors, 2.15. 
Stated capital, 2.17. 

Payment for shares, 2.16 .. 
Commencement of business, payment 

as condition precedent to, 3.02, 
3.05. 

Dissenting shareholders, ante. 
Pledged shares, voting, 2.29. 
Power to issue shares, number, 2.12. 
Pre-emptive rights, 2.22-1. 

Amendment of articles, limiting or de
nying, 4.01. 

Limitation or denial of right, recital in 
articles, 3.02. 

Preferred shares, 
Amendment of articles, 

Directors, authorizing creation of new 
classes, preferences, etc., 4.0 I. 

Division into series and designations 
of series, etc., 4.0 I. 

Articles of incorporation, variation, 
relative rights and preferences as 

. between different series, fixed by, 
2.13. 

Authorized, 2.12. 
Classes, 2.12. 

Division into series, 2.13. 
Cumulative dividends, 2.12. 
Dividends, preferences as to, 2.12. 
Liquidation preferences, 

Redeemable shares, 2.12, 4.09. 
Stated capital, 2.17. 

Relative rights and preferences in dif
ferent series of same class, 2.13. 

Series, 2.13. 
Voting, 2.13. 

SHARES AND SHAREHOLDERS SHARES AND SHAREHOLDERS 
-Cont'd 

Pre-incorporation subscriptions, filing of 
articles by secretary of state as ac
ceptance, 2.14. 

Purchase by corporation of own shares, 
Directors' liability for excessive pay

ment, 2.41. 
Restrictions on, 2.03. 

Quorum, meetings of shareholders, 2.28. 
Reacquired shares, statement of cancella

tion, filing fee, I 0.10. 
Receivership proceedings, shareholders as 

not necessary parties, 7.08. 
Reclassification of shares, 

Amendment of articles, 4.01. 
Statement in articles of amendment, 

4.04. 
Redeemable shares, 

Cancellation, statement to be filed, fil
ing fee, 10.10. 

Liquidation preference, 2.12. 
Redemption limited to, 4.09. 

Procedure for redemption, 4.08. 
Redemption or purchase, 

By corporation, 2.02. 
Cancellation of shares, 4.10. 

Statement filed, effect, 4.10. 
Effect as to rights and status of 

shareholders, 4:08. 
Insolvency as limitation on, 4.09. 
Reduction of state capital by, 4.10. 
Restrictions on, 4.09. 
Stated capital reduced by, effect, 4.10. 

Reduction of number of shares, cancella
tion, redemption or purchase, 4.10. 

Refusals respecting shares, restrictions, 
2.22. 

Reorganization proceedings, amendment 
of articles of incorporation, 4.14. 

Restrictions on transfer, 2.22. 
Close corporations, 2.30-2. 

Court proceedings, 2.30-3. 
Rights, 2.14-1. 
Sale, lease, mortgage, etc., 

Authorization by shareholders, 5.10. 
Consent of shareholders, 5.09, 5.10. 
Outside regular course of business, con-

. sent of shareholders required, 5.10. 
Regular course of business, consent of 

shareholders not required, 5.09. 
Right to dissent, 5.11. 

Scrip for fractional shares, 2.20. 
Series, statement respecting, etc., 3.02. 
Special classes of shares. Preferred 

shares, generally, ante. 
Stock rights, power to create and issue, 

2.14-1. . 
Strike suits, deposit of costs, 5.14. 
Subscription for shares, 2.14. 
Suits, strike suits, deposit of costs, 5.14. 
Transfer books, 

Closing and fixing record date, 2.26. 
Prima facie evidence, 2.27 . 

Transfer of shares and restrictions, 2.22. 
Close corporations, 2.30-2. 

Court proceedings, 2.30-3. 
Transferee, liability of, 2.21. 
Treasury shares, 

Cancellation, 4.11. 
Consideration for issuance, 2.15. 
Defined, 1.02. 
Dissenting shareholders, acquisition by 

corporation, 5.12. 
Issued shares, treasury shares deemed 

to be but not outstanding shares, 
1.02. 

-Cont'd 
Treasury shares-Cont'd 

Preemptive rights of shareholder to ac
quire unissued, restrictions, etc., 
2.22. 

Sale to officers or employees without 
prior offer to shareholders, 2.22. 

Voting of prohibited, 2.29. 
Unanimous consent of shareholders effec

tive without meeting, 9.10. 
Underwriting, expenses, payment out of 

consideration received, effect, 2.18. 
Unissued shares, 

Cancellation, effect, 4.10. 
Dividends, payment in on issued shares, 

2.38. 
Sale to officers or employees without 

prior offer to shareholders, etc., 
2.22. 

Valuation, consideration received for 
shares, conclusiveness, 2.16. 

Voluntary dissolution by consent of 
shareholders, 6.02. 

Voting, 2.29. 
Articles of amendment, statement of 

number of shares voted for and 
against, 4.04. 

Articles of incorporation, 
Limitation or denial of voting rights, 

2.29. 
Exception, 4.03. 

Require~ent of greater or lesser than 
in act as controlling, 9.08. 

Class voting, 
Amendment of articles,· 4.02 et seq. 
Cancellation of shares, 4.03. 
Majority required, articles as control-

ling, 9.08. 
Partial liquidation, 2.40. 

Close corporations, directors, 2.30-1. 
Closing transfer books and fixing 

record date, determination of right 
to vote, 2.26. 

Cumulative voting, 2.29. 
Deadlock, failure to elect directors, ap

pointment of receiver, 7.05. 
Dissenting shareholders, restrictions, 

5.13. 
Distribution, partial liquidation, 2.40. 
Fiduciaries, 

Corporation's own stock held by it as 
fiduciary, 2.29. 

Shares held by fiduciaries, 2.29. 
Foreign corporations, voting shares in 

Texas corporation owned by it, 
2.29. 

Fractional voting, 2.20, 2.29. 
Limitation or denial by articles, 2.29. 
Majority required, articles as control-

ling over act, 9.08. 
Merger or consolidation, domestic cor

porations, 5.03. 
Multiple voting, 2.29. 
Other corporations, shares owned by, 

2.29. 
Pledged shares, 2.29. 
Preferences, 2.13. 
Preferred shares, 2.13. 
Proxies, 2.29. 
Receivers, shares in name of, .2.29. 
Revocation of voluntary dissolution, 

6.05. 
Rights, limitation or denial by articles 

of incorporation, 2.12. 
Scrip as not authorizing, 2.20. 
Special classes, 2.13. 
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Voting-Cont'd 
Stated capital, reduction of, 4.12. 
Statement of number voted for or 

against amendment, 4.04. 
Subsidiary corporations, shares owned 

by, 2.29. 
Unanimous vote, written consent of 

shareholders without meeting as 
equivalent of, 9.10. 

Voting trusts, 2.30. 
Voting agreements, 2.30. 
Voting list, 2.27. 
Voting trusts, 2.30. 
Wholly owned subsidiaries, share pay

ment, issuance, 2.16. 

SHORT TITLE 
Texas Business Corporation Act, 1.01. 
Texas Miscellaneous Corporation Laws 

Act, Misc. 1302-1.01. 

SIGNATURES 
Affidavit, certificate of authority, foreign 

corporations, Misc 1302-2.08. 
Certificates of shares, 2.19. 
Facsimile signature, corporate securities, 

Misc. 1302-2.05. 

STATED CAPITAL-Cont'd SURPLUS-Cont'd 
Transfer to share dividends, 2.38. Capital surplus-Cont'd 

STATEMENT 
Cancellation of shares, 

Redemption or purchase of shares, 4.10. 
Treasury shares, 4 .11. 

Designation of'office, 9.14. 
Filing, 

Adoption of Act within five years, 9.14. 
Cancellation, 

Redemption of purchase of redeema
ble shares, 4.10. 

Treasury shares, 4.11. 
Change of registered office or registered 

agent, foreign corporations, 8.09. 
Intent to dissolve, 6.04. 
Reduction of stated capital, effect, 4.12. 
Revocation, voluntary dissolution pro-

ceedings, 6.05. 
Financial Statements, generally, this in

dex. 
Intent to dissolve, voluntary dissolution. 

Dissolution, this index. 
Office, designation, 9.14. 
Registered agent, etc., designating, 9.14. 
Secretary of State, this index. 

STOCK AND STOCKHOLDERS 

Dividend out of in partial 
2.40. 

liquidation, 

Merger of corporation, etc., allocation 
to earned surplus, 2.17. 

Purchase own shares as affected by, 
2.03. 

Reduction of stated capital, 4.13. 
Defined, 1.02. 
Earned surplus, 

Application to reduce deficit, 4.13. 
Defined, 1.02. 
Dividends payable only out of unre

served and unrestricted surplus, 
2.38. 

Merger of corporations, etc., allocation 
from capital surplus, 2.17. 

Reserve, 
Creation and abolition, 4.13. 
Unavailable for payment of dividends 

or other distributions, etc., 4.13. 
Merger or consolidation, availability of 

surplus of merging or consolidating 
corporations for dividends, 5.06. 

Purchase by corporation of own shares, 
effect, 2.03. 

Reduction surplus, 

Shareholders, consent in writing to action Shares and Shareholders, generally, this Application to reduce deficit, 4.13. 
Creation by reduction of stated capital, 

4.13. 
without meeting, 9.10. index. 

SOCIAL CORPORATIONS 
Exemption, 9.14. 
Organization, 2.01. 

SOCIETIES 
Power to join, 2.02. 

SPANISH 
Use of word in corporate name, Misc. 

1302-3.01. 

STATE TREASURER 
Generally, 7 .11. 

STATED CAPITAL 
Change by amendment, statement in arti-

cles of amendment, 4.04. 
Conversion of shares, 2.12, 2.15. 
Defined, 1.02; Misc. 1302-1.02. 
Determination of amount, 2.15, 2.17. 
Filing fee, statement of reduction, 10.10. 
Increase, mode of, 2.17. 
Merger, 2.17. 

STOCK BONUS PLANS 
Power of corporation, 2.02. 

STOCK RIGHTS 
Power to create and issue, 2.14-1. 

STREET RAILROADS 
Incorporation, purposes, Misc. 1302-3.05. 

STRIKE SUITS 
Deposit of costs, 5.14. 

SUBDIVISIONS 
Town lot corporations, Misc. 1302-4.05. 

SUBSCRIBERS 
Defined, 1.02. 
Liability, 2.21. 

SUBSCRIPTIONS 
Defined, 1.02. 
Liability on, 2.21. 

Defined, 1.02, 4.13. 
Directors, liability for improper pay

ment or distributions from, 2.41. 
Contribution from shareholders re

ceiving payments, 2.41. 
Dividend out of, partial liquidation, 

2.40. 
Purchase of own shares as affected . 

by, 2.03. 
Share dividends, effect, 2.38. 
Transfer to stated capital, 

Merged or consolidated corporations, 
5.06. 

Share dividends, 2.15, 2.38. 

SURPLUS LANDS 
Condemnation and sale, Misc. 1302-4.07. 
Corporations for development and sale, 

purchase of corporate land, Misc. 
1302-4.02. 

Sales, Misc. 1302-4.02. 

Redemption or purchase 
shares, etc., 4.10. 

SUBSECTIONS 
of redeemable Division of Act into, effect, 1.01; Misc. SURVIVAL 

1302-1.01. Dissolved corporation, limited survival 
Reduction, 

Amendment . of articles, 
Reduction by, limitation on, 4.01. 
Reduction without amendment, 4.12. 

Cancellation of shares, 
Redeemable shares, 4.10. 
Reduction without cancellation, 4.12. 
Treasury shares, statement of cancel-

lation, 4.11. 
Directors' resolution, no amendment or 

cancellation of shares, 4.12. 

after dissolution, Misc. 1302-2.07. 
SUBSIDIARY CORPORATIONS 
Liability for indebtedness of parent, sub- SUSPENSION 

sidiary · or affiliated corporation, Students, educational corporations, Misc. 
Misc. 1302-2.06. 1302-3.02. 

Merger into parent corporation, 5.16. TAXES 
Wholly owned subsidiaries, shares, pay- Franchise Taxes, generally, this index. 

ment, issuance, 2.16. 

SUBURBAN RAILROADS 
Incorporation, purposes, Misc. 1302-3.05, Educational corporations, appointment 

TEACHERS 

Maximum amount of reduction, 
4.12. 

and removal, Misc. 1302-3.02. 
4·09• SUBURBS 

Cities, towns and villages, corporations, TELECOMMUNICATIONS 
Redemption of shares, 4.09. 
Redemption or purchase of redeemable 

shares, 4.10. 
Restrictions on reduction, 4.09, 4.10. 

Shareholders' vote, reduction by, 4.12. 
Statement of reduction, 4.12. 

Filing fee, 10. l 0. 
Statement of, filing fee, I 0.10. 
Surplus, reduction surplus, 4.13. 

subdivision of land, Misc. 1302-4.05. Meetings by conference telephone or simi
far means, 9.10. 

SUITS 
Actions, generally, this index. 

SURPLUS 
Capital surplus, 

Application to reduce deficit, 4.13. 
Defined, 1.02. 

TERM OF OFFICE 
Directors, 2.32. 

TERMINATION 
Corporate activities and existence, pow

ers of corporation, 2.02. 
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TERMINATION-Cont'd 
Existence of corporation, decree of volun

tary dissolution, liquidation proceed
ing, 7.09. 

TRANSFERS-Cont'd VENUE-Cont'd 
Shares. Shares and Shareholders, this Liquidation of assets and receivership, 

index. 7.06. 

TRAVIS COUNTY DISTRICT COURT VERIFICATION 
TEXAS BUSINESS CORPORATION Appeal from rulings of secretary of state, Dissolution, articles of voluntary dissolu-

ACT trial de novo, 9.04. tion by incorporators, 6.01. 
Adoption of, application for, filing fee, Decree of dissolution, 7.01. 

10.10. 
TREASURERS 

VERIFIED 
Defined, 1.02. Application of Act, 9.14, 9.15. 

Foreign and interstate commerce, 9.11. Corporate treasurer, election or appoint- VESTED RIGHTS 
ment, 2.42. Division into parts, articles, sections, etc., 

effect, 1.01. State treasurer, 7.11. 

Partial invalidity, effect, 9.13. TREASURY SHARES 
Short title, 1.01. Shares and Shareholders, this· index. 
Statement of adoption of Act within five 

years, contents and requisites, 9.14. TRIAL DE NOVO' 

TEXAS MISCELLANEOUS CORPO- Appeals from secretary of state, 9.04. 

RATION LAWS ACT TRUST COMPANIES 

Repeal of prior acts, effect upon, 9.16. 

VETERAN 
Use of word in corporate name, Misc. 

1302-3.01. 

VETERANS CORPORATIONS 
Names, use by other corporations, written 

permission, Misc. 1302-3.01. 

Generally, Misc. 1302-1.01 et seq. 
Application of Act, Misc. 1302-1.03. 

Banks and Trust Companies, generally, VICE PRESIDENT OF CORPORA-

Cemetery companies, Misc. 1302-3.03. 
Definitions, Misc. 1302-1.02. 

TIME 
Answering interrogatories propounded by 

secretary of state to directors or offi
cers, 9.01. 

Application for renewal of registered 
name, 2.08. 

Filing, this index. 
Lien against corporate property for fines, 

penalties and forfeitures, Misc. 
1302-5.08. 

Liquidation of land acquired in payment 
of debts, Misc. 1302-4.03. 

Payment, judgment determining value of 
shares, dissenting shareholders, 5.12. 

Petition, dissenting shareholders, appoint
ment of appraiser to value shares, 
5.12. 

Return of process, service on secretary of 
state as agent for foreign corpora
tion, 8.10. 

Sale of surplus corporate lands, Misc. 
1302-4.02. 

Voluntary dissolution by incorporators, 
6.01. 

Voting agreement among shareholders, 
expiration, 2.30. 

TOWN LOT CORPORATIONS 

this index. TION 

TRUST DEEDS 
Enforcement, exclusive right of trustee to 

sue, Misc. 1302-2.04. 

TRUSTEES 
Actions, corporate trust indenture, en

forcement, Misc. 1302-2.04. 
Educational corporation trustees, powers 

and duties, Misc. 1302-3.02. 
Liability as shareholder or subscrilier, 

2.21. 
Voting of shares held by, 2.29. 

ULTRA VIRES 
Generally, 2.04. 

UNDERWRITING 
Shares, expenses, 2.18. 

UNIFORM COMMERCIAL CODE 
Investment securities, 

Amendment not effected by Act, 2.22. 
Repeal, not effected by Act, 2.22. 

UNIFORM STOCK TRANSFER ACT 
Amendment not effected.by this Act, 2.22. 
Certificates issued prior to effective date, 

application of law, Misc. 1302-6.25. 
Partial invalidity, Misc. 1302-6.26. 
Repeal, not effected by this Act, 2.22. 

Officers, Employees and Agents, this in
dex. 

VOLUNTARY c:.:SSOLUTION 
Dissolution, this index. 

VOTING 
Shares and Shareholders, this index. 

VOTING AGREEMENTS 
Shareholders' authority to create, etc., 

2.30. 

VOTING LIST 
Shares and shareholders, 2.27. 

VOTING TRUSTS 
Books and records, holder of beneficial 

interest regarded as shareholder, 
2.44. 

Inspection, right of by shareholders, 2.30. 
Purpose, duration, etc., 2.30. 
Shareholders' authority to create, etc., 

2.30. 

WAIVER 
Dissenting shareholders, 5.I2, 5.13. 
Notice, shareholder or director, notice to, 

9.09. 

WAR 
Use of word in corporate name, Misc. 

I302-3.0l. 
Real estate acquisition and disposition, UNITED STATES 

Misc. 1302-4.05. Power of corporation to aid in war, 2.02. WARRANT 

TRANSACTING BUSINESS IN TEX- UNIVERSITIES 
Comptroller of public accounts, issuance, 

claims of shareholder, etc., whose 
name unknown on dissolution or liq
uidation, 7. I I. 

AS Powers, Misc. 1302-3.02. 
Activities not constituting, 8.08. 
Dissolution for, beyond scope of purposes USURY 

expressed in articles, 7.01. Defense to action or.proceeding, Misc. WINDING UP 
Foreign corporations, cessation of author- I302-2.09. Dissolved corporation's 

ity, issuance of certificate of with- VACANCIES 1302-2.07. 

affairs, Misc. 

drawal, 8.15. Directors, 2.34. WITHDRAW FROM STATE 

TRANSFER AGENTS 
Depositary of redemption price of shares, 

4.08. 

TRANSFER BOOKS 
Closing and fixing record date, 2.26. 

TRANSFERS 
Enforcement, exclusive right of trustee to 

sue, Misc. 1302-2.04. 
Property to or by corporation, ultra vires 

as defense, 2.04. 

Educational corporations, filling, Misc. Foreign Corporations, this index. 
1302-3.02. WORDS AND PHRASES 

VENUE Definitions, generally, this index. 
Appeais from rulings of secretary of state, WORLD WAR 

9.04. 
Dissolution, involuntary, 7.03. 
Escheat proceedings, corporate property 

held contrary to provisions of law, 
Misc. 1302-4.06. 

Foreign corporations, revocation of certif
icate of authority, 7.03, 8.16. 

Use of word in corporate name, Misc. 
1302-3.01. 

WRITING 
Answers to interrogatories propounded 

by secretary of state, requirement, 
9.01. 



ELECTION CODE 

Chapter Article 
I. Miscellaneous Provisions ________________ 1.01. 

2. Time and Place------------------------ 2.01 

3. Officers of Election ---------------~---- 3.01 

4. Ordering Elections ---------------------- 4.01 

5. Suffrage-----------------------~------- 5.01 

6. Official Ballot -------------------------- 6.01' 
7. Arrangement and Expenses of Election ____ 7.0 I 

8. Conducting Elections and Returns Thereof __ 8.01 

9. Contesting Elections -------------------- 9.01 
10. Constitutional Amendments ______________ I0.01 

11. Presidential Election ____________________ 11.01 

12. United States Senators __________________ 12.01 

·13. Nominations ___________________________ 13.01 

14. Limiting Campaign Expenditures ~--------14.01 
15. Offenses Relating to Elections ____________ 15.01 

Article 

CHAPTER ONE. MISCELLANEOUS 
PROVISIONS 

1.01. Design of the Code. 
1.0la. Definitions. 
1.02. County Judge Failing to Act. 
1.03. Secretary of State as Chief Election Officer. 
1.04. To Certify Death of Officer. 
1.05. Ineligibility. 
1.05-1. Eligibility of Candidates for City Office. 
1.06. Ineligibility Bars. 
1.07. Injunction May Issue. 
1.08. Repealed. 

Art. 1.01. Design of the Code 
The aim in adopting this Code is to state in plain 

language the laws governing the nomination and . 
election of officers and of holding other elections, to 
simplify, clarify and harmonize the existing laws 
in regard to parties, suffrage, nominations, and 
elections, and to safeguard the purity of the ballot 
box against error, fraud, mistake and corruption, to 
the end that the will of the people shall prevail· and 
that true democracy shall not perish from the Lone 
Star State. To that end the provisions of this Code 
shall apply to all elections and primaries held in this 
State, except as otherwise provided herein. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 1.] 

Acts 1951, 52nd Leg., ch. 492, enacting the 
Texas Election Code of 1951, provided in section 
2 for the repeal of all laws relating to elections, 
suffrage and parties, as found in Title 50 of the 
Revised Civil Statutes of 1925. 

Article 14.11 of the Election Code of 1951 
repealed conflicting Jaws but preserved from 
such repeal any Act passed at the Regular Ses
sion of the Fifty-second Legislature, 1951. The 

:Acts 1951, 52nd Leg., ch. 313, § 1, amending 
Art. 2943 of the Civil Statutes, subsequently 
repealed by Acts 1963, 58th Leg., ch. 424, 
§ 121(c). 

Acts 1951, 52nd Leg., ch. 333, § 1, amending 
Art. 3026a of the Civil Statutes, subsequently 
repealed by Acts 1963, 58th Leg., ch. 424, 
§ 121(c). 

Acts 1951, 52nd Leg., ch. 327, § 1, originally 
incorporated in the Civil Statutes as Art. 3116g 
but subsequently repealed by Acts 1963, 58th 
Leg., ch. 424, § 121(c). 

Article 14.12 of the Election Code of 1951 
includes a provision ·that nothing in the Act 
shall in anywise alter, amend or repeal Acts 
1951, 52nd Leg., p. 71, ch. 44, which added 
Article 3154(a) to the Civil Statutes (text set out 
following Article 13.34), and enacted the provi
sions originally incorporated in Article 3158a of 
the Civil Statutes (text set out following Article 
13.34). 

Art. 1.0la. Definitions 
(a) As used in this code, the term "qualified vot

er" or "qualified elector" means a person who meets 
all qualifications and requirements for voting as 
prescribed in S~ction 34 of this code.1 

(b) As used in this Code, the terms "watcher," 
"poll watcher," and "supervisor" are synonymous. 
Wherever the term "supervisor" is used, it shall be 
construed to mean a watcher appointed in accord
ance with the provisions of this Code. 

(c) The United States decennial census of date 
immediately preceding the action in question shall 
be the basis for determining population under any 
provision of this Code. 
[Acts 1963, 58th Leg., p.)017, ch. 424, § 2; Acts 1967, 60th 
Leg., p. 1860, ch. 723, § 2, eff. Aug. 28, 1967.] 

1 Article 5.02. 

Art. 1.02. County Judge Failing to Act 
Whenever, by this title, any duty· is devolved upon 

a county judge, and that office is vacant, or such 
officer from any cause .fails to perform such duty, 
any two (2) or more of the county commissioners of 
the county may and shall perform such duty. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 2.] 

Art. 1.03. Secretary of State as Chief Election Of-
ficer · 

Subd. 1. The Secretary of State shall be the 
chief election officer of this state, and it shall be his 
responsibility to obtain and maintain uniformity in 
the application, operation and interpretation of the 
election laws. In carrying out this responsibility, he 
shall cause to be prepared and distributed to each Acts thus saved from repeal _included-

2 West's Tex. Stats. & Codes 189 
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county judge, county tax assessor-collector, and 
county clerk, and to each county chairman of a 
political party which is required to hold primary 
elections, detailed and comprehensive written direc
tives and instructions relating to and based upon the 
election laws as they apply to elections, registration 
of electors and voting procedures which by law are 
under the direction and control of each such respec
tive officer. Such directives and instructions shall 
include sample forms of ballots, papers, documents, 
records and other materials and supplies required by 
such election laws. He shall ·assist and advise all 
election officers of the state with regard to the 
application, operation and interpretation of the 
election laws. 

Subd. 2. At least thirty days before each general 
election, the Secretary of State shall prescribe forms 
of all blanks necessary under this code and shall 
furnish same to each county clerk. The Secretary of 
State shall at the same time certify to each county 
clerk a list of all the candidates who have been 
nominated for state and district offices and all other 
candidates whose names have been certified to the 
Secretary of State to be placed on the general 
election ballot. · 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 3; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 3; Acts 1967, 60th Leg., p. 
1860, ch. 723, § 3, eff. Aug. 28, 1967.] 

Art. 1.04. To Certify Death of Officer 
When any state or district officer, member of 

Congress, or member of the Legislature shall die, the 
county judge of the county where such death occurs 
or of the county where such officer resided, shall 
immediately certify the fact of the death of such 
officer to the Secretary of State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 4.] 

Art. 1.05. Ineligibility 
No person shall be eligible to be a candidate for, 

or to be elected or appointed to, any public office in 
this state unless he is a citizen of the United States 
eligible to hold such office under the Constitution 
and laws of this state and is under none of the 
disabilities for voting which are stated in Article VI, 
Section 1 of the Constitution of Texas on the date of 
his appointment or of the election at which he is 
elected, and unless he will have resided in this state 
for a period of twelve months next preceding the 
applicable date specified below, and for any public 
office which is less than statewide, shall have resided 
for six months next preceding such date in the 
district, county, precinct, municipality or other polit
ical subdivision for which the office is to be filled: 

(1) For a candidate whose name is printed on 
the ballot for a general (first) primary election, 
the applicable date is the last day on which any 
candidate for the office involved could file his 
application to have his name printed on the 
ballot for that primary election. 

(2) For an independent or nonpartisan candi
date in a general or special election, the applica-

ble date is the last day on which the candidate's 
application for a place on the ballot could be 
delivered to the appropriate officer for receiving 
the application. 

(3) For a write-in candidate, the applicable 
date is the day of the election at which the 
candidate's name is written in. 

(4) For a party nominee who is nominated by 
any method other than by primary election, the 
applicable date is the day on which the nomina
tion is made. 

(5) For an appointee to an office, the applica
ble date is the day on which the appointment is 
made. 

The foregoing requirements shall not apply to any 
office for which the Constitution or statutes of the 
United States or of this state prescribe qualifications 
in conflict herewith, and in case of conflict the 
provisions of such other laws shall control. 

Except as provided in Section 104 of this code,1 no 
ineligible candidate shall ever have his name placed 
upon the ballot at any primary, general or special 
election. No ineligible candidate shall ever be voted 
upon nor have votes counted for him a~ any such 
primary, general or special election for the purpose 
of nominating or electing him, but votes cast for an 
ineligible candidate shall be taken into account in 
determining whether any other candidate received 
the necessary vote for nomination or election. No 
person who advocates the overthrow by force or 
violence or change by unconstitutional means of the 
present constitutional form of government of the 
United States or of this state, shall be eligible to 
have his name printed on any official ballot in any 
general, special or primary election in this state. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 5; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 4; Acts 1967, 60th Leg., p. 
1861, ch. 723, § 4, eff. Aug. 28, 1967.] 

' Article 8.22. 

Art. 1.05-1. Eligibility of Candidates for City Of
fice 

No person shall be ineligible to be a candidate for 
any elected public office of any city, regardless of its 
class, by virtue of his age or length of_ residency 
within the city, who is above the age of twenty-one 
(21), is a qualified elector, and has resided twelve 
(12) months next preceding the election within the 
city limits of such city. 
[Acts 1971, 62nd Leg., p. 2453, ch. 793, eff. Aug. 30, 1971.] 

Article 1.05-1 was not enacted as part of the 
Election Code of 1951. 

Art. 1.06. Ineligibility Bars 
Neither the Secretary of State nor any county 

judge of this state, nor any other authority authoriz
ed to issue certificates, shall issue any certificate of 
election or appointment to any person elected or 
appointed to any office in this state, who is ineligible 
to hold such office under the Constitution of this 
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state or under Section 5 of this code I or any other 
applicable statute. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 6; Acts 1967, 
60th Leg., p. 1862, ch. 723, § 4a, eff. Aug. 28, 1967.] 

1 Article 1.05. 

. Art. 1.07. Injunction May Issue 
The district court shall have authority to issue 

writs of injunction and all other necessary process at 
the suit of any interested party, or of any voter, to 
enforce the provisions of the above two sections and 
to protect thereunder the rights of all parties and 
the public; for such purpose, jurisdiction and au
thority is conferred upon all district courts of this 
state and all cases filed hereunder shall have first 
right of precedence upon trial and appeal. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 7; Acts 1967, 
60th Leg., p. 1862, ch. 723, § 5, eff. Aug. 28, 1967.] 
Art. 1.08. Repealed by Acts 1963, 58th Leg., p. 

1017, ch. 424, §§ 5, 121(a), eff. Aug. 23, 1963 

CHAPTER TWO. TIME AND PLACE 

Article 
2.01. Time and Place. 
2.0la. Other Elections on a ~rimary Election Day Prohibited. 
2.02. Formation of Election Precincts; Consolidation for Certain 

Elections. 
2.03. Held in Public Buildings. 
2.04. County Election Precincts Formed by Commissioners Court. 
2.04a. County Election Precinct Maps Furnished to Secretary of 

. .State. 
2.05. Election Precincts for Municipal Elections. 
2.06.' Where to Vote. 
2.06-1. Municipal and School District Election Dates for 1973. 

Art. 2.01. Time and Place 
A general election shall be held on the first Tues

day after the first Monday in November, A.D. 1964, 
and every two years thereafter, at such places as 
may be prescribed by law after notice as prescribed 
by law. Special elections shall be held at such times 
and places as may be fixed by law providing there
for. In all elections, general, special, or primary, the 
polls shall be open from seven o'clock a. m. to seven 
o'clock p. m.; provided, however, that in any county 
having a population of less than one hundred thou
sand, according to the last preceding federal census, 
the polls may be opened one hour later at eight 
o'clock a. m. on order of the commissioners court of 
such county duly entered in the minutes thereof; 
and provided, further, that in any county having a 
population of one million or more, according to the 
last preceding federal census, the polls may be 
opened one hour earlier at six o'clock a. m. on order 
of the commissioners court of such county entered in 
the minutes thereof. The foregoing authority of the 
commissioners court shall extend to all elections held 
within the county, by whatever authority the 
election may be ordered, but the court may exercise 
this authority with respect to such elections as it 
deems necessary or desirable without advancing or 
retarding the opening hour for other elections, sub
ject to the requirement that the court's order must 
apply uniformly to comparable types of elections 
held on the same day; and the order shall specify 
the elections to which it applies. The election shall 
be held for one day only. 

All persons who are within the polling place and 
all persons who are waiting to enter the polling 
place at seven o'clock p. m. shall be allowed an 
opportunity to present themselves for voting in the 
same manner as if they had appeared and offered 
themselves for voting during regular voting hours. 
The presiding judge shall take necessary precautions 
to prevent voting by any person not present and 
waiting to vote at the time for official closing of the 
polls. If feasible, all persons waiting to vote at the 
time for official closing of the polls shall be required 
to enter the polling place, and the door to the polling 
place shall be closed and locked, and each such 
person shall remain inside the polling place until he 
has voted. If such procedure is not feasible, num
bered identification cards or tokens shall be distrib
uted to identify those persons waiting to vote at the 
time for official closing of the polls. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 9; Acts 1961, 
57th Leg., p. 125, ch. 68, § 1; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 6.] 

Art. 2.0la. Other Elections on a Primary Election 
Day Prohibited 

No general or special election of any nature may 
be held on the same day as a primary election 
provided for in Section 181 of this code. I 
[Acts 1969, 61st Leg., p. 2662, ch. 878, § 1, eff. Sept. 1, 
1969.] 

1 Article 13.03. 

Art. 2.02. Formation of Election Precincts; Con
solidation for Certain Elections 

Unless a specific statute provides otherwise, the 
following rules shall govern the establishment of 
election precincts and the designation of polling 
places ·for the conduct of the various kinds of 
elections held within this state. 

(a) County-wide elections held at the expense 
of the county. In general elections for state 
and county officers, special elections called by 
the Governor (including both county-wide 
elections and elections to fill vacancies in offices 
elected by districts which are less than county
wide), and all other county-wide elections held 
at the expense of the county, the election pre
cincts shall be the regular election precincts 
established by the commissioners court pursuant 
to Section 12 of this Code.I 

(b) Municipal elections. The governing body 
of each incorporated city or town shall establish 
the election precincts and designate the polling 
places for elections held by such city or town, in 
accordance with the provisions of Section 13 of 
this Code.2 

(c) Elections h_eld by other political subdivi
sions. In elections held by other political subdi
visions (including but not limited to school dis
tricts, junior college districts, districts created 
pursuant to Article III, Section 52 or Article 
XVI, Section 59 of the Constitution of Texas, · 
and other similar districts), the governing body 
of the political subdivision shall establish the 
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election precincts and designate the polling 
places for elections held by such subdivision. 

(d) Elections held by the county, which affect 
another political subdivision. In any election 
called by the commissioners court or the county 
judge in connection with or relating to the 
creation, organization, reorganization, function
ing or existence of a municipality or of a politi
cal subdivision described in Paragraph (c) of this 
section, the authority calling the election shall 
designate the election precincts and the polling 
place in each precinct for such election. 

(e) Other elections held by the county. In 
any other special election called by the commis
sioners court or the county judge which is or
dered for only part of the county, the authority 
calling the election shall designate the election 
precincts and the polling place in each precinct 
for such election. 

(f) Primary elections. In all primary 
elections held by political parties for nominating 
candidates to be voted on at general and special 
elections held at the expense of the county, the 
election precincts shall be the county election 
precincts established by the commissioners court 
pursuant to Section 12 of this Code. 

(g) In any election for which the election 
precincts are required to be those formed under 
the provisions of Section 12 of this code, if in 
any county there is no local office or proposition 
to be voted on by the voters of only that county 
or a part of that county, the authority holding 
the election may combine any two or more regu
lar election precincts into consolidated precincts 
for such election in that part of the county 
having no such local office or proposition to be 
voted on if it appears that the voters included 
within each consolidated precinct can be ade
quately and conveniently served at one polling 
place; provided, however, that there shall al
ways be at least one consolidated precinct whol
ly within each commissioners precinct of the 
county. 

(h) All election precincts, by whatever au
thority established, shall be described by natural 
or artificial boundaries or survey lines, and shall 
be designated by name or number. There shall 
be one polling place, and no more, for each 
election precinct, and the notice of the election 
shall state the location of the polling place in 
each precinct. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 10; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 7; Acts 1967, 60th Leg., p. 
1862, ch. 723, § 6, eff. Aug. 28, 1967.] 

1 Article 2.04. 
' Article 2.05. 

Art. 2.03. Held in Public Buildings 
(a) In all cases where it is practicable to do so, all 

elections-general, special, or primary-shall be held 
in some schoolhouse, fire station, or other public 
building within the limits of the election precinct in 

which such election is being held. No charge shall 
be made for the use of such building, except that 
any additional expense actually incurred by the au
thorities in charge of the building on account of the 
holding of the election therein shall be repaid to 
them by the authority liable for the expenses of 
holding the election under the existing law. The 
authority liable for the expenses of the election may 
demand an itemized statement of the additional 
expense incurred for use of the building before 
making its remittance for such expense. If no pub
lic building is available, the election may be held in 
some other building, and any charge for its use shall 
be paid as an expense of the election. 

(b) The commissioners court of any county in this 
state is authorized to make the necessary expendi
ture from the permanent improvement fund of the 
county to construct or purchase a suitable building 
for holding elections in each precinct formed by the 
commissioners court for which no other public build
ing is available. The building shall be made availa
ble without cost for the holding of any general, 
special, or primary election held within territory 
embracing the location of the building upon the 
request of the authority conducting the election, 
except that the county shall be reimbursed for any 
additional expense actually incurred on account of 
holding the election therein. If more than one au
thority requests the use of the building for the same 
day, the commissioners court shall determine within 
its discretion which authority shall be permitted to 
use it if all elections for which its use is requested 
for the same day cannot be held in the building 
simultaneously. The commissioners court may per
mit the building to be used for purposes other than 
the holding of elections, either with or without 
charge, when it is not being used for that purpose. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 11; Acts 1965, 
59th Leg., p. 1314, ch. 603, § 1; Acts 1967, 60th Leg., p. 
1862, ch. 723, § Ga, eff. Aug. 28, 1967.) 

Art. 2.04. County Election Precincts Formed by 
Commissioners Court 

(a) Each county shall be divided into convenient 
election precincts by the Commissioners Court of the 
county, each of which precincts shall be differently 
numbered and described by natural or artificial 
boundaries or survey lines by an order entered upon 
the minutes of the Court. At any July or August 
term, the Court may make such changes in the 
election precincts as they deem proper, by such order 
entered upon the minutes of the Court. When such 
an order is entered, they shall immediately thereaft
er publish in some newspaper in the county for three 
consecutive weeks a notice of the entry of such 
order, giving a brief description in general terms of 
the changes made, without the necessity of including 
in such notice the field notes or other detailed de
scription of the precinct boundaries. If there be no 
newspaper in the county, then a copy of such order 
shall be posted in some public place in each election 
precinct in the county which is affected by the order. 
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(b) No election precinct shall be formed out of 

two or more justice precincts or commissioners pre
cincts, nor out of the parts of two or more justice 
precincts or commissioners precincts; and no 
election precinct shall be formed out of two or more 
congressional districts or state senaforial districts or 
state representative districts, nor out of the parts of 
two or more such districts. If in September of any 
year there exists any election precinct in the county 
which does not comply with the foregoing require
ments, the commissioners court shall make the nec
essary changes before the first day of October, ei
ther at a regular meeting or at a special meeting 
called for that purpose; and the order shall be 
published as provided in Paragraph (a) of this sec
tion. Subject to the provisions of the first sentence 
of this paragraph, no election precinct shall have 
resident therein less than 100 nor more than 2000 
voters as ascertained by the number of registered 
voters for the last preceding presidential general 
election year; proyided, however, that in precincts in 
which voting machines or devices have been adopted 
for use in accordance with Section 79 or Section 80 
of this Code,1 the maximum number of voters shall 
be 3000. There shall be a minimum of one election 
precinct wholly contained within each commissioners 
precinct. 

(c) In cities and towns having ten thousand or 
more inhabitants, each ward shall constitute an 
election precinct unless there shall reside in said 
ward more than two thousand qualified voters. In 
such cities and towns, no precinct shall be made out 
of parts of two wards; and no precinct shall include 
territory outside the corporate limits of the city or 
town unless the Commissioners Court finds that 
adjacent unincorporated territory is so situated that 
it cannot be formed into or included within an 
election precinct wholly outside the city, of suitable 
size and shape and containing a suitable number of 
voters. If the Commissioners Court finds this condi
tion to exist, it may include such territory in a 
precinct or precincts formed within the city or town, 
and the finding of the Commissioners Court shall be 
conclusive. 

(d) In cities, towns and villages of less than ten 
thousand inhabitants, election precincts may be 
formed without regard to the wards or the corporate 
limits of the city, town or village. 

(e) Changes in election precincts shall not become 
operative in the holding of elections until the begin
ning of the following voting year. The Commission
ers Court shall cause to be made out and delivered to 
the County Tax Collector before the first day of 
each September a certified copy of such last order 
for the year following; provided, however, that any 
order entered during the month of September, as 
provided in Paragraph (b) of this Section, shall be 
delivered to the Tax Collector forthwith. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 12; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 7; Acts 1965, 59th Leg., p. 
1552, ch. 678, § 1, eff. June 18, 1965; Acts 1967, 60th Leg., 

p. 1863, ch. 723, § 7, eff. Aug. 28, 1967; Acts 1973, 63rd 
Leg., p. 1408, ch. 542, § 4, eff. Aug. 27, 1973.] 

1 Articles 7.14, 7.15. 

Art. 2.04a. County Election Precinct Maps Fur
nished to Secretary of State 

Subd. 1. Between September!, 1971, and Janua
ry 1, 1972, each county clerk in the State shall 
furnish to the Secretary of State a map of his county 
showing the boundaries of the county election pre
cincts as they exist under the most recent orders of 
the County Commissioners Court, if such a map is 
available. The map may be in multiple sections. It 
shall show roads, streets, streams, city boundaries, 
and other natural or artificial landmarks which are 
used as boundary lines for the precincts, in sufficient 
detail and with sufficient designation by number, 
name, or other means of identification to depict the 
precinct boundaries in an accurate and understanda
ble manner. 

Subd. 2. When the Commissioners Court makes 
any changes in the county election precirtct~ by order 
entered on or after September 1, 1971, within four 
months after the entry of the order the county clerk 
shall furnish to the Secretary of State a map depict
ing the changes in the manner described in Subdivi- · 
sion 1 of this section, where such a map is available. 

Subd. 3. The Secretary of State shall file and 
preserve as a public record each map received under 
the provisions of this section for a period of 10 years 
from the date on which it is filed, after which time it 
may be transferred to the records management divi
sion of the State Library for further retention for a 
period of 20 years. At the expiration of 30 years 
from the date of filing by the Secretary of State, the 
State Librarian may dispose of the maps in accord
ance with the procedure outlined in Chapter 494, 
Acts of the 56th Legislature, Regular Session, 1959. 
[Acts 1971, 62nd Leg., p. 46, ch. 24, § 1, eff. March 18, 
1971.] 

Art. 2.05. Election Precincts for Municipal 
Elections 

The election precincts for municipal elections and 
the location of the polling place in each precinct 
shall be designated by the governing body of the 
municipality. The governing body may combine two 
or more cou~ty election precincts into one municipal 
precinct, but shall not include parts of one county 
precinct in more than one municipal precinct. The 
certified list of qualified voters for all county 
election precincts in which voters reside who are to 
vote at a polling place designated by the governing 
body shall be used at such polling place. In all cities 
and towns in which the number of voters at the last 
general municipal election does not exceed four hun
dred in number, only one polling place shall be 
opened at any municipal election; and all officers of 
such cities and towns to be elected shall be voted for 
at such polling place. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 13; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 7.] 
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Art. 2.06. Where to Vote 
Except as permitted in Sections 48a and 50a of 

this code, 1 all voters shall vote in the election pre
cinct in which they reside. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 14; Acts 1971, 
62nd Leg., p. 2509, ch. 827, § 1, eff. Aug. 30, 1971.] 

1 Articles 5.16a and 5.18a. 

Art. 2.06-1. Municipal and School District 
Election Dates for 1973 

All municipal and school district elections in which 
candidates are to be running for office, including 
without limitation elections in home rule cities and 
independent, municipal, and county school districts, 
scheduled on the date of passage of this Act to be 
held within 14 days of November 6, 1973, may be 
held on November 6, 1973, if the governing body of 
the municipality or school district so decides. If the 
governing body changes the date of the election as 
authorized by this Act, it may set the date of any 
second or runoff election which may be necessary for 
any date not earlier than the 14th day after the first 
election and not later than the latest date which 
would have been permissible if the date of the first 
election had not been changed. This Act shall make 
no change in the term of office or commencement 
thereof in any election affected hereby. The terms 
of this Act shall apply to 1973 elections only, and 
shall have no effect on elections in any subsequent 
year. 
[Acts 1973, 63rd Leg., p. 1083, ch. 418, eff. June 14, 1973.] 

CHAPTER THREE. OFFICERS OF ELECTION 

Article 
3.01. Appointment of Election Officers. 
3.02. Duties and Working Hours of Clerks. 
3.03. Qualifications of Judges, Clerks and Watchers. 
3.04. Disqualifications: 
:l.05. Appointment of Watchers. 
3.06. Watchers at Elections on Questions or Propositions. 
3.07. Service, Duties, and Privileges of Watchers. 
3.08. Pay of Judges and Clerks. 
3.09. Precinct Judges Served. 
3.09a. School of Instruction for Election Officers. 

Art. 3.01. Appointment of Election Officers 
(a) For county elections. The commissioners 

court at its July term shall appoint from among the 
citizens of each election precinct one qualified voter 
as presiding judge of elections held at the expense of 
the county in that precinct and one qualified voter 
as alternate presiding judge, each of whom shall 
continue to act until his successor is appointed. 
Whenever a vacancy arises in either of such offices, 
the commissioners court may fill the vacancy at any 
regular or special term of court. All orders appoint
ing judges and alternates shall be entered of record. 
Each presiding judge shall appoint two qualified 
voters, who are residents of the precinct, to serve as 
election clerks, and shall appoint for each election as 
many additional clerks as he deems necessary for the 
proper conduct of the election, not to exceed the 
maximum number authorized by the commissioners 

court. The commissioners court shall fix the maxi
mum number of clerks which may be appointed for 
each precinct, and may fix different maximums de
pending on the type of election. The clerks shall be 
selected from different political parties, when practi
cable. The chairman of the county executive com
mittee of each of the two parties whose candidate 
for Governor received the most votes for Governor 
in the last prior general election may submit a list of 
not less than two qualified nominees who are mem
bers of that party to each election judge at least 30 
days prior to the date of a general election or 10 
days prior to the date of a special election. If any 
such list is submitted to him, the election judge shall 
appoint at least one clerk from each list submitted. 
For the purpose of this section, the term "members 
of that party" means persons who affiliated with the 
party in the manner prescribed in Section 179a of 
this code 1 during the last preceding set of primary 
elections and conventions. 

(b) For municipal elections. If a city charter pro
vides the method for appointing election officers for 
elections held by the city, its provisions shall control, 
but there shall be at least three election officers at 
each polling place. Unless a different method is 
prescribed by the city charter, the mayor, or if he 
fails to do so, then the governing body of the munici
pality, shall appoint for each municipal election pre
cinct a presiding judge and an alternate presiding 
judge for elections held by such municipality and 
shall fix the maximum number of clerks which may 
be appointed to serve in each precinct, which shall be 
not less than two, and the presiding judge for each 
precinct shall appoint two clerks, and as many addi
tional clerks within the authorized limit as he deems 
necessary for the proper conduct of the election. In 
any city in which political parties nominate candi
dates for municipal offices, the election officers shall 
be selected from different political parties when 
practicable. -----

( c) For elections held by other political subdivi
sions. In any election held by a political subdivision 
other than a city or a county, the statutes pertaining 
to the particular type of election shall govern the 
appointment of election officers if such statutes 
provide for their appointment. In the absence of 
such provisions, the governing body of the subdivi
sion shall appoint a presiding judge and an alternate 
presiding judge for each election precinct of the 
subdivision and shall fix the maximum number of 
clerks which may be appointed to serve in each 
precinct, which shall be not less than two; and the 
presiding judge for each precinct shall appoint two 
clerks and as many additional clerks within the 
authorized limit as he deems necessary for the prop
er conduct of the election. 

(d) For primary elections. The primary elections 
of a political party shall be conducted in each pre
cinct by a presiding judge, to be appointed by the 
chairman of the county executive committee of the 
party, with the assistance and approval of a majority 
of the members of the county executive committee. 



195 ELECTION CODE Art. 3.03 
The presiding judge shall select .two clerks to assist 
in conducting the election; and additional clerks 
may be appointed under such rules as may be made 
by the county executive committee. An alternate 
presiding judge shall be appointed for each precinct 
in like manner as the presiding judge. 

(e) Alternate judge to preside. Whenever the 
regularly appointed presiding judge is unable to 
serve at an election, the alternate presiding judge 
shall serve as the presiding judge for that election. 
In any election conducted by the regularly appointed 
presiding judge, he shall appoint the alternate pre
siding judge as one of the clerks to serve at such 
election. 

(f) Appointment of election officers for certain 
elections ordered by county officers. The election 
judges appointed under Paragraph (a) of this Section 
shall hold all elections ordered by the Governor or by 
the County Judge, county Commissioners Court, or 
other county authority, which are required to be 
held in the regular county election precincts estab
lished pursuant to Section 12 of this Code.2 In any 
election ordered by the Commissioners Court, the 
County Judge, the county board of school trustees, 
or other county authority, which are not required to 
be held in the regular county election precincts or 
for which other election precincts may be designated 
under the provisions of Section 10 of this Code, the 
statutes pertaining to the particular type of election 
shall govern the appointment of election officers if 
such statutes provide for their appointment. In the 
absence of such provisions, the authoritJ calling the 
election shall appoint a presiding judge and an alter
nate presiding judge for each election precinct and 
shall fix the maximum number of clerks which may 
be appointed to serve in each precinct, which shall 
not be less than two; and the presiding judge for 
each precinct shall appoint two clerks and as many 
additional clerks within the authorized limit as he 
deems necessary for the proper· conduct of the 
election. 
[Acts 1951, S2nd Leg., p. 1097, ch. 492, art. 15; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 8; Acts 1965, 59th Leg., p. 
1552, ch. 678, § 2, eff. June 18, 1965; Acts 1967, 60th Leg., 
p. 1863, ch. 723, § 8, eff. Aug. 28, 1967; Acts 1969, 61st 
Leg., p. 2662, ch. 878, § 2, eff. Sept. 1, 1973.) 

1 Article 13.0la. 
'Article 2.04. 

Art. 3.02. Duties and Working Hours of Clerks 
In all elections, general, special, or primary, the 

presiding judge shall be in charge of the manage
ment of the polling place and the conduct of the 
election. He shall designate the workillg hours and 
assign the duties to be performed by the clerks. 
Clerks may be assigned to work for different lengths 
of time and to begin work at different hours during 
the day while the polls are open or during the time 
necessary for counting the ballots after the polls are 
closed. Clerks who begin work at any time before 
closing of the polls shall remain on duty without 
leaving the polling place while the polls are open, 
except for such periods of absence for meals and 

other necessary reasons as may be permitted by the 
presiding judge. 

One or more clerks shall be assigned to assist in 
checking the names of voters on the list of qualified 
voters, keeping the poll list, and performing such 
other duties as are necessary in receiving the voters 
and supervising the deposit of the voted ballots. At 
every election there shall be kept a poll list in the 
number of copies required by law, consisting of one 
original and carbon copies thereof, on which an 
election officer shall enter the name o( each voter at 
the time he votes. 

In elections where paper ballots are used, the 
ballots shall be counted by one or more sets of 
counting officers, each set to consist of one judge or 
clerk who shall read the ballots, and one or more 
clerks who shall enter the votes on tally lists prepar
ed for the election. As a safeguard in the accuracy 
of the tallying, the votes shall be entered on three 
original tally lists, and during the progress of the 
counting the lists shall be. compared and errors and 
discrepancies shall be corrected, and at the close of 
the counting the tally clerks shall certify officially to 
the correctness of the lists. 

The clerks may be assigned to perform such other 
duties as the presiding judge shall direct. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 16; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 8.) 

Art. 3.03. Qualifications of Judges, Clerks and 
Watchers 

(a) All judges and clerks of any general, special, 
or primary election shall be qualified voters of the 
election precinct in which they are named to serve. 
Unless otherwise provided in a statute pertaining to 
the specific type of election being held, in any gener
al, special, or primary election all watchers shall be 
qualified voters of the county if the election is 
countywide, and shall be qualified voters of the city 
or other political subdivision in which the election is 
held if less than countywide, but it shall not be 
necessary that they reside within the election pre
cinct in which they are named to serve. 

(b) No person shall serve as a judge or a clerk in 
any general, special, or primary election who is 
employed by any candidate whose name appears on 
the ballot in that election either for a public office or 
for the party office of county chairman, or who is 
related to such candidate within the third degree 
either by affinity or consanguinity. Within the 
meaning of this section, a governmental employee is 
employed by the officer or officers who head the 
department or agency in which he is employed. 

(c) No watcher shall be an employee or employer 
of any election judge or clerk in the election precinct 
in which he is named to serve or related to any such 
election officer within the third degree either by 
affinity or consanguinity. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 17; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 9; Acts 1967, 60th Leg., p. 
1864, ch. 723, § 9, eff. Aug. 28, 1967.) 
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Art. 3.04. Disqualifications 
Subd. 1. Except as otherwise provided herein, no 

one who holds an office of profit or trust under the 
United States or this state, or any city or town in 
this state, or within 30 days after resigning or being 
dismissed from any such office, except a notary 
public, or who is a candidate for public office, or who 
is not a qualified voter, shall act as judge, clerk, or 
watcher of any election, general, special, or primary. 
The holding of a nonlucrative office does not dis
qualify a person to act as a judge, clerk, or watcher 
in any election other than an election held by a 
county, city, school district, or other political subdivi
sion of which he is an officer. The holding of a 
lucrative office, except notary public, disqualifies 
the holder to act as a clerk or watcher in any 
election held by a county, city, school district, or 
other political subdivision of which he is an officer 
or in a primary election at which nominations for 
offices of that political subdivision are to be made, 
but does not disqualify him to serve in any other 
election. As used in this subdivision, the term "offi
cer of a county" includes only those officers who 
serve a county or one of its precincts in its capacity 
as a political subdivision. 

Subd. 2. The offices referred to in Subdivision 1 
of this section do not include offices of a political 
party, and no one shall be disqualified to act as 
judge, clerk, or watcher at an election by reason of 
his holding or being a candidate for the office of 
county chairman or precinct chairman or other office 
of a political party. 

Subd. 3. No one shall act as chairman or as 
member of any district, county, or city executive 
committee of a political party who is not a qualified 
voter, or who is a candidate for public office, or who 
holds any .office of profit or trust, either under the 
United States or this state, or any City or town in 
this state.· 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 18; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 9; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 3, eff .. Sept. 1, 1969.] 

Art. 3.05. Appointment of .Watchers 
(a) By political parties. . The chairman of the 

county executive committee for each political party 
that has a nominee or nominees on the official ballot 
at any general or special election, or, if the chairman 
failed to act, any three members of such committee, 
may appoint one watcher for each election precinct 
by delivering to the watcher, prior to the day of the 
election, a written certificate of his appointment 
setting forth the name of the person appointed and 
the number of the precinct where such watcher is to 
serve. The certificate shall bear the signature of 
the chair.nan or committee members making the 
appointment together with the signature of the ap
pointee. 

(b) By candidates. Any candidate whose name 
appears on the official ballot of any general, special, 
or primary election for any public office may ap
point two watchers for each election precinct and 

place of absentee voting in which the name of such 
candidate appears on the ballot, by delivering to 
each such watcher appointed by him, a certificate of 
his appointment setting forth the name of the per
son appointed and the number of the precinct where 
such watcher is to serve. The certificate shall be 
signed personally by the candidate making the ap
pointment and shall also bear the signature of the 
appointee. The assistant campaign manager of any 
candidate for state or district office, designated in 
accordance with Section 238 of this Code, 1 may act 
on behalf of the candidate he represents in the 
appointment of watchers in the county for which he 
has been named assistant campaign manager, and 
certificates executed by him shall bear his signature 
as agent for the candidate, in lieu of the candidate's 
signature. 

(c) By voters. In any general, special, or primary 
election, the qualified voters in an election precinct 
may appoint two watchers for that precinct on be
half of any announced candidate who does not ap
point or join in the appointment of a watcher or 
watchers for such precinct under the provisions of 
Paragraph (b) of this section, by delivering to each 
watcher appointed by them, prior to the day of the 
election, a certificate of appointment setting forth 
the name of the person appointed, the number of the 
precinct where such watcher is to serve, and the 
name of the candidate on whose behalf the appoint
ment is made. The certificate shall be signed by 
fifty qualified voters or five per cent of the qualified 
voters of the precinct as determined by the number 
of voters appearing on the list of qualified voters, 
whichever is the lesser number, and shall also bear 
the signature of the appointee; and the candidate, 
or his assistant campaign manager for the county in 
which the precinct is located if he be a candidate for 
a state or district office, shall· endorse thereon a 
signed statement that the appointment is made with 
his consent. To every voter who signs such certifi
cate shall be administered an oath, which shall be 
reduced to writing and attached to or made a part of 
the certificate, that the signer is a qualified voter at 
the election and in the preCinct for which the ap
pointment is made. One certificate of the officer 
before whom the oath is taken may be so made as to 
apply to all to whom it was administered. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 19; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 10; Acts 1973, 63rd Leg., p. 
1111, ch. 423, § 13, eff. June 11, 1973.] 

1 Article 14.02. 

Art. 3.06. Watchers at Elections on Questions or 
Propositions 

Whenever any question or proposition is to be 
voted on at any election in this state, voters favoring 
the proposition may procure the appointment of two 
watchers, and voters opposing the proposition rriay 
procure the appointment of two watchers, for each 
election precinct in which the proposition is to be 
voted on, by complying with the procedure set forth 
in this section. A petition signed by fifty qualified 
voters or five per cent of the qualified voters of the 
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precinct as determined by the number of voters 
appearing on the list of qualified· voters, whichever 
is the lesser number, shall state whether the signers 
favor or oppose adoption of the proposition, and shall 
state the name and address of the person or persons 
whom they wish to be appointed. To every voter 
who signs the petition shall be administered an oath, 
which shall be reduced to writing and attached to or 
made a part of the petition, that the signer is a 
qualified voter at the election and in the precinct for 
which the appointment is requested. One certificate 
of the officer before whom the oath is taken may be 
so made as to apply to all to whom it was adminis
tered. 

In state-wide elections, and in all elections ordered 
by the commissioners court or the county judge, the 
petition shall be presented to the county judge. In 
municipal elections, it shall be presented to the may
or, and in all other elections it shall be presented to 
the presiding officer of the board or body ordering 
the election. The petition shall be presented to the 
proper officer not later than the third day prior to 
election day. If the officer to whom the petition is 
presented finds that it complies with the foregoing 
requirements, that the signers of the petition are 
good-faith representatives of the side of the issue 
which they purport to represent, and that the person 
or persons whose appointment is requested are quali
fied to serve as watchers, he shall issue a certificate 
of appointment to each of the persons whose ap
pointment is requested, setting forth the name of 
the person appointed and the number of the precinct 
where such watcher is to serve. The certificate shall 
bear the signature of the appointing officer together 
with the signature of the appointee. 

Not more than two watchers representing the 
same side of a question or proposition shall be ap
pointed in a precinct. If more than one petition is 
filed by voters representing the same side of the 
issue, preference shall be given in accordance with 
the order of filing. 

The provisions of this section shall not apply to 
referendum propositions submitted at party primary 
elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 20; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 10.] 

Art. 3.07. Service, Duties, and Privileges of 
Watchers 

(a) Each watcher shall be present at the polling 
place on election day when the polls are opened, and 
shall remain on duty without leaving the polling 
place until the polls are closed, except for such 
periods of absence for meals or other necessary 
reasons as may be permitted by the presiding judge. 
If the presiding judge permits the clerks to leave the 
polling place for meals or other necessary reasons 
during the time the polls are open, he must accord 
the same privilege to watchers. If the presiding 
judge adopts a general rule for the clerks and 
watchers which would prevent a watcher who is a 
resident of some other election precinct from leaving 

the polling place in order to vote in the precinct of 
which he is a resident, the presiding judge neverthe
less must permit such watcher to leave the polling 
place, at some time within the first two hours after 
the polls open, for a sufficient length of time to 
enable him to ·vote in the precinct in which he 
resides. A watcher who leaves the polling place 
without proper authorization while the polls are 
open shall not be permitted to resume service. A 
watcher who leaves the polling place after the polls 
are closed shall be permitted to resume his service at 
any time thereafter until the election officers have 
completed their duties. 

(b) On election day, the watcher shall present his 
certificate of appointment to the presiding judge of 
the precinct where he is to serve, and the presiding 
judge shall require the watcher to countersign the 
certificate to make certain he is the identical person 
ref erred to in the certificate. The presiding judge 
shall preserve the certificate and deliver it with 
other records of the election to the officer who has 
custody of the voted ballots, to be preserved by him 
for the length of time provided by law for preserva
tion of the voted ballots. 

(c) Before commencing his services, each watcher 
shall take an oath to be administered by the presid
ing judge, that he will mention and note any errors 
he may see in testing the voters, or counting the 
votes, or making out the returns, that he will well 
and truly discharge his duties as watcher impartial
ly, and will report in writing all violations of the law 
and unrectified irregularities that he may observe to 
the authority which canvasses the returns of the 
election, and, if he deems it desirable, to the next 
grand jury. 

{d) Each watcher appointed in accordance with 
this code shall be permitted to sit conveniently near 
the judges or clerks so· that he can observe the 
conduct of the election, including but not limited to 
the reading of the ballots, the tallying and counting 
of the votes, the making out of the returns, the 
locking of the ballot boxes, their custody and safe 
return. He shall also be permitted to be present 
when assistance is given by any election judge in the 
marking of the ballot of any voter not able to mark 
his own ballot, to see that the ballot is marked in 
accordance with the wishes of the voter, but he must 
remain silent except in cases of irregularity or viola
tion of the law. He shall not be permitted to enter 
into any conversation with the judges or clerks 
regarding the election while it is progressing, except 
to call the attention of the judges or clerks to any 
irregularity or violation of the law that he may 
observe. The watcher shall call the attention of 
officers holding the election to any fraud, irregulari
ty or mistake, illegal voting attempted, or other 
failure to comply with the laws governing such 
election at the time it occurs, if practicable and if he 
has knowledge thereof at the time, and such com
plaint shall be reduced to writing and a copy deliv
ered to the election judge. 
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(e) No watcher shall give any advice of any kind 
to any voter, or hold any conversation or discussion 
with any voter, or communicate with or signal to 
any voter in any manner, or interfere with any voter 
in any manner whatsoever. 

(f) In addition to the foregoing duties and privi
leges, each watcher serving at an election where 
voting machines are used shall also have the duties 
and privileges of watchers as set forth in Section 79 
of this code.1 

(g) Watchers appointed to observe absentee vot
ing may be appointed in the same manner as watch
ers appointed to serve at regular polling places, and 
may serve at such hours as they desire. 

(h) The authority holding the election shall not 
pay for the services of watchers, but they may be 
paid by the interest they represent. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 21; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 10; Acts 1967, 60th Leg., p. 
1865, ch. 723, § 10, eff. Aug. 28, 1967.] 

'Article 7.14. 

Art. 3.08. Pay of Judges and Clerks 
(a) In all elections, general, special, or primary;.by 

whatever authority conducted, the rate of pay for 
judges and clerks of the election shall be determined· 
by the appropriate authority, but shall not exceed 
two dollars per hour for each judge or clerk. No 
judge or clerk shall be paid for more than one hour 
of work before the polls open. In precincts where 
voting machines are used, no judge or clerk shall be 
paid for any period of time subsequent to two hours 
after the official time for closing the polls or subse
quent to two hours after voting is concluded by all 
voters offering themselves for voting during regular 
voting hours, whichever is the later. The judge who 
delivers the returns of election may be paid an 
amount not to exceed five dollars for that service; 
provided, also, he shall make returns of ballots, 
ballot boxes, and election supplies not used when he 
makes returns of the election. 

(b) In elections held at the expense of a county, 
the rate of pay shall be determined by the commis
sioners court of the county where such services are 
rendered. In elections held at the expense of a city, 
school district, or other political subdivision, the gov
erning body of the city, district or political subdivi
sion shall determine the rate. In primary elections, 
the rate shall be determined by the county executive 
committee of the party conducting the primary 
election. 

(c) The compensation of judges and clerks of gen
eral and special elections shall be paid by the author
ity responsible for the expenses of the election, upon 
presentation of claims for such services approved in 
the manner required for other claims against its 
funds. In a joint election, the total pay for the 
judges and clerks may not exceed the maximum 
specified in Subsection (a) of this section. However, 
if the election judge delivers the returns of election 
and the election supplies to different locations for 
the different election authorities, he shall be paid by 

each election authority for each delivery the amount 
specified in Subsection (a) of this section. 

(d) The provisions of this section shall control over 
all other statutes relating to pay of election judges 
and clerks in any type of election whatsoever, and 
all other statutes are hereby repealed to the extent 
of any conflict with this section. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 22; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 11; Acts 1965, 59th Leg., p. 
1552, ch. 678, § 3, eff. June 18, 1963; Acts 1967, 60th Leg., 
p. 1886, ch. 723, § 11, eff. Aug. 28, 1967; Acts 1969, 61st 
Leg., p. 1509, ch. 453, § 1, eff. June 10, 1969; Acts 1969, 
61st Leg., p. 1564, ch. 473, § 1, eff. June 10, 1969.] 

Art. 3.09. Precinct Judges Served 
Precinct judges for all general elections shall be 

served with copies of the order of the Commissioners 
Court properly certified to by the clerk of the said 
court, designating the number, name and bounds of 
the election precinct and of their appointment as 
judges. Such service shall be made by the clerk of 
said court by registered mail within twenty (20) days 
after the entry of the order. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 23.] 

Art. 3.09a. School of Instruction for Election Offi
cers 

(a) Prior to each general election, or at such other 
time or times lJ.S may be deemed desirable, the 
county clerk of each county of the state is authorized 
to conduct, with the approval of the county judge, a 
school or schools of instruction for the election 
judges and clerks appointed to serve in elections held 
by the county; and upon direction by the commis
sioners court, the county clerk shall be required to 
conduct such school. Persons appointed to serve as 
watchers at the election and any other interested 
members of the public shall also be permitted to 
attend the school. When such a school is held, the 
county clerk shall notify each presiding judge of the 
time and place at which it will be held, and it shall 
be the duty of the presiding judge to give like notice 
to those persons who will serve as clerks at the 
election in his precinct. The county clerk shall also 
notify the county chairman of each political party in 
the county, so that the county chairman may have 
an opportunity to notify persons who will serve as 
watchers for the party. 

(b) Upon request, ·the Secretary of State and the 
Attorney General are authorized to cooperate with 
the county clerk in furnishing the clerk with any 
informational or instructional material which they 
are able to supply, for use in conducting the school. 

(c) The provisions of this section are cumulative of 
the provision in Section 79 of this code 1 which re
quires a school of instruction to be held for election 
officers before each election at which voting ma
chines are to be used, and nothing in this section 
shall be construed to alter or amend Section 79 of 
this code.1 · 

[Acts 1967, 60th Leg., p. 1866, ch. 723, § 12, eff. Aug. 28, 
1967.] 

'Article 7.14. 
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CHAPTER FOUR. ORDERING ELECTIONS 

Article 
4.01. Proclamation by Governor. 
4.02. Order by County Judge. 

. 4.03. Writs of Election. 
4.04. Failure to Order. 
4.05. Notice of Election. 
4.06. Municipal Elections. 
4.07. Repealed. 
4.08. In Case of a Tie. 
4.09. Special Elections to Fill Vacancies in Public Offices. 
4.10. Vacancy: Application. to Get on Ballot. 
4.11. Special Elections for United States Representative. 
4.12. Special Elections for Members of the Legislature. 

Art. 4.01. Proclamation by Governor 
Notice shall be given to the people of all elections 

for State and district officers, electors for President 
and Vice-president of the United States, members of 
Congress, members of the Legislature, and all offi
cers who are elective every two (2) years. Such 
notices shall be by proclamation by the Governor 
ordering the election, not less than thirty-five (35) 
days before the election, issued and mailed to the 
several county judges. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 24.] 

Art. 4.02. Order by Cou.nty Judge 
The county judge, or if his office is vacant or if he 

fails to act, then two (2) of the county commission
ers, shall order an election for county and. precinct 
officers, and all other elections which under the law · 
the county judge may be authorized to order. The 
county judge or county commissioners, as the case 
may be, shall issue writs of election ordered by him 
or them, in which shall be stated the day of election, 
the office or offices to be filled by the election or the 
question to be voted on, or both, as the case may be. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 25.] 

Art. 4.03. Writs of Election 
Not less than 15 days before any general or special 

election, the county judge shall mail or deliver a 
copy of the writ of election to the presiding judge of 
each election precinct in which the election is or
dered to be held, and shall notify him in writing of 
his duty to hold the election in that precinct and of 
the location of the polling place and the hours dur
ing which the polls shall be kept open. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 26; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 4, eff. Sept. 1, 1969.] 

Art. 4.04. Failure to Order 
A failure from any cause, on the part of the 

Governor, or the county judge or commissioners 
court, or of both, to order or give notice of any 
general election shall not invalidate the same if 
otherwise legal and regular. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 27.] 

Art. 4.05. Notice of Election 
Subd. 1. The county judge shall cause notice of 

each general or special election ordered by him or by 

the commissioners court to be given in at least one 
of the following manners: 

(1) by posting a notice of the election in each 
precinct in which the election is to be held at 
least 20 days before the election; or 

(2) by publishing the notice at least one time, 
not more than 25 days nor less than 10 days 
before the election, in at least one daily newspa
per published in the county (in the political 
subdivision or territory in which the election is 
to be held if the election is less than county
wide), or if there is no daily newspaper publish
ed therein, then in a weekly newspaper publish
ed therein; or 

(3) if there are one or more newspapers pub
lished in the county, by issuing the notice in the 
form of a news release sent to each newspaper 
published in the county, not more than 25 days 
nor less than 10 days before the election. 

In all cases, a copy of the notice shall also be filed 
with the county clerk and another copy shall be 
posted on a bulletin board in the office of the county 
clerk, at least 20 days before the election. As used 
herein, the term "newspaper" has the meaning 
defined in Section 1, Chapter 84, Acts of the 43rd 
Legislature, 1st Called Session, 1933, as amended 
(Article 28a, Vernon's Texas Civil Statutes). 

Subd. 2. The notice of each general or special 
election shall state the nature and date of the 
election, the hours during which the polls will be 
open, and the location of the polling place or places. 
A notice given in the first manner listed in Subdivi
sion 1 of this section shall state the location of the 
polling place in the precinct where the notice is 
posted; all other notices shall state the location of 
the polling places in all the precincts in which the 
election is to be held. The notice of a special 
election shall also state the office or offices to be . 
filled, or the question or questions to be voted on; 
provided, however, that in the case of an election on 
proposed constitutional amendments, publication of 
which amendments is required by Article XVII, Tex
as Constitution, the notice required by this section 
need not state the propositions which are to appear 
on the ballot. 

Subd. 3. Notwithstanding the foregoing provi
sions of this section, where the manner of giving 
notice for a local option, stock law, bond or tax 
election, or any other special election is specially 
provided for by the laws of this state, the notices of 
election shall be given in compliance with the laws 
governing each respective election. 

Subd. 4. Where notice is given in the first man
ner listed in Subdivision 1 of this section, the sheriff 
or a constable shall post the notice and shall make a 
return on a copy of the notice, showing how and 
when he executed the notice. Where notice is given 
in the second manner, the county judge shall file 
with the county clerk a copy of the notice as publish
ed, together with the name of the newspaper or 
newspapers and the date or dates of publication. 
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Where notice is given in the third manner, the 
county judge shall file with the county clerk a copy 
of the news release together with a list of the 
newspapers to which it was sent and the date of 
mailing. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 28; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 5, eff. Sept. 1, 1969.] 

Art. 4.06. Municipal Elections 
In all city, town and village elections, the mayor, 

or if he fails to do so, then the governing body shall 
order elections pertaining alone to municipal affairs, 
give notice and appoint election officers to hold the 
election, unless a different method be prescribed by 
the charter of such city, town or village; but, in all 
cases, supervisors may be selected as in general 
elections, and judges and clerks shall each be select
ed from different political parties when practicable. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 29.] 

Art. 4.07. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 12l(a), eff. Aug. 23, 1963 

Art. 4.08. In Case of a Tie 
(a) At any election, general or special, if there be 

an equal number of votes given to two or more 
persons for the same office, except executive offices 
as provided in the Constitution, and no one elected 
thereto, the officer to whom the returns are made 
shall declare such election void as to such office only, 
and shall immediately order another election to fill 
such office, which shall be held not less than twenty 
nor more than thirty days after the canvass of the 
election which is declared void. Except as otherwise 
provided in this section, notice of such other election 
shall be given and the election shall be held in the 
same manner as the general or special election in 
which the tie vote occurred. At such election, only 
the names of the tying candidates shall be printed 
on the ballot, and any write-in votes cast for any 
other person shall be void and shall not be counted 
for any purpose. 

(b) If the tying candidates agree in writing, filed 
with the returning officer, upon a different method 
of deciding which of them shall be declared elected, 
the decision shall be made in that manner and the 
new election not ordered. 

(c) The provisions of this section shall not apply: 
(1) to any general or special election at which a 
majority vote is required for election, and for which 
a runoff election is required when no candidate 
receives a majority of the votes at the first election, 
or (2) to any. general or special election for which 
resolution of a tie vote is governed by some other 
law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 31; Acts 1967, 
60th Leg., p. 1867, ch. 723, § 13, eff. Aug. 28, 1967.] 

Art. 4.09. Special Elections to Fill Vacancies in 
Public Offices 

Sec. l. Where special elections are authorized by 
this Act, the officer authorized by law to order 
eh:ctions shall make such order, fixing the time of 

the election not less than twenty (20) nor more than 
ninety (90) days after the first public notice of such 
order. 

Sec. 2. Election to fill unexpired term. Where 
vacancies which are to be filled by election occur in a 
civil office, an election shall immediately be ordered 
to fill the unexpired term. 

Sec. 3. Election to unexpired term and to fill 
term succeeding unexpired term. Where an officer, 
holding an office the vacancy of which is to be filled 
by election, is re-elected to a term of office succeed
ing that of which he is the incumbent, and where, 
after the re-election of said officer, by reasons of the 
death or resignation of the officer or otherwise, 
there is no person legally entitled to fill the office 
for the unexpired term or to fill the office for the 
succeeding term to which the former officer was 
elected to succeed himself, an election shall be imme
diately ordered to elect a person to fill the unexpired 
term in said office and to elect a person to fill the 
term of office succeeding the unexpired term. 

Sec. 4. Election on resignation of incumbent of 
unexpired term. When the incumbent of an office, 
the vacancy of which is to be filled by election, 
tenders to the officer authorized by law to receive 
same a written resignation effective at a future 
date, an election shall be ordered immediately after 
acceptance of the resignation to elect a successor to 
the incumbent to fill the term of office unexpired 
from and after the effective date of the resignation. 

Sec. 5. Election on resignation of officer-elect. 
When an officer-elect to an office a vacancy in 
which must be filled by election, tenders to the 
officer authorized by law to receive the resignation 
of an incumbent of the office to which said officer
elect was elected, a declaration in writing of his 
intention not to qualify for the office to which he 
was elected, an election shall be ordered immediately 
upon receipt of said written declaration to elect a 
successor to the incumbent of the office. 

Sec. 6. Election on death of officer-elect. When 
the officer-elect to an office which must be filled by 
election dies or becomes ineligible to qualify for the 
office to which he was .elected, the proper officer 
shall immediately order an election to elect a succes
sor to the incumbent of the office. 

Sec. 7. Governor may accept resignations. 
Where no officer is otherwise authorized by law to 
receive and accept the resignation of an officer, the 
Governor is hereby designated as the officer to do 
so, and he is hereby empowered and authorized to 
receive and accept the resignation of all such offi
cers. 

Sec. 8. Poll tax lists delivered by tax collector to 
board. Whenever a special election or special pri
mary as herein provided or otherwise provided by 
law shall be called between February 1st and April 
1st, the tax collectors of the counties in which such 
election or primary is to be held shall make up and 
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deliver to the board charged with the duty of fur
nishing election supplies separate certified lists of 
the citizens in each precinct who have paid their poll 
tax or have received their certificates of exemption 
in the form now provided by law, on or before 
February 20th. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 32.] 

Art. 4.10. Vacancy; Application to Get on Ballot 

Sec. 1. Any person desiring his name to appear 
upon the official ballot at any special election held 
for the purpose of filling a vacancy, when no party 
primary has been held, may do so by presenting his 
application to the proper authority. Such applica
tion shall set forth: 

(a) The name of the office sought; 
(b) His occupation, his postoffice address, and · 

the county of his residence; 
(c) His age, place of birth, kind of citizenship, 

and length of residence in the county and state. 

Sec. 2. Such application must be filed not later 
than 6 p. m. of the 31st day before any such special 
election, and shall not be considered filed unless it 
has actually been received by the officer with whom 
it is to be filed. The application must be accompa
nied with a fee of $1,000 for a statewide office, 
including without limitation the offices of United 
States Senator and United States Congressman-at
Large, a fee of $500 for the district office of United 
States Representative, a fee of $150 for the district 
office of State Senator or State Representative, and 
a fee of $10 for a city office. Such fees shall be 
deposited in the general fund of the state or city, as 
the case may be. 

Sec. 3. The application must be filed with the 
Secretary of State in the case of a state or .district 
special election and ~ith the City Secretary in the 
case of a municipal election. The Secretary of State 
shall upon receipt of the application which conforms 
to the above requirements, issue his instruction to 
the county clerks of this state, or of the district in 
the case of the district vacancy, directing that the 
name of the applicant shall be printed on the official 
ballot in the column under the title of the office for 
which he is a candidate. 

Sec. 4. The ballot in such special elections shall 
not bear any party designations but shall be printed 
otherwise as indicated in Section 61, and shall be 
marked as indicated in Section 62.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 32a; Acts 1961, 
57th Leg:, p. 976, ch. 424, § 1; Acts 1969, 6lst Leg., p. 2662, 
ch. 878, § 6, eff. Sept. 1, 1969.] 

' Article 6.06. 

Art. 4.11. Special Elections for United States Rep
resentative 

Subd. 1. In any special election called to fill a 
vacancy in the office of United States representative 

2 West"s Tex.Stats. & Codes-13 

in any congressional district of the state, a majority 
vote of the electors participating in the election shall 
be necessary for election. In the event no candidate 
receives a majority of the votes cast at the first 
election, the Governor shall, within five days after 
the results of the election are officially declared, call 
a second election to be held on a specified day which 
shall be not less than thirty nor more than forty 
days after the date of the proclamation or order 
calling the election. In the second special election 
the candidates shall be limited to the participants in 
the first election who received the largest and next 
largest number of votes at the first election. 

Subd. 2. In any special election called to fill a 
vacancy in the office of United States representative 
in any congressional district of the state, the filing 
fee shall be five hundred dollars. 

Subd. 3. Whenever there shall be held a special 
election in any congressional district in this state for 
the election of United States representative, the 
commissioners court of each county in such district 
shall meet within three days after such election is 
held and canvass the returns thereof. 

Subd. 4. When a special election shall have been 
held for United States representative in any district, 
the county judge of each county in which such 
election was held shall, within twenty-four hours 
after the commissioners co.urt opens the returns and 
canvasses the result, as provided in Subdivision 3 of 
this section, make out duplicate returns of the 
election, one of which he shall immediately transmit 
to the seat of government of the state, sealed in an 
envelope, directed to the Secretary of State, 
and •endorsed "Election Returns for ___ _ 
County, for United States Representative, 
District " (filling the first blank with the 
name of the county and the other blank with the 
number of the district for which the election was 
held); and the other of such returns shall be deposit
ed in the office of the county clerk of the county 
where such election was held. Not later than the 
seventh day after the election, the day of the 
election excluded, the Secretary of State, in the 
presence of the Governor and the citizen appointed 
under Section 120 of this code,1 shall open and 
canvass the returns of the election and declare the 
results thereof. If any person received a majority of 
the votes cast at the election, the Governor shall 
immediately make out, sign and deliver a certificate 
of election to such person for the unexpired term of 
the office for which he was a candidate. In the 
event no candidate received a majority of the votes 
cast at the election, the Governor shall call a second 
election as provided in Subdivision 1 of this section; 
and the Secretary of State shall within five days 
after the results of the first election are officially 
declared, certify to the county clerk of each county 
in the district the names of the two candidates who 
are eligible. to participate in the second election and 
the clerks shall make up the ballot for election 
according to the certificate. The results of the 
second election shall be canvassed and the results 
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declared in the same manner as herein provided for 
the first election, and the Governor shall issue to the 
candidate who receives the largest number of votes 
in the second election a certificate of election to the 
unexpired term of the office for which he was a 
candidate. 

Subd. 5. The provisions of this section shall not 
apply to special ·elections for the office of congress
man-at-large called and held in accordance with 
Section 177 of this code.2 

Subd. 6. All special elections called for the pur
pose of filling vacancies in the offices to which this 
section applies shall be conducted according to exist
ing law as supplemented by this section, but if there 
is a conflict between this section and the existing 
law, the provisions of this section shall prevail. 
[Acts 1961, 57th Leg., 2nd C.S., p. 512, ch. 2, § 1; Acts 1967, 
60th Leg., p. 1867, ch. 723, § 14, eff. Aug. 28, 1967.] 

1 Article 8.38. 
2 Article, 12.02. 

Art. 4.12. Special Elections for Members of the 
Legislature 

Subd. 1. Whenever there is a special election in 
any representative or senatorial district in this state 
for the election of any member of the Legislature, a 
majority vote of the electors participating in the 
election shall be necessary for election. If no candi
date receives a majority of the votes cast at the first 
election, the Governor shall, within five days after 
the results of the election are officially declared, call 
a second election to be held not less than fifteen nor 
more than twenty-five days after the date of the 
proclamation or order calling the election. In the 
second special election the candidates shall be limit
ed to the participants in the first election who re
ceived the largest and next largest number of votes 
at the first election. 

Subd. 2. Whenever there is a special election in 
any representative or senatorial district in this state 
for the election of any member of the Legislature, 
the commissioners court of each county in the dis
trict shall meet within three days after the election 
is held and canvass the returns. The county judge 
of each county in which the election was held shall, 
within twenty-four hours after the commissioners 
court canvasses the result, make out duplicate re
turns of the election, one of which he shall immedi
ately transmit to the seat of government of the 
state, sealed in an envelope, directed to· the Secre
tary of State, and endorsed "Election Returns 
for · County, for " 
(filling the first blank with the name of the county 
and the other blank with the name of the office for 
which the election was held); and the other of the 
returns shall be deposited in the office of the county 
clerk where the election was held. 

Subd. 3. Not later than the seventh day after 
the election, the day of the election excluded, the 
Secretary of State in the presence of the Governor 
and the citizen appointed under Section 120 of this 
code 1 shall canvass the returns of the election and 

declare the results. If one person has received a 
majority of the votes cast at the election, the Secre
tary of State shall immediately make out, sign; and 
deliver a certificate of election to him for the unex
pired term of the office for which he was a candi
date. If no candidate has received a majority of the 
votes cast at the election, the Governor shall call a 
second election as provided in Subdivision 1 of this 
section; and the Secretary of State shall within five 
days after the results of the first election are offi
cially declared, certify to the county clerk of each 
county in the district the names of the two candi
dates who are eligible to participate in the second 
election, and the clerks shall make up the ballot for 
election according to the certificate. Notice of the 
second election shall be given in the manner provid
ed by law but ten days notice shall be sufficient, and 
the county judge shall, not later than ten days prior 
to the election, notify each presiding judge of his. 
duty to hold the election. The returns of the second 
election shall be canvassed and the results declared 
in the same manner as provided for the first 
election, and the Secretary of State shall issue to the 
candidate who receives the largest number of votes 
in the second election a certificate of election to the 
unexpired term of the office for which he was a 
candidate. 

Subd. 4. Notwithstanding any other provision of 
this code, whenever a vacancy occurs in the office of 
state representative or state senator in any repre
sentative or senatorial district in this state during a 
regular session of the Legislature and more than 
twenty-five days before the final date permitted by 
law for the continuation of the session, or within a 
period of sixty days prior to the convening of any 
session of the Legislature, the time intervals speci
fied in this subdivision shall control the election. 
The proclamation of the Governor ordering the 
election shall be issued and mailed to the appropriate 
county judge or judges not less than twenty-one 
days before the election. If the election is called for 
a date less than thirty-five days after the date of the 
order, the application of any 'person desiring his 
name to appear on the official ballot at the election 
must be filed not later than five days after the date 
of the 'order, which shall state the deadline for filing 
applications. If a second election is necessary, it 
shall be called for a date not less than seven nor 
more than twenty-five days after the date of the 
order . calling the election. If the first election is 
called for a date less than thirty days after the date 
of the election order, fifteen days notice of the 
election and fifteen days notification to the presid
jng judges shall be sufficient for that election. In a 
runoff election, six days notice and notification shall 
be sufficient. If ballots for absentee voting in ei
ther election cannot be made available by the twen
tieth day preceding the date of the election, absentee 
voting shall begin as soon after the twentieth day as 
the ballots are available, and in all events must 
begin not later than the third day after the date of 
the Secretary of State's certification of the names of 
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the candidates to be placed on the ballot or after the 
date of the order calling the election, whichever is 
the later, if such third day is less than twenty days 
prior to the election. Except as modified herein, the 
election shall be held in accordance with provisions 
regulating other special elections for the Legisla
ture. 

Subd. 5. All special elections called for the pur
pose of filling vacancies in the offices to which this 
section applies shall be conducted according to exist
ing law as supplemented by this section, but if there 
is a conflict between this section and the existing 
law, the provisions of this section shall prevail. 
[Acts 1965, 59th Leg., p. 777, ch. 368, § 1; Acts 1967, 60th 
Leg., p. 1868, ch. 723, § 14a, eff. Aug. 28, 1967.] 

1 Article 8.38. 

CHAPTER FIVE. SUFFRAGE 

Article 

· 5.01. Classer. of Persons Not Qualified to Vote. 
5.02. Qualification and Requirements for Voting. 
5.02a. Repealed. 
5.02b. Expired. 
5.03. Qualifications for Voting for Bond Issues, Lending Credit, 

Expending Money, or Assuming Debt. 
5.04. Affidavit of Voter in Bond Election, Etc. 
5.05. Absentee Voting. 
5.05a. Voting by New Residents of State in Presidential Elections. 
5.05b. Voting by Former Residents of State in Presidential 

Elections. 
5.05c. Voting by Persons Having Less than Six Months' Residence 

in County. 
5.05d. General Provisions on Voting by Persons not Meeting Full 

Residence Requirements. 
5.06. Absentee Ballots. 
5.07. To Vote in City Elections. 
5.08. Rules for Determining Residence. 

. 5.09. Repealed. 
5.09a. Registrar of Voters. 
5.10. Repealed. 
5.lOa. Persons Entitled to Register. 
5.11. Repealed. 
5.lla. Period for Registration; Period for which Registration is 

Effective. 
5.lla-1. Expired. 
5.llb. Registration for First Voting Year. 
5.llb--1. Expired. 
5.llc. Expired. 
5.12. Repealed. 
5.12a. Repealed. 
5.12b. Repealed. 
5.13. Repealed. 
5.13a. Mode of Applying for Registration. 
5.13b. Information Required on Application. 
5.14. Repealed. . . 
5.14a. Registration Certificate Forms; lnformat10n Required on 

Certificate. 
5.15. Repealed. 
5.15a. Registration Record Sheets; Registration Files. 
5.16. Repealed. 
5.16a. Correction of Errors on Certificates; Lost Certificates. 
5.16b. Abolition of Precinct or Alteration of Boundary. 
5.17. Repealed. 
5.17a. Challenge of Registration; Appeal. 
5.18. Repealed. . 
5.18a. Change of Residence; Cancellation or Transfer of Registra-

tion. 
5.18b. Extension or Renewal of Registration by Voting or by 

Request for Renewal; Cancellation for Failur~ ~o Renew. 
5.18c. Cancellation of Registration upon Death or Judicial Deter

mination of Disqualification. 
5.18d. Change of Name. 

Article 

5.19. Repealed. 
5.19a. List of Registered Voters. 
5.19b. Reimbursement of County by State. 
5.20. Repealed. 
5.20a. Deputy Registrars. 
5.21. Repealed. 
5.2la. Statement of Registrations. 
5.22. Repealed. 
5.22a. Penalty for False Registration. 
5.22b. Penalty for Forged or Fictitious Application. 
5.22c. Penalty for Misdemeanor Offenses. 
5.23. Repealed. 
5.23a. Construction of Other Laws. 
5.24. Repealed. 

Art. 5.01. Classes of Persons Not Qualified to Vote 
The following classes of persons shall not be al-

lowed to vote in this state: 
1. Persons under twenty-one years of age. 
2. Idiots and lunatics. 
3. All paupers supported by the county. 
4. All persons convicted of any felony except 

those restored to full citizenship and right of 
suffrage or pardoned. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 33; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 12.] 

Acts 1973, 63rd Leg., p. 1722, ch. 626 [article 5923b of the Civil Statutes] 
provided that a person who is at least 18 years of age has all the rights, 
privileges and obligations of a person who is 21 years of age. 

Art. 5.02. Qualification and Requirements for Vot
ing 

Every person subject to none of the foregoing 
disqualifications who shall have attained the age of 
twenty-one years and who shall be a citizen of the 
United States and who shall have resided in this 
state one year next preceding an election and the 
last six months within the district or county in which 
such person offers to vote, and who shall have 
registered as a voter, shall be deemed a qualified 
elector. No person shall be permitted to vote unless 
he has registered in accordance with the provisions 
of this code. The provisions of this section, as 
modified by Sections 35 and 39 of this code,1 shall 
apply to all elections, including general, special, and 
primary elections, whether held by the state, by a 
county, municipality, or other political subdivision of 
the state, or by a political party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 34; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 13; Acts 1965, 59th Leg., p. 
760, ch. 354, § 1; Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, 
§ 1; Acts 1967, 60th Leg., p. 936, ch. 414, § 1, eff. Feb. 1, 
1968.] 

1 Articles 5.03 and 5.07. 

Art. 5.02a. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.02b. Expired. 

Art. 5.03. Qualifications for Voting for Bond Is
sues, Lending Credit, Expending Mon
ey, or Assuming Debt 

When an election is held by any county, or any 
number of counties, or any political subdivision of 
the state, or any political subdivision of a county or 
any defined district now or hereafter to be described 
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and defined within the state, and which may or may 
not include towns, villages, or municipal corpora
tions, or any city, town, or village, for the purpose of 
issuing bonds or otherwise lending credit, or exp~~d
ing money or assuming any debt, only qualified 
electors who own taxable property in the state, 
county, political subdivision, .district, city, town, or 
viliage where such election is held, and who have 
duly rendered the same for taxation, ~hall be qu~li
fied to vote and all electors shall vote m the election 
precinct of their residence. Property shall be 
deemed to have been duly rendered for taxation, for 
the purpose of determining eligibility to vote in an 
election as provided in this code and in Article VI, 
Section 3a, of the Texas Constitution, only if the 
property was rendered to the county, city, district, or 
other political subdivision holding the election within 
the period of time fixed by law for such rendition,.or 
was placed on the tax rolls by the tax assessor pr10r 
to the date on which the election was ordered, if the 
regular rendition period expired before that date. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 35; Acts 1957, 
55th Leg., p. 99, ch. 48, § 1; Acts 1969, 61st Leg., p. 2662, 
ch. 878, § 7, eff. Sept. 1, 1969.] 

Art. 5.04. Affidavit of Voter in Bond Election, 
Etc. 

(a) Before any person is allowed to vote in an 
election for the purpose of issuing bonds or other
wise lending credit, or expending money or assum
ing any debt, he shall sign and swear to an affidavit 
to the effect that he owns property, giving a descrip
tion of one item, which has been duly rendered for 
taxation to the political subdivision holding the 
election at a time and in a manner which entitles 
him to vote in the election, as provided in Section 35 
(Article 5.03) of this code. The voter's regist.rati?n 
certificate number shall be shown on the aff1dav1t, 
and it shall contain a statement that the affiant 
understands that the giving of false information in 
the affidavit is a felony punishable by a fine not to 
exceed $5,000 or by imprisonment in the peni~entiary 
not to exceed five years, or by both such f me and 
imprisonment. 

(b) The secretary of state shall prescribe the form 
of the affidavit and may prescribe instructions to 
accompany the ~ffidavit. A form for multiple sig
natures of voters may be used for voting at regular 
polling places and for absentee voting by personal 
appearance where the absentee ballots a~e cast on a 
voting machine or are counted by a special canvass
ing board. 

Each person voting an absentee ballot by mail or 
voting by personal appearance in elections where the 
ballots are to be sent to regular polling places for 
counting shall be furnished an individual affid~vit 
form, which shall be signed and sworn to at the time 
the voter marks his ballot. After the voter seals the 
ballot envelope, he shall place the affidavit into the 
carrier envelope along with the ballot envelope a~d 
the ballot stub. The election officers shall ascertam 
that the affidavit is properly executed before open-

ing the ballot envelope, and if it is not properly 
executed, the ballot shall be rejected. 

Voters voting at regular polling places or voting 
absentee by personal appearance shall swear to the 
affidavit before an officer of the election, and all 
clerks and deputy clerks for absentee voting and all 
election judges and clerks at regular polling places 
shall have authority to administer the oath required 
of the voter. 

(c) The description of a specific item of property 
which is required on the affidavit shall be sufficient 
as to personal property if it identifies the property 
by a general statement of its nature, as, for exam
ple, household furniture, automobile, livest?~k, jew
elry, stock of merchandise, corporate securities, etc. 
For real property, a description of the property by 
abstract, survey, patent, subdivision, block, lot, or 
other legal de'scription shall not be necessary. If the 
real property is located in an incorporated city, 
town, or village, a statement of the location ?~ the· 
property by street and number shall be suff1c1ent; 
and if it is located in an unincorporated town or 
village, it shall be sufficient to identify the property 
by general description as so located, as, for example, 
"house and lot in the town of ." It shall 
be sufficient to describe a farm, ranch, or other rural 
property by a statement of its location with ref er
ence to a town, community, or other well-known 

f 1 "f " landmark, as, or examp e, arm near . 
Upon request of the voter, the election officer at
tending him shall inform him as to what will be a 
sufficient description on the affidavit for the specific 
item of property which he wishes to list. 

( d) The ballot of a voter who has been accepted. by 
the election officer as eligible to vote at the elect10n 
shall never be declared void for any defect or insuf
ficiency in the affidavit or for any misstatement as 
to property asserted to have been rendered,, if the 
voter in fact is the owner of any property which has 
been duly rendered for taxation to the subdivision 
holding the election. 

(e) After voting is concluded, an officer of the 
election shall place all the affidavits in an envelope 
or other container which shall be securely fastened 
and marked to identify its contents, and the presid
ing judge shaII deliver the affidavits to the o.fficer 
having custody of the ballots voted at the elect10n at 
the same time that he delivers the returns, and the 
affidavits shall be preserved by such officer under 
the same regulations applicable to preservation of 
ballots. The affidavits shall be open to public in
spection, but the inspection must be in the presence 
of the custodial officer or a duly authorized deputy. 

(f) A person who knowingly give~ false inf?rm~
tion or makes any false statement m the aff1dav1t 
required by this section is guilty of a felony punisha
ble by a fine not to exceed five thousand dollars or 
by imprisonment in the penitentiary not to exceed 
five years, or by both such fine and imprisonment. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 36; Acts 1967, 
60th Leg., p. 1870, ch. 723, § 15, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2662, ch. 878, § 8, eff. Sept. 1, 1969.] 
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Art. 5.05. Absentee Voting 

Who May Vote Absentee 

Subd. 1. Any qualified voter of this state who 
expects to be absent from the county of his residence 
on the day of the election, or who because of sick
ness, physical disability, or religious belief cannot 
appear at the polling place in the election precinct of 
his residence on the day of the election, may never
theless cause his vote to be cast at any election held 
in this state by compliance with the applicable meth
od herein provided for absentee voting. If a voter's 
religious belief prohibits him from voting during any 
part of the time during which the polls are open on 
the day of the election, he shall nevertheless be 
entitled to vote absentee even though the prohibition 
does not operate throughout the entire time that the 
polls are open. 

Absentee voting shall be conducted by two meth
ods: 

(1) voting by personal appearance at the 
clerk's office, and 

(2) voting by mail. 
All voters ~oming within the foregoing provisions 

of this subdivision may vote by personal appearance 
at the clerk's office if they are able to make such 
appearance within the period for absentee voting. 
The following persons, and no other, may vote by 
mail: 

(i) Qualified voters who because of sickness or 
physical disability, or because of religious be
liefs, cannot appear at the polling place on the 
day of the election. The application for an 
absentee ballot shall be made not more than 
sixty days before the day of the election. It 
must be mailed to the clerk, and the clerk shall 
preserve the envelope in which it is received. If 
the application is delivered to the clerk by any 
method other than by mailing it to him, the 
ballot shall be void and shall not be counted. 
The voter shall state in his application the ad
dress to which the ballot is to be mailed to him, 
which must be either- his permanent residence 
address or the address at which he is temporari
ly living. If the ballot is furnished to the voter 
by any method other than by mailing it to him, 
or if it is mailed to any address other than one 
of the foregoing, it shall be void and shall not be 
counted. The marked ballot must be mailed to 
the clerk, and if returned in any other manner it 
shall be void and shall not be counted. 

(ii) Qualified voters who, before the begin
ning of the period for absentee voting, make 
application for an absentee ballot on the ground 
of expected absence from the county of their 
residence on election day, and who expect to be 
absent from the county during the clerk's regu
lar office hours for the entire period of absentee 
voting. The voter must state in his application 
that he expects to be absent from the county of 
his residence on election day and during the 

clerk's regular office hours for the entire period 
for absentee voting. The application shall be 
made not more than sixty days before the day 
of the election, and may be mailed to the clerk 
or delivered to him by the voter in person, but 
the clerk shall not furnish a ballot to the voter 
by any method other than by mailing it to him. 
Applications made under this paragraph may be 
mailed either from within or without the county 
of the voter's residence, but in every case the 
ballot must be mailed to 'the voter at ari address 
outside the county. The ballot shall not be 
counted unless the carrier envelope in which the 
ballot is returned to the clerk is postmarked 
from a point outside the county and the affida
vit on the carrier envelope is certified by an 
officer other than an officer of the county of 
the voter's residence. 

. (iii) Qualified voters who, after the beginning 
of the period for absentee voting, apply for an 
absentee ballot on the ground of expected ab
sence from the county and who are absent from 
such county at the time of applying for an 
absentee ballot and expect to be absent from 
such county during the clerk's regular office 
hours for the remainder of the period for absen
tee voting. The voter must state in his applica
tion that he is absent from the county at the 
time of making the application and expects to 
be absent on election day and during the clerk's 
regular office hours for the remainder of the 
period for absentee voting. The clerk shall not 
mail a ballot to any such voter unless the en
velope in which the application received is post
marked from a point outside the county, and the 
ballot must be mailed to the voter at an address 
outside the county. The ballot shall not be· 
counted unless the envelope in which the appli
cation is received and the carrier envelope in 
which the ballot is returned to the clerk are 
each postmarked from a point outside the coun
ty and the affidavit on the carrier envelope is 
certified by an officer other than an officer of 
the county of the voter's residence. 

An application for an absentee ballot to be voted 
by mail shall state the applicant's permanent address 
and the address to which the absentee ballot is to be 
mailed to the applicant, and shall also state the 
address to which his poll tax receipt or exemption 
certificate is to be mailed back to him. 

Elections to which Applicable; Officer to Conduct Absentee Voting 

Subd. la. (1) General provisions. Absentee vot
ing shall be conducted in all elections, general, spe
cial, or primary, and in each election it shall be 
conducted by the officer designated or appointed in 
accordance with the applicable provision of this sub
division. In every election, the absentee voting shall 
be conducted under the same rules and in the same 
manner provided in this Section for absentee voting 
conducted by the County Clerk, and all references in 
other subdivisions of this Section to the County 
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Clerk shall be deemed to mean the appropriate offi
cer for conducting the absentee voting in that 
election unless the context requires a different con
struction. 

(2) County-wide elections held at the expense of 
the county. In general elections for State and Coun
ty officers, in special elections called by the Gover
nor (including both county-wide elections and 
elections to fill vacancies in offices elected by dis
tricts which are less than county-wide), in all other 
county-wide elections held at the expense of the 
county, and in any other elections held at the ex
pense of the county where a specific statute express
ly requires it, the absentee voting shall be conducted 
by the County Clerk. 

(3) Elections less than county-wide which are or
dered by county authority. In elections less than 
county-wide which are ordered by the county Com
missioners Court, the County Judge, the county 
board of school trustees, or other county authority, 
the authority calling the election shall appoint a 
clerk for absentee voting and shall designate the 
place for conducting the absentee voting. If the 
election is held at the expense of the county, the 
absentee voting clerk may be either the County 
Clerk or any qualified voter of the county. If the 
county clerk is appointed, the place for conducting 
the absentee voting by mail shall be at the office of 
the clerk, but the place for absentee voting by 
personal appearance may be either at the office of 
the clerk, regardless of whether it is situated within 
the territory covered by the election, or may be at 
some other public place which shall be within the 
boundaries of the territory covered by the election. 
If the expenses of the election are not paid out of 
county funds, the person appointed to conduct the 
absentee voting shall be a qualified voter of the 
county, and the place designated for conducting the 
absentee voting, both by mail and by personal ap
pearance, shall be within the boundaries of the terri
tory covered by the election. The County Clerk may 
delegate to one or more of his deputies any duty 
devolving upon him under this subdivision. Where 
some person other than the County Clerk is appoint
ed, the authority calling the election may also ap
point such number of deputy clerks, who shall be 
qualified voters of the county, as it deems necessary 
to assist in the conduct of the absentee voting. In 
any election ordered by county authority, or by any 
other authority, which election involves the creation, 
organization, reorganization, functioning or exist
ence of one or more municipalities or other political 
subdivisions, only one clerk for absentee voting shall 
be appointed if only one political subdivision is af
fected by the election; but where more than one 
political subdivision is affected, the authority calling 
the election may appoint more than one clerk for 
absentee voting, and if more than one is appointed, 
the authority shall designate the political subdivision 
or subdivisions to be served by each clerk and the 
location at which he is to serve. No territory shall 
be served by more than one clerk. 

(4) Municipal elections. In all elections held by a 
city or town, the absentee voting shall be conducted 
by the city secretary or city clerk. 

(5) Primary elections. In primary elections held 
by political parties for nominating candidates to be 
voted on at general and special elections held at the 
expense of the county, the absentee voting shall be 
conducted by the County Clerk. In primary 
elections for nominating candidates for city offices, 
the absentee voting shall be conducted by the city 
secretary or city clerk. 

(6) Elections held by other political subdivisions. 
In elections held by any school district, conservation 
district, or other defined district or political subdivi
sion authorized to hold elections in this State, the 
absentee voting shall be conducted by a clerk for 
absentee voting, to be appointed by the governing 
board or other· authority of the political subdivision 
empowered to call the election, which may also ap
point such number of deputy clerks as it deems 
necessary to assist in the conduct of the absentee 
voting. Each clerk or deputy clerk shall be a quali
fied voter in the subdivision; provided, however, 
that if the election affects more than one political 
subdivision, residence anywhere within the territory 
covered by the election shall be sufficient. Persons 
in the employment of the political subdivision shall 
be eligible for appointment if otherwise qualified. 

(7) Places and hours for absentee voting. Where 
the absentee voting is conducted at the regular 
office of the County Clerk or city secretary or city, 
clerk, the provisions of Subdivision 3 of this Section 
relating to the days and hours for voting, as modi
fied by Subdivision 3d, shall apply. Where the vot
ing is conducted at some other place, either by the 
County Clerk or by a clerk specially appointed for 
that purpose, the authority calling the election shall 
designate the hours during which the clerk for ab
sentee voting shall keep his office open, which for 
the purposes of this Section shall constitute the 
clerk's regular working hours, and shall require that 
the office remain open for at least eight hours on 
each day for absentee voting which is not a Satur
day, a Sunday, or an official State holiday. Except 
in elections for which absentee voting is required by 
law to be conducted by the County Clerk or city 
secretary or city clerk, the place or places and hours 
for absentee voting shall be stated in the order 
calling the election and in the election notice, which 
shall also state the clerk's mailing address to which 
ballot applications and ballots voted by mail may be 
sent. 

(8) Compensation of clerk for absentee voting. 
Neither the County Clerk nor the city secretary or 
city clerk shall receive any additional compensation 
for performing the duties devolving upon him under 
this Section, but additional deputies necessitated 
thereby may be appointed and compensated under 
the General Law pertaining to appointment of dep
uties. Except as herein required or expressly autho
rized, the County Clerk shall not conduct absentee 
voting in any election. In all elections where some 
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person other than the County Clerk or city secretary 
or city clerk conducts the absentee voting; the au
thority calling the election shall fix the compensa
tion of such person and his deputies, if any, which 
shall be paid out of the same fund as other expenses 
of the election are paid. Employees of the authority 
calling the election or employees of any political 
subdivision of the State which is affected by the 
election, with the permission of its governing board, 
may be appointed to serve as clerk or deputy clerk 
for absentee voting without additional compensa
tion. 

Application for Ballot 

Subd. 2. A voter desiring to vote absentee shall 
make written application for an official ballot to the 
county clerk of the county of his residence; which 
application shall be signed by the voter, or by a 
witness at the direction of the voter in the case of 
the latter's inability to make such application be
cause of physical disability. The application shall 
state the ground on which the applicant is entitled to 
vote absentee, and in case of an application by mail, 
it shall also state the additional information required 
by Subdivision 1 of this section. In case of an 
application to vote absentee by personal appearance, 
except where the voted ballot is to be placed in a 
carrier envelope, the application shall contain or 
have attached thereto an affidavit signed by the 
applicant, in substantially the following form: 

I, , do solemnly swear that I am a 
resident of Precinct No. ___ , in __ County, 
and am lawfully entitled to vote at the -. __ 
election to be held in said precinct on the ___ day 
of ___ , 19_, and that I am prevented from 
appearing at the polling place in said precinct on the 
date of the election because of (voter to 
signify sickness, physical disability, expected absence 
from county, or religious belief). 

By: 
(Signature of Voter) 

(Signature of witness who 
assisted voter in event of 
physical disability) 

The application shall be accompanied by the poll 
tax receipt or exemption certificate of the voter, or 
in lieu thereof, his affidavit in writing that same has 
been lost or mislaid or has been used for applying 
for an absentee ballot in another election (stating 
the nature and date of the election) and has not been 
returned to him. If the ground of application is 
sickness or physical disability by reason of which the 
voter cannot appear at the polling place on election 
day, a certificate of a duly licensed physician or 
chiropractor or accredited Christian Science practi
tioner certifying to such sickness or physical disabili
ty shall accompany the application, which certificate 
shall be in substantially the following form: 

This is to certify that I have personal knowledge 
of the physical condition of , and that 

because of sickness or physical disability he (she) will 
be unable to appear at the polling place for an 
election to be held on the __ day of __ , 19_. 

Witness my hand at ___ , Texas, this ___ day 
of ___ , 19_. 

(Signature of Practitioner) 

Expected or likely confinement for childbirth on 
election day shall be sufficient to entitle a voter. to 
vote absentee on the ground of sickness or physical . 
disability, and a physician executing a certificate for 
a pregnant woman may state in the certificate that 
because of pregnancy and possible delivery she will . 
be or may be unable to appear at the polling place 
on election day. 

Any person who requests a physician, chiropractor, 
or Christian Science practitioner to execute a certifi
cate for another person without having been di
rected by such other person to do so, and any physi
cian, chiropractor, or Christian Science practitioner· 
who knowingly executes a certificate except upon 
the request of the voter named therein or upon 
request of someone at the voter's direction, or who 
knowingly delivers a certificate except by delivering 
it to the. voter in person or by mailing it to the voter 
at his permanent residence address or the address at 
which he is temporarily living, or who knowingly 
falsifies a certificate, shall be guilty of a misdemean
or and upon conviction shall be fined not more than 
Five Hundred Dollars or imprisoned in the county 
jail for not more than thirty days, or both so fined 
and imprisoned. 

Absentee Voting by Members of the Armed Forces, Etc. 

Subd. 2a. (a) Notwithstanding any provision of 
Subdivision 1 or Subdivision 2 of this section, any 
qualified voter within any of the following catego
ries shall be entitled to vote absentee by mail upon 
making a sworn application by mail for an absentee 
ballot on an official federal post card application for 
absentee ballot, and no further statement of his 
eligibility to vote absentee by mail shall be required 
of him, provided the application is mailed from out
side the county and the ballot is to be mailed to an 
official address outside the county: 

(1) a member of the armed forces of the 
United States while in the active service, his 
spouse and dependents; 

(2) a member of the merchant marine of the 
United States, his spouse and dependents; and 

(3) a citizen of the United States domiciled in 
this state but temporarily living outside the 
territorial limits of the United States and the 
District of Columbia. ~ 

(b) Application for an absentee ballot made on a· 
federal post card application form by a voter coming 
within either of the categories listed in Paragraph 
(a) of this subdivision shall not be subject to the 
provisions of Paragraph (ii) of Subdivision 1 of this 
section which requires that the application be made 
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not more than 60 days before the day of the election; 
and an application received at any time within either 
the calendar year or the voting year during which 
the election is held shall be accepted. The voter may 
apply on one application form for a ballot for more 
than one election. Every application for a primary 
election ballot shall be treated as an application for 
both the first primary election and the second pri
mary election of the political party indicated on the 
application. · If the application does not indicate the 
election or elections for which application is made, 
the clerk shall treat it as an application for each 
general election for which he will conduct the ab.sen
tee voting during that calendar year, and in the case 
of an application made to a county clerk, he shall 
also treat it as an application for both the first and 
the second primary election of the political party 
indicated if a party preference is indicated on the 
application. 

(c) The applicant need not be registered as a 
voter, and, if registered, he need not accompany his 
application with his voter registration certificate or 
an affidavit of its loss. Before mailing a ballot in 
response to an application, the clerk shall ascertain 
whether the applicant's name is listed on the current 
list of registered voters for the precinct of his resi
dence, and if it is not so listed, the application shall 
also be treated as an application for registration for 
all elections for which the applicant is applying for 
an absentee ballot. 

(d) If the applicant is not currently registered 
through the registrar of voters, the clerk shall exam
ine the information on the federal post card applica
tion, and if it shows that the applicant possesses the 
qualifications for voting at that election in the pre
cinct of his residence, the clerk shall enter his name 
on a list headed "Absentee voters registering by 
FPCA for the . election held 
on " and shall also enter thereon the 
voter's local permanent address and election precinct 
number, the address to which the ballot is mailed, 
and the date on which it is mailed. The list shall be 
made up in duplicate and shall be kept up from day 
to day. One copy shall be posted in the clerk's 
office which shall serve to fulfill the requirement of 
Subdi~ision 11 of this section. After the election is 
held, this copy shall be filed as a record of the c~erk'.s 
office if the clerk conducting the absentee votmg 1s 
a county clerk or a city secretary or city clerk, and 
as a record of the authority which appointed the 
clerk for absentee voting in other instances, to be 
preserved for a period of two years, after which it 
may be destroyed. The other copy shall be placed 
with the records of the election which are delivered 
in~ the custody of the officer designated in Para
graph (a)(2) of Section lllb of this code,1 to be 
subject to the same regulations as those records. 

(e) The clerk shall mail a ballot and the other 
balloting supplies to each vote.r in an e~velo~e e~
dorsed "Official Election Ballotmg Material-via Air 

· Mail" or similar language, with the words "Free of 
U. S. Postage, Including Air Mail" printed in a box 

in the upper right corner of the envelope, in con
formity with the specifications contained in the Fed
eral Voting Assistance Act of 1955, as amended.2 

The carrier envelope included in the balloting sup
plies mailed to the voter shall be similarly endorsed. 
The secretary of state shall prescribe forms and 
furnish instructions for the preparation of envelopes 
to comply with these provisions. 

(f) The names of regularly registered voters who 
apply for absentee ballots on federal post card appli
cation forms shall be included on the lists of absen
tee voters which the clerk sends to the presiding 
judges of the election, but the names of absentee 
voters who register under this subdivision shall not 
be sent to the presiding judges. 

(g) Oaths and affirmations required for applica
tion for and the voting and returning of absentee 
ballots by voters using the federal post card applica
tion forms may be administered and attested by any 
commissioned officer in the active service of the 
armed forces or by any civilian official empowered 
by state or federal law to administer oaths. 

(h) Words and phrases used in this subdivision 
shall be construed to have meanings in harmony 
with the Federal Voting Assistance Act of 1955, as 
amended. 

• Article 8.29b, <aH2l. 
2 50 U.S.C.A. § 1451 et seq. 

Ballots for Absentee Voting 

Subd. 2b. Before the beginning of the period'for 
absentee voting, the authority charged with the duty 
of furnishing the supplies for the election shall fur
nish to the clerk a supply of official ballots for use in 
absentee voting. Before mailing or delivering a 
ballot to a voter, the clerk shall cause his signature 
to be placed on the back of the ballot. The absentee 
ballots may be signed by the clerk in his own hand
writing, or they may be stamped with a facsimile ~f 
his signature by the clerk or by a deputy under his 
direction. Where a stamp is used,· the clerk shall 
take the necessary precaution to see that the stamp 
is properly safeguarded at all times so that no unau
thorized use may be made of it. 

Comparison of Signatures 

Subd. 2c. Before furnishing a ballot to an absen
tee voter who presents his registration certificate 
with his application, the clerk shall compare the 
signature on the application with the signature on 
the certificate. If he finds that the signatures do 
not correspond, he shall not furnish a ballot to the 
voter unless the voter complies with the procedure 
prescribed in Section 91 of this code 1 for acceptance 
of a challenged voter. In each instance, both on 
applications made by mail as well as those made by 
personal appearance, the clerk shall inform the voter 
of the ground of the challenge and the procedure 
necessary to enable the voter to obtain a ballot. 
Where application is by mail, the clerk shall mail a 
notice to the voter on the same day that the compar
ison is made. 

' Article 8.09. 
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Certificate of Permanent Disability 

Subd. 2d. (a) A voter having an ailment or phys
ical disability which renders him permanently unable 
to appear at the polling place is not required . to 
accompany his application for an absentee ballot 
with the certificate of sickness or physical disability 
referred to in Subdivision 2 of this section if he files 
a certificate of permanent disability with the regis
trar of voters as provided in this subdivision.. A 
certificate of permanent disability must be signed by 
a duly licensed physician or chiropractor or accredit
ed Christian Science practitioner and must certify 
that the person signing it has personal knowledge of 
the voter's physical condition; that the voter has an 
ailment or physical disability of a continuing nature 
which renders him unable to appear at the polling 
place for voting; . or that the voter is in continuous 
residence at a duly licensed nursing or custodial 
home because of sickness or physical disability; and 
that it is the signer's opinion that the voter will be 
permanently unable to appear at the polling place 
for any election held in the future. The criminal 
penalties stated in Subdivision 2 of this section in 
regard to certificates of sickness or physical disabili
ty executed under that subdivision also apply to 
certificates of permanent disability executed under 
this subdivision. 

(b) A certificate of permanent disability which 
complies with the requirements of this su~division 
becomes effective for absentee voting in all elections 
held on or after the 31st day after the date on which 
the registrar receives it. · 

(c) When the registrar receives a certificate of 
permanent disability which complies with the re
quirements of this subdivision, he shall take the 
necessary steps to have the notation of permanent 
disability added on the list of registered voters, as 
provided ·in Paragraph (e) of this subdivision, and 
shall then attach the certificate to the voter's appli
cation for registration. 

(d) If, after filing a certificate of permanent dis
ability, a voter later becomes able to appear at the 
polling place, it is his duty to notify the registrar to 
that effect, whereupon the registrar shall cancel the 
certificate. The registrar shall investigate any re
port or any information furnished to him which 
indicates that a voter who has filed a certificate of 
permanent disability is presently able to appear at 
the polling place, and if he has reason to believe that 
this is true, he shall notify the voter by registered or 
certified mail, return receipt requested, that the 
voter's status as a permanently disabled absentee 
voter will be cancelled unless he furnishes the regis
trar with a new certificate of permanent disability 
within 60 days after the date of the notice. The 
registrar shall cancel the certificate if the voter does 
not comply. 

(e) Whenever the registrar makes up a list of 
registered voters under the provisions of Section 51a 
of this code,1 he shall mark the name of each voter 
who has on file a currently active certificate of 
permanent disability in a manner to indicate that 

status. This may be done by placing a symbol by 
the voter's name with an appropriate explanatory 
footnote in the words "certificate of permanent dis
ability for absentee voting is on file" or words of 
similar import, or in any other manner which is 
approved by the Secretary of State. Also, at the 
time the registrar prepares any supplemental list of 
registered voters which will be used in the conduct 
of absentee voting for an election, he shall make up 
and furnish to the absentee voting clerk a list of 
voters, arranged alphabetically by election precinct, 
who have filed certificates of permanent disability 
since preparation of the original lists of registered 
voters for the current voting year and who are not 
shown to be in that status on the original or supple
mental list on which the voter's name appears. The 
registrar shall also prepare for the absentee voting 
clerk lists of voters whose certificates of permanent 
disability have been cancelled since preparations of 
the list of registered voters on which the voter's 
name appears. 

(f) The Secretary of State shall prescribe a form 
for the certificate of permanent disability, and each 
registrar of voters shall keep a supply of the forms 
on hand. However, a certificate in any other form 
is also acceptable if it satisfies the requirements of 
Paragraph (a) of this subdivision. 

(g) The instructions on the blank application form 
which the absentee voting clerk furnishes to voters 
who wish to apply for an absentee mail ballot shall 
carry the information that a certificate of sickness 
or disability need not accompany the application of a 
permanently disabled voter who has filed a certifi
cate of permanent disability with the registrar of 
voters more than 30 days before the election for 
which he is applying for a ballot. The form shall 
contain a space for the voter to so indicate if he is 
applying as a permanently disabled voter who has 
filed the certificate. 

1 Article 5.19a. 

Period for Voting by Personal Appearance 

Subd. 3. (a) The period for absentee voting by 
personal appearance shall begin on the twentieth 
day and shall continue through the fourth day pre
ceding the date of the election; provided, however, 
that when the twentieth day falls on a day which is 
not a regular working day for the clerk's office, the 
absentee voting by personal appearance shall begin 
on the next succeeding regular working day. Ex
cept as authorized in Subdivision 3d of this section, 
the clerk shall not permit anyone to vote absentee 
by personal appearance on any day which is not a 
regular working day for the clerk's office, and under 
no circumstances shall he permit anyone to vote 
absentee by personal appearance at any time when 
his office is not open to the public. 

(b) At any time· within the period for absentee 
voting, a voter who is eligible to vote absentee may 
do so by making his personal appearance before the 
county clerk of the county of his residence at the 
office of the clerk and delivering to such clerk his 
application aforesaid. 
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· (c) Watchers, as provided for in Sections 19, 20, 
and 21 of this Code,1 may be appointed to observe 
the conduct of absentee voting in the clerk's office. 
An appointing authority may appoint different 
watchers to serve on different days of the absentee 
voting period. The certificate of appointment need 
not designate the specific dates. on which each 
watcher·will serve, and all of them may be appoint
ed for the entire period, but the total number of 
watchers appointed by the same authority under 
Section 19, or appointed upon the same petition 
under Section 20, shall not exceed seven, of which 
number not more than two shall be on duty at the 
same time. 

1 Articles 3.05, 3.06 and 3.07. 

Voting by Personal Appearance in County-wide Elections 

Subd. 3a.. In a county-wide election, or in an 
election less than county-wide where the authority 
holding the election has provided that absentee vot
ing by personal appearance .shall be conducted on a 
:voting machine or that absentee paper ballots shall 
be counted by a special canvassing board, upon re-

. ceipt of an application for an absentee ballot to be 
voted by personal appearance, if the clerk is satisfied 
as to the right of the applicant to vote, the clerk 
shall place a notation on the list of qualified voters 
showing that the particular person has voted absen
tee and shall enter the voter's name on a poll list of 
absentee voters. He shall make a notation on the 
voter's poll tax receipt or exemption certificate that 
the voter has voted absentee in the election, shall 
note the number of the receipt or certificate on the 
application, and shall return. the receipt or certifi
cate to the voter. The application shall be preserved 
in the clerk's office for the length of time provided 
by law for preservation .of voted ballots. 

In the conduct of absentee voting under this sub
division, the clerk shall possess the same power as a 
presiding judge with respect to examination and 
acceptance of a voter. If the right of an applicant 
to vote is challenged, the procedure prescribed in 
Section 91 of this Code1 shall be followed. 

Where paper ballots are used for absentee voting, 
after a voter has been accepted, the clerk shall 
furnish the voter with an official ballot which has 
been prepared in accordance with law for use in such 
election. · The voter shall then and there, in the 
office of the clerk, mark his ballot and detach and 
sign the ballot stub, and shall deposit the ballot in a 
ballot box and the stub in a stub box in the manner 
provided in Section 97 of this Code.2 The ballots 
shall be deposited in a ballot box locked with two 
locks, the keys of one of which shall be kept during 
. the period for absentee voting by the sheriff and the 
keys of the other by the county clerk. The stubs 
shall be deposited in a stub box prepared in accord
ance with Section 97 of this Code. 

• 
Where a voting machine is used for absentee 

voting by personal appearance, after a voter has 
been accepted, he shall then be permitted to cast his 
ballot on the voting machine. Returns of absentee 

votes cast on a voting machine shall be made under 
. the appropriate provision of Section 79 of this Code.a 

1 Article 8.09. 
2 Article 8.15. 
' Article 7 .14. 

Voting by Personal Appearance in Election less than County-wide 

Subd. 3b. In an election less than county-wide in 
which absentee paper ballots are to be sent to the 
regular polling places for counting, upon receipt of 
an application of an absentee ballot to be voted by 
p~rsonal appearance, the clerk shall thereupon fur
m~h to the voter the following absentee voting sup
plies: 

(1) One officia,l ballot which has been prepar
ed in accordance with law for use in such 
election. 

(2) One ballot envelope, which shall be a plain 
envelope, without any markings except the 
words "Ballot Envelope" printed on the face 
thereof, followed by the instructions contained 
in this subdivision and Subdivision 4 for mark
ing the ballot, for placing it in the carrier en
velope, and for returning a ballot to be voted by 
mail, together with a statement of the deadline 
for placing the ballot in the mail and for deliv
ery to the clerk's office in that election. 

(3) One carrier envelope, upon the face of 
which there shall appear the words "Carrier 
Envelope for Absentee Ballot" and the name, 
official title, and post-office address of the coun
ty clerk, and upon the other side a printed 
affidavit in substantially the following form: 

I, , do solemnly swear that I am 
a resident of Precinct No. ___ 

1 
in __ _ 

County, and am lawfully entitled to vote at 
the ___ election to be held in said precinct on 
the ___ day of ___ , 19_; that I am 
prevented from appearing at the polling place in 
said precinct on the date of such election be-
cause of ___ (voter to signify sickness, physi-
cal disability, expected absence from county, or 

. religious belief); that the enclosed ballot ex
presses my wishes, independent of any dictation 
or undue persuasion Of any person; and that I 
did not use any memorandum or device to aid 
me in the marking of said ballot. 

By: 
(Signature of voter) 

(Signature of witness who 
assisted voter in event of 
physical disability) 

The voter shall then and there, in the office of the 
clerk, ·mark the ballot in the presence of the clerk, 
sign his name on the back of the ballot stub, detach 
the stub from the ballot, fold the ballot and place it 
in the envelope marked "Ballot Envelope" and seal 
the same. The voter shall then place the stub and 
the ballot envelope in the carrier envelope, seal the 
same and sign and swear to the affidavit on the 
carrier envelope, and deliver the carrier envelope to 
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the clerk, who shall certify to the affidavit. - The 
clerk shall, when requested, also take any other 
affidavits for a voter which are required by this 
Code, for which service no fee shall be charged. The 
clerk shall make a notation on the voter's poll tax 
receipt or exemption certificate that he has voted 
absentee in the election, shall note the number of 
the receipt or certificate on the application, and shall 
return the receipt or certificate to the voter. 

Voting on Election Day by Disabled Voter in Voting Machine Counties 

Subd. 3c. The provisions of this subdivision shall 
apply only to county-wide elections and to elections 
less than county-wide where the authority holding 
the election has provided that absentee ballots shall 
be counted by a special canvassing board, and shall 
apply only to voters residing in election precincts in 
which voting at the regular polling place on election 
day is being conducted by use of a voting machine or 
machines. Under these stated conditions, a voter 
may vote as herein provided if he is ill or disabled 
and thus cannot, without injury to his health or 
without personal assistance, cast his vote in the 
regular manner. A voter complying with these re
quirements may be voted in an ambulance or other 
conveyance at the entrance to the place in which 
absentee voting by mail was conducted for the 
election, between the hours of 8:00 a. m. and 2:00 p. 
m. on the day of the election, by the clerk who 
conducted the absentee voting for the election, using 
an absentee-by-mail ballot. Poll watchers appointed 
to observe absentee voting for the election shall be 
entitled to be present at the voting. Except as 
otherwise provided in this subdivision, the voting 
procedure shall be the same as for absentee voting 
by personal appearance in the clerk's office under 
the provisions of Subdivision 3b of this Section. 

The application to vote under the provisions of 
this subdivision shall be in the form of an affidavit 
substantially as follows: 
"AFFIDAVIT FOR VOTING AT ABSENTEE 

VOTING PLACE ON ELECTION DAY 

"I, the undersigned, do solemnly swear that: 
(a) My name is -------------
(b) My home address is _________ _ 
(c) I am a voter in Precinct ________ _ 
(d) My current poll tax receipt or exemption cer-

tificate number is ---· 
(e) I am ill or disabled and thus cannot, without 

injury to my health or without personal assistance, 
cast my vote in the regular manner, and I have not 
previously voted in the election being held today. 

Date ___ _ 
(Signature of voter) 

(Jurat of officer administering the oath.)" 
The voter shall not be required to fill out the 

affidavit on the carrier envelope. The clerk shall 
place the application and the carrier envelope con
taining the voted ballot into a jacket envelope and 

shall· deliver the jacket envelope to the special can
vassing board for counting absentee ballots. There
after, the ballot shall be handled in the same manner 
as an absentee ballot voted by mail, with such modi
fications as are necessary to fit the circumstances. 

Voting Absentee in Person on Last Saturday and Sunday of the Absentee 
Voting Period before an Election 

Subd. 3d. Notwithstanding anything to the con
trary written elsewhere in this Code, absentee vot
ing in person may be conducted in the office of the 
County Clerk or city secretary or clerk between 2:00 
p. m. and 8:00 p. m. on the last Saturday, Sunday, or 
Saturday and Sunday of the absentee voting period 
before any general, special, or primary election for 
which such officer is required to conduct the absen
tee voting under the provisions of Paragraph (2), ( 4), 
or (5) of Subdivision la of this Section. The officer 
conducting the absentee voting shall have the au
thority to decide whether to keep his office open 
during any or all of the hours herein permitted; 
provided, however, -that if he keeps his office open 
during any of these hours, he shall give notice of 
such hours during which voting will be conducted by 
posting a notice at each entrance to his office at 
least ten days before said Saturday or Sunday. 

The foregoing provisions of this subdivision shall 
not apply to any elections other than those stated in 
the first paragraph. However, nothing in this subdi
vision or in Subdivision la or Subdivision 3 of this 
Code shall prevent the authority calling any other 
type of election from requiring the clerk appointed 
to conduct the absentee voting to keep his office 
open during the hours stated in the first paragraph 
of this subdivision. 

Voting by Mail 

Subd. 4. The period for absentee voting by mail 
shall begin on the twentieth day preceding the date 
of the election. An application for an absentee 
ballot to be voted by mail must be received in the 
clerk's office not later than the close of business on 
the fourth day preceding election day. In county
wide elections and in elections less than county-wide 
where the authority holding the election has provid
ed that absentee ballots shall be counted by a special 
canvassing board, the marked ballot must be mailed 
back to the clerk in an envelope postmarked not 
later than midnight of the day preceding election 
day, and must be received in the clerk's office before 
one o'clock p. m. on election day. In all other 
elections which are less than county-wide, the mark
ed ballot must be mailed back to the clerk in an 
envelope postmarked not later than midnight of the 
third day preceding election day and must be re
ceived in the clerk's office before ten o'clock a. m. on 
the second day preceding election day. The ballot 
may be marked by the voter at any time after he 
receives it and prior to the deadline for placing the 
marked ballot in the mail. 
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On the twentieth day preceding election day, or as 
soon thereafter as possible, the clerk shall mail an 
official ballot, ballot envelope, and carrier envelope, 
as described in Subdivision 3b of this section, to each 
voter who has theretofore made application for a 
ballot in compliance with this section. On applica
tions which are received between the twentieth day 
and the fourth day preceding election day, the clerk 
shall forthwith mail the absentee voting supplies to 
the voter. 

The voter shall mark the ballot before a notary 
_public or other person authorized to administer 
oaths, sign his name on the back of the ballot stub, 
detach the stub from the ballot, fold the ballot, and 
place it in the envelope marked "Ballot Envelope" 
and seal the same. The voter shall then place the 
stub and the ballot envelope in the carrier envelope, 
seal the same and sign and swear to the affidavit on 
the carrier envelope, which shall be certified by the 
notary public or other officer before whom the ballot 
is marked. The carrier envelope shall then be 
mailed, postage prepaid, to the county clerk. 

As soon as practicable after receipt of the carrier 
envelope containing the marked ballot, the clerk 
shall make a notation on the voter's poll tax receipt 
or exemption certificate that he has voted absentee 
in the election (or that the ballot was received after 
the deadline for returning ballots, in the case of late 
ballots), shall note the number of the receipt or 
certificate on the application, and shall mail the 
receipt or certificate to the voter at the address 
given in the application for returning the receipt or 
certificate to the voter, or if no such address is 
given, to the voter's permanent address. 

Period for Absentee Voting in Special Run-off Elections Held for Members of 
the Legislature 

Subd. 4a. Notwithstanding the provisions of 
Subdivisions 3 and 4 of this Article, absentee voting 
in special run-off election held for the election of 
Members of the Legislature begins on the 10th day 
preceding the date of the election, and the period for 
absentee voting by mail in such election begins not 
later than the 10th day preceding the date of the 
election. Ballots to be voted by mail may be mailed 
to voters and may be marked and mailed back to the 
clerk before the 10th day, if the ballots are available 
before that date. In all other respects the procedure 
for absentee voting in the special run-off election is 
the same as in other elections. 

Period for Absentee Voting in Second Primary 

Subd. 4b. Notwithstanding the provisions of 
Subdivisions 3 and 4 of this Section, the period for 
absentee voting by personal appearance in each 
second (runoff) primary election held under the pro
visions of Section 181 of this Code1 shall begin on 
the tenth day preceding the date of the election, and 
the period for absentee voting by mail in such 
election shall begin not later than the tenth day 
preceding the date of the election. Ballots to be 

voted by mail may be mailed to voters and may be 
marked and mailed back to the clerk before the 
tenth day, if the ballots are available before that 
date. In all other respects the procedure for absen
tee voting in the second primary shall be the same as 
in other elections. 

1 Article 13.03. 

Period for Absentee Voting in Certain other Elections 

Subd. 4c. Whenever any election is lawfully 
called for a date which does not permit the full 
period for absentee voting, the voting shall begin as 
soon as possible after the ballots become available, 
provided, however, that the voting shall begin not 
later than the tenth day before the election. 

Voting Upon Return to County after Applying for Absentee Ballot by Mail 

Subd. 4d. If a voter to whom an absentee ballot 
has been mailed returns to the county of his resi
dence before receiving or returning the ballot and 
will be present in the county on the day of the 
election, he may vote on election day at the regular 
polling place in the precinct of his residence after 
notifying the clerk in writing to void his application 
for an absentee ballot. Upon receiving the notifica
tion, the clerk shall remove his name from the list of 
absentee voters. If the voter will not be present in 
the county on the day of the election, he may vote 
an absentee ballot by personal appearance in the 
clerk's office at any time during the period for 
absentee voting by personal appearance after notify
ing the clerk to void his application for an absentee . 
ballot by mail. The clerk shall make the necessary \ 
notations on his records to insure that the absentee 
ballot mailed to the voter will not be counted if it is 
returned to his office. 

Period for Mailing Ballot to Voter Outside the United States, Etc. 

Subd. 4e. Notwithstanding the provisions of 
Subdivision 4 of this section, the clerk shall mail a 
ballot to an absentee voter as soon as possible after 
the ballots become available, but not earlier than 30 
days before the election, if the ballot is to be mailed 
to one of the following: (1) an address outside the 
United States; (2) an address in the United States 
for forwarding t~ the voter at a location outside the 
United States; (3) an Army Post Office (APO) or a 
Fleet Post Office (FPO) address; or (4) an address in 
the United States for delivery or forwarding to a 
member of the merchant marine. If, after an absen
tee ballot is mailed to a voter, any change is made in 
the official ballot due to the death of a candidate or 
for any other reason except to correct an error,· the 
clerk shall not mail another ballot to the voter, and 
the votes cast for that office on ballots mailed 
before the change is made shall not be counted. 

Delivery of Ballots to Election Judges; Late Ballots 

Subd. 5. Upon receipt of a: ballot sealed in a 
carrier envelope, including those ballots which have 
been marked in the clerk's office and those which 
have been returned by mail, the clerk shall keep the 
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same unopened and shall deliver it to the proper 
canvassing board or election judge as hereinafter 
provided. Prior to delivering the carrier envelope 
the clerk shall enclose the same together with the 
voter's application and accompanying papers, includ
ing the envelope in which any application by mail 
was received, in a larger jacket envelope. 

Ballots not received back by the clerk before the 
deadline for returning ballots as stated in Subdivi
sion 4 shall not be delivered to the judges and shall 
not be voted. The unopened carrier envelopes con
taining late ballots and the corresponding applica
tions shall remain in the custody of the clerk for the 
period during which a contest of the election may be 
filed, and shall then be destroyed if no contest arose. 

Counting of Ballots in County-wide Elections 

Subd. 6. (a) In all county-wide elections, and in 
elections less than county-wide where the authority 
holding the election has provided that absentee pa
per ballots shall be counted by a special canvassing 
board, on the day of the election the ballot box and 
stub box used for absentee voting by personal ap
pearance, the keys to the ballot box, the jacket 
envelopes containing the ballots voted by mail and 
accompanying papers, the poll list for absentee vot
ing on which the clerk has entered the names of 
persons voting by personal appearance, and the list 
of registered voters used by the county clerk, shall 
be delivered to a special canvassing board consisting 
of a presiding judge and two or more election clerks 
appointed in the same manner as provided for ap~ 
pointment of the election officers for regular polling 
places at that election. The county clerk shall deliv
er the ballots to the canvassing board at such hour 
as the presiding judge shall direct, but not earlier 
than the hour at which the polls are opened and not 
later than one o'clock p. m. If delivered before one 
o'clock p. m., the clerk shall deliver in like manner to 
the board, at one o'clock p. m., all ballots received by 
mail before one o'clock p. m. of the day of the 
election which have not previously been delivered to 
the board. 

(b) This special canvassing board shall open the 
jacket envelopes, announce the voter's name and 
ascertain in each case if he is qualified to vote at 
that election and if he has complied with all applica
ble provisions of this section to entitle his ballot to 
be cast. The board shall compare the signatures on 
the application and upon the affidavit on the carrier 
envelope, and in case the board finds that the signa
tures correspond, that the application and the affida
vit are duly executed, that the voter is a qualified 
elector, and that he has voted in a manner authoriz
ed in this section, they shall enter his name on the 
official poll list (on which voters voting by mail shall 
be listed separately from those who have voted by 
personal appearance) and shall open the carrier en
velope so as not to deface the affidavit thereon, and 
shall place the sealed ballot envelope in the ballot 
box and the stub in the stub box. The carrier 
envelope, application and accompanying papers shall 

be replaced in the jacket envelope and returned to 
the county clerk at the same time the voted ballots 
are returned, and shall be preserved for the length 
of time provided by law for the preservation of the 
voted ballots. 

(c) If the ballot be challenged by an election offi
cer, watcher, or other person, the grounds of chal
lenge shall be heard and decided .according to law, 
including the consideration of any affidavits sub
mitted in support of or against such challenge. If 
the ballot be not admitted, there shall be endorsed 
on the face of the carrier envelope and the jacket 
envelope the word "rejected." The carrier envelopes 
containing rejected ballots shall be enclosed, securely 
sealed, in an envelope on which the words "rejected 
absentee ballots" have been written, together with a 
statement of the nature and date of the election, 
signed by the presiding judge, and shall be returned 
and preserved in the same manner as provided for 
return and preservation of official ballots voted at 
the election. The corresponding jacket envelopes 
containing the applications and accompanying pa
pers shall also be returned to the clerk, and pre
served for the length of time provided by law for 
preservation of the voted ballots. 

(d) At such time as the presiding judge shall 
direct, the election officers whose duty it is to count 
the ballots shall open the absentee ballot box, re
move the ballots from the sealed ballot envelopes, 
and proceed to count and make out returns of all 
ballots cast absentee, including the ballots voted by 
personal appearance, in the same way as is done at a 
regular polling place. The ballot envelopes for the 
ballots voted by mail may be discarded or destroyed. 

(e) The special canvassing board, watchers, and all 
others connected with the conduct of absentee vot
ing shall be subject to the provisions of Section 105 
of this code1 with respect to revealing information 
as to the results of the election. 

(f) The special canvassing board shall possess the 
same qualifications, be subject to the same laws and 
penalties, and be paid the same wage as regular 
election judges; provided, however, that each mem
ber may be paid an amount not to exceed the 
compensation payable for ten hours of work if the 
time spent by the board in performing its duties is 
less than ten hours. Watchers may be appointed as 
for regular polling places. 

' Article 8.23. 
Counting of Ballots in Elections less than County-wide 

Subd. 7. In all elections which are less than 
county-wide, the authority holding the election may 
provide, by proper resolution, that the absentee bal
lots shall be counted by a special canvassing board, 
in which event the procedure set out in Subdivision 6 
of this section shall be followed. If the authority 
holding the election does not so provide, the clerk 
shall keep the carrier envelopes received by him 
until the second day prior to the election and shall 
then mail or deliver them as provided in Subdivision 
8 of this section, and the ballots shall be counted as 
provided in Subdivision 9. 
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Delivery of Ballots in Elections less than County-wide 

Subd. 8. Upon the second day prior to the 
election, the clerk shall enclose each carrier envelope 
received by him before ten o'clock a. m. of that day, 
together with the voter's application and accompa
nying papers, in a larger jacket envelope, which shall 
be securely sealed and endorsed with the name and 
official title of such clerk, and the words "This 
envelope contains an absentee ballot and must be 
opened only at the polls on election day," and the 
clerk shall forthwith mail same, or deliver it in 
person, to the presiding judge of the election in the 
precinct of the voter's residence. 

Opening of Ballots in Elections less than County-wide 

Subd. 9. On the day of such election the absen
tee votes cast in elections less than county-wide shall 
be opened by the election judges of the precinct 
holding said election in accordance with the provi
sions set out in Subdivision 6 above. Except as 
herein provided wherever applicable the provision 
set out in this Code for the regulation and carrying 
on of State-wide elections shall apply to elections 
less than county-wide. 

Deceased Voter 

Subd. 10. Whenever it shall be made to appear 
to the canvassing board that any elector whose 
ballot has been marked and forwarded as hereinbe
fore provided, has since died, then the ballot of such 
deceased voter shall not be counted; provided how
ever, the casting of the ballot of a deceased voter 
shall not invalidate the election. 

Posting List of Absentee Voters; Inspection of Applications, Etc. 

Subd. 11. The county clerk shall post at a con
spicuous place in . his main office, and each other 
clerk for absentee voting designated in accordance 
with Subdivision la of this Section shall post at a 
conspicuous place in his office, for public inspection, 
a complete list of those to whom ballots have been 
delivered or sent out under this section, stating 
thereon the elector's name, address, precinct of resi
dence and voter registration certificate number, and 
the date on which the ballot was delivered or mailed, 
which list shall be kept up from day to day. The 
applications and accompanying papers shall also be 
open to public inspection at regular office hours, but 
under such reasonable rules and regulations as the 
county clerk may adopt to safeguard the same and 
to reasonably economize his own time while they are 
in his keeping. It shall be the duty of the county 
cle:rk to deliver before the opening of the polls to 
each presiding judge, in person or by mail, the· 
names of those who have voted absentee or made 
application to vote absentee for that election for 
that precinct. 

Deputies Acting for County Clerk 

Subd. 12. Any of the duties by this Section [this 
article] committed to the county clerk may be per-

formed at the county clerk's office by one (1) or 
more deputies specially designated in writing by the 
county clerk to act in connection with the election 
stated in the appointment. 

Applicability of Penal Code to County Clerks, Etc. 

Subd. 13. The county clerks, their deputies and 
officers acting under this Section shall be considered 
as judges or officers of election within the scope of 
Articles 215 to 231, inclusive, of the Penal Code of 
Texas, and all amendments hereto,1 and be punfsha
ble as in said Articles respectively, provided in the 
case of judges or officers of election. 

1 Transferred; see, now, art. 15.21 et seq. of this Code. 

Branch Offices for Absentee Voting by Personal Appearance 

Subd. 14. (a) Absentee voting by personal ap
pearance shall be conducted at each branch office of 
the county clerk which is regularly maintained for 
the performance of general clerical duties, during 
the full period of time for which absentee voting by 
personal appearance is conducted at the main office. 

(b) Upon authorization of the commissioners court 
in elections in which the county clerk conducts the 
absentee voting, and upon authorization of the gov
erning body of the political subdivision holding the 
election in all other elections, the clerk for absentee 
voting shall maintain such temporary branch offices 
for conducting absentee voting by personal appear
ance as the governing body authorizes, and shall 
station one or more deputies at each branch office to 
conduct the voting. A branch office which is estab
lished in a city having more than 4,000 inhabitants 
who reside within the county or other political subdi
vision for which the absentee voting is conducted 
shall be kept open during the full period for absen
tee voting by personal appearance and during the 
regular working hours for the clerk at his main 
office. A schedule of the days and hours , during 
which any branch office outside a city of more than 
4,000 inhabitants will be open shall be prepared by 
the clerk and approved by the governing body. Not 
later than the 10th day before the beginning of the 
absentee voting period, the clerk shall make up and 
post in his main office a full schedule of the ap
proved locations of all branch offices and the days 
and hours on which each office will be open, and 
shail make copies of the schedule available to all 
interested persons from that date forward until the 
close of the absentee voting period. Vehicles such as 
trucks, house trailers, campers, and other suitable 
movable structures may be used as temporary 
branch offices. 

(c) Any voter eligible to vote absentee by personal 
appearance in the main office of the clerk may vote 
in any branch office. The deputy clerk in charge of 
absentee voting at each branch office shall transmit 
to the clerk at the close of each day of absentee 
voting the names of all persons who have voted 
absentee in the branch office on that day, together 
with other necessary information as provided in 
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Subdivision 11, for inclusion on the list of absentee 
voters posted in the main office. During the period 
for absentee voting by personal appearance the 
applications and ballots of persons who have ~oted 
absentee may be retained in the branch office or 
may be delivered to the main office from time to 
time, but all applications and ballots shall be deliv
ered to the main office not later than one o'clock p. 
m. on the third day prior to election day. Except as 
otherwise provided in this subdivision, the voting in 
a branch office shall be subject to the same regula
tions as the voting in the main office. 

Branch Offices for Absentee Voting by Personal Appearance in Counties having 
a Population of more than 1,500,000 

Subd. 14a. (a) Upon authorization of the Com
missioners Court of a county having a population of 
more than 1,500,000, the county clerk of such county 
shall conduct absentee voting by personal appear
ance at a suitable location in each justice precinct in 
the county in elections in which the county clerk is 
the officer for conducting the absentee voting. This 
subdivision does not apply to elections in whic.h the 
absentee voting is conducted by any officer other 
than the county clerk. Notwithstanding the provi
sions of Subdivision 14 of this section, if suboffices 
are established under this Subdivision 14-a, the 
county clerk shall not conduct absentee voting at 
any location other than his main office and the 
suboffices authorized by this subdivision. Such vot
ing in each election suboffice shall be for the full 
period of time, and for the same hours, for which 
absentee voting is conducted at the main office. 

(b) Any voter who is eligible to vote absentee by 
personal appearance in the main office of the county 
clerk shall be eligible to vote absentee by personal 

· appearance either in the main office of the county 
clerk or in the election suboffice of the county clerk 
in the justice precinct in which is located the election 
precinct of the voter's· residence. 

(c) The list of voters who vote absentee in each 
election suboffice each day shall be posted the next 
day both in the election suboffice in which the voter 
voted and in the main office,· with the list of each 
election suboffice being posted in the main office 
separate and . apart from the lists of the other 
election suboffices. Each such list of voters shall be 
compiled in accordance with statutory requirements. 

(d) All applications and all records of persons who 
have voted absentee both in all election suboffices 
and in the main office each day shall be available for 
public inspection the next day in the main office. 

(e) Except as otherwise provided herein, the vot
ing in each election suboffice shall be subject to the 
same statutes, rules, and regulations as the voting in 
the main office. 

Assistance to Voter; Use of English Language 

Subd. 15. If a voter is unable to sign his name 
because of illiteracy, any signature of the voter 
required by this section shall be made by the voter's 
affixing his mark, attested by two witnesses, but no 

voter shall be entitled to any assistance in the mark
ing of his ballot on the ground of illiteracy. 

No assistance shall be given a voter in marking his 
absentee ballot except where the voter is unable to 
prepare the same himself because of some bodily 
infirmity, such as renders him physically unable to 
write or to see. If the voter is entitled to assistance, 
he may be assisted by the clerk, notary public, or 
other officer before whom the ballot is marked, or 
by some other person, acting as the witness to assist 
the voter in event of physical disability, but the 
pers?n assisting the voter shall not suggest, by word 
or sign or gesture, how the voter shall vote, and 
shall confine his assistance to answering the voter's 
questions, to stating the propositions to be voted on, 
and to naming the candidates and the political par
ties to which they belong, and he shall prepare the 
ballot as the voter himself shall direct. Where any 
assistance is rendered in marking an absentee ballot 
other than as allowed· in this subdivision, the ballot 
shall not be counted but shall be void for all pur
poses. 

In absentee voting by personal appearance at the 
clerk's office, any voter unable to speak or under
stand the English language may communicate with 
the clerk in some other language, and if the clerk is 
unable to speak or understand the language used by 
the voter or if he requests that the voter communi
cate through an interpreter, the voter shall be enti
tled to communicate· through an interpreter of his 
choice, who shall be a qualified voter in the county. 
Before acting as interpreter, the person chosen by 
the voter shall take the following oath, to be admin
istered by the clerk: "I solemnly swear that I will 
correctly interpret and translate each question, an
swer, or statement addressed to the voter by the 
clerk and each question, answer, or statement ad
dressed to the clerk by the voter." When any lan
guage other than the English language is used ei
ther by the voter or by the clerk, any watcher 
present shall be entitled to request and receive a 
translation into the English language of anything 
spoken in some other language. 

Subd. 16. Renumbered subdivision 4b by Acts 
1965, 59th Leg., p. 1552, ch. 678, § 9, eff. June 18, 
1965. 

Allocation of Absentee Votes for Determining Precinct Representation in 
County Conventions 

Subd. 17. The county clerk shall preserve on file 
in his office for a period of two years a copy of the 
precinct lists of absentee voters and persons voting a 
limited ballot under Section 37c of this code1 prepar
ed in accordance with Subdivision 11 of this section 
and Section 37d of this code,2 for each biennial 
general election for state and county officers. For 
the purpose of computing the number of delegates 
to which each election precinct is entitled in the 
county convention of a political party whose conven
tions are governed by Section 212 of this code,3 

there shall be added to the number of votes cast for 
the party's candidate for Governor, as shown on the 
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election return for that precinct, a percentage of the 
votes cast by residents of that precinct by absentee 
ballot and limited ballot, using the number of voters 
shown on the aforesaid precinct lists as the basis of 
allocation, which percentage shall be the same as the 
percentage which the party's candidate for Governor 
received of the total votes for Governor cast at the 
precinct polling place, as shown on the return for 
that precinct. If the total number of votes actually 
counted by the absentee canvassing board differs 
from the number of votes shown on the precinct 
lists, the number on the precinct lists nevertheless 
shall be used as the basis of allocation under this 
subdivision. 

1 Article 5.05c. 
2 Article 5.05d. 
3 Article 13.34. 

Electioneering near Absentee Voting Place 

Subd. 18. During the hours that the clerk's of
fice is open while absentee voting is in progress, the 
clerk shall prevent electioneering within the room or 
designated place where the absentee voting is being 
conducted and in any corridor of the same building, 
within thirty feet of the entrance to such room or 
place. During the period for absentee voting, he 
shall keep posted at the entrance to such room or 
place a sign on which shall be printed in large letters 
the words, "Place for Absentee Voting," and he shall 
keep posted in each corridor at a distance of thirty 
feet from the entrance a distance marker on which 
shall be printed in large letters the words, "Distance 
marker for absentee voting. No electioneering be
tween this point and the entrance to the place for 

\ absentee voting." Any person who electioneers 
-· within the room or place for absentee voting or in 

any corridor within thirty feet of the entrance, 
during the period for absentee voting and while the 
clerk's office is open, shall be fined not exceeding 
five hundred dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 37; Acts 1957, 
55th Leg., p. 100, ch. 49, § 1; Acts 1959, 56th Leg., p. 1055, 
ch. 483, §§ 1, 2; Acts 1963, 58th Leg., p. 1017, ch. 424, §§ 14 
to 18; Acts 1965, 59th Leg., p. 777, ch. 368; § 3; Acts 1965, 
59th Leg., p. 1552, ch. 678, §§ 5 to 9; Acts 1967, 60th Leg., 
p. 937, ch. 414, § 2, eff. June 12, 1967; Acts 1967, 60th Leg., 
pp. 1871 to 1874, ch. 723, §§ 16 to 19, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 202, ch. 82, §§ 1 to 3, eff. Sept. 1, 
1969; Acts 1969, 61st Leg., p. 2662, ch. 878, §§ 9 to 11, eff. 
Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1382, ch. 368, § 1, 
eff. May 26, 1971; Acts 1971, 62nd Leg., p. 2525, ch. 827, 
§ 19; Acts 1973, 63rd Leg., p. 94, ch. 54, § 1, eff. Aug. 27, 
1973; Acts 1973, 63rd Leg., p. 761, ch. 335, § 1, eff. Aug. 27, 
1973.] 

Art. 5.05a. Voting by New Residents of State in 
Presidential Elections 

New Residents Eligible to Vote 

Subd. 1. A person who has been a resident of 
this state for more than sixty days but less than one 
year prior to the date of a presidential election shall 
be entitled to vote for presidential and vice presiden
tial electors in such election, but for no other offi
ces, if 

(1) he was either a qualified elector in anoth
er state immediately prior to his removal to this 
state or would have been eligible to vote in such 
other state had he remained there until such 
election, and 

(2) he otherwise possesses the substantive 
qualifications of an elector in this state, as 
defined in Section 34 of this code,1 except the 
requirements of residence and registration, and 

(3) he complies with the provisions of this 
section. 

Application for Presidential Ballot 

Subd. 2. A person desiring to qualify to vote for 
presidential and vice presidential electors under this 
section is not required to register under the general 
voter registration laws of this state, but between the 
60th day and the 45th day preceding the election, 
both dates included, he shall register by making an 
application to the county clerk of the county of his 
residence at the main office of the clerk or at any 
regularly maintained general branch office, in the 
form of an affidavit executed in duplicate in the 
presence of the county clerk or a duly authorized 
deputy, in substantially the following form: 

State of Texas } 
County of ___ _ 

I, , do solemnly swear that: 
1. I am a citizen of the United States. 
2. Before becoming a resident of this state, my 

legal residence was in the ___ precinct of the city 
of , county of , state 
of , and my local residence address 
was street (post office address if no 
street address). I was a qualified elector in that 
state immediately prior to my removal to this state, 
or would have been eligible to vote in that state had 
I remained there until the next presidential election. 

3. On the day of the next presidential election, I 
shall be at least 21 years of age. I have been a 
resident of Texas since ; 19_, now resid
ing at , street (post office address if no 
street address), in the city of _______ _ 
County. 

4. Pursuant to Section 37a (Article 5.05a) of the 
Texas Election Code, I am qualified to vote for 
President and Vice President at the election to be 
held November __ , 19_, and I hereby make 
application for a presidential and vice presidential 
ballot. I have not voted and will not vote otherwise 
than by this ballot at that election. 

Signed ______ _ 
(Applicant) 

Subscribed and sworn to before ·me this ___ day 
of , 19_. 

Signed -------------, 
County Clerk of County 
By , Deputy'· 
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Proof of Qualification in State of Former Residence 

Subd. 3. Subject to the provisions of Subdivision 
4 of this section, upon receipt of an application the 
county clerk shall immediately forward the duplicate 
of the application to the registrar of v0ters or 
equivalent official, of the county and stat;~ of' the 
applicant's former residence, together with a request 
for proof that the applicant was a qualified voter in 
the state of his former residence immediately prior 
to his removal to Texas, or that he would have been 
eligi~le t.o vote ~n that state at the forthcoming 
presidential elect10n had he remained there until 
such. election and c?mplied with the state's legal 
reqmrements for votmg. The request shall include a 
form o:L certificate of proof. The forms of request 
for proof and certificate of proof to be sent to the 
official of the applicant's former residence shall be 
prescribed by the Secretary of State. The Secretary 
of State shall also furnish to each county clerk in 
this state the necessary information as to the appro
priate official in each of the other states to whom 
the request for proof should be sent. 

Alternate Method of Proof 

Subd. 4. If the applicant delivers to the county 
clerk an official voter registration certificate, voter 
identification card, or other similar document from 
the state of his former residence showing that he 
was registered as a voter in that state at the time of 
his removal therefrom, the county clerk shall not be 
required to obtain the certificate of proof required 
by Subdivision 3 of this section. The document 
evidencing the applicant's qualification in the state 
of his former residence shall be retained by the 
county clerk and attached to the application. 

Notification of Acceptance of Application 

Subd. 5. If from the certificate of proof required 
in Subdivision 3 or a document meeting the require
ments of Subdivision 4, and from the information on 
the application it appears that the applicant satisfies 
the conditions of Subdivision 1 of this section, the 
county clerk shall notify the applicant, in writing, 
that satisfactory proof of eligibility has been re
ceived and that he is entitled to vote in person for 
the offices of President and Vice President not soon
er than the fifteenth day nor later than the fourth 
day prior to the forthcoming presidential election. 

Procedure for Voting 

Subd. 6. Within the period specified in Subdivi
sion 5, the applicant shall appear personally at the 
office of the county clerk or at a branch office for 
absentee voting and shall present his notification of 
eligibility, whereupon he shall be permitted to vote. 
The clerk may furnish the applicant with either a 
specially printed ballot on which no offices other 
than President and Vice President are printed, or he 

2 West's Tex.Stats. & Codes-14 

may use the regular official ballot from which all 
other offices and all propositions are stricken, or on 
which it is otherwise shown that the voter was not 
entitled to vote on such other offices and proposi
tions, before tne voter receives the ballot. If absen
tee voting is being conducted on a voting t'lachine, 
the voter may be allowed to cast his vote for Presi
de~t and Vice President on a voting machine, on 
which all other races are locked out before the voter 
enters the rnacl:i.ne. The procedure for Hbsentee 
voting by personal appearance in a cou;:tywide 
election shali be foil owed insofar as it can be made 
applicable and is not inconsistent with this section. 
The ballots and ballot stubs shall be deposited in the 
same boxes as the ballots and stubs of persons 
voting absentee by personal appearance, and the 
ballots shall be counted and return made thereof 
along with and on the same forms as the absentee 
ballots. 

Notation on List of Applicants 

Subd. 7. When an· applicant has been permitted 
to vote, the clerk shall note the fact on the appli
cant's notification of eligibility and shall file it with 
his application. He shall also enter on the posted list 
of applicants, required by Section 37d of this code,2 a 
notat10n of the fact that the applicant has voted 
with the date on which he voted. ' 

Definition of Word "State" 

Subd. 8. As used in this section and Section 37b 
of this code,3 the word "state" includes the District 
of Columbia. 
[Acts 1967, 60th Leg., p. 1874, ch. 723, § 20, eff. Aug. 28, 
1967.] 

• Article 5.02. 
2 Article 5.05d. 
' Article 5.05b. 

Art. 5.05b. Voting by Former Residents of State in 
Presidential Elections 

Former Residents Eligible to Vote 

Subd. 1. A former resident of this state who has 
become a legal resident of another state of the 
United States may vote for presidential and vice 
presidential electors by absentee ballot in the county 
of his former residence if: . 

(1) on the day of the election he will not have 
resided in the state of his present residence a 
sufficient length of time to meet the residence 
requirements of that state for voting for presi
dential and vice presidential electors, and 

(2) the period of time since he ceased to be a 
resident of this state is less than 24 months, and 

(3) he otherwise possesses the substantive 
qualifications of an elector in this state, as 
defined in Section 34 of this code,1 except the 
requirements of residence and registration, and 

(4) at the time of his removal he was regis
tered as a voter in this state, if he was then 
eligible to register, and 
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(5) he complies with the provisions of this 
section. 

Application for Presidential Ballot 

Subd. 2. A person desiring to vote under the 
provisions of this section shall register by making a 
written, sworn application to the county clerk of the 
county of his former residence for an absentee ballot 
for President and Vice President only, on a form to 
be prescribed by the Secretary of State and fur
nished by the county clerk. The application shall be 
made under the same rules as apply to regular 
absentee ballots, insofar as they can be made appli
cable and are not inconsistent with this section, 
except that it shall not be necessary that the applica
tion be accompanied by the applicant's voter regis
tration certificate. However, if the application is 
not accompanied by a voter registration certificate 
which was current at the time of the applicant's 
removal from this state and the applicant was eligi
ble to register at the time of his removal, the county 
clerk shall ascertain that the applicant's name was 
on the list of registered voters for the voting year in 
which he changed his residence before furnishing 
him with a ballot. If from the information con
tained on the application it appears that the appli
cant was not eligible to register as a voter at the 
time of his removal from this state but would have 
been eligible to register for the current voting year 
and to vote in the forthcoming presidential election 
if he had continued to reside in this state, no former 
registration shall be required of the applicant. 

Secretary of State to Furnish Information 

Subd. 3. The Secretary of State shall furnish to 
each county clerk in the state the necessary informa
tion to enable the county clerk to determine from 
such information and the information supplied by 
the applicant on his application form whether the 
applicant has resided in the state of his present 
residence a sufficient length of time to qualify to 
vote for presidential and vice presidential electors in 
that state. 

Procedure for ·voting 

Subd. 4. Upon ascertaining that an applicant is 
entitled to vote under this section, the county clerk 
shall mail to him a ballot prepared in either of the 
manners specified in Subdivision 6 of Section 37a of 
this code,2 together with a ballot envelope containing 
such markings and instructions as the Secretary of 
State prescribes, and a carrier envelope containing 
an appropriate affidavit, the form of which shall be 
prescribed by the Secretary of State, of the voter's 
eligibility to cast the ballot under this section. The 
procedure for absentee voting by mail shall be fol
lowed insofar as it can be made applicable and is not 
inconsistent with this section. The ballots shall be 
counted and return made thereof along with and on 
the same form as the other absentee ballots. 

Notices of Applications Received from Other States 

Subd. 5. All notices of applications of former 
residents of this state to vote for presidential 
electors as new residents of the state of their 
present residence, which are received by any other 
state or county officer of Texas, shall be forwarded 
by such officer to the county clerk of the county of 
the applicant's former residence in Texas. The 
county clerk shall file each notice received by him 
from another state indicating that a former resident 
of this state has made application to vote at a 
presidential election in another state and shall main
tain an alphabetical index thereof, for a period of six 
months after the election. 
[Acts 1967, 60th Leg., p. 1874, ch. 723, § 20, eff. Aug. 28, 
1967.] 

1 Article 5.02. 
2 Article 5.05a. , 

Art. 5.05c. Voting by Persons Having ·Less than 
Six Months' Residence in County 

Persons Eligible to Vote 

Subd. 1. A person who is a qualified elector as 
defined in Section 34 of this code 1 except for the 
requirement of six months' residence in the county 
immediately preceding the election shall neverthe
less be entitled to vote on all offices, questions or 
propositions to be voted on by electors throughout 
the state, including electors for President and Vice 
President of the United States, for which the person 
would be eligible to vote if he fulfilled the county 
residence requirement. A person having less than 
six months' residence in the county, if otherwise 
eligible, shall be entitled to vote for any district 
office or at any other election of a district composed 
of territory situated in more than one county if he 
has resided in the district for the last six months 
preceding the election. Where a district consists of 
only a part of one county or where a part of a 
county is joined with territory situated in another 
county or counties to form a district, a person who 
has resided in the county for the last six months and 
is a resident of the district on the date of the 
election fulfills the local residence requirement for 
voting in a district election. 

Registration; Transfer of Registration 

Subd. 2. No person shall be eligible to vote un
der this section unless he is registered as a voter 
under the general voter registration laws of this 
state for the year in which the election is held or is 
eligible to vote under the special registration provi
sions applicable to persons entitled to use the federal 
post card application for absentee ballot. A voter 
who has changed the county of his residence since 
receiving his registration certificate need not comply 
with the provisions of this code on transfer of regis
tration before being permitted to vote. 
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Application for Limited Ballot; Procedure for Voting 

Subd. 3. A person having less than six months' 
residence in the county who is entitled to vote a 
limited ballot as stated in Subdivision 1 of this 
section shall be permitted to vote upon making a 
written, signed application for a limited ballot to the 
county clerk of the county of his residence at the 
time of the election, upon an official application 
form to be prescribed by the Secretary of State and 
furnished by the county clerk. The procedure for 
voting a limited ballot shall be similar to the proce
dure for absentee voting. If the voter meets the 
requirements of Section 37 of this code 2 for voting 
an absentee ballot by mail, he shall be permitted to 
vote the limited ballot by mail under the procedure 
for absentee voting by mail upon submitting both an 
application for a limited ballot and an application for 
an absentee ballot. Otherwise, he shall vote by 
personal appearance during the period for absentee 
voting by personal appearance and under the proce
dure for voting by :personal appearance in county
wide elections insofar as it can be made applicable 
and is not inconsistent with this section. Ballots 

. cast under this section shall be counted and return 
made thereof along with and on the same forms as 
the absentee ballots. · 

Ballot Form 

Subd. 4. When paper ballots are used, the voter 
shall be furnished a regular official ballot for the 
election, from which all offices and propositions on 
which the voter is not entitled to vote have been 
stricken; and when a voting machine is used, all 
offices and propositions on which the voter is not 
entitled to vote shall be locked out before the voter 
is permitted to cast his ballot. When absentee vot
ing by personal appearance is being conducted on a 
voting machine, the clerk may permit persons voting 
under this section by personal appearance to cast 
their ballots on the voting machine or he may fur
nish them with paper ballots, at his option. 

Record of District Offices Voted On 

Subd. 5. The Secretary of State shall furnish to 
each county clerk the necessary information on the 
composition of the various districts to enable the 
clerk to determine whether a person entitled to vote 
a limited ballot for statewide offices is also entitled 
to vote for any district offices. The clerk shall note 
on each voter's application a list of all district offices 
for which he is permitted to vote. 
[Acts 1967, 60th Leg., p. 1878, ch. 723, § 20, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2662, ch. 878, § 12, eff. Sept. 
1, 1969.] 

1 Article 5.02. 
z Article 5.05. 

Art. 5.05d. General Provisions on Voting by Per
sons not Meeting Full Residence Re
quirements 

Lists of Applicants to be Posted 

Subd. 1. The county clerk shall post at a conspic
uous place in his office, for public inspection, a 
complete list of persons who have applied for a 

ballot under Section 37a, 37b, or 37c of this code,1 

stating thereon the applicant's name, address, pre
cinct of residence, the section of this code under 
which the application was made, and the date on 
which the ballot was delivered or mailed, which list 
shall be kept up from day to day. The names of 
persons applying for ballots under Section 37c shall 
be included on the precinct lists of absentee voters 
which the clerk furnishes to the presiding judges of 
the election, as provided in Subdivision 11 of Section 
37 of this code.2 

Preservation of Applications; Inspection 

Subd. 2. Applications and accompanying papers 
received pursuant to Sections 37a, 37b, and 37c of 
this code shall be preserved in the clerk's office for 
the length of time provided by law for preservation 
of voted ballots and shall be open to public inspec
tion under the same rules as apply to applications 
for absentee ballots. 
[Acts 1967, 60th Leg., p. 1879, ch. 723, § 20, eff. Aug. 28, 
1967.] 

1 Articles 5.05a, 5.05b and 5.05c. 
2 Article 5.05 . 

Art. 5.06. Absentee Ballots 
The ballot used in absentee voting, except where 

absentee voting is conducted on voting machines, 
shall be the stub ballot provided for elsewhere in 
this Code. If the name of the ·elector does not 
appear on the reverse side of the stub, an election 
judge shall write the name of the elector on the back 
of said stub, together with his own signature, before 
depositing same in the stub box. The stub box shall 
be delivered by the canvassers after the votes are 
counted to the disfrict clerk, the ballot box to the 
county clerk and the returns to the proper official as 
provided by law for regular polling places. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 38; Acts 1959, 
56th Leg., p. 1055, ch. 483, § 3.] 

Art. 5.07. To Vote in City Elections 
All qualified electors of this State, as described in 

the two preceding Sections [Arts. 5.05, 5.06] who 
shall have resided for six (6) months immediately 
preceding an election within the limits of any city or 
incorporated town shall have a right to vote for 
mayor and all other elective officers; but in all 
elections to determine the expenditure of money or 
assumption of debt, or issuance of bonds, only those 
shall be qualified to vote who own taxable property 
in the city or town where such election is held and 
who have duly rendered the same for taxation; and 
all electors shall vote in the election precinct of their 
residence. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 39.] 

Art. 5.08. Rules_ for Determining Residence 
(a) As used in this code, the word "resi

dence" means domicile; i. e., one's home and fixed 
place of habitation to which he intends to return 
after any temporary absence. 

(b) For the purpose of voting, residence shall ·be 
determined in accordance with the common law 
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rules as enunciated by the courts of this state and 
the following statutory rules; but in case of a con
flict, the statutory rules shall control. 

(c) A person shall not be considered to have lost 
his residence by leaving his home to go to another 
place for temporary purposes only. 

(d) A person shall not be considered to have 
gained a residence in any place to which he has come 
for temporary purposes only, without the intention 
of making such place his home. 

(e) The residence of a single person; or of a mar
ried person permanently separated from his or her 
spouse, is considered to be where such person usually 
sleeps at night, but if it be a temporary establish
ment, or for a transient purpose, it shall not be so 
considered. 

(f) For a married man not perma~ently separated 
from his wife, the place where his family lives shall 
be considered his residence, but if it be a temporary 
establishment for his family, or for transient pur
poses, it shall not be so considered. 

(g) If a married man has his family living in one 
place and he does business in another, the former 
shall be considered his residence, but when a man 
has taken up his abode at any place with the inten
tion of remaining there and making it his home, and 
his family refuses to reside with him, th'en such place 
shall be considered his residence. 

(h) The residence of a married woman not perma
nently separated from her husband is considered to 
be the place where her husband has his residence, 
but a married woman not living in a household with 
her husband may establish a separate voting resi
dence from that of her husband~ 

(i) The residence of one who is an officer or 
employee of the government of this state or of the 
United States shall be construed to be where his 
home was before he became such officer or employee 
unless he has become a b'ona fide resident of the 
place where he is in government service or of some 
other place. For the purpose of this section, teach
ers and other professional personnel employed in the 
public free school system of this state shall be con
sidered to be employees of the government of this 
state. 

(j) No person in the military service of the United 
States shall acquire a residence in this state while he 
is living on a military post in quarters which he is 
required to occupy. A person in military service 
who is permitted to choose his place of abode shall 
not be considered to have acquired a residence mere
ly in consequence of his pres~nce at the place where 
he lives while performing his military duties; and 
such person shall not be considered to have acquired 
a residence unless he intends to remain there and to 
make that place his home indefinitely, both during 
the remainder of his military service whenever mili
tary duties do not require his presence elsewhere, 
and after his military service is terminated. 

(k) The residence of a student in a school, college, 
or university shall be construed to be where his 
home was before he became such student unless he 

has become a bona fide resident of the place where 
he is living while attending school or of some other 
place. A student shall not be considered to have 
acquired a residence at the place where he lives 
while attending school unless he intends to remain 
there and to make that place his home indefinitely 
after he ceases to be a student. 

(1) The residence of an inmate of a public elee
mosynary institution shall be construed to be where 
his home was before he became such inmate unless 
he has become a bona fide resident of the place 
where the institution is located or of some other 
place. No person who is an inmate of a prison or 
who is an involuntary inmate of any hospital or 
other eleemosynary institution shall acquire a resi
dence, while he is an inmate, at the place where the 
institution is located. 

(m) The residence of a person under 21 years of 
age who is not married or has not been married or 
has not had the disabilities of minority removed 
through a proceeding in a court of competent juris
diction is at the place of residence of the parent or 
parents, or other person standing in loco parentis, 
having custody of the minor. The residence of a 
person under 21 years of age who is married or has 
been married or has been emancipated from the 
disabilities of minority by court order is determined 
in accordance with the rules applying to persons of 
full age. 
[Acts 1951, 52ncl Leg., p. 1097, ch. 492, art. 40; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 19; Acts 1967, 60th Leg., p. 
1879, ch. 723, § 21, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., 
p. 2528, ch. 827, § 25, eff. Aug. 30, 1971.] 

Art. 5.09. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.09a. Registrar of Voters 
The county tax assessor-collector of each county in 

this State shall be the registrar of voters in that 
county; and as used in this Code, the term "regis
trar of voters" or "registrar" means the county tax 
assessor-collector. He shall be responsible for the 
registration of· voters, keeping of records, prepara
tion of lists of registered voters, and such other 
duties incident to voter registration as are placed 
upon him by law. The duties here imposed on the 
county tax assessor-collector are in addition to his 
other duties imposed by law, and the expenses of his 
office incident to the performance of these duties 
shall be borne by the county. Any of these duties, 
except the hearing of appeals on denial of registra
tion and the hearing of challenges of registration, 
may be performed through a deputy or deputies. 
The assessor-collector shall not make any charge 
against a voter for performing any duty incident to 
voter registration. The tax assessor-collector is au
thorized to administer oaths and certify thereto un
der the seal of his office in every case where an oath 
is required in complying with any portion of this 
Code connected with his official duties. The regis
tration records, the applications for registration, and 
the duplicate registration certificates on file in the 
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tax assessor-collector's office shall be open for public 
inspection at all times when the office is open. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2.] 

Art. 5.10. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.lOa. Persons Entitled to Register 
A person· is entitled to register as a voter in the 

precinct in which he has his legal residence (i. e., 
domicile), as defined in Section 40 of this code,1 if: 

(1) on the date of applying for registration he 
is a citizen of the United States and is subject to 
none of the disqualifications, other than nonage, 
stated in Section 33 of this code; 2 and 

(2) within 30 days after applying for registra
tion he will be 18 years of age or older and will 
have resided in the State for one year. 

However, no person may vote at any election 
unless he fulfills all the qualifications of an elector 
for that election. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2509, ch. 827, § 2, eff. Aug. 30, 1971.] 

1 Article 5.08. 
2 Article 5.lla. 

Art. 5.11. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.lla. Period for Registration; Period for 
which Registration is Effective 

Subd. 1. A "voting year" is a period of one year 
beginning on March. 1 of each calendar year. Nor
mally, a registration is effective for three.successive 
voting years, as more fully stated in Subdivisions 2 
and 3 of this section, subject to extension or renewal 
as provided in Section 50b of this code.1 

Subd. 2. The first voting year under this law 
begins on March 1, 1972. An initial registration 
period under this law begins on October 1, 1971, and 
continues through January 31, 1972. Notwithstand
ing the provisions of Section 42a of. this code,2 a 
person may register at any time during this period if 
he has already attained the qualifications required 
by Section 42a or will attain them before April 1, 
1972. A registration during this period becomes 
effective on March 1, 1972, and continues in effect 
for the 1972, 1973, and 1974 voting years, subject to 
extension or renewal as provided in Section 50b of 
this code. On applications mailed to the registrar on 
or before January 31 but not received by .the regis
trar until after that date, the registrar shall treat 
each application as having been made in accordance 
with Subdivision 3 of this section, with registration 
to become effective on the 31st day following its 
receipt. 

Subd. 3. Begin~ing on February 1 after the close 
of the registration period provided for in Subdivision 
2 of this section, registration shall be conducted ~t 
all times that the registrar's office is open for busi
ness. A registration on or after that date becomes 
effective on the 31st day following and is effective 

for the voting year in which that date falls and the 
succeeding two voting years, except that a registra
tion on or after the first day of October and more 
than 30 days before the end of the voting year is 
effective for the remainder of that voting year and 
for the succeeding three voting years. Each regis
tration is subject to extension or renewal as provid
ed in Section 50b of this code. A person is deemed 
to have registered on the date that his application is 
received by the registrar. 

Subd. 4. This subdivision states an exception to 
the rule stated in Subdivision 3 of this section in 
regard to the effective date of a registration. Any 
person who, at the time of applying for registration, 
comes within a category of persons eligible to vote 
by absentee ballot without regular registration 
through use of the federal post card application for 
absentee ballot, as provided in Subdivision 2a of 
Section 37 of this code,3 or who came within such a 
category at any time within six months before the 
date of his application, may register at any time, and 
the registration becomes effective for voting on the 
fifth day following Issuance of the registration cer
tificate if the registrant is otherwise qualified to 
vote on that date. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2509, ch. 827, § ·3, eff. Aug. 30, 1971.] 

1 Article 5.18b. 
2 Article 5.lOa. 
' Article 5.05. 

Art. 5.lla-1. Expired 
This article, enacted by Acts 1967, 60th Leg., p. 1, ch. 1, § 1, provided for 

registration for run-off elections held during February, 1967. 

Art. 5.llb. Registration for First Voting Year 
(1) Subject to the exception stated in subsection 

(2) of this Section, the registration certificate form 
to be used for registering persons to vote during the 
first voting year beginning on the first day of Feb
ruary immediately following the effective date of 
this Section shall be the certificate form prescribed 
in Section 46a of this Code,1 except that the heading 

. shall be "Voter Registration Certificate for the Peri
od Beginning February 1, 19_, and Ending Febru
ary _, 19_" (the proper dates to be filled in). 

(2) If this Section becomes effective by virtue of a 
proclamation of the Governor issued subsequent to 
June 30, 1966, resulting from court invalidation of 
the requirement for payment of the poll tax as a 
condition for voting, the registration certificate 
form to be used for registering persons to vote 
during the voting year beginning on the first day of 
February immediately following the effective date 
of this Section shall be the poll tax receipt form 
prescribed by Section 46 of this Code 2 or the exemp
tion certificate form prescribed by Section 48 of this 
Code.3 The poll tax receipt form shall be used for 
persons subject· to payment of the tax, and the 
exemption certificate form shall be used for persons 
exempt from its payment; provided, however, that a 
registration shall not be rendered invalid by use of 
the form not prescribed for the particular registrant. 
If at the time of registering the registrant pays the 
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poll tax levied against him, the poll tax receipt form 
shall serve both as a receipt for payment and as a 
record of registration. If a poll tax is not collected 
from the registrant, the registrar shall issue a re
ceipt on which the words "Poll tax not paid" have 
been stamped, written or printed. The original of 
the poll tax receipt or exemption certificate shall be 
issued to the registrant to identify him in voting, 
and the duplicate shall be retained by the registrar 
as his record of the registration. 

All persons who were issued poll tax receipts or 
exemption certificates prior to the effective date of 
this Section, for use in voting during the ensuing 
voting year, and whose names would have been 
placed on either the regular list of qualified voters 
or the list of voters qualified to vote in federal 
elections only, if Sections 34a and 54 of this Code 4 

had not been repealed, shall be deemed to have 
registered in accordance with the requirements of 
this registration law, and the registrar shall include 
the names of such persons on the list of registered 
voters for the voting year beginning on the first day 
of February immediately following the effective 
date of this registration law. 

(3) This Section shall apply only to elections held ' 
during the first voting year under this registration 
law, and shall expire on the first day of March 
following the close of that voting year. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2.] 

1 Article 5.14a. 
2 Article 5.14. 
' Article 5.16. 
• f>.rticles 5.02a, 5.22. 

Art. 5.llb-1. Expired 
This article, enacted by Acts 1967, 60th Leg., p. 938, ch. 414, § 3, provided 

for supplemental registration for 1967 voting year by persons over 60 years of 
age, and expired on Mar. l, 1968 by its own terms. 

Art. 5.llc. Expired 
This article, enacted by Acts 1971, 62nd Leg., p. 2, ch. 2, § 1, provided for 

supplemental registration for 1971 voting year to begin on the first day of 
February, 1971, and end on the last day of February, 1971. 

Art. 5.12. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 -

Art. 5.12a. Repealed by Acts 1971, 62nd Leg., p. 
2526, ch. 827, § 21, eff. Aug. 30, 1971 

Prior to repeal, this article was amended by Acts 1967, 60th Leg., p. 938, 
ch. 414, § 4. 

Art. 5.12b. Repealed by Acts 1971, 62nd Leg., p. 
2526, ch. 827, § 21, eff. Aug. 30, 1971 

The repealed article, relating to registration by persons in military service or 
recently discharged therefrom, was added by Acts l 969, 6lst Leg., p. 2662, 
ch. 878, § 13. 

Art. 5.13. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.13a. Mode of Applying for Registration 
Subd. 1. A person may apply for registration in 

person or by mail. Each applicant shall submit to 
the registrar of the county in which he resides a 
written application which supplies all the informa
tion required by Section 45b of this code.1 The 
Secretary of State shall prescribe the appl_ication 

form. He may prescribe one or more forms for use 
in counties using electronic data processing methods 
for issuing voter registration certificates and a dif
ferent form for use in counties not using those 
methods, but the registrar in each county shall ac
cept any application made upon any form prescribed 
by the Secretary of State which supplies all the 
necessary information for registration. In addition 
to other requirements, the application form shall 
contain the following statement: "I understand that 
the giving of false information to procure the regis
tration of a voter is a felony." It shall also contain 
a space for recording the number of the voter's 
registration certificate. 

Subd. 2. The application shall be signed by the 
· applicant or his agent. However, if the person 
making the application is unable to sign his name 
either because of physical disability or illiteracy, he 
shall affix his mark, if able to do so, which shall be 
attested by a witness, whose signature and address 
shall be shown on the application. If a person 
making the application is physically unable to make 
a mark, the witness shall so state on the application. 

Subd. 3. When a properly executed application is 
received by the registrar, he shall make out a regis
tration certificate and shall either deliver the origi
nal certificate to the voter or his agent .in person or 
shall mail it to the voter at his permanent address; 
or if the voter is temporarily living outside the 
county and requests that the certificate be mailed to 
the temporary address, the registrar shall .mail it to 
the temporary address. When application is made in 
person, the registrar may make out and deliver the 
certificate immediately or he may defer preparation 
of the certificate until a later time, to be mailed to 
the voter or held for delivery in person if the appli
cant so directs. If the certificate is mailed to the 
voter, the registrar shall mail it in time for the voter 
to receive it before the date on which it becomes 
effective for voting. 

Subd. 4. The husband, wife, father, mother, son, 
or daughter of a person entitled to register may act 
as agent for such person in applying for registration, 
without the necessity of written authorization there
for, may sign for the applicant, and may receive the 
registration certificate. However, none of these 
persons may act as agent unless he is a qualified 
elector of the county. No person other than those 
mentioned in this subdivision may act as agent for a 
person in applying for registration. Except as per
mitted in this subdivision, a person who wilfully acts 
as agent for another in applying for registration or 
in obtaining a registration certificate is guilty of a 
misdemeanor. 

Subd. 5. A registrar of voters who knowingly 
issues a registration certificate to a person other 
than the applicant or his lawful agent, or who know
ingly mails or delivers a registration certificate tO a 
person other than the applicant or his lawful agent, 
is guilty of a misdemeanor. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 14, eff. Sept. 1, 1969; Acts 
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1969, 61st Leg., 2nd C.S., p. 161, ch. 48, § 1; Acts 1971, 62nd 
Leg., p. 2510, ch. 827, § 4, eff. Aug. 27, 1971.] 

' Article 5.13b. 

Art. 5.13b. Information Required on Application 
An application for a voter registration certificate 

shall show the following information: _ 
1. The applicant's name, sex, and post-office 

address (or if living in an incorporated city or 
town. his street address). 

2. A statement of the applicant's age. If the 
applicant has not attained 21 years of age, the 
application shall show his date of birth by 
month, day and year. If the applicant has al
ready attained the age of 21 years, it is suffi
cient for the applicant to state that he is over 
that age. In lieu of showing the applicant's age 
in terms of a number of years, age may be 
shown by stating the date of birth; and in case 
that form of statement is called for on the 
application, it is sufficient for an applicant who 
has attained 21 years of age to state the year of 
his birth without giving the month and day, or 
to state that he was born prior to a certain year 
which shows him to be over that age. 

3. If the applicant is under 21 years of age, 
whether the applicant is or has been married or 
has had the disabilities of minority removed by 
court action; and if not, the name and address 
of the applicant's parents or other person stand
ing in loco parentis. 

4. The applicant's occupation. The applica
tion form shall also contain a space for the 
applicant to check the appropriate iten: of i~
formation if he is in active military service or 1s 
enrolled as a student in a school, college, or 
university. . 

5. A statement that the applicant has resid
ed in the State more than one year, in the 
county more than six months, and in the ~ity or 
town (if a resident of an incorporated city or 
town) more than six months immediately pre
ceding the date of application; or if not a 
resident for such length of time, a statement of 
the date on which he became a resident of the 
State, county, or city, as the case may be. 

6. A statement that the applicant is a citizen 
of the United States. 

7. If the applicant was registered in ~ny 
other county of this State within the precedmg 
three years, the name of the county in which ~e. 
was registered and his last residence address m 
that county. 

8. If the application is made by an agent, a 
statement of the agent's relationship to the 
applicant. 

The application form shall contai1!- .a sp~ce for 
showing the address to which the certificate 1s to be 
mailed if it is to be mailed to a temporary address. 
It shali also contain a space for showing the electio? 
precinct in which the applicant resides, but an appli
cation shall not be deficient for failure to list the 

number or name of the precinct or for listing an 
incorrect number or name where the applicant's 
correct address is given. It may also contain a space 
for the applicant's social security number and tele
phone number, but an application shall not be defi
cient for failure to list these numbers. 
[Acts 1967, 60th Leg., p. 939, ch. 414, § 5, efL June 12, 1967; 
Acts 1969, 61st Leg., 2nd C.S., p. 161, ch. 48, § 2; Acts 1971, 
62nd,. Leg., p. 2511, ch. 827, § 5, eff. Aug. 30, 1971.] 

Art. 5.14. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.14a. Registration Certificate Forms; In
formation Required on Certificate 

Subd. 1. Upon receiving the application of a vot
er who is entitled to register, the registrar shall 
prepare a voter registration certificate for the voter 
on a form prescribed by the Secretary of State. The 
Secretary of State may prescribe one or more forms 
for use in counties using electronic data processing 
methods for issuing certificates and a different form 
for use in counties not using those methods. The 
form shall be prepared in duplicate. The original 
shall be issued to the voter and the duplicate copy 
shall be retained by the registrar for his use in 
making up the list of registered voters and in main
taining a numerical record of the certificates issued. 

Subd. 2. The registration certificates for each 
county shall be serially numbered, beginning with 
No. 1 for registrations for each voting year, and the 
numbers shall be preceded by a letter or combination 
of letters to indic~te the voting year, beginning with 
the letter A and proceeding in alphabetical order for 
each new voting year (i. e., the numbering shall 
begin with No. A-1 for the first year, with No. B-1 
for the second year, No. AA-1 for the 27th year, and 
so on). The date on which the certificate is issued 
shall be shown on the certificate, but no date indi
cating the duration of its effectiveness shall be 
shown. . 

Subd. 3. Each certificate shall show the voter's 
name, age, address, election precinct number, ~ place 
for the voter's signature, and the date on which the 
certificate is issued. The certificate may also show 
other information which is furnished on the applica
tion, at the option of the registrar. It shall contain 
or be accompanied by a written instruction to the 
voter that the certificate is to be signed by the voter 
personally immediately upon receipt, if the voter is 
able to write his name. 

_ Subd. 4. At the time he prepares the registration 
certificate, the registrar shall enter the registration 
certificate number in the appropriate space on the 
voter's application for registration. 

Subd. 5. When under any provision of this code 
the registrar is directed t~ i:nake ~ ch~ng~ or c_orrec
tion on a registration certificate, m his discret10n he 
may issue a replacement certificate to . the voter 
instead of making the change or correct10n on the 
existing certificate. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2512, ch. 827, § 6, eff. Aug. 30, 1971.) 
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Art. 5.15. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.15a. Registration Record Sheets; Registra
tion Files 

Subd. 1. As soon as practicable after a registra
tion certificate is issued, the registrar shall make up 
for the voter a registration record sheet, on a form 
prescribed by the Secretary of State. The record 
sheet shall bear the same serial number as the 
registration certificate and shall show the voter's 
name, permanent residence address, and election 
precinct number, and optionally the voter's social 
security number and telephone number. It shall 
also show the voter's temporary address if one is 
shown on his application. The form shall contain 
suitable space for recording change of residence, 
transfer of registration to another election precinct, 
a record of the elections at which the voter votes, 
and information pertinent to cancellation of regis
tration. 

Subd. 2. (a) As they are made up, the registra
tion record sheets shall be filed alphabetically by 
election precincts in an active registration record 
file, and they shall remain in that file as long as the 
registration continues in effect. 

(b) The registrar shall also maintain an inactive 
registration record file, which shall be arranged in 
alphabetical order for the entire county. The regis
trar shall place into this file the record sheet for 
each voter whose registration is cancelled. When a 
registration is cancelled, the registrar shall enter on 
the record sheet the date of cancellation and the 
reason. The record sheet shall be kept in the inac
tive file for a period of two years from the date of 
cancellation, after which it may be destroyed. 

Subd. 3. (a) The applications on which registra
tion certificates are issued shall be filed alphabeti
cally for the entire county in an active application 
file and shall remain in that file as long as the 
registration continues in effect. 

(b) The registrar shall also maintain an inactive 
application file, which shall be arranged in alphabet
ical order· for the entire county. The registrar shall 
place into this file all applications which are reject
ed. He shall also transfer to the inactive file the 
application of each voter whose registration is can
celled. The registrar shall enter on the application 
form the date on which the registration is rejected 
or the date on which the registration is cancelled 
before filing an application in the inactive file. The 
application shall be kept in the inactive file for a 
period of two years from the date of rejection or 
cancellation, after which it may be destroyed. 

Subd. 4. (a) After the registrar adds a voter's 
name to the list of registered voters from the dupli
cate registration certificate, he shall file the dupli
cate in an active duplicate registration certificate 
file. An active file for each voting year shall be -
maintained in numerical order for the entire county. 

(b) When a registration is cancelled, the registrar 
shall enter the date of cancellation on the duplicate 
certificate and shall transfer it to an inactive file 
arranged numerically for each voting year. The 
duplicate shall be kept in the inactive file for a 
period of two years from the date of cancellation, 
after which it may be destroyed. 

Subd. 5. Applications and duplicate registration 
certificates may be removed from the registrar's 
office temporarily, under proper safeguards, for use 
in preparing registration certificates, lists of regis
tered voters, and other registration papers by elec
tronic data processing methods, but they may not be 
removed for any other purpose. Except as permit
ted in the preceding sentence, the applications, the 
duplicate registration certificates, and the registra
tion record sheets shall be kept in the registrar's 
office at all ·times in a place and in such a manner as 
to be properly safeguarded. The files shall be open 
to public inspection at all times during regular office 
hours of the registrar, subject to reasonable regula
tions and to proper safeguards against alteration, 
mutilation, or removal. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1969, 
61st Leg., 2nd C.S., p. 161, ch. 48, § 3; Acts 1971, 62nd Leg., 
p. 2513, ch. 827, § 7, eff. Aug. 30, 1971.] 

Art. 5.16. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.16a. Correction of Errors on Certificates; 
Lost Certificates 

Subd. 1. Correction of error. When after is
suance of a registration certificate it is discovered 
that an error has been made in filling out the blanks 
on the certificate through mistake of the registrar or 
through mistake of the voter in supplying the in
formation, the voter may present the certificate to 
the registrar for correction and the registrar shall 
correct the information on the original certificate 
and on the registration records on file in his office. 

Subd. 2. Error in election precinct. Except as 
permitted in Section 50a of this code,1 no person is 
entitled to vote in a precinct of which he is not a 
resident and an election officer shall not knowingly 
permit a voter to do so. However, where a voter is 
erroneously registered in a precinct in which he does 
not reside and the election officer permits him to 
vote without knowing of the erroneous registration, 
in an election contest a ballot cast in that precinct 
shall be given effect as to any offices or propositions 
on which the voter would have been entitled to vote 
in the precinct in which he resides unless it is proved 
that the voter intentionally gave false information 
to procure his registration in the wrong precinct, in 
which event the ballot is void for all purposes. 

If an error in the election precinct has not been 
corrected on the certificate at the time the voter 
offers to vote at an election, he may vote in the 
precinct of his residence, if otherwise qualified, by 
making and leaving with the presiding judge of the 
.election an affidavit that he is a bona fide resident 
of that precinct and qualified to vote at that 
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election, and that the error on the certificate was 
not caused by an intentional misrepresentation on 
his part. 

Subd. 3. Name omitted from list of registered 
voters. Where a voter's name is not shown on the 
precinct list of registered voters but the voter 
presents his registration certificate showing him to 
be registered in that precinct, the election officers 
shall permit him to vote and shall add his name, 
address, and registration certificate number to the 
list. 

Subd. 4. Challenge of voter. Where a voter who 
does not present his registration certificate to the 
election officers claims to be registered in the pre
cinct where he offers to vote, or claims to be errone
ously registered in some other precinct, the presiding 
judge, if not satisfied as to his right to vote, may 
refuse to accept him unless he complies with the 
provisions of this code relative to challenge of a 
voter at the polling place. Where a voter claiming 
to be registered in the precinct is accepted, the 
presiding judge shall add the voter's name and ad
dress to the list of registered voters, with the nota
tion that he voted on an affidavit of a lost certifi
cate. 

Subd. 5. Correction of registration records. 
Within 10 days after the election, the officer to 
whom the list of registered voters is returned shall 
notify the registrar of any additions which the 
election officers made to the list of registered voters. 
Within the same period, the officer to whom the 
affidavit of erroneous election precinct is returned 
shall notify the registrar of the names and other 
information contained on the affidavits used in the 
election. The registrar shall take the necessary 
steps to verify and correct the registration records, 
including a recall of the original registration certifi
cates for correction where necessary. If the regis
trar finds that a person who voted is not registered, 
he shall report the matter to the prosecuting attor
ney. 

Subd. 6. Replacement of lost certificate. If a 
voter to whom a registration certificate has been 
issued presents to the registrar his affidavit that the 
certificate has been lost or destroyed, the registrar 
shall issue to the voter a replacement certificate as a 
single-copy document, showing the same registration 
number and the same information as shown on the 
original certificate. The registrar shall make a no
tation on the face of the certificate showing it to be 
a replacement. He shall attach the affidavit to the 
voter's application. 

A person who makes an affidavit that a registra
tion certificate has been lost or destroyed, knowing 
the affidavit to be false, is guilty of a misdemeanor. 

Subd. 7. Voting on affidavit of lost certificate. 
Notwithstanding Subdivision 6 of this section, a 
voter whose registration certificate has been lost or 
destroyed may vote without obtaining a replace
ment, upon making and leaving with the election 

officers an affidavit of loss as provided elsewhere in 
this code. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2514, ch. 827, § 8, eff. Aug. 30, 1971.] 

1 Article 5.18a. 

Art. 5.16b. Abolition of Precinct or Alteration of 
Boundary 

In the event the precinct in which a registered 
voter resides is abolished or has its boundary altered, 
the registrar shall change the voter's registration 
records to show him to be registered in the proper 
precinct and shall mail a notice of the change to 
each voter affected, instructing him to make the 
change on his registration certificate. If the regis
trar is unable to determine the proper precinct of a 
voter from the information on the application, he 
shall mail a request to the voter for such additional 
information as will enable him to determine the 
proper precinct, and until the information is received 
he shall not place the voter's name on the list of 
registered voters for any precinct. 
[Acts 1972, 62nd Leg., p. 2515, ch. 827, § 9, eff. Aug. 30, 
1971J . 

Art. 5.17. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. I, 1967 

Art. 5.17a. Challenge of Registration; Appeal 
(I) Challenge of applicant. Any person applying 

for registration may be challenged by the registrar 
or deputy taking his application or by any registered 
voter of the county. If after hearing and consider
ing the challenge the officer taking the application 
is satisfied as to the applicant's entitlement to regis
tration, he shall register the applicant, but if not so 
satisfied, he shall ref use to register the applicant. 
If refusal has been by a deputy registrar, the appli
cant may appeal to the registrar, who shall decide 
the challenge within seven days. When the regis
trar refuses to register an applicant, the applicant 
may appeal from the decision of the registrar to a 
district court of the county within thirty days after 
the registrar's decision, and the decision of the dis
trict court shall be final. 

(2) Challenge of registered voter. Any registered 
voter shall have the right to challenge the registra
tion of any other registered voter in his county by 
filing with the registrar of voters a sworn statement 
setting out the grounds for such challenge. The 
registrar shall give notice to the person whose regis
tration has been challenged, and a hearing shall be 
held and a ruling made thereon. Either party to the 
controversy may appeal from the decision of the 
registrar to a district court of the county of registra-

. tion within thirty days after the registrar's decision, 
and the decision of the district court shall be final. 
A challenged voter may continue to vote until a final 
decision is made canceling his registration. 

(3) Jurisdiction of district court; trial of appeal. 
The district courts of this State shall have jurisdic
tion to hear and determine appeals from decisions of 
the registrar refusing an application for registration 
and from decisions of the registrar either canceling 
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or refusing to cancel a registration. The trial in the 
district court shall be de novo. The court shall give 
priority to the appeal if an election is pending within 
sixty days. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. l, § 2.] 

Art. 5.18. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967. 

Art. 5.18a. Change of Residence; Cancellation or 
Transfer. of Registration 

Subd. 1. Change of residence within precinct. A 
registered voter who changes his place of residence 
within the election precinct shall give written notice 
to the registrar of the change of address and present 
his registration certificate to the registrar. · The 
registrar' shall make the necessary change on the 
certificate and on the registration records in his 
office and shall return the certificate to the voter. 
He shall attach the notice to the voter's application, 
and shall change the address on the list of registered 
voters when he prepares the next annual list. 

Subd. 2. Change of residence to another precinct 
within county. A registered voter who changes his 
residence to another election precinct within the 
county may vote in the precinct of his former resi
dence, if otherwise qualified, during the first 30 days 
after the removal, but not thereafter, in any election 
other than an election which is subject to Section 35 
of this code.1 If he obtains a transfer of his regis
tratfon to the precinct of his new residence during 
the 30-day period, he may vote only in the precinct 
of his new residence after the fourth· day following 
the transfer. He may not vote in the precinct of his 
new residence before the fifth day following the 
transfer. 

To obtain a transfer of his registration, the voter 
shall present his registration certificate to the regis
trar with a written, signed request that his registra
tion be transferred to the precinct of his new resi
dence. Upon receiving a reqµest for transfer, the 
registrar shall make the necessary changes on the 
registration certificate and on the registration 
records in his office and shall return the certificate 
to the voter. He shall attach the request to the 
application and shall transfer the registration record 
sheet to the file for the precinct of the voter's new 
residence. 

Subd. 3. Change of residence to another county. 
A registered voter who moves from one county to 
another within the State must re-register in the 
county of his new residence in the same manner 'as 
an initial registrant. However, during the first six 
months after removal the voter may vote a limited 
ballot, as provided in Section 37c of this code,2 by 
either presenting a current registration certificate 
issued in the county of his former residence or 
making an affidavit that it has been lost or mis
placed. 

Subd. 4. Notification to registrar in county of 
former residence. Between March 1, 1972, and Feb
ruary 28, 1975, when the registrar receives an appli-

cation for registration of a voter who was registered 
in some other county for any period of time after 
March 1, 1972, he shall notify the registrar of that 
county, giving him the voter's name, former resi
dence address, and present residence address. 
Thereafter, when the registrar receives an applica
tion of a voter who was registered in some other 
county within the preceding three years, he shall 
notify the registrar of that county. Upon receipt of 
the notice, the registrar of the county wherein the 
voter was formerly registered shall cancel the regis
tration in that county. 

Subd. 5. (a) Before March 1, 1972, the registrar 
in each county shall take the necessary steps to have 
each postmaster in his county furnish him with the 
residential change-of-address information service 
available to election boards and registration commis
sions under United States Post Office Department 
regulations. The registrar shall request the inform
ation on all residential mail patrons within the coun
ty, retroactive to the date which the registrar deems 
suitable, but not earlier than October 1, 1971, to 
enable him to correct the registration records on 
voters who have moved after registering for the 
voting period which begins on March 1, 1972. He 
shall request that the information thereafter be 
furnished on a monthly basis, and from time to time 
he shall take whatever action is necessary to keep 
the request for this service in an active status at all 
times. Immediately after this section takes effect, 
the Secretary of State shall issue instructions to 
each registrar on how to proceed to obtain the 
service. 

(b) Except as provided in Paragraph (c) of this 
subdivision, the registrar and his employees may not 
use or permit any other person to use the informa
tion received from the post office for any purpose 
other than correcting the registration records and 
lists of registered voters maintained in his office. A 
violation of this provision is a misdemeanor. 

(c) Where a post office serves patrons living in 
more than one county, the postmaster and the regis
trars of the different counties shall agree upon an 
arrangement for furnishing all the change-of-ad
dress cards to one or the other of the registrars or 
for separating the cards and furnishing them to the 
several registrars in accordance. with a stipulated 
plan. Within 30 days after a registrar receives the 
cards from the post office, he shall transcribe the 
information with respect to each person who resides 
in a different county onto a form prescribed by the 
Secretary of State, or shall duplicate or reproduce 
the information in some other manner agreeable to 
the postmaster and approved by the Secretary of 
State, and shall forward it to the registrar of the 
county in which the person resides. Each registrar 
shall assemble the necessary data to enable him to 
determine with reasonable accuracy in which county 
a person lives from his street address or rural route 
address. Where the patron was receiving his mail at 
a post-office box, the registrar receiving the inform
ation initially shall check his files to identify the 
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patron as a registered voter insofar as he is able to 
do so, and shall forward the change-of-address in
formation on all unidentified patrons to the regis
trar of the other county. He shall also follow this 
procedure in other doubtful cases. 

(d) If a person requesting a permanent change of 
address is registered as a voter, or where the change 
of address is requested for an entire family, if any 
other person having the same surname and address 
is registered, the registrar shall send a notice to each 
such person at the address on the registration record 
and at the new address furnished on the change-of
address form, requesting him to verify his current 
residence address and informing him of the necessity 
for changing the registration records if there has 
been a change in his legal residence. The notice 
shall state that the voter's registration will be can
celled if the registrar does ·not receive a reply within 
30 days from the date on which the notice is mailed. 
If the voter replies to the notice, the registrar shall 
take the appropriate action indicated by the reply. 
If no reply is received, the registrar shall cancel the 
registration and shall notify the voter of the cancel
lation by registered or certified mail at the address 
given on the change-of-address form with a return 
receipt requested. The registrar shall reinstate the 
registration if within 30 days after the cancellation 
the voter furnishes information showing that he is 
still eligible for registration in that county. The 
notice of cancellation shall inform the voter of this 
right to reinstatement. 

(e) Where a postal patron was recebing his mail 
at a post-office box rather than a street address or a 
rural route address, the registrar shall undertake to 
identify the patron as a registered voter by checking 
the alphabetical precinct or county files for the same 
or a similar name. Where more than one person of 
the same or similar name is registered, the registrar 
shall use his discretion in pursuing his effort to 
identify the patron. 

(f) The Secretary of State shall keep the regis
trars informed of any changes in postal regulations 
which affect the procedures for utilizing the change
of-address service as a means for updating the regis
tration records. If a change in postal regulations 
makes any of the procedures outlined in this subdivi
sion impracticable, the Secretary of State is autho
rized to devise new procedures and to issue direc
tives putting them into effect, with a view to utiliz
ing the service in the most effective manner to 
obtain the full benefit of the information furnished. 

Subd. 6. The Secretary of State shall prescribe 
forms for the various documents required by this 
section. However, the registrar may also accept and 
use forms other than those prescribed by the Secre
tary of State. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 15, eff. Sept. 1, 1969; Acts 
1971, 62nd Leg., p. 2516, ch. 827, § 10, eff. Aug. 30, 1971.] 

' Article 5.03. 
2 Article 5.05c. 

Art. 5.18b. Extension or Renewal of Registration 
by Voting or by Request for Renew
al; Cancellation for Failure to Re
new 

Subd. 1. Beginning with the elections held dur
ing the 1972 voting year, whenever a registered 
voter votes in a primary or general election for 
nomination or election of State and county officers, 
his registration is automatically extended or re
newed for the succeeding three voting years unless, 
prior to the beginning of the first succeeding year, 
the registration is cancelled under some provision of 
this code. 

Within 30 days after each second (runoff) primary 
for nomination of State and county officers, the 
presiding officer of the county committee, board, or 
other body which is responsible for furnishing sup
plies for the primary elections of each political party 
shall deliver to the registrar the lists of registered 
voters used at the party's general primary and 
runoff primary in each election precinct in the coun
ty, marked to show the names of persons who voted 
at the election as provided elsewhere in this code. 
Within 30 days after the date of each general 
election for State and county officers, the county 
clerk shall deliver to the registrar the lists of regis
tered voters used at the general election, marked to 
show the names of persons who voted at the 
election. From these lists, the registrar shall make a 
record on the registration record sheets of the voters 
who voted at these elections and shall extend or 
renew their registrations for the succeeding three 
voting years. The registrar shall preserve the lists 
for a period of four years following the close of the 
voting year in which the election occurred. 

Subd. 2. Before the first day of January each 
year, the registrar shall examine the registration 
records to determine which registrations expire at 
the end of that voting year. Not earlier than No
vember 15 and not later than January 15, he shall 
mail to each person whose registration is expiring, at 
the permanent address shown on the registration 
record and also at the temporary address if one is 
shown, a notice that it will be necessary for him to 
reregister if he wishes to vote at elections to be held 
on· or after the following March 1, but that he may 
reregister for the succeeding three voting years by 
returning the notice to the registrar, with his signed 
statement thereon that he is still a qualified elector 
of the county, together with any change of address 
or other information necessary to bring his registra
tion record up-to-date. The Secretary of State shall 
prescribe the form of the notices and request for 
reregistration referred to in this section. 

Subd. 3. The notice referred to in Subdivision 2 
of this section shall be marked with a direction to 
the postal authorities not to forward it to any other 
address and to return it to the registrar if the 
addressee is no longer at that address, with the 
reason for nondelivery and address correction in
formation to be furnished to the registrar. The 
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registrar' may make whatever arrangements with 
the postal authorities which he deems suitable for 
handling the payment for the address correction 
service. When a notice is returned undelivered, 
with information that the voter has moved to a new 
address, the registrar shall send the registrant an
other notice by nonforwardable mail to the new 
address, if it is within the county, informing him 
that he may reregister by returning the notice, as 
stated in Subdivision 2 of this section. If the new 
address is outside the county, the registrar shall send 
the registrant another notice by nonforwardable 
mail to the new address, informing him that his 
registration will be cancelled unless he furnishes the 
registrar with information showing that he is still 
entitled to registration in the county but that he 
may reregister by returning the notice if he is still 
entitled to registration in the county. 

Subd. 4. If the registrar receives a request for 
reregistration on or before the 31st day preceding 
the beginning of the succeeding voting year, he shall 
renew the registration effective on March 1 for the 
succeeding three voting years. On requests received 
after that date, the reregistration becomes effective 
on the 31st day after receipt. The registrar shall 
make a notation of the reregistration on the voter's 
registration record sheet and shall attach the request 
to the voter's application. 

Subd. 5. Immediately after the 31st day preced
ing the end of each voting year, the registrar shall 
place into a suspense file the applications and regis- · 
tration record sheets of the voters whose registra
tion expires at the end of. that year and who have 
not returned a request for reregistration. Where a 
request is received after that date, the registrar 
shall return the application and record sheet to the 
active file. During the month of January in the 
following year, the registrar shall close out the sus
pense file. He shall cancel the registration of each 
person whose records are in the file and shall send 
him a notice of the cancellation. 

Subd. 6. Except where reinstatement of a can
celled registration is expressly provided for,.a voter 
whose registration is cancelled must reregister in the 
same manner as an initial registrant. 
[Acts 1969, 61st Leg., p. 2662, ch. 878, § 39, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 2518, ch. 827, § 11, eff. Aug. 
30, 1971.] 

A former article 5.18b, relating to absentee registration by persons in 
military service and other categories stationed outside the state, was derived 
from Acts 1967, 60th Leg., p. 939, ch. 414, § 6 and repealed by Acts 1%9, 
6lst Leg., p. 2662, ch. 878, § 39. 

Art. 5.18c. Cancellation of Registration upon 
Death or Judicial Determination of 
Disqualification 

Subd. 1. Not later than the 10th day of each 
month, each local registrar of deaths in this State 
shall furnish to the registrar of voters of the county 
of residence of the decedent an abstract of the death 
certificate of each decedent over the minimum vot
ing age who was a resident of this State at the time 
of his death. The abstract shall show the name, age, 

sex, pla.ce of residence, and date and place of death 
of the decedent. Upon receipt of an abstract, the 
registrar of voters shall determine if the decedent 
was a registered voter and, if so, shall cancel his 
registration. 

Subd. 2. Not later than the 10th day of each 
month, the clerk of each county court or probate 
court in this State shall furnish to the registrar of 
voters of the county of residence of the person so 
adjudged, an abstract of each final judgment ad
judging a person over the minimum voting age and 
resident within this State to be mentally incompe
tent or to be mentally competent. The abstract 
shall show the person's name and permanent address 
and any other available information which will assist 
in identifying the person in the yoter registration 
files. Upon receipt of an abstract of an adjudgment 
of mental incompetence, the registrar shall deter
mine if the person is a registered voter and, if so, 
shall cancel his registration. Upon receipt of an 
abstract of an adjudgment of mental competence, 
the registrar shall examine the extant cancelled 
registration files to ascertain whether the person 
was previously registered and whether his registra
tion would still be current except for the cancella
tion upon his being adjudged incompetent, and if so, 
the registrar shall reinstate the registration. · · 

Subd. 3. Not later than the 10th day of each 
month, the clerk of each court having jurisdiction of 
the trial of felony crimes shall furnish to the regis
trar an abstract of each unappealed conviction for a 
felony crime and of each final conviction in appealed 
cases. The registrar shall determine if the person 
convicted is a registered voter and, if so, shall cancel 
his registration. 

Subd. 4. The reports required under Subdivisions 
1, 2, and 3 of this section apply to deaths occurring, 
judgments of mental competency or incompetency 
entered, and felony convictions returned on and aft
er October 1, 1972. The Secretary of State shall 
prescribe the forms for the abstracts required by 
Subdivisions 1, 2, and 3 of this section. The regis
trar of voters shall keep a supply of the forms on 
hand and upon request shall furnish blank forms to 
the officers in his county who are required to use 
them. 

Subd. 5. Upon receipt of a certified copy of a 
final judgment in an election contest proceeding 
adjudging a registrant not to be a qualified voter, 
the registrar shall cancel his registration. 

Subd. 6. Whenever a registration is cancelled un
der Subdivision 2, 3, or 5 of this section, the registrar 
shall immediately mail a notice of the cancellation to 
the registrant at the permanent address shown on 
his registration record and also at the temporary 
address if one is shown. If subsequent to the cancel
lation of a registration under any provision of this 
section it is ascertained that the registration should 
not have been cancelled, the registrar shall reinstate 
it. 
[Acts 1971, 62nd Leg., p. 2518, ch. 827, § 11, eff. Aug. 30, 
1971.] 
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Art. 5.18d. Change of Name 

Subd. 1. A registered voter who changes his 
name through marriage or judgment of a court shall 
present his registration certificate to the registrar 
with a signed request that his name be changed o~ 
the registration records. The registrar shall issue a 
new certificate to the voter under his new name and 
shall transfer the duplicate of the old certificate to 
the inactive file. He shall change the registration 
record sheet to show the new name and certificate 
number and shall file it under the new name. He 
shall attach the request to the voter's application 
and enter the number of the new certificate on the 
application, and shall file both documents under the 
new name. He shall make a notation of the former 
name on the duplicate certificate and shall delete it 
from the list of registered voters when he adds the 
new name. 

Subd. 2. If otherwise qualified, a voter whose 
name is changed is eligible to vote under the new 
registration at any election held more than four days 
after the registrar makes the change on the registra
tion records. He may vote under the former regis
tration at any election held within four days after 
the new registration, upon making an affidavit that · 
his certificate of registration under the former name 
has been surrendered to the registrar. The voter 
shall sign the form for the affidavit of a lost certifi
cate, and the election officer shall add a notation in 
explanation of the circumstances. 
[Acts 1971, 62nd Leg., p. 2518, ch. 827, § 11, eff. Aug. 30, 
1971.] 

Art. 5.19. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.19a. List of Registered Voters 
(1) Before the first day of March each year, the 

registrar shall prepare for each election precinct of 
the county a certified list of registered voters who, 
as of the 31st day before March 1 (as of January 31, 
1972, for the list prepared in 1972), are entitled to 
registration for the voting year in which March 1 
falls. Each precinct list shall be prepared in two 
parts, each arranged alphabetically by the names of 
the voters and showing each voter's name, age, 
address, and registration number, and optionally his 
telephone number. On the firs't part of the original 
list shall be shown the names of voters who are 
qualified to vote in all elections as of March 1. On 
the second part shall be shown the names of voters 
who are not yet qualified to vote in all elections as 
of March 1. This list shall contain four columns, 
headed as follows: 

Not eligible to vote before date shown 
· U.S. Repre- State Elections 

sentative · Statewide County . City 

For the various types of elections in which the voter 
is not yet eligible to vote, the registrar shall show 
the date on which he will become eligible. The 
registrar shall deliver to each board, executive com
mittee, or other authority having the duty of fur-

nishing supplies for any general, special, or primary 
election to be held within the county during the 
voting year for which the list is prepared, one set of 
such lists for all precincts in the county if any 
election which may be held by such authority is 
countywide, and one set of such lists for all precincts 
wholly or partially within the boundaries of the 
particular political subdivision if all elections which 
may be held by such authority are less than county
wide. The registrar shall also furnish to each such 
authority, not less than 20 days before each election, 
an updated consolidated list of the voters in each 
precinct who will have been registered for 30 days 
on the day of the election and whose names do not 
appear on the original list. When a runoff election 
is held, before the first day of absentee voting in the 
runoff election the registrar shall prepare a consoli
dated list of the voters who will have been regis
tered for 30 days on the day of the election and 
whose names do not appear on the original list or the 
supplemental list prepared for the first election. 
Between the fourth day before the election and 
election day in each election, he shall furnish a 
separate list of the voters who transfer their regis
tration more than four days before the election and 
who are not included in a previous list. The supple
mental lists shall be prepared in two parts, in the 
same form as the original lists; With each supple
mental list the registrar shall also furnish a list of 
persons whose registration has been cancelled or 
transferred to another precinct since preparation of 
the last set of lists. The authority shall furnish to 
the presiding judge in each precinct the original and 
supplemental lists of voters in his precinct at the 
time it furnishes other election supplies. Prior to 
the opening of the polls, the presiding judge shall 
strike from the registration list the names of persons 
whose registration has been cancelled or transferred 
to another precinct. 

(2) The registrar shall furnish without charge to 
each clerk having the duty of conducting absentee 
voting in any election the appropriate lists for use in 
the conduct of absentee voting for the election. He 
shall also furnish to the county clerk one set of the 
original lists and one set of the supplemental lists 
prepared for each county-wide election, which shall 
be public records available for public inspection at 
all times that his office is open. 

(3) No charge shall be made for lists furnished for 
use in elections held at the expense of the county or 
any city or other. political subdivision. For each set 
of original and supplemental lists which the regis
trar is required to furnish to the executive commit
tee of a political party for use in its primary 
elections, the registrar shall be permitted to charge 
not more than Five Dollars. ($5), to be paid by the 
party or the chairman so ordering the lists, which 
charge shall be in full for both the original lists and 
the supplemental lists. The registrar shall also fur
nish to the county ·executive committee of each 
political party, for any year in which such party is 
holding precinct conventions, one set of the original 
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and supplemental lists for use in qualifying persons 
to participate in such conventions, for which the 
registrar shall be permitted to charge not more than 
Five Dollars ($5). 

(4) In addition to the copies of the lists of regis
tered voters which the registrar is required to fur
nish under Subsections (1), (2), and (3) of this sec
tion, he shall furnish a copy to any person requesting 
it, for which he shall make a reasonable charge. In 
any county where the voter registration lists are 
recorded on magnetic tape, the registrar shall fur
nish a copy of the tape to any person requesting it, 
for which he shall make a reasonable charge. The 
registrar shall exact a uniform charge against all 
persons to whom he furnishes copies of the lists 
other than the copies which he is required to furnish 
under Subsections (1), (2), and (3) of this section, and 
he shall exact a uniform charge against all persons 
to whom he furnishes copies of the tape. The 
charge shall not be greater than an amount deemed 
sufficient to reasonably reimburse the registrar for 
his actual expense in furnishing the copy. Costs 
incurred in registering the voters or in making up 
the certified lists from which the copy is taken shall 
not be included in the charge. All money collected 
under this section shall be accountec;l for as official 
fees of office. 

(5) Where the lists of registered voters for a coun
ty are prepared by a computer service company or 
other private business entity under a contract with 
the county, one of the terms of the contract shall be 
that the company will supply copies of the lists to 
the registrar in the number ordered, and also copies 
of the tape in the number ordered where the lists 
are made up on magnetic tape, within 15 days from 
the date on which the company receives the order or 
from the date on which the company completes the 
preparation of the lists, whichever is the later. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1969, 
61st Leg., 2nd C.S., p. 161, ch. 48, § 4; Acts 1971, 62nd Leg., 
p. 2521, ch. 827, § 12, eff. Aug. 30, 1971; Acts 1971, 62nd 
Leg., pp. 48, 49, ch. 25, § 1, eff. March 18, 1971.] 

Art. 5.19b. Reimbursement of County by State 
Subd. 1. Before April 1 of each year, the regis

trar shall submit to the Comptroller of Public 
Accounts a certified statement of the total number 
of registered voters shown on the precinct registra
tion lists as of March 1 of that year, together with 
the total number of registration certificates which 
were issued during the 12-month period ending Jan
uary 31 of the year in which the statement is sub
mitted. 

Subd. 2. Before June 1 of the year in which the 
statement is submitted, the Comptroller shall issue a 
warrant to each county in the aggregate of the 
following amounts: 

(1) 40 cents multiplied by the total number of 
new certificates, and 

(2) 20 cents multiplied by the difference be
tween the total number of registered voters and 
the total number of new certificates issued, as 

shown by the certified statement required by 
Subdivision 1 of this section. However, before 
issuing a warrant the Comptroller may require 
additional proof to substantiate the statement. 

Subd. 3. The disbursements prescribed by this 
section shall be made from the general revenue fund 
as provided by legislative appropriations. All money 
received by a county under this section shall be 
deposited in the county treasury in a special fund to 
be used for defraying expenses of the registrar's 
office in the registration of voters. None of the 
money shall be deemed to be fees of office or be 
retained by the registrar as fees in counties where 
the registrar is compensated on a fee basis. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2522, ch. 827, § 13, eff. Aug. 30, 1971.] 

Art. 5.20. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. I, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.20a. Deputy Registrars 
Subd. 1. The registrar may have such number of 

duly authorized and sworn deputies as he deems 
necessary to assist in the registration of voters. 
However, no deputy may be paid for his services 
except with the approval of the Commissioners 
Court. An unpaid deputy shall not be required to 
give a bond in connection with his services. 

Subd. 2. It is the intent of the Legislature that 
the registrar shall establish a sufficient number of 
registration places throughout the county, and out
side the county courthouse, for the convenience of 
persons desiring to register, to the end that registra
tion may be maintained at a high level. 

Subd. 3. Where the performance of the services 
is not contrary to some other provision of law, the 
head of any department of the State government, 
with the approval of the governing board where one 
exists, any county officer, and the head of any 
department of a city, town, or village, with the 
approval of the municipal governing board, may 
permit any of the officers and employees under his 
control to become deputy registrars of voters and to 
register persons on any premises an.d facilities under 
his control during the regular working hours of the 
deputized officer or employee. 

Subd. 4. It is also the intent of the Legislature 
that the registrar, in order to promote and encour
age voter registrations, shall enlist the support and 
cooperation of interested citizens and organizations, 
and shall deputize as registrars qualified citizens in 
such a way as to cover most effectively every section 
of the county. The persons so deputized shall be 
permitted to register voters anywhere within the 
county and to secure registrations at the places of 
residence of the persons to be registered, and the 
registrar shall not deny deputy registrars the right 
to register voters in accordance with this authoriza
tion. 

Subd. 5. No voter registrar shall refuse to depu
tize any person to register voters because of race, 
creed, color, or national origin or ancestry. No bona 
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fide resident of the county of good moral character 
shall be excluded from serving as deputy by the 
registrar. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2522,' ch. 827, § 14, eff. Aug. 30, 1971.] 

Art. 5.21. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.21a. Statement of Registrations 
On or before March 5 of each year, the registrar 

shall make a statement to the Secretary of State and 
to the county clerk of the number of registered 
voters in each precinct· as shown by the list of 
registered voters on March 1. The statement shall 
become a record of the officer to whom the state
ment is made. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2; Acts 1971, 
62nd Leg., p. 2523, ch. 827, § 15, eff. Aug. 30, 1971.] 

Art. 5.22. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

Art. 5.22a. Penalty for False Registration 
Any person who wilfully makes any false state

ment to procure his registration as a voter or the 
registration of any person for whom he acts, as 
agent, or gives any false information in connection 
with such registration, shall be guilty of a felony 
and upon conviction shall be punished by confine
ment in the state penitentiary not less than one nor 
more than three years. 
[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 2.] 

Art. 5.22b. Penalty for Forged or Fictitious Appli
cation 

Any person who applies for registration of any 
person, or who signs an application purporting to be 
the application for registration of any person, either 
real or fictitious, other than the person making the 
application or affixing the signature, or someone for 
whom he may lawfully act as agent, or someone who 
is unable to sign and who requests him to sign for 
such other person, shall be guilty of a felony and 
upon conviction shall be punished by confinement in 
the state penitentiary not less than one nor more 
than three years. 
[Acts 1967, 60th Leg., p. 940, ch. 414, § 7, eff. June 12, 
1967.] 

Art. 5.22c. Penalty for Misdemeanor Offenses 
Unless some other penalty is expressly stated, 

each offense which is declared to be a misdemeanor 
by any provision of this chapter is punishable by a 
fine of not more than $1,000. 
[Acts 1971, 62nd Leg., p. 2523, § 16, eff. Aug. 30, 1971.] 

Art. 5.23. Repealed by Acts 1971, 62nd Leg., p. 
2526, ch. 827, § 21, eff. March 1, 1972 

Art. 5.23a. Construction of Other Laws 
Whenever, under any provision of this code or of 

any other statute of this state heretofore enacted, a 
person is required to have paid a poll tax or secured 
an exemption certificate as a qualification for any 

purpose, such statute shall be construed to require 
that the person be registered as a voter in accord
ance with the provisions of this code. All references 
to a poll tax receipt or an exemption certificate in 
both civil and criminal statutes, including those con
tained in the Penal Code, shall be construed to mean 
a voter registration certificate, unless the context 
clearly requires otherwise, and all references to the 
list of qualified voters shall be construed to mean 
the list of registered voters as provided for in Sec
tion 51a of this code.1 

[Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 3; Acts 1967, 
60th Leg., p. 940, ch. 414, § 8, eff. June 12, 1967.] 

' Article 5.l 9a. 

Art. 5.24. Repealed by Acts 1966, 59th Leg., 1st 
C.S., p. 1, ch. 1, § 4, eff. Feb. 1, 1967 

CHAPTER SIX. OFFICIAL BALLOT 

Article 
6.01. Official Ballot. 
6.0la. Use of Nicknames and Titles. 
6.02. Loyalty Affidavits .. 
6.03. Certain Political Parties Not Permitted on Ballot. 
6.04. Death or Declination; Placing Name of Substitute Nominee 

on Ballot. 
6.05. Form of the Ballot. 
6.05a. Ballots for Elections Involving Precinct Offices. 
6.05b. Order of Party Columns on the Ballot. 
6.05c. Order of Offices and Names of Candidates. 
6.05d. Election for Unexpired Term. 
6.05e. Correction of Errors on Ballot; Use of Pasters. 
6.06. How to Mark Ballot. 
6.06a. Write-in Votes when Office Title is Not on Ballot. 
6.07. Constitutional Amendment and Other Questions. 
6.08. Repealed. 
6.09. Ballots Furnished. 
6.10. Voters Provide Form. 

Art. 6.01. Official Ballot 
In all elections by the people, the vote shall be by 

official ballot, which shall be numbered and elections . 
so guarded and conducted as to detect fraud and 
preserve the purity of the ballot. No ballot shall be 
used in voting at any general, primary or special 
election held to elect public officers, select candi
dates for office or determine questions submitted to 
a vote of the people, except the official ballot, unless 
otherwise authorized by law. At the top of the 
official ballot shall be printed in large letters the 
words "Official Ballot." It shall contain the printed 
names of all candidates whose nominations for an 
elective office have been duly made and properly 
certified. The names shall appear on the ballot 
under the head of the party that nominates them, 
except as otherwise provided by this Code. No 
name shall appear on the official ballot except that 
of a candidate who was actually nominated (either 
as a party nominee or as a non-partisan or independ
ent candidate) in accordance with the provisions of 
this Code. The name of no candidate shall appear 
more than once upon the official ballot, except (a) as 
a candidate for two (2) or more offices permitted by 
the Constitution to be held by the same person; or 
(b) when a candidate has been duly nominated for 
the office of President or Vice-President of the 
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United States and also for an office requiring a 
state-wide vote for election. The name of no candi
date of any political party that cast two hundred 
thousand (200,000) votes or more for its candidate 
for governor at the last preceding general election 
shall. be printed on ~ny official ballot for a general 
elect10n, unless nommated by primary election on 
primary election day, except as herein other~ise 
provided. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 57; Acts 1955, 
54th Leg., p. 48, ch. 34, § 1; Acts 1959 56th Leg. p. 285 ch. 
161, § 1.] ' ' ' 

Art. 6.0la. Use of Nicknames and Titles 
Subject· to the prohibitions of this section, the 

name of each candidate on any general, special, or 
primary election ballot shall be printed on the ballot 
in the form designated by the candidate. In lieu of 
his full legal name, the candidate may use in combi
nation with his surname any of his given names or 
initials or contraction of such names by which he is 
commonly known, and as a part of his name he may 
use a bona fide nickname of one unhyphenated word 
of not more than ten letters, by which he is common
ly known and has been so known for at least two 
years preceding the election. No nickname shall be 
placed on the ballot unless it meets the foregoing 
requirements, and in no event shall there be placed 
on the ballot any nickname indicating any political, 
economic, social, or religious view or affiliation. The 
suffix "Sr.," "Jr.," "2nd," or a word or abbreviation 
of similar import may be used as part of the candi
date's name. 

A married woman or widow may use in combina
tion with her surname the given name or initials of 
her husband or deceased husband with the prefix 
"Mrs." In .the event two or more candidates for the 
same office have the same or similar surnames, each 
such candidate may have printed after his name a 
descriptive statement, not to exceed four words, 
which will distinguish him from the other. The 
descriptive words must refer to his place of resi-

. dence or to his present or former profession, occupa
tion or position (which may be by title or other 
method), and no other kind of descriptive matter 
shall be used. Except as herein permitted, no title 
or other designation of status, office, position, or 
attainment shall be affixed to any candidate's name. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 31.] 

Art. 6.02. Loyalty Affidavits 
(a) No person shall be permitted to have his name 

appear · upon the official ballot as a candidate or 
nominee for any public office, as hereinafter stated, 
at any general, special, or primary election in this 
state, unless and until he shall have filed a loyalty 
affidavit as required by this section. The provisions 
of this section shall apply to candidates for all 
elective state, district, county, and precinct offices, 
including the offices of United States Senator and 
United States Representative, and to all elective 
offices of cities, school districts, conservation dis
triCts, and other political subdivisions of the state, 

except candidates for President or Vice-President of 
the United States and presidential elector candi
dates. 

(b) A candidate whose name is to appear on the 
ballot in any general primary (first primary) election 
shall file the affidavit with the chairman of the 
executive committee with whom the request to have 
his name placed on the ballot is filed, or if filed with 
more than one, with each chairman. The affidavit 
must be filed before the deadline for filing applica
tions for that election. Before the name of a write
in candidate in a first primary election is ordered 
placed on the ballot for a second or runoff primary 
election or is certified to be placed on the ballot for a 
general or special election as the party nominee, he 
shall file the affidavit with the chairman of the state 
executive committee in the case of a district or 
state-wide office and with the chairman of the coun
ty executive committee in the case of a county or 
precinct office. A candidate nominated by a party 
convention or a party executive committee shall file 
the affidavit with the committee chairman who cer
tifies his nomination, and the affidavit must be filed 
before his name is certified. An independent or 
nonpartisan candidate shall file the affidavit with 
the officer with whom his petition or application for 
a place on the ballot is filed, and the affidavit must 
be filed before the deadline for filing applications 
for a place on the ballot at· that election. 

(c) The affidavit shall be in the following form: 

I ___ , of the County of ___ , State of Texas, 
being a candidate for the office of ___ do solemn-
ly swear that I believe in and approve of our present 
representative form of government, and, if elected, I 
will support and defend our present representative 
form of government and will resist any effort or 
movement from any source which seeks to subvert 
or destroy the same or any part thereof, and I will 
support and defend the Constitution and laws of the 
United States and of the State of Texas. 

(Signature of candidate) 
Sworn to and subscribed before me at ___ , 

this __ day of __ , A.D. --· 

(Signature of officer administering oath) 

(Title of officer administering oath) 
(d) The name of no candidate or nominee of any 

political party whose principles include any thought 
or purpose of setting aside representative form of 
government and substituting therefor any other 
form of government shall be permitted on the offi
cial ballot. It is specifically provided that no candi
date or nominee of the Communist Party or the 
Fascist Party or the Nazi Party shall ever be allowed 
a place on the official ballot at any election in this 
state. 

(e) The certification of a candidate as the nominee 
of a political party shall be sufficient evidence of the 
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filing of the affidavit with the proper party chair
man to permit the officer to whom the certification 
is made to place the candidate's name on the general 
or special election ballot, and it shall not be neces
sary for the candidate to file an affidavit with any 
other officer in connection with his candidacy, nor 
shall it be necessary for the certificate to state that 
the affidavit has been filed. 

(f) If any officer with whom the loyalty affidavit 
as prescribed herein is required to be filed, fails or 
refuses to require the affidavit before ordering or 
certifying the candidate's name for a place on the 
ballot, he is guilty of a misdemeanor and upon 
conviction shall be fined not to exceed one thousand 
dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 58; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 32; Acts 1967, 60th Leg., p. 
1880, ch. 723, § 22, eff. Aug. 28, 1967.] 

Art. 6.03. Certain Political Parties Not Permitted 
on Ballot 

Any political party whose members believe in or 
advocate the principles and teachings of Commu
nism, or who propose or advocate the ov~rthrow of 
the Constitutional Government of the Umted States 
by force shall not be permitted to have the name of 
any sucb party printed or placed on the official 
ballot at any General Election hereafter to be held in 
this State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 59.] 

Art. 6.04. Death or Declination; Placing Name of 
Substitute Nominee on Ballot 

If a nominee dies or declines his nomination, and 
the vacancy so created .shall have been filled, and 
such facts shall have been duly certified in accord
ance with the provisions of this Code, the officer to 
whom certification of the substitute nomination is 
made shall promptly notify the official board created 
by this law to furnish election supplies that such 
vacancy has occurred and the name of the new 
nominee shall then be printed upon the official bal
lot, if the ballots are not already printed. If such 
declination or death occurs after the ballots are 
printed, or due notice of the ~all!e of the ~~w 
nominee is received after such prmtmg, the official 
board charged with the duty of furnishing election 
supplies shall prepare as many pasters bea.ri.ng the 
name of the new nominee as there are off 1c1al bal
lots, which shall be. pasted over the name of the 
former nominee on the official ballot before the 
presiding judge of the precinct indorses hi~ name on 
the ballot for identification, or before openmg of the 
polls where the voting is by use of a voting machine. 
In place of the pasters the official board may have 

- the ballots reprinted, blotting out the name. and 
printing above it the ·name of the new nommee, 
thus: 

A. T. Jones 
JGlrn Doe. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 60; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 33.] 

2 West's Tex.Stats. & Codes-15 

Art. 6.05. Form of the Ballot 
Subd. 1. All official paper ballots for any gener

al, special, or primary election shall be printed on 
white paper of uniform style and of sufficient thick
ness to prevent the marks thereon to be seen 
through the paper. A suitable number of sample 
ballots may be printed on yellow paper for any 
election, but no ballot on yellow paper may be cast 
or counted. 

Subd. 2. Upon each official ballot in every gen
eral, special, or primary election there shall be in the 
top right-hand corner a detachable stub formed by a 
perforated line which shall start two inches below 
the top right-hand corner of the ballot and shall 
extend two inches to the left and thence to the top 
edge of the ballot. Upon the stub thus formed there 
shall be no printing or writing except the number of 
such ballot and the date and designation of the 
election, and the words, "NOTE: VOTER'S SIGNA
TURE TO BE AFFIXED ON THE REVERSE 
SiDE." All ballots prepared for an election shall be 
numbered consecutively beginning with No. 1 in 
each county if the election is to be held in a single 
county or part thereof, or is to be held in more than 
one county or part thereof and the result in each 
county is to be canvassed separately prior to the 
final canvass. In elections held by a city or other 
political subdivision of the State, all ballots for the 
election shall be numbered consecutively beginning 
with No. 1. The number that appears on the stub 
shall also appear in the top left-hand corner of the 
ballot. The numbers shall be printed or stamped in 
consecutive order on all the ballots prepared for any 
election, with a separate number for each ballot, at 
the time of printing and before they are divided up 
and delivered to the election judges. 

Subd. 3. In any general or special election at 
which the name of any candidate is to be printed on 
the ballot as the nominee of a political party, the 
tickets of the political parties which have nominated 
a candidate or candidates shall be arranged side by 
side in vertical columns of uniform width separated 
by a parallel rule. The first vertical column ~n ~he 
left-hand side of the ballot shall be used for prmtmg 
the titles of the offices to be voted on, with the 
words "Candidates for:" being printed at the top of 
the column, and thereunder shall be listed the titles 
of the offices. In the top space in the second and 
succeeding vertical columns shall be printed the 
names of the political parties having nominees on 
the ballot in the sequence specified by law. Listed 
under each party name and opposite each office title 
shall be printed the name of the party's candidate 
for the office. If the name of any independent or 
nonpartisan candidate is to be printed on the ballot, 
the next succeeding column shall be headed "Inde
pendent" and shall contain the names of the inde
pendent candidates opposite the appropriate office 
titles. The last column shall be headed "Write-In." 
The office titles shall be separated from each other 
by parallel horizontal lines extending across the bal
lot, through the party columns, the column for inde-
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pendent candidates, and the column for write-in 
candidates. 

Subd. 4. When presidential . electors are to be 
voted upon, their names shall not appear on the 
official ballot, but the names of the candidates for 
president and vice-president, respectively, of the po
litical parties shall appear at the head of their re
spective tickets, printed as one race, and the votes 
for presidential electors of the various parties shall 
be canvassed, counted, and returns made in accord
ance with Section 171 and Section 172 of this Code.1 

Subd. 5. In any general or special election for 
which no party nomination has been made, the titles 
of the of fices to be voted on shall be arranged in a 
vertical column, and beneath the title of each office 
the names of the candidates shall be arranged in the 
order specified by law. In any election for which 
write-in votes are permitted,· beneath the names of 
the candidates under each office there shall be a 
blank space with either a broken or a solid line 
underneath, as the space for a write-in vote,~and 
when more than one candidate is to be elected for an 
office, the number of write-in spaces shall corre
spond to the number of candidates to be elected. If 
the over-all size of the ballot, arranged as one col
umn, exceeds 18 inches in length, the office titles 
may be arranged in parallel vertical columns, all 
except the last of which shall be at least 16 inches in 
length. 

Subd. 6. On all official ballots for an election, 
the type for all office titles shall be of uniform style 
and size; the type for all column headings shall be 
of uniform style and size; and the type for the 
names of all candidates shall be of uniform style and 
size. 

Subd. 7. On each official ballot where officers 
are to be elected or nominated, there shall be printed 
on the left-hand side of. the name of each candidate 
a square, [ ], and there shall be printed immediate
ly below the words "Official Ballot" the following 
instruction note: "Vote for the candidate of your 
choice in each race by placing an 'X' in the square 
beside the candidate's name." On each official bal
lot on which party columns appear, a larger square 
shall be printed on the left-hand side of the name of 
the party, at the head of each party ticket, and the 
following shall be added to the instruction note: 
"You may vote a straight ticket by placing an 'X' in 
the square beside the name of the party of your 
choice at the head of the party column." Appropri
ate changes in the instruction note shall be made 
where only one race is listed on the ballot or where 
more than one person is to be elected in any given 
race. 

Subd. 8. When constitutional amendments or 
other propositions are to be voted on, they shall 
appear once on each ballot in uniform style and type. 
Each proposition shall be submitted by printing the 
word "FOR" and beneath it the word "AGAINST" 
on the left-hand side of a single statement of the 
proposition, with a brace or parallel horizontal lines 

or other suitable device to show clearly to which 
proposition each "FOR" and "AGAINST" belongs. 
A square shall be printed on the left-hand side of the 
word "FOR" and of the word "AGAINST" in the 
statements submitting each proposition, and the fol
lowing instruction note shall be printed immediately 
above the propositions: "Place an 'X' in the square 
beside the statement indicating the way you wish to 
vote." The provisions of this subdivision shall super
sede all existing statutes on the form in which 
propositions are to be submitted in all elections 
where paper ballots are used except local option 
elections held under the provisions of the Texas 
Liquor Control Act, and shall also supersede any 
conflicting enactment passed by the 60th Legislature 
at its regular session unless such enactment express
ly excepts it from the operation of this subdivision. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 61; Acts 1957, 
55th Leg., p. 802, ch. 338, § 1; Acts 1967, 60th Leg., p. 1026, 
ch. 452, § 1, eff. Aug. 28, 1967.] 

1 Articles 11.02 and 11.03. 

Art. 6.05a. Ballots for Elections Involving Precinct 
Offices 

For any election, general or primary, at which the 
district office of United States Representative, State 
Senator, or State Representative, or the precinct 
office of county commissioner, justice of the peace, 
constable, public weigher, or precinct chairman of a 
political party is to be voted on, different ballots 
shall be prepared for the various districts or pre
cincts involved in the election, to differ with respect 
to the district or precinct of fices to be voted on. 
The election officers for each election precinct shall 
be furnished official ballots listing the district and 
precinct offices and candidates which are to be voted 
on by the voters in the particular election precinct, 
and no other district or precinct office shall be listed 
thereon, so that no voter shall receive a ballot listing 
any district or precinct office on which he is not 
entitled to vote. In furnishing ballots to absentee 
voters, the County Clerk shall furnish the voter with 
the ballot prepared for use in the election precinct in 
which he resides. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 34; Acts 1965, 59th 
Leg., p. 1552, ch. 678, § 11, eff. June 18, 1965.] 

Art. 6.05b. Order of Party Columns on the Ballot 
In any election held at the expense of the county, 

in which party columns appear on the official ballot, 
the columns shall be arranged in .the following order, 
beginning on the left-hand side of the ballot: 

(1) columns of parties with state organization 
which have nominated candidates to be voted on 
at the election, arranged in the order of the 
number of votes cast for each party's candidate 
for Governor at the preceding general election, 
with the party whose candidate for Governor 
received the highest vote being placed in the 
first column; 

(2) columns of parties without state organiza
tion which have nominated candidates to be 
voted on at the election; 
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(3) a column for independent candidates; 
(4) a column for write-in candidates. 

If there is no independent or nonpartisan candi
date whose name is to be printed on the ballot, the 
column for independent candidates shall be omitted. 

Where voting machines are used in the election 
and the columns on the ballot are arranged horizon
tally, the columns shall appear on the ballot in the 
order herein provided, beginning at the top of the 
ballot instead of on the left-hand side. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 35.] 

Art. 6.05c. Order of Offices and Nam es of Candi
dates 

Order of State, District, County, and Precinct Offices 

Subd. 1. (a) Whenever there are to appear on 
the ballot for any general, special, or primary 
election, two or more office titles of offices which 
are regularly filled at the general election provided 
for in Section 9 of this code,1 they shall be listed on 
the ballot in the following relative order: 

Federal offices: 
President and Vice President 
United States Senator 
Congressman-at-Large 
United States Representative (district office) 

State offices: 
(1) Statewide offices 
Governor 
Lieutenant Governor 
Attorney General 
Comptroller of Public Accounts 
State Treasurer 
Commissioner of General Land Office 
Commissioner of Agriculture 
Railroad Commissioner 
Chief Justice, Supreme Court 
Associate Justice, Supreme Court 
Presiding Judge, Court of Criminal Appeals 
Judge, Court of Criminal Appeals 

(2) District offices 
State Senator 
State Representative 
Member, State Board of Education 
Chief Justice, Court of Civil Appeals 
Associate Justice, Court of Civil Appeals 
District Judge 
Criminal District Judge 
Judge, Domestic Relations Court 
Judge, Juvenile Court 
District Attorney 
Criminal District Attorney 

(3) County offices 
County Judge 
Judge, County Court-at-Law 
Judge, County Criminal Court 
Judge, County Probate Court 
County Attorney 
District Clerk 
District and County Clerk 
County Clerk 
Sheriff 
Sheriff and Tax Assessor-Collector 
County Tax Assessor-Collector 
County Treasurer 
County School Superintendent 
County Surveyor 
Inspector of Hides and Animals 

(4) Precinct offices 
County Commis.sioner 
Justice of the Peace 
Constable 
Public Weigher. 

The headings "federal offices" and "state offices" 
and the subheadings under "state offices" shall not 
be printed on the ballot. 

(b) Whenever any new office within either of the 
above categories is created, the Secretary of State 
shall issue a directive designating its relative posi
tion on the ballot. 

(c) Whenever the titles of party offices are to 
appear on the ballot for a primary election, they 
shall be listed following the public offices, in the 
order of "County Chairman" and "Precinct Chair
man". 

(d) Whenever any provision of this code autho
rizes or permits certain offices to be grouped and 
placed on a separate ballot or in a special column or 
section on the main ballot, the relative order as 
prescribed in Paragraph (a) of this subdivision shall 
be observed in listing such offices on the separate 
ballot or in the special column on the main ballot. 

Elections Held by Other Political Subdivisions 

Subd. 2. In elections held by municipalities, the 
office titles shall be listed on the ballot in the 
relative positions in which the offices are listed in 
the order calling the election, unless otherwise pro
vided by charter or ordinance. In elections held by 
other political subdivisions, the authority calling the 
election shall determine the order of the offices on 
the ballot. · 

Order of Names of Candidates 

Subd. 3. (a) In any general or special election in 
which the names of more than one candidate for the 
same office are to be printed on the ballot in an 
independent or nonpartisan column or are to be 
printed on the ballot without party designation, the 
order in which the names of such candidates are to 
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be printed on the ballot shall be determined by a 
drawing, to be conducted by the county clerk in 
elections held at the expense of the county, by the 
city secretary in city elections, and by the officer 
with whom the applications for a place on the ballot 
are filed in elections held by other political subdivi
sions. The officer conducting the drawing shall post 
a notice in his office, at least three days prior to the 
date on which the drawing is to be held, of the time 
and place of the drawing, and shall also give person
al notice to any candidate who makes written re
quest for such notice and furnishes to the officer a 
self-addressed, stamped envelope; and each candi
date involved in the drawing or a representative 
designated by him shall have a right to be present 
and observe the drawing. 
· (b) In primary elections, the order in which the 

names of the candidates appear on the ballot shall be 
determined in the manner provided in Section 195 of 
this code.2 

[Acts 1963, 58th Leg., p. 1017, ch. 424, § 36; Acts 1967, 60th 
Leg., p. 1882, ch. 723, § 24, eff. Aug. 28, 1967.] 

' Article 2.01. 
2 Article 13.17. 

Art. 6.05d. Election for Unexpired Term 
Whenever, in any general election or in any pri

mary election for making nominations for a general 
election, an election is to be held for an unexpired 
term in an office, the words "unexpired term" shall 
be printed after the office title on the official ballot. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 37.] 

Art. 6.05e. Correction of Errors on Ballot; Use of 
Pasters 

If an error is made in printing the name of a 
candidate on the· ballot, it may be corrected by use 
of a printed sticker or paster, which shall be printed 
on the same kind of paper and in the same style of 
type as used on the ballot. Any other error may be 
corrected in like manner if it can be done without 
disturbing the regularity of the ballot form. No 
sticker or paster shall be used on a ballot except as 
authorized in this section or in Section 60 of this 
Code, and if otherwise used the names pasted shall 
not be counted. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 38.] 

Art. 6.06. "'ow to Mark Ballot 
In all elections, general, special, or primary, the 

voter shall place an "X" in the square beside the 
name of each candidate for whom he wishes to vote; 
provided, however, that if the voter places a plus 
sign ( +) or a check mark ( v} or any other mark 
that clearly shows his intention, in such space, it 
shall be counted as a vote for that candidate, provid
ed that no more names are thus marked than there 
are places to be filled. When party columns appear 
on the ballot, a voter desiring to vote a straight 
ticket may do so by placing an "X" or other clear 
mark in the square at the head of the column of the 
party for which he wishes to vote. If the name of 
the person for whom the voter wishes to vote is not 

printed on the ballot, the voter shall write in the 
name of the candidate for whom he wishes to vote, 
in the write-in column under the appropriate office 
title in elections where party columns appear on the 
ballot, and in an appropriate space under the title of 
the office in other elections; provided, however, that 
a voter shall not be entitled to vote for any candi
date whose name is not printed on the ballot in any 
runoff election for nominating candidates or electing 

·officers, and a space for write-in votes shall not be 
provided on the ballot for such elections. A voter 
shall also not be entitled to vote for any candidate 
whose name is not printed on the ballot in any other 
type of election where the law expressly prohibits 
votes for write-in candidates. In all elections where 
questions or propositions are to be voted on except 
local option elections held under the provisions of the 
Texas Liquor 'Control Act, the voter shall place an 
"X" or other clear mark in the square beside the 
statement indicating the w_ay he wishes to vote on 
each proposition. The failure of a voter to mark his 
ballot in strict conformity with these directions or 
failure to vote a full ballot shall not invalidate the 
ballot, and a ballot shall be counted on all races and 
propositions wherein the intention of the voter is 
clearly ascertainable, except where the law expressly 
prohibits the counting of the ballot. It is specifically 
provided that the election officers shall not refuse to 
count a ballot because of the voter's having marked 
his ballot by scratching out the names of candidates 
for whom or the statement of propositions for which 
he does not wish to vote. , 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 62; Acts 1957, 
55th Leg., p. 802, ch. 338, § 2; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 39; Acts 1967, 60th Leg., p. 1028, ch. 452, § 2, eff. 
Aug. 28, 1967.] 

Art. 6.06a. Write-in Votes when Office Title is Not 
on Ballot 

Whenever at any general election there is no 
candidate whose name is to be printed in the ballot 
for an office subject to being filled at that election 
and the officer making up the official ballot fails to 
list the title of the. office thereon, no person shall be 
declared elected to the office by virtue of write-in 
votes cast by writing in the title of the office and 
the name of the candidate unless the total number 
of votes cast for all write-in candidates for that 
office exceeds fifty percent of the total number of 
voters participating in the election who are eligible 
to vote for the office. 
[Acts 1967, 60th Leg., p. 1884, ch. 723, § 25, cff. Aug. 28, 
1967.] 

Art. 6.07. Constitutional Amendments and Other 
Questions 

Subd. 1. When a proposed constitutional amend
ment or other question submitted by the Legislature 
is to be voted on, the form in which it is submitted if 
the Legislature has failed to prescribe the same, 
shall be prescribed by the Governor in his proclama
tion, describing the same in such terms as give a 
clear idea of the scope and character d the amend-
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ment in question. When more than one (1) proposed 
constitutional amendment or other question is sub
mitted by the Legislature at one (1) election, the 
Secretary of State shall give to each such proposition 
and question a separate number, and shall certify 
the same together with its separate number to the 
county clerk of each county in the State. The 
number given to each such proposition, question or 
proposed amendment shall be determined by lot. 
The Secretary of State shall hold such drawing at a 
time and place designated by him and such drawing 
shall be open to the public. The propositions and 
questions so submitted shall be printed and num
bered on the official ballot in the serial order in 
which they are numbered by the Secretary of State. 

Subd. 2. Such constitutional amendments shall 
be published, under the authority of the Secretary of 
State as required by the Constitution. The Secre
tary of State shall apportion the amendments to the 
contracting newspapers; shall furnish affidavit 
forms, in duplicate, to be executed by the owner, 
editor or publisher of the newspaper, when four (4) 
publications shall have been made; shall furnish one 
(1) approved copy of each executed affidavit to the 
Comptroller, who shall then authorize the Treasurer 
to issue warrant in the amount specified. Executed 
affidavits must be returned from the owner, editor 
or publisher of the newspaper, to the Secretary of 
State within thirty (30) days from the date of the 
last publication; unless this time limit is observed, 
the Secretary of State shall refrain from approving 
affidavits for payment. Provided, however, if the 
Secretary of State shall deem it more expeditious or 
economical he may apportion such amendments and 
make a written contract with any state-wide associa
tion of daily and weekly newspapers in Texas for the 
publication of such constitutional amendments in 
newspapers designated by him. Such association 
shall cause such amendments to be published in said 
newspapers in the manner required by the Constitu
tion; shall furnish such materials as are necessary 
for a correct and uniform publication of such amend
ments in said newspapers; shall furnish affidavit 
forms, in duplicate, to such newspapers, to be exe
cuted by the owner, editor, or publisher thereof, 
when four (4) publications shall have been made; 
shall make an itemized report to the Secretary of 
State showing the names of all the newspapers in 
which such amendments were published, the number 
of column inches submitted to each publication, the 
cost of publication in each newspaper, together with 
a clipping for such newspaper, and any other inform
ation desired by the Secretary of State pertaining to 
such task; shall return within thirty {30) days from 
the date of the last publication all affidavits exe
cuted by the owner, editor, or publisher of such 
newspapers, together with an affidavit executed in 
duplicate by the general manager of such association 
that the amendments have been published by said 
newspapers as required by the Constitution, to the 
Secretary of State, who shall, after satisfying him
self as to the proper publication of such amend-

ments, furnish one (1) approved copy of the executed 
affidavit of the general manager of the association 
to the Comptroller, who shall authorize the Treasur
er to issue warrant in the amount specified to the 
association. The Comptroller and Treasurer shall 
forthwith perform their duties in this connection, so 
that undue length of time shall not elapse between 
publication and payment therefor. The Legislature 
shall appropriate a sufficient fund for such publica
tion, such fund to be estimated by the Secretary of 
State. 

Subd. 2a. The publication of each constitutional 
amendment shall be limited to the text of the joint 
resolution below the resolving clause. 

Subd. 3. The form in which any proposition or 
question to be voted on by the people of any city, 
county or other subdivision of the State shall be 
submitted, unless prescribed by statute, city charter 
or ordinance, shall be prescribed by the local or 
municipal authorities submitting it. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 63; Acts 1955, 
54th Leg., p. 907, ch. 357, § 1; Acts 1967, 60th Leg., p. 1029, 
ch. 452, § 3, eff. Aug. 28, 1967; Acts 1969, 6lst Leg., p; 
1617, ch. 498, § 1, eff. June 10, 1969.] 

Art. 6.08. Repealed by Acts 1967, 60th Leg., p. 
1858, ch. 723, § 77, eff. Aug. 28, 1967 

Art. 6.09. Ballots Furnished 
For each voting precinct, there shall be furnished 

at least as many official ballots plus ten per cent 
{10%} as there are qualified voters in the precinct, as 
shown by the list required to be furnished by the tax 
collector to precinct judges. The official ballots to 
be counted before delivery and sealed up and togeth
er with the instruction cards, with poll lists, tally 
sheets, distance markers, returning blanks and sta
tionery, shall be delivered to the precinct judges, and 
the number of each endorsed on the package, and 
entered of record by the county clerk in the minutes 
of the Commissioners Court. In like manner, shall 
be sent the list of qualified voters for the precinct 
certified to by the collector. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 64.] 

Art. 6.10. Voters Provide Form 
If, from any cause, the official ballots furnished 

for an election precinct have been exhausted or not 
delivered to the precinct judges, the voters may 
provide their own ballot after the style of the offi
cial ballot described in this title. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 65.] 

CHAPTER SEVEN. ARRANGEMENT AND 
EXPENSES OF ELECTION 

Article 
7.01. Voting Booths. 
7.02. Booths and Guard Rails. 
7.03. Open to View. 
7.04. When Booth Not Required. 
7.05. Ballot Boxes Marked. 
7.06. Ballot Boxes. 
7.07. County Election Board. 
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Article 
7.08. Supplies Needed. 
7.09. Judge to Procure. 
7.10. Collector's Fee for Poll Taxes. 
7.11. Duty of Sheriff and Constable. 
7.12. Expenses for Election Supplies. 
7.13. Municipal Elections. 
7.14. Providing for Voting Machines. 
7.15. Providing for Electronic Voting System. 
7.16. Runoff Elections in Cities and Towns of over 200,000; 

Voting Machines; Ballot. 
7.17. Inapplication to Elections in which Voting Machines Used. 

Art. 7.01. Voting Booths 
Voting booths shall be furnished and used at 

elections at each voting precinct in towns or cities of 
ten thousand (10,000) inhabitants or more. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 66.] 

Art. 7 .02. Booths and Guard Rails 
There shall be one voting booth or place for every 

seventy citizens who reside in the voting precinct 
and who at the last general election paid their poll 
tax or obtained certificates of exemption from its 
payment, provided, the judges of the election may 
provide as many more booths and places as they 
deem necessary. Each polling place, whether pro
vided with voting booths or not, shall be provided 
with a guard rail, so constructed and placed that 
only such persons as are inside of such guard rail can 
approach the ballot boxes or compartments, places or 
booths at which the voters are to prepare their votes, 
and that no person outside of the guard rail can 
approach nearer than six (6) feet of the place where 
the voter prepares his ballot. The arrangement 
shall be such that neither the ballot boxes nor the 
voting booths nor the voters while preparing their 
ballots shall be hidden from view of those outside 
the guard rail, or from the judges, and yet the same 
shall be far enough removed and so arranged that 
the voter may conveniently prepare his ballot for 
voting in secrecy. Where voting booths are required 

··they shall have three (3) sides closed and the front 
side open, shall be twenty-two (22) inches wide on 
the inside, thirty-two (32) inches deep and six (6) 
feet four (4) inches high, contain a shelf for the 
convenience of the voter in preparing his ballot; and 
shall be so constructed with hinges that they can be 
folded up for storage when not in use. The voting 
booths shall be so arranged that there shall be no 
access to them through any doors, window or open
ing except through the front of the booth; and the 
same care shall be observed in precincts where there 
are no booths in protecting the voter from intrusion 
while he is preparing his ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 67.] 

Art. 7 .03. Open to View 
All booths and voting places shall be properly 

lighted. Every guard rail shall be provided with a 
place for entrance and exit. The arrangement of 
the polling place shall be such that the booths or 
places prepared for voting can only be reached by 
passing within the guard rail; and the booths, ballot 
boxes, election officers and every part of the polling 

place, except the inside of the booths, shall be in 
plain view of the election officers and persons out
side the guard rail, among whom may be one chal
lenger for each political party and no more. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 68.] 

Art. 7.04. When Booth Not Required 
When voting booths are not required, a guard rail 

shall be so placed that no one not authorized can 
approach nearer than six (6) feet of the voter while 
he is preparing his ballot; and a shelf for writing 
shall be prepared for him with black lead pencil, and 
so screened that no other person can see how he 
prepares his ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 69.] 

Art. 7.05. Ballot Boxes Marked 
For each election precinct, there shall be provided 

four (4) ballot boxes to be marked as follows: "Bal-
lot box No. 1 for election precinct No. ___ ,, 
(giving name and number of precinct); "Ballot box 
No. 2 for election precinct No. ___ "; "Ballot box 
No. 3 for election precinct No. ___ "; "Ballot box 
No. 4 for election precinct No. ---·" 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 70.] 

Art. 7 .06. Ballot Boxes 
All ballot boxes shall be securely made of a mate

rial and construction and in a design approved by 
the secretary of state. All ballot boxes shall be 
provided with a lock and key and shall have an 
opening at the top just large enough to receive a 
ballot when voted. Whenever the ballots shall have 
been counted at any election, general, special or 
primary, the counted ballots shall be locked in one of 
the ballot boxes of suitable size and delivered to the 
proper official and the key or keys to the said lock 
shall be delivered to the proper official to be kept 
for at least thirty days unless sooner needed for 
recount or contest as provided by law. 
(Acts 1951, 52nd Leg., p. 1097, ch. 492r art. 71; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 40; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 16, eff. Sept. 1, 1969.] 

Art. 7.07. County Election Board 
In general and special elections for election of 

officers who are regularly elected at the general 
election provided for in Section 9 of this code,1 the 
county judge, county clerk, sheriff, and county chair
man of each political party which is required to 
nominate candidates by primary election shall consti
tute a board, a majority of whom shall act to provide 
the supplies necessary to hold and conduct the 
election. In all other elections held by the county, 
the board shall be composed of the county judge, 
county clerk and sheriff. As used herein, the words 
"supplies" means all supplies and equipment needed 
for the election, including, without limitation, ballot 
boxes, voting booths, guard rails, voting machines, 
and other voting equipment. The supplies shall be 
delivered to the presiding judges of the election by 
the sheriff or any constable of the county, when not 
called for and obtained in person by the presiding 
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judge.s, provided, howev~r, that delivery of voting 
~a.chines shall. be made m accordance with the pro
v1s10ns of Sect10n 79 of this code.2 The board shall 
file. with .the commission.ers court a written report of 
t~e~r action ~s to supphes furnished by the county, 
g1vmg a detailed statement of the expenses incurred 
in procuring such supplies. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 72; Acts 1967, 
60th Leg., p. 1885,. ch. 723, § 27, eff. Aug. 28, 1967.] 

1 Article 2.01. 
2 Article 7.14. 

Art. 7.08. Supplies Needed 
The respective counties shall provide the addition

al supplies needed to comply with this Act in so far 
as general and special elections are concerned. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 73.] 

Art. 7.09. Judge to Procure 
If from any cause, ballot boxes voting booths 

guard rails or other election suppli~s have not bee~ 
received by the presiding judge, he shall procure 
them, and they shall be paid for as other election 
supplies. If the certified list of qualified voters is 
not in his possession at least three (3) days before 
the election, he shall send for and procure them. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 74.] 

Art. 7.10. Collector's Fee for Poll Taxes 
The tax collector shall be paid fifteen cents for 

each poll tax receipt or certificate of exemption 
issued by him, to be paid pro-rata by the state and 
cou~ty in proportion to the amount of the poll tax 
received by the state and the amoun'. of the fee 
received by the county for collecting the poll tax, 
and the amount paid to the tax collector shall in
clude compensation for all duties performed by him 
under the provisions of this Code. · Provided, how
ever, that where county tax collectors are compen
sated on a salary basis the money paid by the state 
and county for receipts and certificates· issued by 
him shall be deposited in the officers salary fund of 
the county. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 75; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 22.] 

Art. 7.11. Duty of Sheriff and Constable 
It shall be the duty·of the sheriff or any constable 

of the county when called upon by the proper au
thority to serve all process and deliver all election 
supplies provided for by this Code. No extra com
pensation shall be allowed the sheriff or constable 
for the performance of such duties. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 76.] 

Art. 7.12. Expenses for Election Supplies 
All expenses incurred in furnishing the supplies, 

ballots, and booths in any general or special election 
shall be paid for by the county, except costs in 
municipal and school elections. All accounts for 
supplies furnished and services rendered shall first 
be approved by the Commissioners Court before they 
are paid by the county. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 77.] 

Art. 7.13. , Municipal Elections 
The expense of all city and town elections shall be 

paid by the municipality in which same are held. In 
all such elections, the mayor, the city secretary 
and/or the governing body shall do and perfor~ 
each act which in other elections are required to be 
~one and performed respectively by the county 
Judge, the county clerk and the Commissioners 
Court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 78.] 

Art. 7.14. Providing for Voting Machines 

Providing for Examination and Approval of Voting Machines by the Secretary of 
State 

Sec. 1. .Any person,. firm or .corporation owning 
or controlling any votmg machme and desiring to 
have the same adopted for use in the State of Texas 

· may apply to the Secretary of State to have such 
machine examined. Before the examination the ap
plicant shall pay to the Secretary of State the sum 
of Four Hundred and Fifty Dollars ($450). The . 
Secretary of State shall cause said machine to be 
exam~ned as hereinafter provided and shall make 
and file and keep on file in the office of the Secre
tary of State a report of such examination, which 
shall show whether the kind of machine so examined 
can safely be used by the voters at an election or 
primary election, under the conditions hereinafter 
provided. If the report states that the machine can 
be so used, it shall be deemed approved and ma
chines of its kind may be adopted for use at elections 
and primary elections as herein provided. Before 
making and filing such report, the Secretary of 
State shall require such voting machine to be exam
ined by three (3) examiners to be appointed by the . 
Secretary of State for such purpose, one of whom 
shall be an expert in patent law, and the other two 
(2) mechanical experts, and shall require of them a 
written report on such machine, and which reports 
shall be attached to the Secretary of State's report 
and kept on file. Each examiner shall receive the 
sum of One Hundred and Fifty Dollars ($150) as his 
c?mpensation and expenses in making an examina
tion and report as to each voting machine examined 
by hi?1. Neither the Secretary of State nor any 
exa.mmer sh~ll have any pecuniary interest in any 
votmg machme. When the machine has been ap
proved, any improvement or change that does not 
impair its accuracy, efficiency or capacity, shall not 
make necessary a reexamination or reapproval 
thereof. Any form of voting machine not approved 
as herein set out, or which has not been examined by 
voting machine examiners and reported on pursuant 
to law and its use specifically authorized by law, 
cannot be used at any election or primary election in 
the State of Texas. 

Setting Out Requirements of Voting Machines 

Sec. 2. A voting machine approved by the Secre
tary of State must be so constructed as to provide 
facilities for voting for such candidates as may be 
legally placed on an official ballot at any election in 
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this state. It must also permit a voter in a general 
election to vote for any person for any office, wheth
er or not nominated as a condidate 1 by any party 
but whose name is legally on the ballot as an inde
pendent. candidate, and must permit voting in abso
lute secrecy. It also must be so constructed that a 
voter cannot vote for a candidate or on a proposition 
for whom or on which he is not lawfully entitled to 
vote. It also must be so constructed as to prevent 
voting for more than one person for the same office 
and at the same time preventing his voting for the 
same person twice. It must be provided with a lock 
or locks, by the use of which immediately after the 
polls are closed or the operation of such machine for 
such election or primary election is completed, any 
movement of the voting or registering mechanism is 
absolutely prevented. The machine shall be 
equipped with one or more protective counters. The 
machine may be equipped with a device which prints 
a copy or copies of the numbers registered on the 
counters, as registered before the polls open and 
after the polls close. 

Adoption by Commissioners Court 

Sec. 3. The commissioners court of any county in 
the. state may adopt for use in elections in at least 
three of the larger election precincts in voting 
strength in the county, any kind of voting machine 
approved by the Secretary of State, and may adopt 
such votirig machine at any time for use in such 
additional election precincts in the county as it may 
deem advisable. The court at any time may rescind 
or modify its previous order or orders adopting vot
ing machines, and may discontinue use of voting 
machines altogether, but use of voting machines 
shall be retained in at least three of the larger 
election precincts if retained for use in any part of 
the county. · 

Voting machines shall be used at the biennial 
general elections for state and county officers in all 
precincts in which they have been adopted by the 
commissioners court. In all other elections, general, 
special, or primary, the authority holding the 
election shall determine within its discretion wheth
er the voting in such precincts for the particular 
election shall be by use of voting machines or paper 
ballots, and may provide for use of either voting 
machines or paper ballots in any or all of the pre
cincts for which voting machines have been adopted. 
The determination shall be made by the commission
ers court in elections held at the expense of the 
county, brthe governing body of the municipality or 
political subdivision in elections held by municipali
ties or other political subdivisions, and by the county 
executive committee of the political party in pri
mary ele~tions. 

Experimental Use of Voting Machines 

Sec. 4. The Commissioners Court of any county 
in the State of Texas, where not otherwise herein 
provided, may secure, for experimental use, at an 
election or primary election, in one or more precincts 

without a formal adoption thereof; and its use at 
such election or primary shall be as valid for all 
purposes as if it had been formally adopted. 

Providing Voting Machines 

Sec. 5. The commissioners court of a county 
which had adopted voting machines for that county 
or any portion thereof, shall as soon as practicable, 
and in no case later than six months after adoption 
thereof, provide for each election precinct designat
ed one or more approved voting machines in com
pleted working order, and shall thereafter preserve 
and keep them in repair. 

Payment for Voting Machines 

Sec. 6. The County Commissioners Court shall 
provide for the payment of voting machines to be 
used in such cqunty in such manner as the Court 
may deem for the best interest of the county, and 
for the purpose of paying for voting machines, such 
Commissioners Court is hereby authorized to issue 
bonds, and certificates of indebtedness, warrants, or 
other obligations to be used for this purpose and no 
other, which shall be a charge against the county, 
such bonds, certificates of indebtedness, or other 
obligations, may be issued with or without interest 
payable at such time or times as the Commissioners 
Court may determine, but shall never be issued .nor 
sold for less than par; provided, however, that such 
Commissioners Court shall issue such bonds, certifi
cates of indebtedness, warrants, or other obligations, 
to be used for the purpose of payment of voting 
machines in the same manner and with the same 
authority as provided for the issuance of warrants, 
bonds, certificates of indebtedness, or other obliga
tions, by the General Laws of this State. The neces
sary tax shall be set aside at the time of creating 
such obligation so as to meet the debt provisions of 
the Constitution; provided, however, that should the 
Commissioners Court of any county deem it for the 
best interest of such county, said Commissioners 
Court is hereby authorized to contract for the rent
ing of voting machines by such county for use in 
elections for a term of not more than two (2) years 
in any one contract of rental. Upon the expiration 
of such terms of contract of rental such Commission
ers Court may renew and/or extend same from time 
to time. Such contracts shall be made only after 
advertising for bids in the manner provided by the 
General Laws controlling the purchases made by 
such county for county purposes provided and ex
cept, however, the Commissioners Court of any coun
ty is hereby authorized to accept proposals of rental 
and/or sale of voting machines after advertising as 
provided by law wherein the rentals paid by· such 
county for the use of such voting machines or a part 
thereof may be applied on the purchase price of such 
machines upon such Commissioners Court determin
ing that it is to·the best interest of such counties so 
to do. Such voting machines shall be the property 
of the county paying for same and/or renting same, 
subject to the terms of the rental contract, and when 
used in any election or primary election, the county 



241 ELECTION· CODE Art. 7.14 
is not charged by law with the holding of, such 
machines shall be leased to the authorities charged 
with holding such election or primary election, and 
payment shall be received by the county at such 
lease price per machine for each election day such 
machines are used in an election as the Commission
ers Court shall fix, but not to exceed ten per cent 
(10%) of the original cost of such voting machine, as 
may be required to hold each election or primary 
election. The term each election or primary election, 
as herein used, shall mean each election day such 
machines are used for voting purposes in such 
elections, and the Commissioners Court in fixing 
such lease price shall fix a lease price, and payment 
for same shall be received by the county, for each 
day such machines are actually used for voting in 
such election or primary election, and in the event a 
runoff election or primary runoff election is held, 
such lease price shall be paid to the county for each 
whether the same be the first election or primary 
election or the second and/or runoff election or 
second and/or runoff primary; and those charged 
with the holding of such election or primary election 
shall pay the lease price whether it be a school 
board, a municipality, a political party, or any other· 
organization or authority. · 

Absentee Voting 

Sec. 7. In any election in which voting machines 
are to be used in all or part of the election precincts, 
the authority charged with holding the election shall 
within its discretion determine by proper resolution 
or order whether or not voting machines shall be 
used for absentee voting by personal appearance at 
such election. If it be determined by such authority 
that voting machines shall be used for absentee 
voting by personal appearance, a voting machine or 
machines shall be placed in the office of the clerk 
who is to conduct the absentee voting for the 
election, as provided in Section 37 of this Code,2 with 
the ballot of the election thereon as regulated by 
law, and those entitled under the law to vote absen
tee by personal appearance at the clerk's office shall 
cast their votes on such machine or machines as the 
case may be, under the laws applicable to absentee 
voting, and the clerk shall enter on a poll list the 
name of each such voter at the time he votes. The 
clerk shall seal the machine or machines at the close 
of each day's voting in the presence of authorized 
watchers, if any, and such seal shall be broken by 
the clerk in the presence of such authorized watch
ers, if any, the following morning when voting be
gins. When absentee voting by personal appearance 
is legally concluded at the election, the clerk shall 
lock and seal such machine or machines in the man
ner prescribed for election precincts, to be kept 
intact . until the day of the election. Before seven 
o'clock p. m. on the day of the election, the machine 
or machines shall be opened and the vote canvassed, 
in the manner provided for regular polling places, by 
the clerk who conducted the absentee voting and 
two other officers as follows: if an election held by 
the county, by the county judge and the sheriff; if a 

city election, by the mayor and one other member of 
the city governing body, to be designated by the 
governing body; if an election held by some other 
political subdivision, by the presiding officer and one 
other member of the governing body of the subdivi
sion, to be designated by the governing body; and if 
a primary election, by the chairman and secretary of 
the executive committee of the political party hold
ing the election; provided, however, that where the 
absentee ballots voted by mail are counted by a 
special canvassing board as hereinafter authorized, 
the special canvassing board shall canvass the absen
tee votes cast on voting machines. After the can
vass has been made, the machine or machines shall 
be locked and sealed and shall remain locked against 
voting for the same period as required for other 
machines used in the election. The results of such 
canvass shall be returned by sealing and delivering, 
same to the proper authority as provided by law and 
such results shall be tabulated and canvassed in the 
same manner and together with the tabulation and 
canvassing of the returns for other election pre
cincts. The results ·of such absentee votes shall not 
be announced or made public until after seven 
o'clock p. m. of the day of the election, when such 
results shall be announced and made public together 
with the general results of the election by proclama
tion of same as provided by law. 

In all elections, absentee voting by mail shall be 
conducted by use of paper ballots, and the authority 
holding the election shall provide official paper bal
lots for the casting of absentee ballots by mail as 
prescribed and provided by the general laws applica
ble to absentee voting. Should the authority deter
mine by such resolution as above provided that pa
per ballots are to be used for absentee voting by 
personal appearance, a sufficient supply of paper 
ballots shall be provided for absentee voting by 
personal appearance as well as by mail. The absen
tee voting by use of paper ballots shall be conducted 
as prescribed by the general laws applicable to ab
sentee voting, except as otherwise provided herein. 
If the authority holding the election determines that 
absentee paper ballots shall be counted by a special 
canvassing board as hereinafter authorized, the bal
lots shall be counted and returns made in the man
ner prescribed. If the ballots are not to be counted 
by a special canvassing board, they shall be sent to 
the precinct polling places for counting. On the 
second day prior to the election, the clerk shall mail 
or deliver to the presiding judge in the precinct of 
the voter's residence each absentee ballot which has 
been lawfully returned to him, in the manner provid
ed in Subdivision 8 of Section 37 of this Code.3 In 
county-wide elections, the authority holding the 
election shall be responsible for delivering to the 
precinct polling ·places the absentee ballots voted by 
mail which are received by the clerk between the 
second day prior to the election and one o'clock p. m. 
on election day. On election day, the precinct 
election officers shall test and qualify the absentee 
ballots in the manner provided in Subdivision 6 of 
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Section 37 of this Code,4 and the name of each 
elector whose absentee ballot is accepted shall be 
entered on the regular poll list with the words 
"absentee voter" set down opposite the voter's name. 

In election precincts where paper ballots are used, 
the ballot stubs for the accepted ballots shall be 
placed in the regular stub box prepared for the 
precinct, and the ballot envelopes shall be placed in a 
box for absentee ballots. Between the hours of 2:00 
p. m. and 3:00 p. m. on the day of the election, the 
ballot envelopes shall be opened and the ballots shall 
be counted and tallied in the same manner as other 
ballots cast at the election and shall then be placed 
in ballot box No. 3 for counted ballots. 

In election precincts where voting machines are 
used, the stubs shall be placed in a stub box prepar
ed for absentee ballots for that precinct, and the 
'ballot envelopes shall be placed in a box for absentee 
ballots. Between the hours of 2:00 p. m. and 3:00 p. 
m. on the day of the election, the ballot envelopes 
shall be opened and, under the supervision of the 
presiding officer and in the presence of two clerks 
and of the watchers, if any, the ballots shall be 
registered on the voting machine the same as if the 
.absent voter had been present and voted in person, 
and the voted paper ballots shall then be placed in a 
ballot box which shall be locked and returned to the 
officer having custody of the voted ballots for that 
election. 

All rejected absentee ballots and the applications 
and accompanying papers on all absentee ballots 
shall be handled and returned in the manner provid
ed by general law for absentee voting. 

Special Canvassing Board 

Sec. 7a. In all elections in which voting machines 
are used for voting at regular polling places, both 
county-wide and less than county-wide, the authori
ty charged with holding the election may in its . 
discretion determine by proper resolution to have 
absentee paper ballots counted by a special canvass
ing board as provided in Subdivision 6 of Section 37 
of this Code.5 The special canvassing board shall 
count the absentee paper ballots and make return 
thereof in the same way as prescribed for county
wide elections in Sections 37 and 38 of this Code, and 
all laws applicable to absentee voting in county-wide 
elections, including the period for absentee voting by 
mail, shall apply. The board shall be appointed and 
compensated as provided in Subdivision 6 of Section 
37. If absentee voting by personal appearance has 
been conducted by use of voting machines, the spe- . 
cial canvassing board shall also canvass and record 
the votes cast on the voting machine or machines 
and make return thereof. 

Absentee Voting by Paper Ballots for Precinct Offices 

Sec. 7b. Whenever, at any election where pre
cinct offices are to be voted on, the authority 
charged with holding the election determines to use 
voting machines for conducting absentee voting by 

personal appearance in the clerk's office and the 
number of separate precinct offices makes it impos
sible to place the entire ballot on one voting ma
chine, the authority charged with holding the 
election may in its discretion further determine by 
proper resolution or order to use paper ballots for 
absentee voting by personal appearance for any or 
all of the precinct offices to be voted on, and to use a 
voting machine or machines for all other offices to 
be voted on at the election. The paper ballot used 
for precinct offices shall conform to all requirements 
for official ballots as provided elsewhere in this 
Code, except that there shall be listed thereon only 
the precinct offices for which the authority holding 
the election has determined to use paper ballots. 
Each voter making his personal appearance in the 
clerk's office shall be furnished with a paper ballot 
containing the· precinct offices for which he is enti
tled to vote, and he shall cast his vote for offices 
listed on the paper ballot in accordance with the 
procedure for casting absentee ballots voted by per
sonal appearance as provided in Sections 37 and 38 
of this Code. 

Absentee voting by mail shall be conducted by use 
of an official paper ballot for all offices to be voted 
on at the election, in the manner provided in Sec
tions 37 and 38 of this Code. 

A special canvassing board, which shall be ap
pointed and compensated as provided in Subdivision 
6 of .Section 37 of this Code, shall count and make 
return of the paper ballots cast for precinct offices, 
as well as the absentee ballots cast by mail, in the 

. manner prescribed in Subdivision 6 of Section 37. 
The votes cast on the voting machine or machines 
shall be canvassed and recorded and return thereof 
made in the manner prescribed for absentee votes 
cast on voting machines in Section 7 of Section 79 of 
this Code. 

The provisions of this Subsection are cumulative 
of all other provisions relating to absentee voting. 

Form of Ballots on Voting Machines 

Sec. 8. All ballots shall be printed in black ink on 
white clear material, of such size as will fit in the 
ballot frame, and in as plain, clear type as the space 
will reasonably permit. In all elections, general, 
special, or primary, a designating letter and number 
may be affixed to the name of each candidate. In 
general elections, the party name may be affixed to 
the name of each candidate, and the names of all 
candidates of one political party shall be so arranged 
that a voter may be able to cast his ballot for such 
candidates as he may desire or to cast one ballot for 
all the candidates of that political party. In primary 
elections, however, the ballot shall be so arranged 
and the lever so locked as to prevent the voting of 
straight tickets. Should there be so many candi
dates and/or propositions to be voted upon in any 
election as to exceed the capacity of one machine, 
more than one machine shall be provided for each 
polling place, but in all cases where more than one 
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machine is necessary to list the entire ballot, the 
names of all candidates for any particular office 
shall be placed on one machine. In lieu of using an 
additional machine for listing the ballot, uncontested 
races may be placed in a separate column headed 
"Uncontested Races," with the name of each candi
date appearing under the title of the office for 
which he is a candidate, and if the election is one at 
which party columns appear on the ballot, the party 
affiliation of the candidate shall be indicated by 
printing the name of the party which nominated him 
(or the word "Independent" if he is an independent 
candidate) after the candidate's name; and all such 
uncontested races shall be voted on as a block, and 
the requirement of this section that the ballot in 
general elections be so arranged that the voter may 
be able to vote a straight ticket for all candidates of 
one political party shall not apply to candidates 
appearing in the uncontested column. However, in 
no election may the ballot be so arranged that a 
voter is able to vote as a block on propositions. 

If the authorities charged with holding the 
election determine, in their discretion, that more 
than one voting machine is necessary to accommo
date the number of voters voting in an election 
precinct, then as many voting machines shall be used 
for each precinct as such authorities deem necessary, 
and the same form of ballot containing the names of 
all candidates and/or propositions arranged in the 
same manner shall be provided for each machine. 

Color of Ink for Ballots on Voting Machines in Large Counties 

Sec. Sa. In counties having a population in ex
cess of one million, five hundred thousand (1,500,000) 
inhabitants according to the last preceding federal 
census, the ballots may be printed in one or more 
colors of ink; however, the names of all the candi
dates for any one office shall be printed in the same 
color. 

Sample Ballots 

Sec. 9. The authorities charged with holding the 
election or primary election may provide for each 
precinct two (2) sample ballots and one model ar
ranged in the form of a diagram showing such part 
of the face of the voting machine as shall be in use 
in that election or primary election. Such sample 
ballots and model shall be on display in each precinct 
voting place throughout the time the polls are open 
and attention shall be especially called to them be
fore each voter uses machine. 

Preparation of Voting Machines 

Sec. 10. It shall be the duty of the appropriate 
officer of the authority holding the election (the 
county clerk in elections held at the expense of the 
county, the city secretary in city elections, the. !?re
siding officer of the governing body of ~h.e poht1c~l 
subdivision in elections held by other pohtical subdi
visions and the chairman of the county executive 
committee in primary elections) to cause the proper 
ballot labels to be placed on voting machines, to 

cause the machines to be placed in proper order for 
voting, and to examine all voting machines in the 
presence of authorized watchers for any interested 
persons, before they are sent out to the polling 
places, to see that all the registering counters are set 
at zero (000), to lock, in the presence of authorized · 
watchers, all voting machines so that the counting 
machinery cannot be operated and to seal each one 
with a numbered seal. A list of the numbered seals 
and the number on the protective counters, together 
with the number of the precinct to which each 
machine was sent, shall be kept as a record open to 
any citizen, in the records of the officer making the 
examination, for the length of time required by law 
for preservation of the returns of the election. Such 
inspection and sealing of voting machines shall begin 
within five days before the day of the election at 
which such machines are to be used, and shall con- · 
tinue until a'.ll such machines are sealed. When all 
machines are locked and sealed, the key to each 
machine shall be placed in an envelope and sealed, 
the 'signature of the inspecting officer and the signa
tures of two watchers of opposed interest, if there 
be such, placed across the seal, and on the envelope 
shall be written the number then on the protective 
counter and the number of the seal of the voting 
machine, such envelope to be delivered to the presid-
ing judge of each precinct. · 

It shall be the duty of the sheriff in an election 
held at the expense of the county, the duty of the 
mayor in a city election, the duty of the presiding 
officer of the governing body of the political subdivi
sion in an election held by any other political subdi
vision, and the duty of the county chairman in a 
primary election, to have a voting machine or ma
chines delivered to each of the polling places where 
voting machines are to be used, at least one hour 
before the time set for the opening of the polls in 
such voting precinct. After the machine has been 
delivered, the same authority shall cause the ma
chine to be set up in the proper manner and shall 
cause protection to be given so that the machine 
shall be free from molestation and injury. The same 
authority shall cause to be delivered with each ma
chine an auxiliary light where necessary, properly 
prepared to be lighted in emergency, so arranged 
that the light will illuminate the face of the machine 
sufficiently that a voter may be able to read all the 
names on the machine, and suitable for officers in 
examining counters. The protective hood and screen 
of the machine shall be examined to see that they 
properly conceal all the actions of the voter while 
the voter is operating the machine. All poll lists and 
necessary supplies shall be delivered to the presiding 
judge at the same time the key or keys to the 
machine are delivered. 

Certificate of Convenience to Transporf Voting Machines not Required 

Sec. lOa. No necessity shall exist for the is
suance of a certificate of convenience as provided by 
Article 91lb, Section 5a, Revised Civil Statutes, for 
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the transporting of voting machines within the coun
ty. Such transporting of said voting machines is 
exempted from Article 1690b(a) of the Penal Code of 
the State of Texas. 

Instruction of Election Officers 

Sec. 11. Not less than three (3) days before an 
election or primary election, the authority charged 
with holding the same, shall cause to be held a public 
school of instruction for those who will actually 
conduct the election or primary election at the poll
ing places, such school to be open to any interested 
person and notice of such meeting being given to the 
public press at least forty-eight (48) hours before 
same is to be held. 

Preliminaries of Opening the Polls 

Sec. 12. The key or keys to the voting machine 
or machines shall be delivered to the presiding judge 
of each precinct at least thirty minutes before time 
for the opening of the polls, the seal of the envelope 
containing the same to be unbroken, and the seal 
shall be broken by the presiding judge only in the 
presence of at least two authorized watchers for 
opposing interest (if there be such), and shall only be 
broken after comparison shows that the number 
written on the envelope and the number shown on 
the prot~ctive counter are identical. If these num
bers are found not to be the same, the seal shall not 
be broken until the officer who prepared the ma
chine or his representative shall arrive and deliver 
the correct keys or until another and properly sealed 
machine is delivered. If the numbers written on the 
envelope and the numbers on the seal of the machine 
are not identical, then the envelope shall not be 
opened and the same procedure as above set out 
shall govern. But if the numbers· written on the 
envelope and the respective numbers on the seal and 
on the protective counter are found to be the same, 
the presiding judge shall open the doors concealing 
the counters, and before the polls are declared open, 
the election officers and each authorized watcher for 
any person interested shall carefully examine each 
counter and see that it registers zero (000). All of 
those last enumerated then shall examine the ballots 
and satisfy themselves they are · in their proper 
places on the machine. If the machine is equipped 
with a device which produces a printed record of the 
register shown on the counters, the presiding judge 
shall verify that the printed form is correctly made 
up and shall take the necessary steps to secure a 
printed record from each machine, and all the per
sons authorized to be in the polls shall satisfy them
selves that the printed record is correct. The 
election officers shall cause to be conspicuously 
placed the sample ballots and model for the guidance 
of the voters. All the persons authorized to be in 
the polls shall satisfy themselves that the voting 
machine is properly placed, being at least three feet 
from any wall or partition or any other obstruction, 
and that the face of the machine is turned toward 
where the election officers and the public may ob
tain a clear and unobstructed view of the same at all 

times, except when the curtain on the machine is 
closed for the casting of the ballot. The election 
officers and at least two watchers of opposing inter
est (if there be such) shall then sign a certificate 
setting out that the keys were delivered intact, that 
the numbers on the protective counter and the seal 
correspond with those on the envelope, that all the 
counters were set at zero (000) and that the ballot 
labels were in their proper places. If any counter 
shall be found not to register zero (000), the presid
ing judge shall write out a statement to that effect 
and keep the same prominently posted throughout 
the day showing the number that counter was found 
to register, and in filling out the statement of can
vass he shall subtract such number from the number 
found to register on that counter when the polls 
close. The machine shall then be opened for voting. 

Conduct of the Voting 

Sec. 13. The presiding judge shall be in general 
charge of the poll and shall see that a clerk of the 
election properly checks off the name of each voter 
from the list of qualified voters and enters his name 
on the poll list before the voter casts his ballot, and 
stamps or writes "voted" with a rubber stamp or 
with pen and ink, together with the date of the 
particular election, on the voter's poll tax receipt or 
exemption certificate. It shall further be the duty 
of one of the clerks to see that the voting machine is 
not tampered with and to attend the machine at all 
times. He shall inspect the ballot labels after each 
voter leaves the machine to see that none has been 
tampered with and to see that the machine has not 
been injured. He shall see that the coverings of the 
counter compartments of the machine are never 
unlocked nor opened so the counters are exposed 
during voting except for good and sufficient reasons, 
a statement of which shall be made and signed by all 
election officets and watchers in the polling place 
and attached to the returns. 

Instructions for Voters in the Polls 

Sec. 14. In addition to the sample ballots and 
model hereinbefore mentioned, which shall be promi
nently displayed and the particular attention of each 
voter thereto called by the presiding officer, if any 
voter after entering the machine, but before the 
curtains thereof are closed, shall desire further in
structions, an election officer shall give such instruc
tion without asking, persuading, or otherwise trying 
to induce such voter to vote for or against any 
ticket, candidate, amendment, question, or proposi
tion, and watchers may be present while such in
struction is being given. Finishing instructions, the 
election officer and watchers shall retire, whereupon 
such voter shall close the curtain and vote as in the 
case of an unassisted voter. 

Manner of Voting 

Sec. 15. But one voter shall be admitted at a 
time, and no voter shall be permitted to keep the 
curtain of the machine closed longer than two (2) 
minutes. However, if because of some bodily infir-
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mity a voter is physically unable to operate the 
machine or to see, he may be assisted by two (2) 
election officials, or by a person selected by the 
voter, who shall operate the machine so as to vote 
the ballot in accordance with the voter's wishes, and 
shall be permitted to keep the curtain of the ma
chine closed no longer than five (5) minutes. The 
provisions of Section 95 of this Code shall govern the. 
assistance rendered under this section in so far as 
they can be made applicable. 

Voting for Person whose Name Does Not Appear on the Ballot 

Sec. 16. Ballots voted for any person whose 
name does not appear on the ballot shall be desig
nated "irregular" ballots, but such ballots shall be 
valid and shall be counted as though they had been 
voted on the voting machine. Should a voter desire 
to· vote for some person for an office whose name 
does not appear on the ballot, such person shall write 
the name of the person for whom he desires to vote 
on the roll of paper provided and designated for such 
purpose and such ballot shall be counted and includ
ed in the canvass officially made from that precinct, 
but no irregular ballot shall be cast or counted for 
any person whose name shall appear on the voting 
machine. 

Arrangement of Ballot and Write-in Vote in Certain Counties 

Sec. 16a. (a) In any county of this State where 
voting machines are used and the number of of fices 
to be filled in the election exceeds the number of 
spaces available on the voting machines when the 
names of the offices and names of candidates are 
arranged on the ballot horizontally, the election au
thorities may use the available spaces on the voting 
machine in any good and proper manner which will 
not be confusing to the voter and which will enable 
the election authorities to conduct the election in an 
orderly and efficient manner. 

(b) In any county, as defined in paragraph (a) 
hereof, any voter desiring to cast a write-in vote for 
any person whose name does not appear on the 
ballot on the voting machine may request a write-in 
ballot from the presiding official of the election or 
his clerk. Such write-in ballot shall be substantially 
in the following form: 
NO. FOR: -------

Name of Write-In Write-In 
Ballot Stub 
----"'Election 
Date: 
For: 

Name of Office 

Candidate 
For the office of: 

Title of Office 

After filling in the write-in ballot, said vo~er 
shall affix his signature upon the reverse side 
of the write-in ballot stub and shall detach the 
stub and place it in a sealed stub box prepared 
in the manner provided in Article 97 o~ t~e 

. Election Code. The voter shall then deposit his 
write-in ballot in a ballot box prel?ar~d as all 
other boxes for election. No wnte-m ballot 
shall be cast or counted for any person whose 

name shall appear on the ballot on the voting 
machine. 

Provided however, that the following affida
vit shall be and appear on the reverse side of 
the left hand portion of such write-in ballot. 

STATE OF TEXAS 
COUNTY OF ---

Before me, the undersigned authori
ty, on this day personally appeared 
____ , who, having been by me first 
duly sworn, upon his oath, did depose 
and say: 

That I have not and will not cast a 
vote on the voting machine for the of
fice of 

for which I have cast a ballot herewith 
by way of a write-in. 

Subscribed and- sworn to before me 
this the day of ----

A.D. 195_. 

Presiding officer, Precinct ---
---- County, Texas. 

And provided further that all of the provi
sions of Chapter 492, Acts of the Fifty-second 
Legislature, 1951, relating to the casting of 
write-in ballots shall be in full force and effect, 
except as herein provided. 

Unofficial Ballot; Repair and Substitution of Machines 

Sec. 17. If the official ballots for any precinct 
where voting machines are to be used are not deliv
ered at the time required, or if after delivery they 
are lost, destroyed or stolen, the authority charged 
with the duty of furnishing the ballots for the 
election or the presiding judge of that precinct shall 
cause other ballots to be prepared, printed or writ
ten, as nearly in the form of the official ballots as 
practicable, and shall cause the ballots so substituted 
to be used in the same manner, as near as may be, as 
the official ballots. Such ballots shall be known as 
unofficial ballots, and a certificate setting out the 
circumstances of the use shall be made out by the 
presiding judge and signed by such officer together 
with every person legally serving in such poll, such 
certificate to be attached to the canvass from the 
precinct. Should any voting machine become out of 
order while being used, it shall, if possible, be re
paired or another machine substituted in its place as 
promptly as possible, and the Commissioners Court 
of any county in which voting machines have been 
adopted either in whole or in part, for use in 
elections, is authorized and empowered to appropri
ate funds for servicing, repairing or substituting any 
such voting machines, on a per diem or on such other 
basis as to said court may appear just and proper. 

Making Out the Returns and Proclamation of the Result 

Sec. 18. (a) Prior to the day of election, the au
thority charged with furnishing the supplies· for the 
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election shall cause to be prepared the necessary 
blanks for the statement of canvass mentioned here
in, which shall be delivered to the presiding judge 
with other supplies for the election. The statement 
of canvass shall be of a form to be approved by the 
Secretary of State and shall conform with the type 
of voting machine to be used, and the designating 
number and letter of each candidate or proposition 
shall be printed next to the candidate's name or the 
proposition on the statement of canvass. 

(b) As soon as the polls are closed, the election 
officers shall immediately lock the machine against 
voting. They then shall sign a certificate stating 
that the machine was locked and sealed, giving the 
exact time, and giving the number of voters shown 
on the public counters, which shall be the total 
number of votes cast on such machine in that pre
cinct, the number on the seal, and the number regis
tered on the protective counter. (This also shall be 
the procedure at the close of absentee voting when 
the machines are used for absentee voting by per
sonal appearance.) They then shall open the count
ing compartment in the presence of the watchers, 
giving full view of all the counter numbers. The 
presiding judge shall, under the scrutiny of the 
watchers, in the order of the offices as their titles 
are arranged on the machines read and announce in 
distinct tones the designating number and letter on 
each counter for each candidate's name, and the 
result as shown by the counter numbers, and shall 
then read the votes recorded for each office on the 
irregular ballots. He shall also in the same manner 
announce the result of each proposition voted on. 
The vote as registered shall be entered on the state
ments of canvass in ink by two clerks and verified 
by the three election officers and by two watchers of 
opposing interest (if there be such), the entries to be 
made in the same order on the space which has the 
same designating number and letter, after which the 
figures shall again be verified by being called off in 
the same manner from the counters of the machines 
by watchers of opposed interest (if there be such). 
The returns of the canvass as required by law shall 
then be filled out and verified, and shall show the 
number of votes cast for each candidate and the 
number of votes cast for and against any proposition 
submitted, and shall be signed by the three election 
officers and at least two watchers of opposed inter
est (if such there be). The counter compartments of 
the voting machine shall remain open throughout 
the time of making of all statements and certificates 
and the official returns and until they have been 
fully verified, and during such time any candidate or 
his representative or any representative of any 
newspaper or press association shall be admitted. 
The proclamation of the result of the votes cast shall 
be deliberately announced in a di~tinct voice by the 
presiding judge, who shall read the names of each 
candidate, with the designating number and letter of 
his counter, and the vote registered on such counter, 
and also the vote cast for or against any proposition 
submitted. During such proclamation ample oppor-

tunity shall be given to any person lawfully entitled 
to be in the polling place to compare the results 
announced with the counter dials of the machine, 
and any necessary corrections shall then and there 
be made, after which the doors of the voting ma
chine shall be locked and sealed with the seal provid
ed, so sealing the operating lever of the machine 
that operation of the voting and counting mecha
nism will be prevented. 

(c) If the machine is provided with a device which 
produces a printed record of the numbers registered 
on the counters, the procedure outlined herein shall 
be followed in lieu of the procedure set out above for 
preparation of the statements of canvass. After 
preparation of the certificate giving the number of 
voters shown on the public counters and the other 
information as provided for in the preceding para
graph, the presiding judge, in the presence of at 
least two clerks and two watchers of opposed inter
est (if such there be) and of any other person lawful
ly present who wishes to observe, shall take the 
necessary steps to secure a printed record from each 
machine. The election officers shall then open the 
counter compartments and shall compare the printed 
record with the counters, verifying that the printed 
record correctly shows the designating number and 
letter on each counter and the result as shown by 
the counter numbers. Ample opportunity shall be 
given to all persons lawfully entitled to be present at 
the polling place to examine the printed record and 
compare it with the machine. The printed record 
shall then be signed by the presiding judge and two 
clerks. and by two watchers of opposed interest (if 
such there be), certifying that the printed record 
was obtained from the machine designated thereon 
and that the printed record was compared with the 
machine and correctly records the results as shown 
on the counter dials, and the certified printed record 
shall constitute the official statement of canvass for 
that machine. The returns of the canvass shall then 
be filled out, verified, and signed as provided in the 
preceding paragraph. 

(d) After the making out of the returns has been 
completed, the presiding judge shall deliver immedi
ately, and in no event later than five hours after the 
closing of the polls, the statement of canvass and the 
returns to the proper authorities as provided by law. 
Irregular ballots, properly sealed and signed, shall be 
delivered to the officer designated by law as the 
custodian of voted paper ballots, and shall be pre
served in the same manner and for the same length 
of time as provided by law for other ballots. The 
presiding judge shall deliver to the county clerk the 
keys of the voting machine enclosed in a sealed 
envelope, across the seal of which shall be written 
his own name together with that of at least two 
watchers of opposed interest (if such there be) or of 
two other election officers, and on the envelope shall 
be recorded the date of the election, the number of 
the precinct, the number of the seal with which the 
machine was sealed, the number of the public coun
ter and the number of the protective counter. 
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Canvass of the Returns; Recheck and Comparison 

Sec. 19. The returns shall be canvassed in the 
same manner as returns from preci1wts where paper 
ballots are used; provided, however, that at the time 
of the making of the official canvass, where voting 
machines are used in an election, at the written 
request of any candidate whose name appears on the 
ballot or on the written petition of twenty-five vot
ers of the county, city or other subdivision for which 
the election was held, the authority charged with the 
duty of canvassing the returns shall make, in the 
presence of a district judge and the county judge of 
the county in which the election was held, a recheck 
and comparison of the results shown on the official 
returns then in process of being canvassed, with the 
results appearing and registered on the counter dials 
of each voting machine used in the election for 
which a request for a recheck has been made. To 
enable the canvassing authority to make such re
check and comparison, it shall be authorized and 
empowered to break the seals on each such voting 
machine. At the conclusion of the recheck and 
comparison, the voting machine shall again be sealed 
up, the necessary corrections, if any, shall be made 
on the returns, and the result of the election shall be 
declared as shown by the recheck and comparison of 
the returns of election with counter dials of the 
voting machines. If voting machines were used 
which produced a printed record of the votes cast on 
such machine, candidates and voters shall have the 
right under the procedure heretofore detailed to 
have such printed record compared with the counters 
on the machine from which such printed record was 
obtained. 

Payment for Recheck and Comparison 

Sec. 19a. A request for a recheck of voting ma
chines used in an election shall be accompanied with 
a deposit of $3 for each precinct to be rechecked. If 
the request is made by a person or persons other 
than a candidate at the election, it shall state what 
interest they represent. If the recheck results in a 
change in the outcome of the election favorable to 
the person or persons making the request, the 
amount of the deposit shall be refunded to the 
payor; otherwise, it shall be applied to the payment 
of any expenses incident to the recheck, and any 
amount remaining after payment of expenses shall 
be turned over to the county treasurer for deposit in 
the general fund of the county. 

Preservation of Ballots and Records of Voting Machines 

Sec. 20. The voting machine shall remain locked 
against voting for a period of ten days from the day 
of the election, provided that . where a second 
election occurs within such ten-day period, then the 
voting machine shall remain locked against voting 
until the returns of the election are officially can
vassed or until the expiration of five days from the 
day of the election, whichever is the later to occur, 
and then shall have the seal broken only on the order 
of a district judge having jurisdiction in that county, 
such order to be entered on the minutes of the 

district court of that county, and if in the opinion of 
such district judge, contest is likely to develop, shall 
remain locked for such time as the district judge 
may direct; provided, however, such time shall not 
be for a period of time that will interfere with or 
prohibit the use of such machines in a subsequent 
election. On the order of any court of competent 
jurisdiction, the seal may be broken for the purpose 
of proper investigation, and when such investigation 
is completed, the machine shall again be sealed and 
across the envelope containing the keys shall be 
written the signature of the person or persons hav
ing broken same. · 

Custody of Voting Machines and the Keys Thereof 

Sec. 21. The County Commissioners of a county 
in which voting machines are used shall have gener
al custody and care and repair of such machines, but 
the County Clerk is charged with the care and 
custody of the keys and seals for the same. The 
same authority that caused the delivery of the vot
ing machines shall be charged with the transporta
tion of such machines back into the custody of the 
County Commissioners and shall furnish all neces
sary protection to see that such machines are not 
molested nor injured from the time such machines 
leave the place where they are regularly stored until 
they are turned into the custody of the officials of a 
precinct and from the time that custody ceases on 
the part of the precinct officials and the machines 
are returned to the place of regular storage. 

Sec. 22. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a). 

Application of Other Laws; Fraud and Perjury 

Sec. 23. The provisions of all other laws relating 
to the conduct of elections or primary elections, shall 
so far as practicable, apply to the conduct of 
elections and primary elections where voting ma_. 
chines are used, unless herein otherwise provided; 
provided, however, it is declared to be the public 
policy of this State that the provisions herein, pro
viding for the use of voting machines at elections, 
are regulations to detect and punish fraud, and to 
preserve the purity of the ballot box; and any voter 
who fraudulently or illegally casts a ballot, or who 
casts a fraudulent or illegal ballot upon a voting 
machine, at any election (after the casting of such 
fraudulent or illegal ballot, or such fraudulent or 
illegal casting of a ballot has been established by 
final adjudication before a court of competent juris
diction and by competent evidence), shall be com
pelled and required to disclose the names of the 
candidate or candidates for whom he cast such ballot 
at such election, and the ballot cast by him upon any 
question or questions at such election in any pro
ceedings instituted under the laws of this State in 
any court ·of competent jurisdiction, and whoever in 
such proceedings shall swear and/or testify falsely, 
shall be deemed guilty of the offense of perjury, and 
shall be subject to the penalties provided for such 
offense by the laws of this State. 
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Appointment and Compensation of Election Officers; Watchers 

Sec. 24. The appointment and compensation of 
the presidillg judges and clerks for precincts where 
voting machines are used shall be governed by the 
provisions of Sections 15 and 22 of this Code,6 and 
their service and duties shall be governed by the 
general provisions of this Code, except as otherwise 
provided herein. 

The general provisions of this Code, as supple
mented herein, shall govern the qualifications, ap
pointment, and service of watchers for precincts 
where voting machines are used. 

Definitions 

Sec. 25. The list of candidates and offices and/or 
propositions to be voted on, used or to be used on the 
front of the voting machine, shall be deemed official 
ballots for the purpose of precincts using voting 
machines. 

The word "ballot" as used herein means that por
tion of the cardboard or other material within the 
ballot frames containing the names of the candidates 
and the offices, or the statements of propositions to 
be voted on, except when ref erring to irregular or 
unofficial ballots and except where such word is 
used in connection with the casting of a vote by a 
voter, in which event the word "ballot" is defined as 
the casting of a secret vote. 

The terms "protective numbering counter" and 
"protective counter" mean a separate counter built 
into the machine which cannot be reset and which 
records the total number of movements of the oper
ating lever. 

The terms "public numbering couter" 7 and "public 
counter" mean a device in full view of the election 
officers except while the voter is voting, which 
records the number of the voter's vote and is 
cumulative of the number of voters casting votes on 
the machine at the election being held. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 79; Acts 1955, 
54th Leg., p. 889," ch. 340, § 1; Acts 1957, 55th Leg., p. 338, 
ch. 153, § 2; Acts ·1957, 55th Leg., p. 798, ch. 333, § 1; Acts 
1959, 56th Leg., 3rd C.S., p. 432, ch. 21, § 1; Acts 1959, 56th 
Leg., p. 183, ch. 101, § 1; Acts 1961, 57th Leg., p. 88, ch. 51, 
§ 3; Acts 1963, 58th Leg., p. 1017, ch. 424, §§ 41 to 54, 
12l(a); Acts 1963, 58th Leg., p. 1371, ch. 523, § 1; Acts 
1967, 60th Leg., p. 1886, ch. 723, §§ 28, 29, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2662, ch. 878, §§ 17, 18, eff. 
Sept. 1, 1969; Acts 1971, 62nd Leg., p. 1845, ch. 542, § 111, 
eff. Sept. 1, 1971.] 

' So in enrolled bill. 
' Article 5.05. 
' Article 5.05, subd. 8. 
• Article 5.05, subd. 6. 
•Article 5.05, subd. 6. 
• Articles 3.01 and 3.08. 
7 So in enrolled bill. 

Art. 7 .15. Providing for Electronic Voting Systems 

Purpose 

Subd. 1. The purpose of this section is to autho
rize the use of electronic voting systems in which the 

voter records his votes by marking or punching a 
ballot which is so designed that votes may be count
ed by data processing machines. 

Definitions 

Subd. 2. As used in this section, unless otherwise 
specified: 

(a) "Electronic voting system" means a sys
tem of voting in which voted ballots are counted 
and tabulated by automatic tabulating equip
ment. 

(b) "Automatic tabulating equipment" means 
any apparatus which automatically examines 
and counts voted ballots and tabulates the re
sults. 

(c) "Voting equipment" means any kind of 
equipment used in connection with an electronic 
voting system other than automatic tabulating 
equipment. 

(d) "Ballot card" means a card which is 
placed upon or inserted in a voting device and 
which is marked or pierced by the voter in the 
process of voting. 

(e) "Ballot labels" means card, papers, b()ok
let, pages, or other material attached to a voting 
device containing the names of offices, candi
dates and parties and statements of measures to 
be voted on. 

(f) "Ballot" may refer to paper ballots, ballot 
cards, ballot labels, or combinations of ballot 
cards and ballot labels depending on the con
text. 

(g) "Central counting station" means one or 
more locations selected by the proper public 
official for the automatic counting and tabulat
ing of ballots. 

Examination and Approval of Electronic Voting Systems 

Subd. 3. (a) Any person, firm, or corporation de
siring to have an electronic voting system adopted 
for use in this state may apply to the Secretary of 
State to have such system examined. Before the 
examination the applicant shall pay to the Secretary 
of State the sum of $450. The Secretary of State 
shall cause such system to be examined as 
hereinafter provided and shall make and file and 
keep on file in his office a report of such examina
tion, which shall show whether the system so exam
ined meets the requirements set forth in Subdivision 
4 of this section. If the report states that the 
system meets those requirements, it shall be ap
proved, and the system may be adopted for use at 
elections as provided in this section. 

(b) Before making and filing his report, the Secre
tary of State shall require the system to be exam
ined by three examiners to be appointed by the 
Secretary of State for such purpose, one of whom 
shall be expert in patent law, one of whom shall be 
expert in electronic data processing, and one of 
whom shall be expert in election law and procedure, 



249 ELECTION CODE Art. 7.15 
and shall require from them a written report on 
their examination, which shall be attached to the 
Secretary of State's report and kept on file. Each 
examiner shall receive one hundred and fifty dollars 
as his compensation and expenses in making the 
examination and report. Neither the Secretary of 
State nor any examiner shall have any P·"cuniary 
interest in any electronic voting system. When a 
system has been approved, any improvement or 
change that does not impair its accuracy, efficiency, 
or capacity shall not make necessary a reexamina
tion or reapproval thereof. Any electronic voting 
system not approved as herein provided cannot be 
used at any election in this state. 

Requirements for Electronic Voting Systems 

Subd. 4. (a) Any electronic voting system ap
proved by the Secretary of State must meet the 
following requirements: 

(1) It must permit voting in absolute. secrecy, 
except in the case of voters who have received 
assistance as provided in this code. 

(2) It shall permit each voter: 
(A) to vote at any election for all persons 

and offices for whom and for which he is 
lawfully entitled to vote, and no others; 

(B) to vote, in a general election, for any 
person for any office, whether or not nomi
nated as a candidate by any party but 
whose name is legally on the ballot as an 
independent candidate; 

(C) to vote for a person whose name does 
not appear on the ballot, in any election and 
for any office where write-in votes are per
mitted by law; 

(D) to have his vote counted for no more 
than one person for the same office, unless 
permitted by law, and at the same time 
prevent his vote from being counted more 
than once for the same person for the same 
office; 

(E) to vote for or against any question 
upon which he is entitled to vote; 

(F) to vote, by means of a single mark or 
punch, for all candidates of one party or to 
vote a split ticket as he desires. 

(b) No electronic voting system shall be approved 
by the Secretary of State unless he finds that it is 
suitable for the purpose for which it is intended, and 
that it will operate efficiently and accurately and 
provide adequate safeguards against fraudulent ma
nipulation under the conditions under which it is 
intended to be used. 

(c) In his certification of approval of any electron
ic voting system, the Secretary of State shall ce~tify 
whether in cases where a voter splits a straight 
party vote, the system is capable of counting the 
straight party vote only for the candidates of that 
party for offices as to which the voter has not voted 
for indiviclual candidates and of counting the votes 

2 West's Tex.Stats. & Codes-16 

cast for individual candidates. If the system is so 
certified, ·the voting of a split ticket in that manner 
shall be allowed in elections using that system. 

Adoption by Commissioners Court 

Subd. 5. (~) The commissioners court of any 
county in the Jtate may adopt one or more kinds of 
approved electronic voting systems for use in 
elections in part or all of the election precincts irl the 
county. If .1 prrticular system is not adopted for 
use throughout the county, the commissionE:;s court 
shall designate the precincts, which shall be not less 
than three in number, in which such system is to be 
used, and any other authorized method of voting 
may be used in the remaining precincts. The court 
may provide that in any precinct designated for use 
of a particular electronic voting system the voting in 
that precinct may be supplemented by use of some 
other authorized method of voting when in any 
election it appears that the number of available 
units of the system designated for use in· that pre
cinct is inadequate for that election; and the officer 
or board charged with the duty of furnishing sup
plies of the election may make such supplementation 
under those conditions. 

(b) The commissioners court at any time may re
scind or modify its previous order or orders adopting 
any electronic voting system and may discontinue 
use of the system altogether, but use of the system 
shall be retained in at least three of the voting 
precincts if retained for use in any part of the 
county. 

(c) The electronic voting system adopted by the 
commissioners court shall be used at the biennial 
general elections for state and county officers in all 
precincts designated by the court for use of such 
system. In all other elections, general, special, or 
primary, the authority holding the election shall 
determine within its discretion whether the voting in 
such precincts for the particular election shall be by 
use of such system or by some other authorized 
method of voting in any or all of the precincts for 
which the system has been adopted. The determina
tion shall be made by the commissioners court in 
elections held at the expense of the county, by the 
governing body of the municipality or political sub
division in elections held by municipalities and other 
political subdivisions, and by the county executive 
committee of the party holding the election in pri
mary elections of political parties. 

(d) Whenever a municipality or other political 
subdivision is situated in more than one county, any 
election held by such political subdivision may be 
conducted by use of any authorized method of voting 
which has been adopted by the commissioners court 
of either such county for use in precincts lying 
within such political subdivision, regardless of 
whether that method had been adopted in the other 
county or counties in which the political subdivision 
is situated. The governing body of the municipality 
or other political subdivision shall make the determi
nation as to the method to be used. 
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Experimental Use of Electronic Voting Systems 

Subd. 6. The commissioners court of any county 
in the state may secure, for experimental use at 
elections in one or more precincts, without formal 
adoption thereof, any kind of electronic voting sys
tem approved by the Secretary of State, and its use 
at any election in such precinct within the period 
specified by the commissioners court for experimen
tal use of such electronic voting system shall be as 
valid for all purposes as if it has been formally 
adopted; provided, however, that the period for 
experimental use shall not exceed two years from 
the date of the order authorizing its use. 

Providing Voting Equipment 

Subd. 7. The commissioners court of a county 
which has adopted an electronic voting system for 
that county or any portion thereof, shall as soon as 
practicable and in no case later than six months 
after adoption thereof, provide for each election 
precinct designated the voting equipment which the 
court deems necessary for accommodation of voters 
in the general election for state and county officers, 
and shall thereafter preserve and keep such equip
ment in repair. The commissioners court may also, 
if it deems such action in the best interests of the 
county, provide for the county a suitable number of 
pieces of automatic tabulating equipment for use in 
the central counting stations in the county. 

Payment for Voting Equipment and Automatic Tabulating Equipment 

Subd. 8. (a) The commissioners court shall pro
vide for the payment for voting equipment and 
automatic tabulating equipment to be used in such 
county in such manner as the court may deem for 
the best interests of the county, and for the purpose 
of paying for such voting equipment or automatic 
tabulating equipment, or both, the commissioners 
court is hereby authorized to issue bonds, certificates 
of indebtedness, warrants, or other obligations to be 
used for this purpose and no other, which shall be a 
charge against the general revenue fund of the 
county. Such bonds, certificates of indebtedness, 
warrants, or other obligations may be issued with or 
without interest payable at such time or times as the 
commissioners court may determine, but shall never 
be issued or sold for less than par. The commission
ers court shall issue such bonds, certificates of in
debtedness, warrants, or other obligations in the 
same manner and with the same authority as provid
ed for the issuance of bonds, certificates of indebted
ness, warrants, or other obligations by the general 
laws of this state. The necessary tax shall be set 
aside at the time of creating such obligation so as to 
meet the debt provisions of the Constitution. 

(b) If the commissioners court of any county 
deems it for the best interests of such county, the 
court is hereby authorized to contract for the rent
ing of an electronic voting system or any portion 
thereof by such county for use in elections for a 
term of not more than five years in any one contract 

of rental. Upon expiration of such terms of contract 
of rental, the commissioners court may renew or 
extend the contract from time to time. The commis
sioners court of any county is also authorized to 
accept proposals of rental and/or sale of electronic 
voting systems or any part thereof wherein the 
rentals paid by such county for the use of such an 
electronic voting system or a part of the rentals may 
be applied on the purchase price of such system if 
the commissioners court determines that it is to the 
best interest of the county to do so. 

(c) The voting equipment and autonatic tabulat
ing equipment shall be the property of the county 
paying for or renting it, subject to the terms of the 
rental contract. When used in any election not held 
at the expense of the county, the voting equipment 
and county-owned tabulating equipment so used 
shall be leased to the authority holding the election, 
and payment shall be received by the county at such 
lease price as the commissioners court shall fix for 
each piece of voting equipment or tabulating equip
ment used, but not to exceed ten percent of the 
original cost of the unit for each election day such 
equipment is used; and the authority charged with 
the expense of holding the election shall pay the 
lease price, whether it be a municipality or other 
political subdivision, a political party, or any other 
organization or authority. 

(d) Notwithstanding any other provision of this 
subdivision, the commissioners court may enter into 
agreements with the owners or lessees of automatic 
tabulating equipment located at central counting 
stations designated by the court pursuant to this 
section, under which the authority ·holding the 
election will pay to such owner or lessee a stipulated 
charge for use of the equipment under such terms as 
may be agreed upon. Any such agreement shall be 
for a term of not more than two years, but it may be 
renewed or extended from time to time. 

Absentee Voting 

Subd. 9. (a) In any e_lection in which an electron
ic voting system is to be used in all or part of the 
voting precincts, the authority charged with holding 
the election shall within its discretion determine by 
proper resolution or order whether or not an elec
tronic voting system shall be used for absentee vot
ing by personal appearance at such election. If the 
electronic voting system is to be used for such absen
tee voting and more than one kind of system has 
been adopted by the commissioners court, the au
thority shall specify what kind is to be used. 

(b) If the authority holding the election deter
mines that an electronic voting system shall be used 
for absentee voting by personal appearance, the 
necessary ballots and voting equipment shall be pro
vided in the clerk's office. The procedure for absen
tee voting by personal appearance where paper bal
lots are used shall be followed insofar as it can be 
made applicable. The clerk shall enter on a poll list 
the name of each such voter at the time he votes. If 
an electronic voting system is used for voting by 
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personal appearance and the absentee ballots voted 
by mail are counted manually, such ballots shall be 
counted by a special canvassing board as provided in 
Subdivision 6 of Section 37 of this code.1 The board 
shall also prepare the voted electronic voting system 
ballots for delivery to the central counting station in 
the manner provided in Subdivision 19 of this sec
tion, and such ballots shall be delivered to the cen
tral counting station and there tabulated, as provid
ed in Subdivisions 19 and 20 of this section. The 
presiding judge shall add the results of any manual
ly counted ballots and the results of any write-in 
votes to the tabulatfon made on the automatic tabu
lating equipment, and shall make returns showing 
the totals thus obtained. 

(c) When absentee ballots voted by personal ap
pearance are to be marked with an ordinary pen or 
pencil in the manner that ordinary paper ballots are 
marked, and the absentee ballots are to be counted 
manually, the ballots shall be handled in the manner 
provided in Section 37 of this code for the handling 
of absentee paper ballots, and shall be counted and 
tallied by a central canvassing board or by the 
precinct election officers, as the case may be, in the 
same way that paper ballots are tallied. Absentee 
ballots sent to precinct polling places for counting 
shall be added to the results for ballots cast at the 
polling place. 

(d) When absentee voting is conducted by paper 
ballots, the ballots prepared for use in the electronic 
voting system may be used, if practicable, in the 
absentee voting both by personal appearance and by 
mail; otherwise, the ballots shall be prepared as 
ordinary paper ballots provided for in this code. 

(e) The authority holding the election may autho
rize true copies of paper absentee ballots voted by 
personal appearance or by mail to be made on elec
tronic voting system ballots in the presence of 
watchers and the ballots counted and tabulated in 
the manner provided in Subdivisions 19 and 20 of 
this section. Both the original ballot and the dupli
cate shall be preserved. Each duplicate ballot shall 
be clearly labeled by the word "Duplicate" and shall 
bear a serial number, which shall also be recorded on 
the original ballot. 

Instruction of Election Officers 

Subd. 10. Not less than three days before an 
election, the authority holding the election shall 
cause to be held a public school of instruction on the 
use of the electronic voting system for those who 
will conduct the election at the polling places and 
those who will be at the central counting stations, 
such school to be open to any interested person. 
Notice of the meeting shall be given to the public 
press at least 48 hours before it is to be held. 

Watchers at Central Counting Station 

Subd. lOa. Watchers may be appointed to ob
serve activities at the central counting station in the 
same manner as watchers are appointed to serve at 

regular polling places. The watchers need not be 
present at the time the central counting station 
opens, and they may begin service at any time they 
desire. If the counting of ballots is begun before 
the official time for closing the polls, any watcher 
who is on duty after the counting is begun shall 
remain on duty until the time for closing the pd]ls 
except for such periods of absence as permitted by 
the presiding judge of the central counting station. 
With this exception, a watcher may leave the central 
counting station and may resume his service at any 
time until the election officers have completed their 
duties. A watcher appointed for a regular polling 
place may also be appointed to serve at the central 
counting station after the official time for closing 
the polls. This subdivision does not affect the right 
of watchers from the polling places to accompany 
the election officials to the central counting station, 
as provided in Subdivision 19 of this section. 

Form of the Ballot 

Subd. 11. (a) Except as otherwise ,provided herf)
in, the ballot for electronic voting. systems shall 
conform to the applicable provisions of this code 
governing voting by ordinary paper bfillots to the 
extent that they are consistent with ·the use of 
electronic voting systems. 

(b) This paragraph (b) shall govern the form of 
the ballot to be used with electronic voting systems 
in which the voter records his votes on a ballot on 
which the names of offices, candidates .and parties 
and statements of measures to be voted ·on are set 
forth in a manner similar to ordinary pap,er ballots. 

(1) Ballots may be of such size, composition, 
texture, and color (other than yellow, which 
shall be used for sample ballots only), and may 
be printed in any type of ink or combination of 
inks that will be suitable for use in the a.utomat
ic tabulating equipment in which they are in
tended to be placed. Printing on the ballots 
shall be of such size that it will be ~learly legible 
when read by the voter in the manner contem
plated by the voting system being used. 

(2) The ballots may contain printed code 
marks or prepunched holes necessary for placing 
the ballots in correct reading position in the 
tabulating equipment, but the code marks or 
prepunched holes shall not be used in any way 
that will reveal the identity of the voters voting 
the ballots. 

(3) The ballot may be divided into parts and 
printed upon two or more pages. Where all 
candidates for the same office or all party col
umns cannot be placed on the sarrie face of the 
same page, the candidates or columns may be 
carried on more than one page, but in such 
event the first page of the sequence shall con
tain a statement that the names of other candi
dates or other party columns appear on· the 
following page or pages. If the ballot is printed 
on more than one page, different tints of paper 



Art. 7.15 ELECTION CODE 252 

other than yellow, or some other suitable means 
may be used to facilitate the sorting of ballots. 
Each page shall bear the ballot number, and 
other appropriate provision . may be made for 
identifying the related parts of the ballot. 
When party columns appear on the ballot, there 
shall be printed at the head of the ballot the 
names of the parties and a space for voting a 
straight party ticket. 

(4) Each ballot shall have attached at the top 
a detachable stub of such size and placement on 
the ballot as is appropriate for the tabulating 
equipment to be used for counting the ballots. 
The stub shall contain the printing specified in 
Section 61 of this code,2 and shall contain no 
other printing or writing, except that it may 
contain the instructions for marking the ballot. 

(c) This subparagraph (c) shall govern the form of 
the ballot to be used with electronic voting systems 
in which the names of offices, candidates and parties 
and statements of measures to be voted on are set 
forth on ballot labels attached to a voting device and 
the voter records his vote by marking or punching a 
ballot card which is placed upon or inserted in the 
voting device. 

(1) Ballot cards may be of such size, composi
tion, texture and color (other than yellow, which 
shall be used for sample ballots only) and may 
be printed in any type of ink or combinations of 
ink that will be suitable for use in the automatic 
tabulating equipment in which they are intend
ed to be placed. Ballot labels may be of such 
size, composition, texture and color (other than 
yellow) that will be suitable for use on the 
voting device on which they are placed. Print
ing on the ballot label shall be of such size that 
it will be clearly legible when read by the voter 
in the manner contemplated by the voting sys
tem being used. 

(2) Ballot cards may contain printed code 
marks or prepunched holes to assure that the 
card is properly positioned in the voting device 
or to assure that the card is placed in correct 
reading position in the tabulating equipment, 
but the code marks or prepunched holes shall 
not be used in any way that will reveal the 
identity of the voters voting the ballots. 

(3) The names of candidates, offices, parties 
and statements of issues to be voted on may be 
printed on two or more ballot labels placed on 
the voting device. Where all candidates for the 
same office or all party columns cannot conve
niently be placed on the same face of the same 
label, the candidates or columns may be carried 
on more than one page, but in such event the 
first page of the sequence shall contain a state
ment that the names of other candidates or 
other parties appear on the following page or 
pages. If the ballot is printed on more than one 
ballot label, different tints of paper, other than 
yellow, may be used for different pages of the 
ballot labels, and other suitable means may be 

adopted to facilitate the use of the ballot labels 
with the ballot card. When party columns ap
pear on the ballot there shall be printed at the 
head of the ballot the names of the parties and 
a space for voting a straight ticket. 

(4) In elections in which party columns ap
pear on the ordinary paper ballot, the following 
method of showing party affiliations may be 
used in lieu of party columns. The title of each 
office shall be printed on the party labels fol
lowed by the names of the candidates for that 
office and their party affiliations, .if any. Pro
vision shall be made on the first page of the 
ballot labels for voting a straight party ticket, 
and the candidate of the party which is printed 
in the first party column on paper ballots shall 
be printed in the first position under the office 
title, the candidate of the party which is printed 
in the second column on paper ballots shall be 
printed in the second position, and so on. Un
contested races may be listed separately from 
contested races under the heading "Uncontested 
Races." 

(5) Each ballot card shall have attached at 
the top a detachable stub of such size and place
ment on the card as is appropriate for ~the 
tabulating equipment to be used for counting 
the ballots. The stub shall contain the printing 
specified in Section 61 of this code,2 and shall 
contain no other printing or writing, except that 
it may contain the instructions for marking the 
ballot. 
. (6) If the number of candidates and/or propo
sitions to be voted upon in any election exceeds 
the capacity of one voting device, the ballot may 
be divided into parts and a different voting 
device used for each of the separate parts. A 
separate voting device shall be provided for 
each part at each polling place, but in all cases 
where more than one device is necessary to list 
the entire ballot, the names of all candidates for 
any particular office shall be placed on one 
device. Each ballot card shall bear the ballot 
number, and other appropriate provision may be 
made for identifying the related ballot cards. 
In lieu of using an additional voting device for 
listing the ballot, uncontested races may be list
ed separately under the heading "Uncontested 
Races," with the name of each candidate ap
pearing under the title of the office for which 
he is a candidate, and if the election is one in 
which party columns appear on the ballot, the 
party affiliation of the candidate shall be indi
cated by printing the name of the party which 
nominated him (or the word "Independent" if he 
is an independent candidate) after the candi
date's name;· and all such uncontested races 
may be voted on as a bloc. 

(7) If the authorities holding the election de
termine, in their discretion, that more than one 
voting device is necessary to accommodate the 
number of voters in an election precinct, as 
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many voting devices shall be used for each 
precinct as such authorities deem necessary, and 
the same form of ballot containing the names of 
all candidates and/or propositions arranged in 
the same manner shall be provided for each 
device. 

(8) A separate write-in ballot, which may be 
in the form of an envelope in which the voter 
places his ballot or ballot card after voting, shall 
be provided to permit voters to vote for a person 
whose name does not appear on the ballot. 

(d) This subparagraph (d) shall apply to the form 
of the ballot for all electronic voting systems. 

(1) Where officers are to be elected or nomi
nated, there shall be printed on each ballot the 
following instruction note: "Vote for the candi
date of your choice in each race by placing a 
punch hole in the space provided adjacent to the 
name of that candidate." Where the ballot is to 
be marked with a marking device using ink or 
other substance, the word "mark" shall be sub
stituted for "punch hole." Appropriate changes 
in the instruction note shall be made where only 
one race is listed on the ballot or where more 
than one person is to be elected in any given 
race. Where measures or propositions are to be 
voted on, the instruction note shall be: "Place a 
punch hole (mark) in the space provided beside 
the statement indicating the way you wish to 
vote." The ballots shall also contain instruc
tions on how to vote a straight ticket, how to 
vote a split ticket, and how to vote for a candi
date whose name is not on the ballot. The 
wording of the instructions shall be prescribed 
by the Secretary of State. 

(2) The statement of propositions and meas
ures submitted to the voters may be abbreviated 
on the ballot if necessary, provided there is 
displayed in each voting booth or place prepared 
for the voter to mark his ballot the verbatim 
statement on each proposition or measure as it 
appears on paper ballots. Abbreviation of mat
ter to be voted on throughout the state shall be 
done by the Secretary of State. 

Preparation of Ballot and Program 

Subd. lla. The ballots to be used at an election 
shall be prepared and procured under the same 
regulations as ordinary paper ballots, except that 
the officer making up the ballot shall confer with 
the programmer for that election before orderin.g 
the ballots printed, to make sure that the ballot 1s 
properly prepared for counting by means of the 
electronic tabulating equipment which will be used. 

The authority charged with the duty to provide 
ballots shall select a competent person to prepare the 
program for the electronic tabulating equipm~nt. 
The programmer may be one of the persons appomt
ed or approved by the commissioners court under 
Paragraph (b), Sub~ivision 20 of this ~ection or some 
other person, but 1f the program 1s prepared by 

anyone other than the tabulation supervisor, it must 
be submitted to the tabulation supervisor for his 
approval at least three days before the election. 

Sample Ballots and Instruction Cards 

Subd. 12. The authority charged with providing 
ballots for an election where an electronic voting 
system·' is used shall provide sample ballots and 
printed instruction cards for voting. Without limi
tation on other instructions which may be included, 
the instruction card shall include instructions on how 
to mark the ballot, how to vote for a person whose 
name is not printed on the ballot, how to vote a 
straight ticket or a split ticket where party columns 
or party affiliations are on the ballot, and how to 
secure an additional ballot if the ballot is spoiled or 
marked erroneously. Throughout the time the polls 
are open, a sample ballot and instruction card shall 
pe posted in each booth or place prepared for the 
voter to mark his ballot. Extra voting equipment 
for demonstration purposes may be placed in the 
polling place. 

Instructions to Voters 

Subd. 13. In addition to the sample ballots and 
instruction cards hereinbefore mentioned, if any vot
er desires further instructions, an election officer 
shall give such instruction without asking, persuad
ing, or otherwise trying to induce such voter to vote 
for or against any ticket, candidate, or measure, and 
watchers may be present while such instruction is 
being given. Finishing instructions, the election of
ficer and watchers shall retire and the voter shall 
proceed to mark his ballot. 

Assistance to Voter 

Subd. 14. If because of some bodily infirmity a 
voter is physically unable to operate the voting 
equipment or to see, he may be assisted by two 
election officers, or by a person selected by the 
voter, who shall mark the ballot in accordance with 
the voter's wishes. The provisions of Section 95 of 
this code 3 govern the assistance rendered insofar as 
they can be made applicable. 

Ballot Box and Stub Box 

Subd. 15. For each polling place where an elec
tronic voting system is used, there shall be supplied 
two ballot boxes for the deposit of voted ballots, 
which shall be of suitable design and with a suitable 
opening for placing the ballots therein in such man
ner that the ballots will not be damaged or rendered 
unfit for counting on the tabulating equipment. 
There shall be supplied a stub box prepared in the 
manner prescribed in Section 97 of this code,4 except 
that the opening· thereof shall be of such size as 
necessary, but no larger, to permit the convenient 
deposit of the ballot stubs used at the election. 
There shall also be supplied suitable containers for 
transporting the voted ballots to the central count
ing station. 
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Preliminaries of Opening the Polls 

Subd. 16. Ther~ shall be provided· for each poll
ing place sufficient voting equipment to accommo
date the voters at the election. Before the time set 
for opening the polls, the presiding judge shall in
spect the equipment to ascertain whether it is in 
good working condition. Each voting booth shall be 
so placed that it will be in full view of aU,election 
officers and watchers at the polling place but will 
permit a. voter to mark his ballot in secret. 

Conduct of the Voting 

Subd. 17. (a) The procedure at the polls where 
voting is by use of an electronic voting system shall 
be the same as at polling places where paper ballots 
are used, except as provided in this section. Where 
the portion. of the ballot to be marked by the voter 
consists of more than one page or ballot card, the 
related parts may be placed in an envelope or other
wise secured so that the parts will not become 
separated before delivery to the voter. When a 
voter selects his ballot, he shall be instructed to use 
only the voting .equipment provided for marking the 
ballot and that he is not to mark his ballot in any 
other way and is not to place any other marks 
thereon,· except for write-ins. After a voter has 
marked his ballot, he shall follow the procedure 
prescribed in Section 97 of this code 5 for signing and 
detaching the ballot stub and for deposit of the 
ballot and stub. 

(b) The election officers shall inspect the voting 
equipment from time to time while voting is in 
progress to ascertain that it has not been injured or 
tampered with and is in proper working order. If 
any equipment becomes out of order at an election, 
it shall be repaired or replaced as promptly as possi
ble. If repair or replacement cannot be made, the 
ballots may be marked with a pencil and counted 
manually in the same manner that paper ballots are 
counted. 

Procedure while Polls are Open 

Subd.. 18. At any time after the expiration of 
one hour after the voting has begun, the presiding 
judge ·may direct the receiving officers to deliver 
ballot box No. 1 to the counting officers, who shall 
immediately deliver in its place ballot box No. 2, 
which shall be opened and examined and securely 
closed and locked; and until the boxes are again 
interchanged, the voters shall deposit their ballots in 
box No. 2. In this manner, ballot boxes No. 1 and 
No. 2 may be interchanged periodically as directed 
by the presiding judge, but the box for receiving the 
ballots shall not be delivered to the counting officers 
and the ballots shall not be removed from it at any 
time before the polls are closed unless there are 
more than ten ballots in the box. Once the box for 
receiving the ballots is delivered to the counting 
officers, they shall remove the voted ballots from 
the ballot box and carry out the procedures pre
scribed in Subdivision 19 of this section preparatory 

to making the ballots, envelopes, and other materials 
ready for delivery to the central counting station. 
The authority holding the election may in its discre
tion also provide that voted ballots of designated 
precincts shall be delivered by authorized election 
officials, in the presence of watchers, to a central 
counting station at stated intervals during the day 
and that the processing of such ballots in accordance 
with the procedures prescribed in Subdivision 20 
may begin prior to the close of the polls. Such 
processing may be limited by the authority holding 
the election to procedures preparatory to the count
ing and tabulating of ballots, or the authority hold
ing the election may also permit the preliminary 
counting and tabulating of ballots with automatic 
tabulating equipment; but in no event shall any 
results be disclosed prior to the close of the polls, 
and all persons connected with the handling and 
tabulating of the ballots shall be subject to the 
provisions of Section 105 of this code 6 with respect 
to revealing information as to the results of the 
election. 

Procedure after Polls are Closed 

Subd. 19. (a) As soon as the polls are closed and 
the last ballot has been deposited in the balJot box, 
the election officers shall immediately secure or in
activate all voting equipment in the polling place so 
that no equipment may be used or operated by any 
unauthorized person. They shall then remove from 
the ballot box all voted ballots not theretofore re
moved in accordance with Subdivision 18 of this 
section. They shall examine the ballots for write-in 
votes and count the votes cast for candidates whose 
names have been written in; provided, however, 
that if the voting system is such that write-in votes 
can be detected and segregated by the tabulating 
equipment, the counting of write-in votes may be 
done at the central counting station. Before any 
write-in vote is counted, the election officers shall 
examine the ballot to ascertain whether the write-in 
vote is valid, and count it only if it is found to be 
valid. A notation shall be made on the invalid 
portion of a ballot and it shall be segregated from 
other ballots and placed in the container provided 
for that purpose. Write-in votes shall be added to 
the results of the count of the ballots at the central 
counting station and be included in the official re
turns for the precinct. If the ballot consists of more 
than one part, the precinct election officials, after 
checking for write-in votes, shall then sort the bal
lots according to types or parts. 

(b) All ballots not voted shall be handled in the 
manner provided in Section 100 of this code.7 The 
presiding judge shall make out and sign a statement 
accounting for all ballots delivered to him, as provid
ed in Section 100. 

(c) The authority holding the election shall pro
vide ballot containers made of metal, wood, or some 
other material approved by the secretary of state, 
with numbered metal seals, for use in delivering 
voted ballots from the polling place to the central 
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counting station. A record of the serial numbers of 
the seal shall be preserved, and a copy of such 
records shall be furnished the central counting sta-

. tion. All voted ballots which ·are to be counted by 
automatic tabulating equipment shall be placed in a 
ballot container at the polling place for delivery to 
the central counting station. The poll lists and tally 
sheets for write-in votes shall be enclosed in en
velopes provided for that purpose and placed in the 
container with the voted ballots. Before sealing the 
ballot container, the election judge shall execute a 
certificate in triplicate recording the number of bal
lots placed in the container and the serial number of 
the seal. The certificate shall also be signed by an 
election clerk as witness and by at least two watch
ers of opposed interests if such there be. The origi
nal of the certificate shall be placed in the container 
with the ballots, and the container shall then be 
sealed so that no additional ballots may be deposited 
and no ballots may be removed without breaking the 
seal. One copy of the certificate shall be immediate
ly mailed to the authority holding the election in a 
pre-addressed stamped envelope at the nearest post 
office or postbox by an election officer other than 
those who deliver the ballot container to the count
ing station. The other copy of the certificate shall 
be retained with the election records at the polling 
place. 

(d) After the ballot container is sealed, two autho
rized election officers shall immediately deliver the 
ballot container to the central counting station, and 
watchers shall have the privilege of accompanying 
them. They shall deliver the container to the presid
ing judge of the central counting station or his 
designated representative, who shall give them 
signed receipts for the container, in a form specified 
by the secretary of state. The container shall be 
opened only by the presiding judge of the central 
counting station or his designated representative, 
who shall inspect the container and the seal and 
shall. verify the serial number on the seal with the 
record of serial numbers provided by the authority 
holding the election and with the original certificate 
enclosed in the container. Any irregularities shall 
be reported to .the presiding judge of the counting 
station, who shall take appropriate action. After 
the container has been opened and the ballots re
moved, the original certificate and the broken seal 
shall be preserved with the other permanent election 
records of the central counting station. 

(e) As an alternative to the procedure provided 
above, the authority holding the election may in its 
discretion provide prelocked and presealed ballot 
boxes for use in designated precincts and require 
that ballot boxes be delivered to the central counting 
station in their locked and sealed condition and that 
the processing of voted ballots required to be per
formed at the polling place by the above provisions 
be performed at the central counting station. In 
that event, the authority holding the election shall 
provide an adequate number of ballot boxes for each 
polling place, which shall be locked and sealed prior 

to delivery. Each ballot box shall be locked in such 
a way that it may not be opened except with a key 
of which only the election authority has possession 
and sealed with a numbered metal seal in such a 
way that the ballot box may not be opened without 
breaking the seal. A record of the serial numbers of 
the seals shall be preserved, and a copy of such 
record and the keys to the ballot box locks shall be 
furnished the central counting station. Upon com
pletion of the voting at the polling place, or whenev
er a ballot box has been inactivated, the ballot box 
slot through which ballots are inserted shall be 
closed with a paper seal signed by the election judge, 
an election clerk, and two watchers of opposed inter
ests if such there be. The ballot box containing the 
voted ballots shall then be delivered to the central 
counting station by the election officers in its locked 
and sealed condition under the same security meas
ures as are provided in Paragraph (d) above for 
ballot containers. All procedures provided above to 
be performed at the polling place other than the 
processing of voted ballots shall be performed by the 
election officers at the polling place, and copies of all 
poll lists and reports shall be enclosed in envelopes 
provided for that purpose and inserted in the final 
ballot box to be delivered to the central counting 
station before the ballot box slot is sealed. The 
ballot box shall be opened at the central counting 
station only by the presiding judge of the counting 
station or his designated representative, who shall 
inspect the ballot box, the metal seal and the paper 
seal and shall verify the serial number on the metal 
seal with the record of serial numbers provided by 
the election authority. Any irregularities shall be 
reported to the presiding judge of the counting 
station, who shall take appropriate action. The pre
siding judge or his authorized representative shall 
give the two election officers who deliver the ballot 
box receipts in a form specified by the secretary of 
state. The broken metal and paper seal shall be 
preserved with the other permanent election records 
of the central counting station. After the ballot box 
has been opened, the voted ballots shall be processed 
in the manner provided in Paragraph (a) above by 
authorized central counting station election officers. 
In the event the election authority permits early 
processing of ballots at the central counting station 
as provided in Subdivision 18, emptied ballot boxes 
may be relocked and resealed at the central counting 
station by representatives of the election authority 
for further use at polling places. 

(f) After the election officers at the polling place 
have delivered all ballots to the central counting 
station, the stub box, the ballot label assemblies, and 
all other election supplies and records, including all 
duplicate certificates and unused seals, shall be de
livered to the proper authority designated by law to 
receive them. 

Procedure at Central Counting Station 

Subd. 20. (a) The commissioners court shall es
tablish one or more central counting stations to 
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receive and tabulate voted ballots. The commission
ers court shall appoint a competent person with 
experience in the conduct of an election under the 
system in use (herein called the manager of the 
central counting station), who shall be in charge of 
the overall processing of the ballots at the central 
counting station. He shall be responsible for setting 
up a plan for the orderly performance of the various 
duties required at the counting station and for mak
ing the necessary arrangements for the orderly han
dling of the ballots and other records after they are 
delivered to the counting station. Except as provid
ed in Paragraph (e) of this subdivision, he shall 
assign the specific duties to be performed by the 
clerks employed at the counting station, and shall be 
responsible for the proper instruction of the clerks in 
the performance of their duties. 

(b) The commissioners court shall appoint a com
petent person trained in the operation of the elec
tronic tabulating equipment to be used (herein called 
the tabulation supervisor), who shall be in charge of 
the operation of the electronic equipment. The tab
ulation supervisor shall select the necessary person
nel to assist him in the operation of the electronic 
equipment, and all persons selected by him shall be 
subject to the approval of the commissioners court 
as an assurance that they will possess the necessary 
competence, training, and experience to perform 
their duties satisfactorily. No person except one 
selected and appointed in accordance with these 
provisions shall operate any of the electronic equip
ment or handle the ballots from the time they have 
been turned over to the tabulation supervisor for 
counting until the counting is completed. 

(c) The service of the trained personnel provided 
for in Paragraphs (a) and (b) of this subdivision is 
deemed essential to the successful operation of an 
electronic voting system, and the personnel provided 
for therein shall be employed in every election in 
which the system is used, by whatever authority 
conducted. The commissioners court shall fix the 
amount of compensation to be paid to them. The 
manager of the counting station must be a resident 
qualified voter of the county, except that during the 
first year after adoption of a system in a county, a 
nonresident may be appointed. Persons employed to 
operate the electronic equipment need not be resi
dents or qualified voters of the county. Officers and 
employees of the county are eligible for appointment 
under both Paragraphs (a) and (b), and may be paid 
additional compensation for their services. Except 
as provided herein, persons employed under these 
two paragraphs are not subject to the qualifications 
and disqualifications for election judges and clerks 
as stated in Sections 17 and 18 of this code.8 

(d) The board or body having authority to name 
the presiding judges for the election shall appoint a 
presiding judge for the central counting station, who 
shall be a qualified voter of the county if the 
election is countywide, and of the political subdivi
sion in which the election is held if it is less than 
countywide. In other respects he shall be subject to 

the same qualifications and disqualifications as the 
other presiding judges of the election. He shall 
perform the duties imposed on him by Subdivisions 
19 and 20 of this section. He may be present at any 
time and at any place within the counting station 
and may make suggestions to and counsel with the 
manager and tabulation supervisor concerning any 
and all phases of the election. He shall possess the 
power given to a presiding judge by Section 87 of 
this code and shall be responsible for maintaining 
order at the counting station. He shall also super
vise the service of the watchers, if any, and shall 
supervise the absences of all central counting statiqn 
personnel, under , the rules applicable to election 
clerks at regular polling places as stated in Section 
16 of this code, between the time that actual count
ing of the ballots is begun and the time for official 
closing of the polls if counting is begun before the 
polls are closed. He shall be paid at the same rate 
and in the same manner as the other presiding 
judges of that election, except that he shall be 
entitled to a minimum of $10 regardless of the 
number of hours worked. 

(e) The manager and presiding judge of the cen
tral counting station shall appoint the clerks to serve 
at the counting station. The presiding judge may 
designate one or more clerks of his selection to assist 
in receiving the ballots and other records from the 
polling places and in performing the duties imposed 
on him after the ballots are counted. The manager 
shall select the clerks to assist in preparing the 
ballots for counting. Each clerk shall be a resident 
of the county but need not be a resident of the 
political subdivision holding the election if it is less 
than countywide. In other respects the clerks shall 
be subject to the same qualifications and disqualifi
cations as the clerks serving at the polling places for 
the election and they shall be compensated under the 
same regulations as the other clerks; provided, how
ever, that each clerk who serves for the full time 
that the counting station is in operation shall be 
entitled to a minimum of three hours' pay regardless 
of the number of hours worked. 

(f) Prior to the start of the count of the ballots, 
the authority in charge of holding the election shall 
have the automatic tabulating equipment tested to 
ascertain that it will accurately count the votes cast 
for all offices and on all measures. Public notice of 
the time and place of the test shall be given at least 
48 hours prior thereto by publication once in one or 
more daily or weekly newspapers published in the 
county, city or other political subdivision where such 
equipment is used, if a newspaper is published there
in, otherwise in a newspaper of general circulation 
therein. The test shall be conducted by processing a 
pre-audited group of ballots marked or punched so 
as to record a predetermined number of valid votes 
for each candidate and on each measure, and shall 
include for each office one or more ballots which 
have votes in excess of the number allowed by law 
in order to test the ability of the automatic tabulat
ing equipment to reject such votes. The program-
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mer, the tabulation supervisor, and the manager and 
presiding judge of the counting station shall be 
jointly responsible for preparing the test materials. 
In such test a different number of valid votes shall 
be assigned to each candidate for an office, and for 
.and against each measure. If any error is detected 
the cause therefor shall be ascertained and corrected 
and an errorless count shall be made and certified to 
by the presiding judge of the counting station before 
the count of the official ballots is started. The 
tabulating equipment shall pass the same test at the 
conclusion of the count before the election returns 
are approved as official. On completion of the test 
count made before the start of the count of the 
ballots, the test materials shall be sealed in a suit
able c~ntainer, u~ing a paper seal signed by the 
tabulation supervisor, the manager, and the presid
ing judge of the counting station, and by at least 
two watchers of opposed interests if such are 
present at the test. The presiding judge shall have 
custody of the materials until the test is made at the 
conclusion of the count. On completion of that test 
count, the programs and test materials shall be 
sealed and retained as provided for paper ballots. 

(g) The ballots_for the various election precincts 
shall be separately tabulated by precincts. The bal
lots for a precinct shall be removed from their 
containers and prepared for processing by the auto
matic tabulating equipment. They shall be checked 
to ascertain that they are properly grouped and 
arranged so that all similar ballots from the precinct 
are together. 

(h) The valid portion of a ballot which has been 
invalidated in part by the election officers as provid
ed in Subdivision 19 of this section may be duplicat
ed in the presence of watchers and substituted for 
the partially invalidated ballot, which shall be pre
served, or such partially invalidated ballots may be 
counted manually. 

(i) If it appears that a ballot cannot be counted 
by the automatic tabulating equipment, it may be 
counted manually or the manager of the counting 
station may cause a duplicate ballot to be made in 
the presence of the watchers and substituted for the 
original ballot, which shall be preserved. Each du
plicate ballot prepared under either this paragraph 
or the preceding paragraph shall be clearly lal)eled 
with the word "Duplicate" and shall bear a serial 
number, which shall also be recorded on the original 
ballot. 

(j) The manager shall be in charge of preparing 
the ballots for counting, and ballots shall not be 
turned over to the tabulation supervisor for counting 
until the manager or his designated representative 
has approved them as ready for counting. 

(k) Upon completion of the count for each pre
cinct, the presiding judge of the counting station 
shall add to the results as so determined the results 
of the write-in votes as counted and tallied by the 
precinct election officers and shall thereupon make a 
written return of the election in the number of 
copies required for elections where paper ballots are 

used. The ballots, together with one copy of the 
returns, the poll list, and the tally list for write-in 
votes, shall be placed in a box made of metal wood 
or some other material approved by the secretary of 
state, which shall be securely locked. The voted 
ballots and all records of the election shall be deliv
ered to the proper authorities as provided for 
election precincts where paper ballots are used. The 
presiding judge shall be responsible for the perform
ance of the duties imposed by this paragraph. 

(1) If for any reason it becomes impracticable to 
count all or a part of the ballots or ballot cards with 
tabulating equipment, the authority holding the 
electio_n may direct that they be counted manually, 
f ollowmg as far as practicable the provisions govern
ing the counting of paper ballots. 

(m) If the automatic tabulating equipment used 
with any electronic voting system produces a printed 
record of the votes tabulated by such equipment 
such printed record to which have been added th~ 
writ.e:in and absentee votes shall, after being duly 
c~rtif1ed, constitute the official return for that pre
cmct. 

Applicability of Other Laws 

Subd. 21. Except as otherwise provided in this 
section, the provisions of all other laws relating to 
the conduct of elections shall apply, so far as practi
cable, to the conduct of elections where electronic 
voting systems are used. 

Preservation of Ballot Labels 

Subd. 22. Where voting devices with ballot la
bels attached are used for voting, the ballot label 
assemblies, including the plastic ballot mask shall be 
delivered to the same person, and kept intadt for the 
same length of time, as are voting machines under 
Section 20 of Section 79 of this code.9 

Post-Election Examination of Program and Other Materials; Recount 

Subd. 23. At the time of making the official 
canvass, where an electronic voting system is used 
upon the written request of any candidate whos~ 
name appears on the ballot or upon the written 
request of 25 voters of the county, city, or other 
subdivision for which the election was held 
(hereinafter called the petitioner), the authority 
charged with the duty of canvassing the returns 
shall defer a canvass on the office or proposition 
identified in the request until the procedure outlined 
in this subdivision has been completed. The request 
shall be .di.rected .to a district judge, with a copy to 
the pres1dmg officer of the canvassing board. The 
request may ask for any one or more of the follow
ing, and it may be amended to include additional 
items at any time not later than 48 hours after 
completion of the procedures originally requested: 

(1) Permission to examine the program used 
in counting the ballots. 

(2) Permission to examine the materials used 
in making the test counts. . 
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(3) Permission to examine the ballot assem
blies for all or part of the voting devices, where 
a punch-card ballot is used. 

(4) Permission to make a recount of the test 
count, using the. program and the test materials. 

(5) A recount of the ballots for all or part of 
the election precincts, using the same methods 
and materials as in the original count. A re
count under this paragraph, or a recount of the 
test count, shall be made by a person selected 
and compensated by the petitioner, subject to 
approval by the district judge as to his compe
tence to operate the electronic tabulating equip
ment. The recount may be made either on the 
equipment which was used for the official count 
at the central counting station or on any tabu
lating equipment located within the county 
which is capable of counting the ballots. If it is 
made on the equipment at the central counting 
station, the person in charge of the equipment 
must make the equipment available at a reason
able rate of compensation, to be paid by the 
petitioner. The petitioner shall also be responsi
ble for any expense involved in using any other 
equipment. A return of the results of the re
count shall be made and certified by the person 
making the recount, and shall be attested by the 
manager and tabulation supervisor of the cen
tral counting station. 

(6) A manual recount of the votes cast on the 
office or proposition identified in the request. 

· The recount shall be made by a committee of 
two or more persons appointed by the district 
judge, and they shall be compensated at the 
same rate as the election judges and clerks for 
the election. The district judge shall make a 
preliminary estimate of the cost and shall re
quire the petitioner to make a deposit in that 
amount before the recount is ordered. A return 
of the results of the recount shall be made and 
certified by the committee. 

(7) A recount of the ballot for all or part of 
the election precincts, using corrected materials 
as detailed herein. If an examination or utiliza
tion of the program, the ballot assemblies, or 
the test count materials reveals an apparent 
error in the preparation or use of the materials 
or a defect in the functioning of the equipment 
which affected the outcome of the election, the 
petitioner shall make a written report to the 
district judge, copies of which shall be furnished 
to the presiding officer of the canvassing au
thority, the programmer for the election, and 
the manager, tabulation supervisor, and presid
ing judge of the central counting station. If 
the programmer, manager, and tabulation su
pervisor unanimously agree that the error or 
defect does exist and that it can be remedied so 
that the true results of the election can be 
ascertained, the correction shall be made under 
supervision of the district judge; and the mana
ger, tabulation supervisor, and presiding judge 

shall recount the ballots and prepare corrected 
returns in the same manner as for the original 
count. Any other relief incident to an examina
tion of materials and request for a recount 
under this paragraph must be obtained through 
an election contest filed in a district court. 

Upon presentation of an order signed by the dis
trict judge, the custodian of the election records 
shall deliver them into the custody of the person 
designated in the order to be responsible for their 
safekeeping while they are being used. After the 
use is completed, they shall be returned to the 
original custodian for safekeeping in the same man
ner as when they were originally delivered to him. 
The district judge or someone designated by him to 
serve in his place and the manager and the tabula
tion supervisor of the central counting station where 
the ballots were counted shall be present at all times 
while the election records are being used. The man
ager and tabulation supervisor shall be paid at a 
reasonable rate of compensation for time spent in 
performing the duties imposed by this subdivision, 
except that the authority responsible for the ex
penses of the election shall determine what compen
sation, if any, they shall receive for making a eor
rected recount as outlined in numbered Paragraph 
(7) of this subdivision. Except for their services in 
that capacity, the district judge shall require the 
petitioner to make a deposit to cover estimated costs 
for their services. 

Whenever a recount is ordered, by whatever meth
od it is to be made, each opposing candidate must be 
given notice of the time and place for making the 
recount and may be present or have a representative 
present to observe the proceeding. If the recount is 
for an election on an issue or proposition, the district 
judge may order that notice be given to such persons 
or groups as he deems desirable to provide represen
tation for the opposing interest. The returns made 
on the recount shall be used in lieu of the original 
returns in the official canvass of the election for the 
office or proposition identified in the request; pro
vided, however, that if any write-in ballots, absentee 
ballots, or other ballots were not recounted, the 
original returns shall be used as to those ballots. 

If as a result of the recount the outcome of the 
election is changed favorable to the petitioner, any 
deposit for costs which the petitioner has made shall 
be returned to him, and the authority responsible for 
the expenses of the election shall pay the costs of the 
recount and shall reimburse the petitioner for any 
expenditure he has made for equipment and person
nel in having the recount made; provided, however, 
that if the central counting station equipment and 
personnel were not used, the amount of reimburse
ment shall not exceed the amount which use of that 
equipment and personnel would have cost. . If the 
recount does not change the outcome, the petitioner 
shall pay all costs. A change in the outcome of the 
election favorable to the petitioner means that as a 
result of the recount the proposition identified in the 
request carries, or the candidate identified in the 
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request is declared to have been nominated or elect
ed to the office, or to have become entitled to be a 
candidate in a runoff election, or to have tied with 

'another candidate between the two of whom the 
right of nomination, election, or a place on a runoff 
ballot is to be decided. 

Penal Provisions 

Subd. 24. (a) No person may: 
(1) wilfully tamper with ·or damage any vot

ing equipment, as defined in Subdivision 1 of 
this section, or any automatic tabulating equip
ment, to be used or being used in any election; 

(2) wilfully prevent or attempt to prevent the 
correct operation of any voting equipment or 
automatic tabulating equipment; 

(3) wilfully program or attempt to program 
any automatic tabulating equipment so as to 
produce an inaccurate count in an election; or 

(4) intentionally repunch a ballot card to re
flect a vote contrary to the intent of the voter. 

(b) A person who violates any provision of this 
section is guilty of a felony, and upon conviction is 
punishable by imprisonment in the penitentiary for 
not less than three nor more than five.years, or by a 
fine of not less than $500 nor more than $1,000, or 
by both. 

(c) Except as they conflict with the provisions of 
this section, the provisions of the Penal Code of 
Texas, 1925, as amended, relating to raper ballots, 
apply also to ballot cards. 
[Acts 1967, 60th Leg., p. 1888, ch. 723, § 29a, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2662, ch. 878, § 19, eff. Sept. 
1, 1969; Acts 1969, 61st Leg., p. 2662, ch. 878, § 20, eff. 
Sept. 1, 1969; Acts 1969, 61st Leg., p. 2662, ch. 878, § 20, 
eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 2662, ch. 878, 
§ 21, eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 2662, ch. 
878, § 22, eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 2662, 
ch. 878, § 20, eff. Sept. 1, 1969.] 

1 Article 5.05. 
2 Article 6.05. 
' Article 8.13. 
• Article 8.15. 
5 Article B.15. 
•Article 8.23. 
7 Article 8.18. 
8 Articles 3.03, 3.04. 
• Article 7 .14, § 20. 
A former article 7.15, relating to transportation of voting machines in 

counties of 300,000 to 355,000, and derived from Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 80, was repealed by Acts 1963, 58th Leg., p. 1017, ch. 
424, § 12l(a). 

Art. 7.16. Runoff Elections in Cities and Towns of 
over 200,000; Voting Machines; Bal
lot 

Sec. 1. In all cities and towns in this State, 
whether incorporated under General or Special Law, 
(including home rule cities) having a population in 
excess of two hundred thousand (200,000) inhabit
ants, according to the last preceding or future F~~
eral Census the election of candidates for all munici
pal offices shall be determined in the following 
manner: 

(a) Election by majority vote. Any candidate 
for office in any duly held municipal electiOn 
receiving a majority of all the votes cast for the 
office for which he is a candidate shall be elect
ed to such office. 

(b) In the event any candidate for either of 
said offices fails to receive a majority of all 
votes cast for all the candidates for such office 
at such election the Mayor of said city shall, on 
the first day following the completion of the 
official count of the ballots cast at said first 
election, issue a call for a second election to be 
held in said city on the second Tuesday follow
ing the issuance of such call, at which said 
second election the two (2) candidates receiving 
the highest number of votes for any such office 
in the first election at which no one was elected 
at said first election by receiving a majority of 
all votes cast for all candidates for such office, 
shall again be voted for. The official ballot to 
be used at said second election shall be prepared 
by the City Clerk or City Secretary and the 
name of no person shall appear thereon unless 
he was a candidate for the office designated at 
said first election, and the two (2) persons re
ceiving at said first elect.ion the first and second 
highest number of votes cast for candidates for 
such office at such first election shall be entitled 
to have their names printed on said official 
ballot in the order of their standing in the 
computation of the votes cast· for such candi
dates at said first election as candidates at said 
second election for such office; provided, how
ever, that in the event any person who was a 
candidate at said first election and who shall be 
entitled to become a candidate at such second 
election shall fail to request that his name shall 
appear on the official ballot therefor at such 
second election as herein provided, the candidate 
for such office standing next highest in the 
computation of votes shall succeed to the rights 
of such candidate who failed to request that his 
name appear upon the ballot at said second 
election; provided further, that two (2) candi
dates for such office at said first election shall 
be entitled to become candidates therefor at 
said second election, which two (2) candidates 
shall be those two (2) among such candidates as 
shall stand highest respectively_ in the computa
tion of all votes cast for all the candidates for 
such office at said first election as shall file 
written request to be placed on the official 
ballot as candidates for such office at said 
second election. In the event of a tie in the 
vote for the two (2) leading candidates for any 
office at said first election, said office shall be 
filled at a second election as herein provided for, 
at which such candidates so tied in said first 
election may again become candidates. In the 
event such candidates who tied in said first 
election, or either of them, shall fail so to do, the 
two (2) candidates for such office who are next 
highest in the computation of votes therefor and 
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who desire to become candidates therefor at 
said second election shall be entitled so to do in 
order of the number 'of votes they respectively 
received at said first election. In the event of a 
tie between the two (2) candidates for any of
fice at said second election, they shall cast lots 
to determine who shall be elected to such office. 

Sec. 2. This law shall not apply to any city whose 
charter now, or hereafter, provides for the selection 
of its officers by means of a preferential type of 
ballot; provided that such city does not use voting 
machines as the legal method of voting. 

Sec. 3. The procedure provided in Section 1 here
of shall apply whether voting machines are used or 
not, but if voting machines are used, and a second 
election is called for any purpose so soon after a 
preceding election that the use of voting machines in 
the second election would be impracticable, then the 
authority calling the second election may authorize 
the use of paper ballots in such second election, and 
the general laws regarding paper ballots provided in 
this Code shall apply. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 81; Acts 1961, 
57th Leg., p. 88, ch. 51, § 2.] 

Art. 7.17. lnapplication to Elections in which Vot
ing Machines Used 

The provisions of Articles 38, 61, 73, 93, 187, and 
200, relating to the use of the stub ballot, shall not 
apply to elections in which voting machines are used 
as provided elsewhere in this Code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 82; Acts 1961, 
57th Leg., p. 88, ch. 51, § 1.] 

CHAPTER EIGHT. CONDUCTING ELECTIONS 
AND RETURNS THEREOF 

Artii:le 
8.01. Officers of Election Sworn. 
8.02. Preliminary Arrangements. 
8.03. Instruction Card Posted. 
8.04. Presiding Judge Absent. 
8.05. Power of Presiding Judge. 
8.06. To Inspect Ballot Boxes. 
8.07. Present Poll Tax Receipt. 
8.08. Procedure for Accepting Voter; Signature Roster. 
8.09. Vote Challenged. 
8.10. Repealed. 
8.11. Delivery of Ballot. 
8.12. Marked Ballot. 
8.13. Aid to Voter. 
8.13a. Use of English Language; Interpreter. 
8.14. Officers not to Electioneer. 
8.15. Stub Box. 
8.16. Mutilated Ballots. 
8.17. Bystanders Excluded. 
8.18. Defective, Mutilated, and Unused Ballots in Box No. 4. 
8.19. Deposit and Count. 
8.19a. Counting Straight-ticket Ballots. 
8.20. Examining Ballots. 
8.21. Ballots Not Counted. 
8.22. Death, Declination, Withdrawal or Ineligibility of Candidate 

before Election. 
8.23. Revealing Information before Polls are Closed. 
8.24. Status of Count Announced. 
8.25. Tabulation of Unofficial Returns. 

Article 
8.26. Privilege from Arrest. 
8.27, Electioneering or Loitering near Polls. 
8.28. Disabled Voter. 
8.29. Returns of Elections held by the County. 
8.29a. Returns of Other Elections. 
8.29b. Copies of Returns, Poll Lists, and Tally Lists; Distribution. 
8.30. Time for Report by Election Judges. 
8.31. Return of Election Supplies. 
8.32. Ballots and Copy of Returns Delivered to County Clerk. 
8.33. Repealed. 
8.34. Commissioners to Open Returns. 
8.35. Returns Not Canvassed. 
8.36. Certificates of Election. 
8.37. Returns for State and District Officers. 
8.38. Such Returns Counted. 
8.39. Governor to Give Certificate. 
8.40. Returns for Governor and Lieutenant Governor. 
8.41. Repealed. 
8.42. Returns for Members of the Legislature in Special 

Elections. 
8.43. County Clerk to Certify to Secretary of State. 
8.43a. Precinct Returns Forwarded to Secretary of State. 
8.44. Repealed. 
8.45. Commission to Officers. 
8.46. Death of Governor-elect or Death or Incapacity Of Gover

nor-elect and Lieutenant Governor-elect. 

Art. 8.01. Officers of Election Sworn 
Before opening the polls, the presiding judge -of 

election and each of the other judges (if any) and 
clerks who are present at the opening of the polls 
shall repeat in an audible voice: "I solemnly swear 
that I will not in any manner request or seek to 
persuade or induce any voter to vote for or against 
any candidate or candidates, or for or against any 
proposition to be voted on; and that I will faithfully 
perform this day my duty as officer of the election, 
and guard as far as I am able, the purity of the 
ballot box, so help me God." Each clerk who com
mences his service at any time thereafter shall also_ 
repeat the oath before performing any of his duties 
as an election officer. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 83; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 55.] 

Art. 8.02. Preliminary Arrangements 
The presiding judge and such clerks as he desig

nates shall meet at the polling place in sufficient 
time before opening of the polls to complete the 
preliminary arrangements required by this section. 
However, no judge or clerk shall be paid for more 
than one hour of work before the polls open. 
Watchers may be present during any or all of the 
time that the preliminary arrangements are being 
made. Before opening of the polls, the election 
officers shall arrange the guard rail, the space with
in the guard rail, the voting booths, if any, and the 
furniture for the orderly and legal conduct of the 
election. The election officers shall then examine 
the ballot boxes and the blank official ballots to see 
that they are properly printed and numbered, re
moving any unnumbered or otherwise defectively 
printed ballots, and shall deposit such ballots as are 
found to be defective in printing in ballot box No. 4, 
for defective, mutilated, and unused ballots. They 
shall examine the sample ballots, instruction cards, 
distance markers, tally sheets, return sheets, certi-
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fied list of voters, rubber stamps and all things 
required for the election. The package of official 
ballots shall remain in the custody of the presiding 
judge and shall not be opened until the morning of 
the election and at the polling place. The presiding 
judge shall cause to be placed, at the outer limits of 
the area prescribed in Section 109 1 within which 
loitering and electioneering are prohibited, visible 
distance markers in each direction of approaches to 
the polls, on each of which shall be printed in large 
letters the words: "Distance marker. No election
eering or loitering between this point and the en
trance to the polls." The election officers shall 
examine the ballot boxes and then relock them, after 
all present can see that they are empty. The ballot 
clerks with official ballots, the presiding officer of 
the election, the poll clerk, the election supplies and 
the certified lists of registered voters for the pre
cinct shall be as conveniently near each other as 
practicable within the polling place. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 84; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 56; Acts 1967, 60th Leg., p. 
1900, ch. 723, § 30, eff. Aug. 28, 1967.] 

1 Article 8.27. 

Art. 8.03. Instruction Card Posted 
Before the election begins, one instruction card 

shall be posted conspicuously near each distance 
marker and one posted up in each voting booth 
where it can be read. When there are no voting 
booths, one shall be posted up in plain view at the 
place prepared for the voter to make out his ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 85.] 

Art. 8.04. Presiding Judge Absent 
If no presiding judge was appointed or fails to act 

or fails to attend on election day, the voters present 
may appoint their own presiding officer, who is a 
qualified voter, and they may also appoint the neces
sary assistant judges of election. When a presiding 
officer who has been appointed by a Commissioners 
Court fails to act in conducting an election, and one 
is selected by the voters present, the judges and 
clerks at such election shall, in making their returns 
of election, certify to that fact, and state that the 
acting judges were appointed by the voters present. 
When an assistant judge or clerk having been ap
pointed fails to act at the opening of the polls or 
during the election, the presiding judge shall appoint 
in his place another with the same qualifications, 
and return a certificate of such appointment with 
each election return. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 86.] 

Art. 8.05. Power of Presiding Judge · 
Judges of election are authorized to administer 

oaths to ascertain all facts necessary to a fair and 
impartial election. The presiding judge of election, 
while in the discharge of his duties a:s such, shall 
have the power of the district judge to enforce order 
and keep the peace. He may appoint special peace 
officers to act as such during the election and may 
issue warrants of arrest for felony, misdemeanor or 

breach of peace committed at such election, directed 
to the sheriff or any constable of the county, or such 
special peace officer, who shall forthwith execute 
any such warrants, and, if so ordered by the presid
ing judge, confine the party arrested in jail during 
the election or until the day after the election, when 
his case may be examined into before some magis
trate, to whom the presiding judge shall report it; 
but the party arrested shall first be permitted to 
vote, if entitled to do so unless he is drunk from the 
use of intoxicating liquor, then he shall not be 
permitted to vote until he is sober. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 87.] 

Art. 8.06. To Inspect Ballot Boxes 
Before the balloting begins, the presiding judge 

shall unlock ballot box No. 1, and after all the 
officers of the election and supervisors have inspect
ed the same to see that it is empty relock it and 
place it within view, where it shall remain until 
removed to make room for ballot box No. 2. A like 
examination shall be made of ballot box No. 2. 
[Acts 1951, 52n<l Leg., p. 1097, ch. 492, art. 88.] 

Art. 8.07. Present Poll Tax Receipt 
No citizen shall be permitted to vote, except as 

provided in the Constitution of Texas unless he first 
presents to the judge of election his poll tax receipt 
or certificate unless the same has been lost or mis
laid, or left at home, in which event he shall make an 
affidavit of that fact, which shall be left with the 
judges and sent by them with the returns of the 
election; provided, that, if since he obtained his 
receipt or certificate he removes from the precinct 
or county of his residence, he may vote on complying 
with other provisions of this Code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 89.] 

Art. 8.08. Procedure for Accepting Voter; Signa
ture Roster 

Subd. 1. An election officer shall receive from 
the voter his registration certificate, when he 
presents himself to vote. If the voter has lost or 
mislaid his certificate or left it at home, he shall 
make an affidavit of that fact. The election officer 
shall announce the voter's name in an audible voice 
and shall ascertain that his name appears on the list 
of registered voters or shall satisfy himself, in the 
manner stated in Section 48a of this code,1 that the 
voter is a registered voter and is entitled to vote in 
that precinct. He shall then require the voter to 
sign the signature roster provided for in Subdivision 
3 of this section. If the voter has presented his 
registration certificate, the election officer shall 
compare the signature on the roster with the signa
ture on the certificate to see that it is the same. If 
he finds that the signatures do not correspond, he 
shall not allow the voter to vote unless the voter 
complies with the procedure prescribed in Section 91 
of this code 2 for acceptance of a challenged voter. 

Subd. 2. When a voter is accepted for voting, the 
election officer shall place a notation on the list of 
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registered voters showing that he has voted and 
shall enter the voter's name on the poll list. The 
names on the poll list shall be entered in the same 
order as the names on the signature roster. The 
officer shall return the registration certificate to the 
voter and shall allow him to select his ballot. The 
voter shall then immediately retire to a voting booth 
or' a place prepared for voting by the election offi
cers, and there prepare his ballot in the manner 
provided by law. 

. Subd. 3. There shall be kept at each polling place 
a signature roster of persons offering to vote at the 
election. Each person offering to vote shall sign the 
roster if he is able to do so. If a voter is unable to 
sign his name, an election officer shall enter the 
voter's name on the roster and shall make a notation 
'of whethe~ the voter is unable to sign because of 
physical disability, blindness, or illiteracy. If a per
son is rejected for voting after signing the roster, 
the presiding judge shall make a notation of that 

... fact by the person's name, stating the reason for the 
rejection. After the election is over, the signature 
roster shall be returned with the copy of the poll list 
which is intended for public inspection and shall be 
preserved under the same rules as the poll list. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 90; Acts 1971, 
62nd Leg., p. 2523, ch. 827, § 17, eff. Aug. 30, 1971.] 

· 1 Article 5.lba. 
' Article 8.09. 

Art. 8.09. Vote Challenged 
When a person offering to vote at any general, 

special, or primary election shall be objected to by an 
election judge or clerk, a poll watcher, or any other 
person, the presiding judge shall examine him upon 
oath touching the points of such objection, and if 
such person establishes his right to vote to the 
satisfaction of the presiding judge, he shall be per
mitted to vote, and the word "sworn" shall be writ
ten upon the poll list opposite the name of the voter. 
If upon his own oath the person fails to establish his 
right to vote to the satisfaction of the presiding 
judge,. his vote shall not be accepted unless in addi
tion to his own oath he submits proof by the oath of 
one well-known resident of the precinct that he is a 
qualified .voter at such election and in such precinct. 
When s~ch proof is submitted, his vote shall be 
accepted, and the word "challenged" and the name 
and address of the person testifying under oath as to 
the voter's qualifications shall be written on the poll 

.. list opposite the name of the voter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 91; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 57.] 

Art. 8.10. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 12l(a), eff. Aug. 23, 1963 

·Art. $.11. Delivery of Ballot 
Subd~ 1. After all defectively printed ballots 

have been removed, the presiding judge shall cause 
his signature to be placed on the back of each ballot 
to be used at the election. The ballots may be 
sigried by the presiding judge in his own handwrit
ing/or they may be stamped with a facsimile of his 

signature by the presiding judge or by another 
election officer under his direction. Where a stamp 
is used, the presiding judge shall take the necessary 
precaution to see that the stamp is properly safe
guarded at all times so that no unauthorized use 
may be made of it. 

Subd. 2. After the signature of the presiding 
judge is placed on the back of the ballots, one of the 
election officers shall thoroughly disarrange and mix 
the ballots so that they no longer are in ·consecutive 
numbered sequence or in any sequence of arithmetic 
or geometric progression, and then place the ballots 
face down in a stack or stacks from which each voter 
shall be allowed to take his own ballot without the 
number being known to or written down in any 
manner by an election officer. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 93; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 58; Acts 1971, 62nd Leg., p. 
2524, § 18, eff. Aug. 30, 1971.] 

Art. 8.12. Marked Ballot 
At either a general, special or primary election, 

any judge may require a citizen to answer under 
oath before he secures an official ballot whether he 
has been furnished with any paper or ballot on 
which is marked the names of any one for whom he 
has agreed or promised to vote or for whom he has 
been requested to vote, or has such paper or marked 
ballot in his possession, and he shall not be furnished 
with an official ballot until he has delivered to the 
judge such marked ballot on paper, if he has one. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 94.] 

Art. 8.13. Aid to Voter 
Not more than one person at the same time shall 

be permitted to occupy any one compartment, voting 
booth or place prepared for a voter, nor shall any 
assistance be given a voter in preparing his ballot, 
except when a voter is unable to prepare the same 
himself because of some bodily infirmity, such as 
renders him physically unable to write or to see, in 
which case two officers of such election shall assist 
him, they having first sworn that· they will not 
suggest, by word or sign or gesture, how such voter 
shall vote; that they will confine their assistance to 
answering his questions, to stating the propositions 
to be voted on, and to naming candidates and the 
political parties to which they belong; and that they 
will ·prepare his ballot as such voter himself shall 
direct. If the election is a general election, the 
election officers who assist such voters shall be of 
different political parties, if there be such officers 
present. One or more watchers may be present 
when the assistance herein permitted is being given, 
but each watcher must remain silent except in cases 
of irregularity or violation of the law. 

"Instead of being assisted by two election officers 
as hereinabove provided, a voter who is entitled to 
assistance may select any qualified voter residing in 
the precinct to assist him, and no other person shall 
be permitted to be present while the ballot is being 
prepared. Before t1ssisting the voter, the person 
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selected shall take the following oath, which shall be 
administered by one of the election officers: "I 
solemnly swear that I will not suggest, by word or 
sign or gesture, how the voter shall vote; I will 
confine my assistance to answering his questions, to 
stating propositions to be voted on and to naming 
candidates and the political parties to which they 
belong; and I will prepare his ballot as the voter 
himself shall direct." 

Where any assistance is rendered in preparing a 
ballot other than as herein allowed, the ballot shall 
not be counted, but shall be void for all purposes. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 95; Acts 1957, 
55th Leg., p. 338, ch. 153, § 1; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 59.] 

Art. 8.13a. Use of English Language; Interpreter 
No election judge or clerk shall use any language 

other than the English language in performing any 
duty as such judge or clerk of the election, except 
that it shall be permissible for him to use some other 
language when examining, aiding, or giving instruc
tions to a voter who does not understand the English 
language. Any voter unable to speak or understand 
the English language may communicate with the 
election officer in some other language, and if the 
election officer is unable to speak or understand the 
language used by the voter or if he requests that the 
voter communicate through an interpreter, the voter 
shall be entitled to communicate through an inter
preter of his choice, who shall be a qualified voter in 
the precinct. Before acting as interpreter, the per
son chosen by the voter shall take the following 
oath, to be administered by the presiding judge: "I 
solemnly swear that I will correctly interpret and 
translate each question, answer, or statement ad
dressed to the voter by any election officer and each 
question, answer, or statement addressed to any 
election officer by the voter." When any language 
other than the English language is used either by 
the voter or by an election officer, any election 
officer or any watcher shall be entitled to request 
and receive a translation into the English language 
of anything spoken in another language. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 60.] 

Art. 8.14. Officers not to Electioneer 
No election judge, clerk or other person connected 

with the holding of an election, shall on election day, 
indicate by words, sign, symbol or writing to any 
citizen, how he shall or should not vote; provided, 
nothing herein shall interfere with the operation of 
the preceding Section [art. 8.13]. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 96.] 

Art. 8.15. Stub Box 
Subd. 1. Preparation of stub box. In every gen

eral, special, or primary election, the authority 
charged with the duty of furnishing supplies for the 
election shall cause to be prepared for each polling 
place a stub box, as other boxes of the election, 
except that the opening thereof shall not exceed 

one-sixteenth of an inch in width and two and 
one-fourth inches in length. The stub box shall be 
submitted to the district clerk of the county, who 
shall seal it by placing a short ribbon through the 
hasp on the box and securing the ends of the ribbon 
with two gummed seals, which shall be sealed to
gether by affixing thereto the seal of the court, so as 
to make it impossible to open the box without break
ing the seal. The district clerk further shall prepare 
in triplicate a certificate showing the number of the 
box, the date of the election, and the nature of the 
election. He shall then place one copy of the certifi
cate in the box before sealing it, shall attach one 
copy to the outside of the box, and shall retain one 
copy in his files. The stub box shall be delivered to 
the election judge at the same time the regular 
ballot boxes are distributed, and the election judge 
shall return the box to the district clerk at the time 
he delivers the regular ballot boxes to the designat
ed place. 

Subd. 2. Custody of stub box. . Upon the return 
of the stub box, the district clerk shall keep the box 
secure, as other papers of the district court, and shall 
allow no one to open the box except by order of the 
district court, upon the trial of an election contest 
involving the contents of the box or in connection 
with a criminal investigation. The box shall be 
treated as other papers of the district court with the 
exception that it shall not be opened except by order 
of the court, and the court further shall have the 
power to punish anyone found guilty of violating the 
provisions of this subdivision as contempt of court. 
In event of any contest or criminal investigation 
growing out of the election within sixty days after 
the day of the election, the district clerk shall deliver 
the ballot box to any competent officer having proc
ess therefor, for any tribunal or authority authorized 
by law to demand the box. If no contest or criminal 
investigation arose out of the election within sixty 
days after the day of the election, the contents of 
the box shall be destroyed by fir13 under the direc
tion of the district judge and in the presence of the 
county judge and district clerk; provided, that the 
district judge upon his own motion or upon the 
request of the county or district attorney, may, by 
an order entered on the minutes of the district court, 
defer the destruction of the contents of the box for 
such period as he deems necessary, subject to further 
orders of the court. 

Subd. 3. Depositing ballots. When a voter who 
is voting in person shall have prepared his ballot, he 
shall immediately detach therefrom the perforated 
stub and affix his signature to the back of the same 
and deposit it in the stub box before depositing his 
ballot and without disclosing to anyone the number 
of his stub. Should the voter be unable to sign his 
name, he shall place the stub face down so as not to 
expose the number of his stub and he shall sign the 
same with an "X" with the election judge placing 
the voter's name in the election judge's own hand
wi;.iting, and the voter shall then d~op the stub in the 
stub box before the voter deposits his ballot. The 
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voter shall then f ol<l the ballot so as Lo conceal the 
printing thereon, and so as to expose the signature 
of the presiding judge on the back of the ballot, then 
deposit the ballot in the proper ballot box. If a 
voter signs the stub but fails Lo detach it before 
depositing the ballot in the btlllot box, the counting 
officer shall detach the stub and deposit it in the 
stub box without examining the ballot, and the 
ballot shall be counted. If a ballot with an un
signed, undetached stub is deposited in the ballot 
box, the ballot with stub attached shall be placed in 
ballot No. 3 for voted ballots but shall not be count
ed. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, arl. 97; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 61.] 

Art. 8.16. Mutilated Ballots 
At any general or primary election no voter shall 

be entitled Lo receive a new ballot in lieu of one 
mutilated and defaced, until he first return such 
ballot. No one shall be supplied with more than 
three (3) ballots in succession, when they are muti
lated or defaced. A register shall be kept by the 
clerks as the voting progresses of the mutilated or 
defaced ballots which shall be deposited in box No. 4. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 98.] 

Art. 8.17. Bystanders Excluded 
From the time of opening the polls until the 

announcement of the results of the canvass of votes 
cast and the signing of the official returns, the boxes 
and official ballots shall be kept at the polling place 
in the presence of one or more of the judges, and 
supervisors, if any. No person, except those admit
ted to vote, shall be admitted within the room where 
the election is being held, except the judges, clerks, 
persons admitted by the presiding judge Lo preserve 
order, and supervisors of election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 99.] 

Art. 8.18. Defective, Mutilated, and Unused Bal
lots in Box No. 4 

In any general, special, or primary election, there 
shall be deposited in ballot box No. 4, in addition Lo 
ballots defectively printed, all defaced and mutilated 
ballots, and, when the polls are closed, all the ballots 
that have not been voted. The term "defaced and 
mutilated ballot" as used in this article means a 
ballot which has been returned by the voter as 
provided in Section 98 of this code.1 It docs not 
include any ballot which a voter has deposited in the 
ballot box containing ballots to be counted, and the 
election officers shall place in ballot box No. 3 with 
other voled ballots any ballot which has been voted 
but which they refuse to count by reason of its being 
marked in an unintelligible manner or for any other 
reason. Ballot box No. 4 shall be locked and shall be 
delivered to the county judge or other officer receiv
ing the returns for use in the official canvass, at the 
same time that the returns are delivered, with a 
statement which shall be placed therein, signed by 
the presiding judge, of the number of ballots re
ceived by him, the number of mutilated or defaced 

ballots that the box contains, and also the number of 
ballots not given Lo voters, as well as those defec
tively printed, so that, after adding such numbers, 
all ballots delivered Lo the election officers may be 
accounted for. When the returns of votes cast are 
canvassed by the commissioners court or other au
thority as provided for by law, such ballot box shall 
be opened, the ballots counted, and a record made of 
what they found the contents to be. The box shall 
then be relocked and delivered to the county clerk or 
other officer having custody of the voted ballots, 
and shall be preserved by him until expiration of the 
period for contesting the election. If no contest has 
arisen, the custodian of the box may then destroy or 
otherwise dispose of the contents as he sees fit. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 100; Acts 1963, 
58lh Leg., p. 1017, ch. 424, § 62; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 23, eff. Sept. 1, 1969.] 

1 Article 8.16. 

Art. 8.19. Deposit and Count 
In all elections, general, special, or primary, at the 

expiration of one hour after voting has begun, the 
receiving officers shall deliver ballot box No. 1 to 
the counting officers, who shall al once deliver in its 
place ballot box No. 2, which shall again be opened 
and examined and securely closed and locked; and 
until the ballots in box No. 1 have been counted, the 
voters shall deposit their ballots in box No. 2. Ballot 
box No. 1 shall, upon its receipt by the counting 
officers, be immediately opened and the ballots tak
en out by one of them, who shall read and distinctly 
announce while the ballot remains in his hand, the 
name of each candidate voted for thereon, which 
shall be noted on the Lally sheet. The ballot shall 
then be placed in box No. 3, which shall remain 
locked and in view until the counting is finished, 
when the box shall be returned, locked and sealed, to 
the county clerk or other officer as provided by law. 
Ballot boxes No. 1 and 2 shall be used by the 
receiving officers and the counting officers alter
nately, as above provided, as often as the counting 
officers have counted and exhausted the ballots in 
either box. It is provided, however, that the box for 
receiving the ballots shall not be delivered Lo the 
counting office1·s and the ballots shall not be re
moved therefrom at any lime before the polls are 
closed unless there are more than Len ballots in the 
box. After the polls have closed, the counting of 
votes shall proceed continuously until all of the voles 
are counted and the returns are properly certified 
and signed. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 101; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 63; Acts 1967, 60th Leg., p. 
1900, ch. 723, § 31, cff. Aug. 28, Hl67.] 

Art. 8.19a. Counting Straight-ticket Ballots 
In an election where party columns appear on the 

official ballot, the Lally sheets for the election shall 
be prepared with appropriate spaces for tallying 
straight-ticket ballots. Each straight-ticket ballot 
voted shall be tallied for the party receiving the vote 
instead of being tallied for the individual candidates 
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of the party. When the presiding judge makes out 
the returns for the election, to the number of votes 
tallied for each party nominee individually there 
shall be added the number of straight-ticket votes 
tallied for the party which nominated the candidate. 
[Acts 1969, 61st Leg., p. 2662, ch. 878, § 24, eff. Sept. 1, 
1969.] 

Ar.t. 8.20. Examining Ballots 
No officer of election shall unfold or examine the 

face of a ballot when received from an elector, nor 
the endorsement on the ballot, except the signature 
of the judge, or the words stamped thereon, nor 
shall he permit the same to be done; nor shall he 
examine or permit to be examined the ballots after 
they are deposited in a ballot box, except as herein 
provided for in canvassing the votes, or in cases 
especially provided by law. No official of the 
election shall make any note of the number of the 
ballot or any note that would make possible for the 
identification of a ballot delivered to a voter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 102.] 

Art. 8.21. Ballots Not Counted 
The counting judges and clerks shall familiarize 

themselves with the signature of the judge who 
writes his name on each ballot that is voted, shall 
count no ballot where two (2) or more are folded 
together, or is unnumbered. If the names of two (2) 
or more persons are upon a ballot for the same 
office, when but one person is to be elected to that 
office, such ballot shall not be counted for either of 
such persons. Likewise no ballot shall be counted if 
it is found to be fraudulent, but in the absence of a 
showing or fraud the mere failure of the presiding 
judge to sign the ballot shall not make any such 
ballot illegal. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 103.] 

Art. 8.22. Death, Declination, Withdrawal or Ineli
gibility of Candidate before Election 

(a) If a nominee dies or declines the nomination 
before the election, or is declared ineligible to be 
elected to or to hold the office for which he is a 
candidate, and no one is nominated to take his place, 
his name shall be printed on the ballot and the votes 
cast for him shall be counted and return made 
thereof; and, if he shall have received a plurality of 
the votes cast for the office, the vacancy shall be 
filled as in case of a vacancy occurring after the 
election. 

(b) If after the 30th day preceding the first pri
mary election, an opposed candidate in that primary 
dies or an opposed candidate who is seeking nomina
tion to an office he then holds withdraws his candi
dacy or is declared ineligible to be elected to the 
office, his name shall be printed on the first primary 
ballot and the ballots cast for him shall be counted 
and a return made thereof. If such a deceased, 
withdrawn, or ineligible candidate receives a majori
ty of the votes, the proper executive committee shall 
choose a nominee and . certify such name to the 

2 West's Tex.Stats. & Codes-17 

proper officer, as provided in Section 233 of this 
code,1 to be printed on the general election ballot. 
If such a deceased, withdrawn, or ineligible candi
date is one of the two highest candidates in that race 
in the first primary and if no one has a majority 
vote, the two candidates with the highest votes, 
other than the deceased, withdrawn, or ineligible 
candidate, shall be certified to have their names 
printed on the second primary ballot. If an unop
posed candidate in the first primary dies, withdraws, 
or is declared ineligible after the 30th day preceding 
the first primary, neither the office title nor the 
name of the candidate shall be printed ·on the pri
mary ballot, and the proper executive committee 
shall choose a nominee and certify such name to the 
proper officer, as provided in Section 233 of this 
code, to be printed on the general election ballot. If 
a candidate whose name is to appear on the second 
primary ballot dies between the dates of the first 
and second primaries, his name shall be printed on 
the second primary ballot and the votes cast for him 
shall be counted and returned for him; and if such a 
deceased candidate receives a majority of the votes 
in the second primary, the proper executive commit
tee shall choose a nominee and certify his name to 
the proper officer, as provided in Section 233 of this 
code, to be printed on the general election ballot. 
Withdrawal of a candidate in the second primary is 
regulated by Section 204a of this code.2 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 104; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 64; Acts 1967, 60th Leg., p. 
1901, ch. 723, § 32, eff. Aug. 28, 1967; Acts 1969, 61st Leg., 
p. 2662, ch. 878, § 25, eff. Sept: 1, 1969.] 

' Article 13.56. 
2 Article l3.26a. 

Art. 8.23. Revealing Information before Polls are 
Closed 

It shall not be unlawful for any presiding judge of 
an election to reveal at any time the number of 
votes that have been cast up to that time, but it 
shall be unlawful for any judge, clerk, watcher, or 
other person connected with the holding of an 
election, before the hour for closing the polls, to 
reveal any information as to the names of persons 
who have or have not voted at the election, or as to 
the votes that have been received for or against any 
proposition or candidate, or as to the candidate who 
is leading or trailing in the tabulation of the votes. 
Anyone who violates any provision of this section is 
guilty of a misdemeanor and upon conviction shall 
be fined not to exceed one thousand dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 105; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 65; Acts 1967, 60th Leg., p. 
1901, ch. 723, § 33, eff. Aug. 28, 1967.] 

Art. 8.24. Status of Count Announced 
Immediately upon the closing of the polls, and at 

intervals of two ·(2) hours thereafter, one of the 
judges of election shall make a correct but unofficial 
memorandum of the total number of votes counted 
for·each candidate at that time, such memorandum 
being in the order in which the names of the candi
dates appear upon the official ballot; and thereupon 
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he shall publicly announce from such memorandum, 
the status of the count at the door of the building 
where the counting is in progress. This memoran
dum shall thereafter be accessible to the public, and 
especially to newspaper reporters who may call for 
information; and the presiding judge and associate 
judge may furnish reporters information concerning 
the status of the count at other times after the polls 
have been closed. The announcement of the status 
of the count shall continue, as aforesaid, until the 
count has been completed, when a correct but unof
ficial announcement of the total number of votes 
received by each candidate shall be made as above 
provided. In all general, special or primary 
elections, the presiding judge of election shall, upon 
the completion of the count, immediately transmit 
by telephone or by more expeditious means, ~f avail
able, to the office of the county clerk if the election 
be a general or special election, or to the county 
chairman, if a primary election, an unofficial but 
complete report of the number· of votes cast for each 
candidate, and/or cast for or against each proposi
tion submitted to the voters for determination. No 
judge, clerk, supervisor or other officer of election 
shall make any statement, or give any information 
in any manner, of the number of votes cast for or 
against any candidate or for or against any proposi- · 
tion submitted to the people, or convey to any person 
his opinion .regarding the state of the polls until 
after the clOsing thereof, and then only as herein 
expressly permitted. The provisions of this Section 
shall apply to all elections, general, special or pri
mary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 106.] 

Art. 8.25. Tabulation of Unofficial Returns 

Sec. 1. The county clerk in case of general or 
special election, or the county chairman if aprimary 
election, shall tabulate such unofficial returns when 
received, and at convenient intervals until midnight 
of election day shall announce or have announced at 
the courthouse door, or some other designated place, 
the total number of votes, as far as tabulated at the 
time, counted for each candidate, and/or for or 
against each proposition submitted to the voters for 
determination. When returns from each precinct of 
the county shall have been tabulated the county 
clerk or county chairman shall immediately prepare 
an unofficial memorandum of the total number of 
votes received by each candidate, and/or cast for or 
against each proposition submitted . to the people, 
and shall post a copy of the same at the courthouse 
door or at some other designated public place in the 
county. 

Sec. 2. · For receiving unofficial returns by tele
phone and tabulating them as herein provided, the 
county clerk or county chairman and assistants em
ployed in the work shall receive the same compensa
tion per hour as allowed precinct judges of election. 

Sec. 3. Charges for telephone or other service in 
transmitting unofficial returns to the county clerk in 

general or special elections shall be payable out of 
the general fund of the county. Charges for such 
services in primary elections shall be payable out of 
the funds of the political parties holding such 
elections. 

Sec. 4. The tabulation of unofficial returns shall 
be preserved for public inspection until such time as 
official returns shall have been tabulated; thereaft
er, the unofficial tabulation may be destroyed. 

Sec. 5. Repealed by Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 121(a). 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 107; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 12l{a).] 

Art. 8.26. Privilege from Arrest 
In all cases except treason, felony or breach of 

peace, voters shall be privileged from arrest during 
their attendance at elections, and in going to and 
returning therefrom. 
(Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 108.] 

Art. 8.27. Electioneering or Loitering near Polls 
(a) It shall be unlawful for any sound truck to 

approach within one thousand feet of a polling place 
during the hours the polls are open for the purpose 
of making any political speeches or electioneering 
for or against any proposition or candidate. 

(b) It shall be unlawful for any person to do any 
electioneering or loitering while the polls are open 
within one hundred feet of any outside door through 
which a voter may enter the building in which a 
polling place is located. The presiding judge shall 
prevent unlawful electioneering or loitering, and for 
this purpose he may appoint a special peace officer 
to enforce this authority upon approval of the ap
pointment by the presiding officer of the canvassing 
authority for the election. Notwithstanding the 
general authority granted to election judges in Sec
tion 87 of this code,1 a special peace officer appoint
ed by the presiding judge shall not undertake to 
enforce the provisions of this section unless his ap
pointment has been approved as required herein. 

(c) Any person who operates a sound truck, either 
as the driver of the vehicle or as the speaker or 
operator of the sound equipment, in violation of.this 
section, or who does any electioneering or loitering 
in violation of this section, is guilty of a misdemean
or and upon conviction shall be fined not to exceed 
one thousand dollars. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 109; Acts 1967, 
60th Leg., p. 1901, ch. 723, § 34, eff. Aug. 28, 1967.] 

1 Article 8.05. 

Art. 8.28. Disabled Voter 
If any voter is physically unable to enter the 

polling place without assistance, two (2) of the 
judges of the election or primary may deliver an 
official ballot to him at the entrance of the polling 
place and permit him to make out his ballot and cast 
it for him. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 110.) 
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Art. 8.29. Returns of Elections held by the County 

When the ballots have all been counted, the pre
siding judge of the election in person shall make out 
returns of the same certified to be correct and 
signed by him officially, showing: 

(1) the total number of votes polled at such 
polling place, and 

(2) the total number of votes polled for each 
candidate and/or the number polled for or 
against any proposition voted on. 

One of the returns, together with a poll list and 
tally list, shall be sealed up in an envelope and 
delivered by the presiding judge to the county judge 
of the county for use in the official canvass of the 
result. Another of said returns, together with a poll 
list and tally list, shall be delivered to the county 
clerk of the county to be kept by him in his office 
open to inspection by the public for sixty days from 
the day of the election. Another of said returns, 
together with a poll list and tally list, shall be placed 
in the ballot box containing the voted ballots; and 
the other of said returns, together with a poll list, 
shall be retained by the presiding judge of the 
election for sixty days from the day of the election. 
In case of vacancy in the office of county judge, or 
the absence, failure or inability of that officer to act, 
the election returns for use in the official canvass 
shall be delivered to the county clerk of the county, 
who shall safely keep the same in his office, and he, 
or the county judge, shall deliver the same to the 
Commissioners Court on the day appointed by law to 
open and canvass the returns of the election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 111; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 66.] 

Art. 8.29a. Returns of Other Elections 
When some other statute regulating the conduct 

of a specific type of election provides the procedure 
for making returns of the election, for canvass of 
the returns, or for custody and disposition of the 
voted ballots, those provisions shall govern such mat
ters in the conduct of the election. In the absence of 
such other law, the provisions of this Code applicable 
to elections held by the county, as modified by this 
section, shall govern such matters for all elections 
held by cities, school districts, and other political 
subdivisions of this state, insofar as these provisions 
can be made applicable, and references in this Code 
to the county judge, commissioners court, and the 
county clerk shall be deemed to mean the appropri
ate officer or board, as herein provided, for the type 
of election involved. 

Unless otherwise provided by law, the returns of 
all elections held at the expense of the county shall 
be canvassed by the Commissioners Court, and the 
copy of the precinct returns and accompanying 
records for use in the official canvass shall be deliv
ered to the county judge. The county clerk shall 
have custody of the voted ballots; the copy of the 
returns and accompanying records for public inspec
tion shall be delivered to the county clerk; and the 

keys to the ballot boxes containing the voted ballots 
shall be delivered to the sheriff. 

Unless otherwise provided by law, the returns for 
all municipal elections shall be canvassed by the city 
governing body and the copy of the precinct returns 
and accompanying records for use in the official 
canvass shall be delivered to the mayor. The city 
secretary or clerk shall have custody of the voted 
ballots; the copy of the returns and accompanying 
records for public inspection shall be delivered to the 
city secretary or clerk; and the keys to the ballot 
boxes containing the voted ballots shall be delivered 
to the city marshal or chief police officer. If the 
city has no city marshal or chief police officer, or if 
such office is vacant, the keys shall be delivered to 
the sheriff of the county in which the city is located, 
and if located in more than one county, to the sheriff 
of the county in which the office of the mayor is 
maintained. 

Unless otherwise provided by law, the returns of 
all elections held by school districts, conservation 
districts, and other political subdivisions shall be 
canvassed by the governing board of the subdivision 
holding the election, and the copy of the returns and 
accompanying records for use in the official canvass 
shall be delivered to the presiding officer of the 
governing board. The governing board shall make 
proper provision for custody, storage, and safekeep
ing of the ballot boxes containing the voted ballots, 
which shall be delivered to the presiding officer or to 
such other person as the governing board shall di
rect. The copy of the returns and accompanying 
records for public inspection shall be delivered to the 
presiding officer of the governing board. The keys 
to the ballot boxes containing the voted ballots shall 
be delivered to the constable of the justice precinct 
in which the office of the governing board of the 
subdivision is maintained. If the office of constable 
is vacant, the keys shall be delivered to the sheriff of 
the county in which the office of the governing 
board of the subdivision is maintained. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 67.] 

Art. 8.29b. Copies of Returns, Poll Lists, and Tally 
Lists; Distribution 

(a) In precincts using paper ballots. In all gener
al, special, and primary elections, the number of 
copies of the returns, poll list, and tally list required 
for each precinct in which paper ballots are used 
shall be as follows: four copies of the returns, four 
copies of the poll list, and three copies of the tally 
list. These records shall be distributed as follows: 

(1) One copy of the returns, poll list, and tally 
list shall be delivered to the presiding officer of 
the authority which canvasses the returns (the 
county judge in elections held by the county; 
the mayor in city elections; the presiding offi
cer of the governing board in elections held by 
other political subdivisions; and the chairman of 
the county executive committee in county pri
mary elections) and shall be preserved by the 
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canvassing authority for sixty days from the 
day of the election. 

(2) One copy of the returns, poll list, and tally 
list shall be delivered to the proper officer (the 
county clerk in elections held by the county and 
in county primary elections; the city secretary 
or clerk in municipal elections; and the presid
ing officer of the governing board in elections 
held by other political subdivisions), to be kept 
by him in his office open to inspection by the 
public for sixty days from the day of the 
election. 

(3) One copy of the returns, poll list, and tally 
list shall be placed in the ballot box containing 
the voted ballots. 

(4) The presiding judge shall retain in his 
-custody one copy of the returns and one copy of 
the poll list of the election, and shall keep the 
same for sixty days after the day of the 
election, subject to the inspection of anyone 
interested in such election. 

(b) In precincts using voting machines. In all 
general, special, and primary elections, there shall be 
made out, for each precinct in which voting ma
chines are used, three copies of the poll list and three 
copies of the returns. These records shall be distrib
uted and preserved as provided in Paragraphs (1), 
(2), and (4) of Subdivision (a) of this section, and 
shall be subject to the provisions of Subdivision (c) 
of this section. 

(c) Destruction of records. In event of any con
test or criminal investigation growing out of an 
election within sixty days after the day of the 
election any officer having custody of records of the 
election shall deliver such records to any competent 
officer having process therefor, for any tribunal or 
authority authorized by law to demand them. If no 
contest or criminal investigation arose within sixty 
days after the day of the election, the records re
f erred to in Paragraphs (1), (2), and (4) of Subdivi
sion (a) of this section may be destroyed after the 
expiration of the sixty-day period; provided, how
ever, that no record shall be destroyed until all laws 
providing for recordation of any information con
tained therein have been complied with; and provid
ed further, that the district judge, upon his own 
motion, or upon the request of the county or district 
attorney, may, by an order entered on the minutes 
of the district court, defer the destruction of any 
election record for such period as he deems neces
sary, subject to further orders of the court. The 
records referred to in Paragraph (3) of Subdivision 
(a) of this section, which are placed in the ballot box 
containing the voted ballots, shall be destroyed at 
the same time that the voted ballots are destroyed, 
as provided elsewhere in this Code. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 68.] 

Art. 8.30. Time for Report by Election Judges 
The presiding judges in the several precincts in 

this state, in general and special elections, shall 
deiiver the written returns of the election to the 

county judge of their respective counties immediate
ly after all votes have been counted and tabulated, 
and not later than twenty-four hours after the clos
ing of the polls. Within forty-eight hours after the 
returns have been canvassed by the commissioners 
court, as provided by law, the county judges shall 
forward by mail to the Secretary of State complete 
returns of the general and special elections in their 
respective counties. If a county judge fails or ne
glects to make such report the county clerk is hereby 
authorized to forward by mail to the Secretary of 
State complete returns of the general and special 
elections in their respective counties and if both the 
county judge and the county clerk neglect or fail to 
make such report, it shall be the duty of the Secre
tary of State to request by mail, telephone or tele
graph that the report be forwarded to him immedi
ately. In case no report is had from such county 
within ten days from the day of the election, it shall 
be the duty of the Secretary of State to send a 
special messenger to such county to obtain from the 
proper officers a complete return of such election, 
and the expense of such messenger shall be paid 
from the general fund of such county. This section 
shall in no wise be construed as repealing Section 
122 of this Code.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 112; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 69.] 

1 Article 8.40. 

Art. 8.31. Return of Election Supplies 
The presiding judge shall deliver the certified lists 

of qualified voters and all stationery, rubber stamps, 
blank forms, and other election supplies not used, to 
the county clerk at the same time that he delivers 
the returns of the election, and not later than twen
ty-four hours after the closing of the polls. He shall 
provide for the safe storage of the voting booths in 
some place and notify the county clerk. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 113; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 70.] 

Art. 8.32. Ballots and Copy of Returns Delivered 
to County Clerk 

Immediately after the counting of the ballots is 
completed, the presiding judge shall place all the 
ballots voted, together with one copy of the returns, 
poll list, and tally list, into a wooden or metallic box 
or any approved ballot box, and shall securely fasten 
the box with nails, screws, or locks, and he shall 
immediately, and in no case later than 24 hours after 
the closing of the polls, deliver the box to the county 
clerk of his county. He shall deliver the key or keys 
to the sheriff, who shall keep the same for 30 days. 
It shall be the duty of the county clerk to keep the 
box securely, and it shall be unlawful for the county 

/clerk or anyone else to burn or otherwise destroy 
these ballots and records, or permit it to be done, 
except where provided for by the law; and. anyone 
violating this provision of this section upon convic
tion shall be fined not to exceed $1,000. Also, the 
presiding judge shall deliver a copy of the returns, 
together with a copy of the poll list aml tally list, to 
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the county clerk at the same time that he delivers 
that ballot box, and the clerk shall immediately 
announce the returns of the election in the precinct 
reporting, and shall post the returns on a bulletin 
board within his office. In event of any contest or 
criminal investigation growing out of the election 
within 60 days after the day of the election, the 
county clerk shall deliver the ballot box to any 
competent officer having process therefor, for any 
tribunal or auth6rity authorized by law to demand 
such box. If no contest or criminal investigation 
arose out of the election within 60 days after the day 
of such election, the clerk shall destroy the contents 
of the ballot box by burning or shredding same; 
provided, that the district judge, upon his own mo
tion or upon the request of the county or district 
attorney, may, by an order entered on the minutes 
of the district court, def er the destruction of the 
contents of the ballot box for such period as he 
deems necessary, subject to further orders of the 
court. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 114; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 71; Acts 1967, 60th Leg., p. 
1902, ch. 723, § 35, eff. Aug. 28, 1967; Acts 1969, 61st Leg., 
p. 2662, ch. 878, § 26, eff. Sept. 1, 1969.] 

Art. 8.33. Repealed by Act 1963, 58th Leg., p. 1077, 
ch. 424, § 12l(a), eff. Aug. 23, 1963 

Art. 8.34. Commissioners to Open Returns 
On the Monday next following the day of election 

or sooner, the Commissioners Court shall open the 
election returns and canvass the result, recording 
the state of the polls in each precinct in a book to be 
kept for that purpose; provided, that, in the event 
of a failure from any cause of the Commissioners 
Court to convene on the Monday following the 
election to compute the votes, then said court shall 
be convened for that purpose upon the earliest day 
practicable thereafter. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 116.] 

Art. 8.35. Returns Not Canvassed 
No election returns shall be opened or canvassed 

unless the same have been returned in accordance 
with the provisions of this Code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 117.] 

Art. 8.36. Certificates of Election 
After the canvass of the result of the election has 

been made, the county judge shall deliver to the 
candidate or candidates for whom the greatest num
ber of votes have been polled for county and precinct 
officers a certificate of election, naming therein the 
office to which such candidate has been elected, the 
number of votes polled for him, and the day on 
which such election was held, and shall sign the 
same and cause the seal of the county court to be 
impressed thereon. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 118; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 72.] 

Art. 8.37. Returns for State and District Officers 
In all elections for state or district officers, includ

ing presidential electors, or for voting on proposed 
amendments to the constitution, the county clerk 
shall, within 48 hours after the commissioners court 
has opened the returns and canvassed the result, as 
provided in Section 116,1 certify and transmit re
turns of the election to the seat of government of 
the state, sealed in an envelope directed to the 
secretary of state and endorsed "Election Returns 
for ___ County, for " (filling the 
first blank with the name of the county and the 
other blank with the designation of the election). 
The secretary of state shall prescribe the necessary 
forms and instructions for the use and guidance of 
the county clerk in forwarding the returns under. 
this section and Section 122.2 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 119; Acts 1967, 
60th Leg., p. 1157, ch. 514, § 1, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2662, ch. 878, § 27, eff. Sept. 1, 1969.] 

1 Article 8.34. 
2 Article 8.40. 

Art. 8.38. Such RetUrns Counted 
On the seventeenth day after the election, the day 

of election excluded, and not before, the Secretary 
of State in the presence of the Governor and one (1) 
citizen of the state, appointed by the Governor with 
the advice and consent of the Senate, who shall 
serve for a term of two (2) years, or in case of 
vacancy or of inability or failure of either to act, 
then in the presence of either one (1) of them, shall 
open and count the returns of the elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 120; Acts 1963, 
58th Leg., p. 1138, ch. 442, § 13.] 

Art. 8.39. Governor to Give Certificate 
When the returns have been counted, the Gover

nor shall immediately make out, sign and deliver a 
certificate of election, with the seal of the State 
thereto affixed, to the person or persons who shall 
have received the highest number of votes for each 
or any of said offices. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 121.] 

Art. 8.40. Returns for Governor and Lieutenant 
Governor 

Each county clerk shall promptly certify and 
transmit returns of the election for governor and 
lieuteriant governor to the seat of government of the 
state, sealed in an envelope directed to the speaker 
of the House of Representatives in care of the 
secretary of state and endorsed as provided in Sec
tion 119.1 The secretary of state shall keep the 
returns, with the seal of the envelope to remain 
unbroken, until the organization of the next Legisla
ture, when he shall, on the first day thereof, deliver 
them to the speaker of th7 House of Representa
tives. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 122; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 28, eff. Sept. 1, 1969.] 

1 Article 8.37. 
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Saved From Repeal 

Article 8.30, requiring election judges to deliv
er written returns to the county judges immedi
ately after all votes have been counted and 
tabulated, provides in the last sentence that it 
should in no wise be construed as repealing this 
article. 

Art. 8.41. Repealed by Acts 1967, 60th Leg., p. 
1158, ch. 514, § 2, eff. Aug. 28, 1967 

See, now, art. 8.37. 

Art. 8.42. Returns for Members of the Legislature 
in Special Elections 

Whenever a special election is held. in any repre
sentative or senatorial district in this State for the 
election of any Member of the Legislature, the re
turns shall be canvassed and the results declared in 
accordance with Article 32c of this Code.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 124; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 74; Acts 1965, 59th Leg., p. 
777, ch. 368, § 2.] 

1 Article 4.12. . 

Art. 8.43. County Clerk to Certify to Secretary of 
State 

On or immediately after January 1, next following 
a general election, each county clerk shall make out 
and certify to the Secretary of State a tabular 
statement showing who were elected, and to what 
office and the date of qualification, and giving the 
number of the precinct officers; together with the 
statutory fees, for issuance of each commission. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 125; Acts 1967, 
60th Leg., p. 1902, ch. 723, § 36, eff. Aug. 28, 1967.] 

Art. 8.43a. Precinct Returns Forwarded to Secre-
tary of State 

Subd. 1. Within 70 days after each general 
election, and within 30 days after each special 
election at which a statewide office is voted on, the 
county clerk shall forward to the Secretary of State 
a report of the number of votes cast for each candi
date for a statewide office in each precinct of the 
county. In a presidential election year the report 
shall include the votes cast for each party's candi
dates for president and vice-president. The report 
may be in the form of either transcribed or photo
graphic copies of the precinct returns for the state
wide offices as made by the presiding judges of the 
election, or in the form of a tabulated statement 
compiled from the official canvass by the Commis
sioners Court, or in such other form as the Secretary 
of State approves for reporting the information to 
him. 

Subd. 2. The Secretary of State shall preserve 
all information received under the provisions of Sub
division 1 of this section as public records of his 
office, either in the forrµ in which the information is 
reported to him or in the form of a tabulated state
ment prepared by him from the reports received 
from the county clerk, for a period of 10 years, after 
which time he may transfer the records to the 

records management division of the State Library 
for further retention for a period of 20 years. At 
the expiration of 30 years from the date of the 
election, the State Librarian may dispose of the 
records in accordance with the procedure outlined in 
Chapter 494, Acts of the 56th Legislature, Regular 
Session, 1959. 

Where the Secretary of State prepares a tabulated 
statement from reports furnished to him by the 
county clerk, he shall preserve the reports for a 
period of two years, after which time he may trans
fer them to the records management division of the 
State Library, and the State Librarian may dispose 
of them in accordance with the procedure outlined in 
Chapter 494, Acts of the 56th Legislature, Regular 
Session, 1959. 
[Acts 1971, 62nd Leg., p. 47, ch. 24, § 2, eff. March 18, 
1971.] 

Art. 8.44. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 1963 

Art. 8.45. Commission to Officers 
The Governor shall commission all officers except 

Governor, members of Congress, electors for Presi
dent and Vice-President, of the United States, mem
bers of the Legislature and municipal officers. 
[Acts 1951, 52nd Leg., p. 1097, ch. 49~, art. 127.] 

Art. 8.46. Death of Governor-elect or Death or In
capacity of Governor-elect and Lieu
tenant Governor-elect 

Pursuant to the provisions as set forth in House 
Joint Resolution No. 7 [Const. art. IV, § 3a] which 
was approved and passed by the people of the State 
of Texas on November 2, 1948, and thereby becom
ing a part of the Constitution of the State of Texas, 
the successor to the office of Governor shall be as 
follows: 

If, at the time the Legislature shall canvass the 
election returns for the offices of Governor and 
Lieutenant Governor, the person receiving the high
est number of votes for the office of Governor, as 
declared by the Speaker, has died, then the person 
having the highest number of votes for the office of 
Lieutenant Governor shall act as Governor until 
after the next general election. 

It is further provided that in the event that both 
the Governor-elect and the Lieutenant Governor
elect die or have become permanently incapacitated 
to take their oaths of office at the time when the 
Legislature shall canvass the election returns for the 
offices of Governor and Lieutenant Governor, and 
the Legislature finds that neither the Governor-elect 
nor the Lieutenant Governor-elect are able to take 
the oath of office and fulfill the duties thereof, then 
the Speaker of the House of Representatives and the 
President pro tern of the Senate will call a joint 
session of the House of Representatives and Senate 
for the purpose of electing a Governor and Lieuten
ant Governor. 
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The person recei.ving the highest number of votes 

cast by . the Members of the Legislature for the 
office of Governor shall become the Governor and 
hold that office for the constitutional term of two 
(2) years. The person receiving the highest number 
of votes for the office of Lieutenant Governor cast 
by the Members of the Legislature, shall become 
Lieutenant Governor and hold that office for the 
constitutional term of two (2) years. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 128.] 

CHAPTER ;NINE. CONTESTING ELECTIONS 

Article 
9.01. District Court, Jurisdiction and Venue. 
9.02. Contest or Prosecution by Attorney General. 
9.03. Notice of Contest. 
9.04. Reply to Notice of Contest. 
9.05. Service of Notice. 
9.06. Where to File Papers. 
9.07. Cause to Have Precedence. 
9.08. Evidence and Procedure. 
9.09. To Execute Bond. 
9.10. Failure to File Bond. 
9.11. Execution of Bond by Contestant Certified. 
9.12. To Commission Contestant. 
9.13. Failure of Contestant to Execute Bond. 
9.14. Fraudulent Vote Not Counted. 
9.15. Election Declared Void. 
9.16. Bonds Subject to Suit. 
9.17. Appeal Available. 
9.18. Taxing Costs. 
9.19. Measure of Damages. 
9.20. For Legislature. 
9.21. Depositions Taken. 
9.22. Who May Take such Depositions. 
9.23. How Depositions May be Returned. 
9.24. Referred to Committee. 
9.25. Hearing by Committee. 
9.26. Procedure by House. 
9.27. Contest for State Office. 
9.28. United States Senator. 
9.29. For Presidential Electors. 
9.30. Other Contested Elections. 
9.31. Parties Defendant. 
9.32. Constitutional Amendment. 
9.33. Power of Court. 
9.34. To Compel Returns. 
9.35. Decree. 
9.36. Result Final. 
9.37. To Examine the Ballots. 
9.38. · Best Evidence. 
9.38a. Recount of Paper Ballots. 

Art. 9.01. District Court, Jurisdiction and Venue 
The district court shall have original and exclusive 

jurisdfotion of all contests of elections, general or 
special, for all school, municipal, precinct, county, 
district, state offices, or federal offices, except 
elections for the offices of Governor, Lieutenant 
Governor, Comptroller of Public Accounts, Treasur
er, Commissioner of the General Land Office, Attor
ney General, and Members of the Legislature. 

The venue of suits or contests between candidates 
for any office to be filled by the choice of voters of 
the entire state shall be in Travis County. The 
venue of suits or contests between candidates for 
any justice of any Court of Civil Appeals shall be in 
the county where said Court of Civil Appeals has its · 
sittings. · 

The venue in all other election contests between 
candidates shall be in the county where the candi
date receiving the certificate of election resides. If 
there is but one district court in the county in which 
venue is placed by this law and the judge of said 
court is disqualified to hear any contest, said judge 
shall be replaced for purposes of said contest in the 
manner provided by law for civil suits. 

Nothing herein shall be construed to prohibit the 
district court in the county where any such contest 
may be filed from changing the venue to some 
adjacent county, upon showing of adequate cause. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 129.] 

Art. 9.02. Contest or Prosecution by Attorney Gen
eral 

(1') In any special, general, or primary election in 
this State for any office, national, state, district, 
county, precinct, school, or municipal, or any election 
on any proposition, the Attorney General of Texas, 
in the case of elections involving two (2) or more 
counties, and the district and county attorneys, in 
the case of elections involving less than two (2) 
counties, may on their own motion, and shall when 
allegations of election frauds are presented to them 
by written affidavit of two (2) or more reputable 
citizens, investigate the conduct of such election and 
the making, canvassing, and reporting of returns. 
To make effective the power of such officers to 
investigate, the Attorney General, in elections in
volving two (2) or more counties, and the district and 
county attorneys in all other elections, are hereby 
authorized to impound all of the election records in 
the hands of any county clerk, district clerk, or any 
other election official by applying for and obtaining 
an order of a district court placing such records in 
the custody of the court to be examined by such 
officers in the presence of the district judge or a 
grand jury. All of such records, except the stub 
box, shall be subject to inspection and examination 
by the attorneys for the State in the cases hereby 
placed within their respective jurisdictions. The 
stub box containing identification of the individual 
voters shall not be opened or inspected by anyone 
except as otherwise provided in this Act with refer
ence to election contests and in a grand jury room 
when alleged violations involve the contents of said 
box. 

The application for impoundment and inspection 
of records shall be filed with the district court of a 
county in which the election was held, or an adjoin
ing county, or Travis County in the case of statewide 
elections, and the judge of said court shall immedi
ately issue an order impounding such records in a 
vault or other secure place under such terms and 
conditions as will keep the records under his custody 
and control during the entire examination and in
spection proceeding and for. such additional time as 
he may direct. The ex parte proceeding herein 
provided for inspection in the presence of the judge 
shall be conducted in the usual manner as. a court of 
inquiry, and the court shall issue such processes for 
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witnesses and records relevant to the conduct of 
such election as may be requested by the appropriate 
attorney for the State, and disregard of subpoenas 
or other processes or refusal to testify at such hear
ing shall be punished by the court as in civil cases. 

(2) The summary court proceeding and venue set 
out in subsection (1) above may be followed in the 
investigation and dev.elop~ent of evidence relating 
to all other alleged v10lat10ns of the Texas election 
laws .. The Attorney General of Texas is hereby 
authorized .to appear before a ~and jury and prose
cute any v10lation of the elect10n laws of this State 
by any candidate, election official, or any other 
person, in state-wide elections, or elections involving 
two (2) or more counties. He may institute and 
maintain such prosecution alone or in conjunction 
with the county or district attorney of the county 
where such prosecution is instituted. He may call 
upon and ~irect . cou;ity and district attorneys to 
handle the mvestigat10ns and prosecutions provided 
for above or to assist him in such procedures. This 
Section is intended to be cumulative and in addition 
to all other prosecutions authorized by other Sec
tions hereof and other statutes. Concurrent venue 
for indictments and prosecutions under this Section 
shall be in the county where the election law viola
tion occurred, or an adjoining county, or in Travis 
County if the violation involves or relates to a state
wide election for any State or national office or any 
proposition submitted to the people. · 

(3) Any subpoena or subpoena duces tecum issued 
by t~e clerk of any district court for any hearing, 
elect10n contest, or election law violation shall be 
e~f ective if served anywhere within this State, pro
vided, however, no witness shall be punished for 
failure to comply with such subpoena or subpoena 
duces tecum unless the fees provided by law are 
tendered him as required by statute or court rule. 
When called upon by the Attorney General, the 
Department of Public Safety and Texas Rangers 
shall, ser".'e any subpoenas and assist in any investi
gations which may be necessary. 

(4) The expense of any investigation on the part 
of the Attorney General of an election law violation 
shall be paid by the State of Texas. There is hereby 
appropriated for the biennium of 1951-52 the sum of 
Five Thousand Dollars ($5,000) out of funds not 
otherwise appropriated from which such expenses 
may be paid. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 130.] 

Art. 9.03. Notice of Contest 
Any person intending to contest the election of 

any one holding a certificate of election for any 
office mentioned in this law, shall, within thirty (30) 
days after the return day of election, give him a 
notice thereof in writing and deliver to him, his 
agent or attorney, a written statement of the 
ground on which such contestant relies to sustain 
such contest. By the "return day" is meant the day 
on which the votes cast in said election are counted 
and the official result thereof declared. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 131.] 

Art. 9.04. Reply to Notice of Contest 
The person holding such certificate shall, within 

ten (10) days a~ter receiving such notice and state
ment, deliyer, or cause to be delivered, to said con
testant, his agent or attorney, a reply thereto in 
writing. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 132.] 

Art. 9.05. Service of Notice 
The notice, statement and reply required by the 

two preceding articles may and shall be served by 
any person competent to testify, and shall be served 
by delivering the same to the party for whom they 
are intended in person, if he can be found in the 
county, if not found, then upon· the agent or attor
ney of such person, or by leaving the same with 
some person over the age of sixteen (16) years at the 
usual place of abode or business of such person. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 133.] 

Art. 9.06. Where to File Papers 
If the contest be for the validity of an election for 

any State office, except the offices provided for in 
Section 155 [art. 9.27], or for any district office, 
except Members of the Legislature, or for any coun
ty office, a copy of the notice and statement of the 
contestant and of the reply thereto of the contestee 
served on the parties shall be filed with the clerk of 
the court having jurisdiction of the case. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 134.] 

Art. 9.07. Cause to Have Precedence 
When the notice, statement and reply have been 

filed with the clerk of the court, he shall docket the 
same as in other causes, and the said contest shall 
have precedence over all other causes. If the office 
contested for be that of district clerk, then a clerk 
pro tern shall be appointed as is provided by law in 
suits where the clerk is a party to the suit. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 135.] 

Art. 9.08. Evidence and Procedure 
In trials of all contests of election, the evidence 

shall be confined to the issues made by the state
ment and reply thereto, which statement and reply 
may be amended as in civil cases. As to the admis
sion and exclusion of evidence, the trial shall be 
conducted under the rules governing proceedings in 
civil causes. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. i36.] 

Art. 9.09. To Execute Bond 
Whenever the validity of any election for an offi

cer other than for Members of the Legislature is 
contested, the contestee shall, within twenty (20) 
days after the service of said notice and statement 
of such contest upon him, file with the clerk of the 
court in which such contest is pending a bond with 
two (2) or more good and sufficient sureties, payable 
to the contestant, to be approved by said clerk, in an 
amount to be fixed by said clerk, and not less than 
double the probable amount of salary or fees or 
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both, as the case may be, to be realized from the 
office being contested for a period of two (2) years; 
conditioned that, in the event the decision of the 
contest shall be against such contestee and in favor 
of the contestant, such contestee will pay over to 
such contestant whatever sum may be adjudged 
against him by a court having jurisdiction of the 
subject matter of such bond. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 137.] 

Art. 9.10. Failure to File Bond 
If the contestee fails to file the bond as required 

in the preceding Section [art. 9.09], and within the 
time therein prescribed, said clerk shall notify the 
contestant immediately of such failure; and such 
contestant shall have the right within ten (10) days 
after such notice, to file a like bond payable to the 
contestee, conditioned that, in the event the decision 
of the contest is against him and in favor of the 
contestee, he will pay over to such contestee whatev
er sum may be adjudged against him, the said con
testant, by a court having jurisdiction of the subject 
matter of such bond. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 138.] 

Art. 9.11. Execution of Bond by Contestant Certi
fied 

Immediately upon the filing of said bond by the 
contestant, the clerk shall certify in writing, and 
under his official seal, to the Governor, that the 
contestee failed to give the required bond, and that 
the contestant has given such bond in accordance 
with law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 139.] 

Art. 9.12. To Commission Contestant 
Upon receiving such certificate from the clerk, the 

Governor shall issue a commission to the said con
testant for the office in controversy pending such 
contest; and thereupon the contestant, upon qualify
ing in said office as required by law, shall exercise 
all the rights and powers and perform all the duties 
of said office for the full term thereof unless it shall 
otherwise be determined and ordered by the court 
upon the trial of such contest. . 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 140.] 

Art. 9.13. Failure of Contestant to Execute Bond 
The Governor shall issue the commission to the 

contestee at the time provided by law as in other 
cases unless he has been notified of the failure of , . 
such contestee to file the bond required by Sect10n 
137 [art. 9.09], in which event the Governor shall 
withhold the issuance of such commission until after 
the time allowed the contestant to file such bond has 
elapsed; but, if the said contestant shall also fail to 
file bond as provided in Section 138 [art. 9.10], and 
within the time therein required, the clerk shall 
certify all the facts in the case, under his official 
seal to the Governor, who shall thereupon issue the 
commission to the contestee. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 141.] 

Art. 9.14. Fraudulent Vote Not Counted 
If any vote or votes are found upon the trial of 

any contested election to be illegal or fraudulent, the 
trial court shall subtract such vote or votes from the 
poll of the candidate who received the same, and 
after a full and fair investigation of the evidence 
shall decide to which of the contesting parties the 
office belongs. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 142.] 

Art. 9.15. Election Declared Void 
If it appears on the trial of any contest provided 

for in Section 134 [art. 9.06] that it is impossible to 
ascertain the true result of the election as to the 
office about which the contest is made, either from 
the returns of the election or from any evidence 
within reach or from the returns considered in con
nection with other evidence, or should it appear from 
the evidence that such a number of legal voters 
were, by the officers or managers of the election, 
denied the privilege of voting as, had they been 
allowed to vote, would have materially changed the 
result, the court shall adjudge such election void, 
and direct the proper officers to order another 
election to fill said office; which election shall be 
ordered and held and returns thereof made in all 
respects as required by the general election laws of 
the State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 143.] 

Art. 9.16. Bonds Subject to Suit 
The bonds required to be filed by the contestant 

and contestee under the provisions of this chapter 
[arts. 9.01-9.38] shall remain on file in the office of 
the clerk where filed, and may be sued upon as other 
bonds. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art 144.] 

Art. 9.17. Appeal Available 
Either the contestant or contestee may appeal 

from the judgment of the district court to the Court 
of Civil Appeals, under the same rules and regula
tions as are provided for appeals in civil cases; and 
such cases shall have precedence in the Court of 
Civil Appeals over all other cases. In cases of ap
peal as provided for in this Section [this article], the 
clerk shall, without delay, make up the transcript 
and forward the same to the clerk of the Court of 
Civil Appeals for that district. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 145.] 

Art. 9.18. Taxing Costs 
The costs in all contested election cases shall be 

taxed according to the laws governing costs in civil 
cases, except when otherwise specially provided, and 
bond for cost may be required as in civil suits. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 146.] 

Art. 9.19. Measure of Damages 
Where the contest shall have been decided against 

one of the parties and the other party shall have 
filed a bond and performed the duties of the office 
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under the provisions of this chapter [arts. 9.01-9.38], 
the bond so filed shall inure to the benefit of the 
successful party in any suit thereon in a court hav
ing jurisdiction of the amount in controversy; and 
the measure of damages recoverable, besides cost of 
suit, shall be the salary, fees, and emoluments of 
office of which he has been deprived, less such 
reasonable expenses as the party holding the office 
shall have incurred in executing the duties of the 
office; provided that he shall have acted in good 
faith in receiving the certificate of election or com
mission for the office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 147.] 

Art. 9.20. For Legislature 

Initiation of Election Contest 

Sec. 1. A candidate for State Senator or Repre
sentative may initiate election contest proceedings 
at any time after the returns have been deposited in 
the office of the county clerk of every county com
prising the district as provided in Articles 119, 123, 
and 124 of this code, but not later than 30 days after 
the date of the election. 

Notice and Statement 

Sec. 2. The contestant initiates election contest 
proceedings by giving notice in writing to the candi
date who is shown by the returns to have the great
est number of votes when the returns of all counties 
are totaled, and by delivering to him, his agent or 
attorney, a written statement of the grounds on 
which the election is contested. Within the same 
period of time, the contestant shall mail a certified 
copy of the notice and statement to the President of 
the Senate or to the Speaker of the House of Repre
sentatives, as the case may be, in care of the Secre
tary of State. 

Reply 

Sec. 3. The candidate who receives the notice 
and statement shall cause a reply in writing to be 
delivered to the contestant, his agent or attorney, 
within 10 days after receiving the notice and state
ment; and within the same period of time he shall 
mail a certified copy of the reply to the President of 
the Senate or to the Speaker of the House of Repre
sentatives, as the case may be, in care of the Secre
tary of State. 

Service; Use of Certified Mail 

Sec. 4. (a) The notice, statement, and reply may 
be served as provided in Article 133 of this code, or 
by certified mail with return receipt requested. 

(b) When certified mail is used for service or to 
transmit a copy of the notice, statement, or reply to 
the Secretary of State, the fact and date of sending 
and the fact and date of receipt may be proven with 
window receipts and return receipts for certified 
mail. 

Duty of Secretary of State 

Sec. 5. (a) If the contest involves the result of a 
general election, the Secretary of State shall submit 
the papers of the case to the President of the Senate 
or to the Speaker of the House of Representatives, 
as the case may be, on the second Tuesday in J anua
ry following the election. The papers of the case 
consist of the copies of the notice, statement, reply, 
and the Secretary of State's certified statement of 
the total votes cast for each candidate for the office 
as shown by the official canvass of the returns. 

(b) If the contest involves the result of a special 
election, and the Legislature is not in session when 
he receives the notice, statement, and reply, the 
Secretary of State shall submit the papers on the 
opening day of the first legislative session to be 
convened after the date of the election; and if the 
Legislature is in session when he receives the notice, 
statement, or reply, he shall submit the papers with
in three days after the day he receives the copy of 
the reply. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 148; Ac~ 1965, 
59th Leg., p., 199, ch. 83, § 2.] 

Art. 9.21. Depositions Taken 
At any time after filing said papers with said 

returning officer, either party to said contest may 
proceed, at his own expense, to take such written 
testimony as he may deem proper, having first 
served the opposite party, his agent or attorney, 
with a copy of the interrogatories he intends to 
propound to each witness, and the name of the 
officer before whom the same will be answered as 
well as the time and place of taking such testimony. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 149.] 

Art. 9.22. · Who May Take such Depositions 
Any officer authorized by the law of this State to 

administer oaths, upon being satisfied as to any 
costs, including his own fees, that may accrue in the 
taking of such testimony, shall proceed upon the 
application of the party desiring it, to summon the 
witness or witnesses named· in the interrogatories 
and take his or their answers· in writing and under 
oath to such interrogatories and cross interrogato
ries as may be propounded in writing. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 150.] 

Art. 9.23. How Depositions May be Returned 
The answers of each witness shall be reduced to 

writing and signed by such witness, and sworn to by 
such witness before the officer taking the same, and 
shall be certified to by such officer and sealed in an 
envelope; and the name of said officer shall be 
written by him across the seals; and he shall for
ward the same without delay by mail or other safe 
conveyance to the President of the Senate or Speak
er of the House of Representatives, as the case may 
be, to the care of the Secretary of State, at the seat 
of government. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 151.] 
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Art. 9.24. Referred to Committee 

The notice and statement of contest and the other 
papers pertaining thereto shall immediately after 
the organization of the Legislature be opened by the 
President of the Senate or by the Speaker of the 
House of Representatives, as the case may be; and 
the same shall be referred to the committee on 
privileges and elections of the House in which the 
contest is pending, which committee shall proceed 
without delay to fix a time for the hearing of said 
case, and, after due notice to the parties thereto 
shall investigate the issues between said parties, 
hearing all the legal evidence that may be presented 
to said committee, and shall as soon thereafter as 
practicable report their conclusions of law and fact 
in respect to said case to the House by which said 
committee was appointed, accompanied by all the 
papers in the cause, and the evidence taken therein, 
with such recommendations as may to them seem 
proper. Any one or more of the committee dissent
ing from the views of the majority may present a 
minority report. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 152.] 

Art. 9.25. Hearing by Committee 
The rules of evidence and the laws in force re

specting the admissibility of evidence, the taking of 
depositions and the issuance and service of process in 
the district courts of this State shall be observed by 
said committee, so far as the same may be applica
ble. Said committee shall have the power to send 
for persons and papers, and the chairman of said 
committees shall have the power to issue all process 
necessary to secure the attendance of witnesses and 
the production of papers, ballot boxes and other 
documents before said committee and such process 
shall be executed by the sergeant-at-arms of the 
House in which the contest is pending, or by such 
other person as the presiding officer of said House 
may designate. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 15:3.] 

Art. 9.26. Procedure by House 
The House in which the contest is pending shall, as 

soon as practicable after the report of the committee 
has been received, fix a day for the trial of the 
contest, and shall proceed to determine whether the 
contestant or contestee, or either of them, is entitled 
to the contestant's seat; provided, the said House 
may hold the election void after full consideration of 
all the evidence and for the reasons prescribed in 
Section 143 [art. 9.15] and in such case the Governor 
shall at once be notified of the vacancy. Such fees 
shall be paid to the witnesses and the officers serv
ing the process as shall be prescribed by the rules of 
the House in which said contest is pending, and no 
mileage or per diem shall be paid to either of the 
parties to said contest until said case is determined, 
and in no case shall any mileage or per diem be paid 
to any party against whom any contest is decided. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 154.] 

Art. 9.27. Contest for State Office 
If the contest be for the validity of any election 

for Governor, Lieutenant Governor, Comptroller, 
State Treasurer, Land Commissioner or Attorney 
General, the same shall be tried and determined by 
both Houses of the Legislature in joint session, and 
the provisions of this chapter [arts. 9.01-9.38] gov
erning in case of a contest for the validity of an 
election for members of the Legislature shall apply 
to and govern in a contest for the office above 
named, as far as applicable. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 155.] 

Art. 9.28. United States Senator 
If the nomination of any candidates for United 

States Senator be contested, the same shall be con
ducted under the provisions of the law regulating 
contests for Governor. 
[Acts 1951, 52nd Leg., p. 1097, ch. 4~2, art. 156.] 

Art. 9.29. For Presidential Electors 
Any person intending to contest the election of 

any or all of the persons duly declared elected as 
electors of president and vice-president, shall within 
ten (10) days from the said fourth Monday in No
vember, file with the Secretary of State a written 
statement of the ground on which such contestant 
relies to sustain such contest, and shall within such 
time, notify the contestee thereof in writing, and 
deliver to him, his agent or attorney, a copy of said 
statement. The contestee shall, within eight (8) 
days after receiving such notice, file with the Secre
tary of State his reply thereto in writing. The 
contest shall, as soon thereafter as possible, be tried 
and determined by the State Board of Canvassers, 
consisting of the Governor, one (1) citizen of the 
state, appointed by the Governor with the advice 
and consent of the Senate, who shall serve for a 
term of two (2) years, and Secretary of State, or any 
two (2) of them; and their decision shall be rendered 
at least two (2) days before the time fixed by law 
for the meetings o{ the electors. Such decision, in 
which two (2) at least of such Board shall join, shall 
be final, and certificates of election, in accordance 
therewith shall at once be issued by the Secretary of 
State to the proper parties. Where not otherwise 
herein provided, the provisions of law relating to 
contests for the validity of an election for members 
of the Legislature shall apply to such contests for 
presidential electors. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 157; Acts 1963, 
58th Leg., p. 1138, ch. 442, § 14.] 

Art. 9.30. Other Contested Elections 
If the contest be for the validity of an election 

held for any other purpose than the election of an 
officer or officers in any county or part of a county 
or precinct of a county, or in any incorporated city, 
town, or village, any resident of such county, pre
cinct, city, town, or village, or any number of such 
residents, may contest such election in the district 
court of such county in the same manner and under 
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the same rules, as far as applicable, as are prescribed 
in this chapter [arts. 9.01-9.38] for contesting the 
validity of an election for a county office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 158.] 

Art. 9.31. Parties Defendant 
In any case provided for in the preceding Section 

[art. 9.30], the county attorney of the county, or if 
there is no county attorney, the district attorney of 
the district, or the mayor of the city, town or village, 
or the officer who declared the official result of said 
election, or one of them, as the case may be, shall be 
made the contestee, and shall be served with notice 
and statement, and shall file his reply thereto as in 
the case of a contest for office; but in no case shall 
the costs of such contest be adjudged against such 
contestee, or against the county, ~ity, town, or vil
lage which they may represent, nor shall such con
testee be required to give bond upon an appeal. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 159.] 

Art. 9.32. Constitutional Amendment 
Within sixty (60) days from the date of any 

election upon any proposed amendment to the Con
stitution, and not thereafter, any citizen of this 
State who is a qualified voter, shall have the right to 
contest said election by filing his petition in a dis
trict court of Travis County, fully' stating his 
grounds for contest, naming the Secretary of State 
as contestee; and thereupon the district judge, in 
whose court the contest is filed, shall make an order 
for the issuance, and the clerk of said court or the 
judge thereof, shall issue a writ of injunction enjoin
ing the Secretary of State from tabulating, estimat
ing or canvassing the returns of said election and 
from ascertaining or declaring the result of said 
election until said contest is finally determined. Ci
tation shall be issued and served upon the Secretary 
of State as in other Civil cases. At the time of filing 
such petition, contestant shall cause to be published 
in a daily newspaper printed in Texas, for at least 
ten (10) days before appearance day, a brief notice 
to all parties interested that such suit has been filed. 
The Secretary of State shall within twenty (20) days 
from service of citation file a formal answer but 
shall not be liable for any costs. Any qualified 
citizen or citizens adversely interested in such con
test may appear by counsel of their own choosing 
upon either side of the contest, but opponents of the 
contest shall have the right to direct and control the 
pleadings of the Secretary of State and the conduct 
of the contest upon the part of the contestees; and 
contestants shall jointly and not severally plead in 
the cases. The said court shall cause the party 
contesting the result of said election and the parties 
adversely interested to form issues and shall as near 
as may be conform the hearing and determination of 
such contest to the proceedings usual in courts in 
contested election cases. The court shall permit· 
contestants to amend their petition, include therein 
allegations charging fraud, irregularities or mis
takes, upon such terms as to the court may seem 
just, and likewise the contestees shall have the right 

both to contest the charges made by the contestant 
and to make counter charges, but the court shall 
bring the parties to issue with all possible dispatch. 

Said contestant shall be required to give a good 
and sufficient bond to be approved by the clerk of 
the court wherein said contest is filed, conditioned 
that the said contestant will pay, in the event he is 
defeated in said contest, all the costs that may be · 
incurred in the trial of said contest. He shall not be 
permitted to file any such contest and give in lieu of 
the bond herein provided for any affidavit of inabili
ty to pay the costs as provided for by law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 160.] 

Art. 9.33. Power of Court 
The said court shall have the power to appoint 

commissioners to sit at such places as the court may 
designate for the purpose of hearing testimony, re
ducing same to writing and reporting same to said 
court, said court shall also have the power to issue 
all orders that may be necessary or proper to compel 
the production before said court or any commissioner 
appointed by said court of all ballot boxes and 
instrumentalities used in connection with said 
election that may be necessary or proper to deter
mine the issues raised by such contest, and to send 
by proper process to any county in the State, for the 
officers of the election or the custodians of ballot 
boxes for the purpose of aiding in, ascertaining and 
determining any matter or thing necessary or proper 
in connection with the trial of said contest. The said 
court may proceed to the trial of said issue raised by 
said contest after having given the contestants and 
the contestees full and fair opportunity to produce 
before said court the evidence upon such issues. The 
court may adjourn the said hearing from time to 
time and may, before the final determination of said 
cause, make such orders and decrees as to the court 
may seem just and proper, requiring any ele.ction 
officers to make such certificate of the result of such 
election as in the judgment of the court such officers 
should have .made in making the returns of such 
election. Upon the trial of said cause, the court 
shall have full power and authority to hear and 
determine all matters and things necessary or proper 
to the determination of the question whether a 
majority of the legal votes cast in said election, 
either in favor of or against said proposed amend
ment, including the manner of holding the election, 
any frauds or irregularities in the conduct thereof, 
or in the making of the returns thereof illegal votes 
cast at said election or legal votes prevented from 
being cast, false calculations, certificates or returns, 
and to exercise all powers of the court, in order to 
fully inquire into and ascertain the true and correct 
result of such election, free from any fraud, irregu
larity or mistake. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 161.] 

Art. 9.34. To Compel Returns 
The said court shall have full authority when the 

result of such election in any voting precinct box 
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shall have been ascertained and determined, to order 
and compel the proper officers thereof to make true 
and correct returns of such election in such voting 
box as finally determined by said court, to the 
proper officers of such county and when the result in 
any county shall have been ascertained and deter
mined by said court, to order and compel the proper 
returning officers of such county to make true and 
correct returns of the result of said election in said 
county as to said amendment as ascertained by said 
court to the Secretary of State, and to order the 
Secretary of State to make his returns, tabulations, 
canvassings, countings and certificates in accordance 
with the result of such election as finally ascertained 
and determined by the court. 
(Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 162.] 

Art. 9.35. Decree 
The said contest shall have precedence in said 

court over all causes pending therein. Either party 
may appeal as in other civil cases and the same shall 
have precedence over all other causes pending in the 
appellate courts to which the appeal or writ of error 
is taken, except such cases as may be entitled to 
precedence over said cause by virtue of some provi
sion of the Constitution of this State. Upon final 
judgment in said appellate court, it shall enter a 
decree ordering and directing the Secretary of State 
to declare the true result of said election as judicial
ly determined and ascertained by said court, and the 
Secretary of State shall make his tabulations, can
vassings and certificates of the results of such 
election in accordance with the final judgment of 
said court, and said amendment shall be adopted or 
rejected in accordance with the final result of said 
election as finally determined by the judgment of 
said court. 
(Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 163.] 

Art. 9.36. Result Final 
The result of said contest shall finally settle all 

questions relating to the validity of said election, 
and it shall not be permissible to again call the 
legality of said election in question in any other suit 
or proceeding. If no contest of said election is filed 
and prosecuted in the manner and within the time 
herein provided for, it shall be conclusively pre
sumed that said election as held and the result 
thereof as declared are in all respects valid and 
binding upon all courts, provided, that pending such 
contest the enforcement of all laws in relation to the 
subject matter of such contest shall not be suspend
ed, but shall remain in full force and effect. 
(Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 164.] 

Art. 9.37. To Examine the Ballots 
At any time when the grand j1.1ry is making .an 

investigation of any criminal violat10n of the elect10n 
laws, and finds probable cause, a request may be 
made to a district judge of that county for an order 
directed to the County Clerk to permit the ~a~d 
jury to examine the ballot box and ballots therem m 
so far as may be necessary to determine the issue at 

stake. Such order may be issued by the district 
judge in his sound discretion. In that case, the 
grand jury shall make such examination in secret 
before a quorum of the grand jury and only then; 
when such examination is complete the boxes shall 
be relocked and returned to the custody of the 
County Clerk. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 165. 

Art. 9.38. Best Evidence 
In case the ballots or ballot have been illegally 

destroyed before the time allowed by the law for 
their destruction, a person in a court of law may 
testify as to how he voted in any primary or election 
in this State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 166.] 

Art. 9.38a. Recount of Paper Ballots 

Grounds for Recount 

Subd. 1. (a) A candidate for nomination or 
election to any public office or to the party office of 
county chairman or precinct committeeman may ob
tain a recount of the votes cast for the office on 
manually counted paper ballots, in the manner out
lined in this section: 

(1) if the difference in the number of votes 
received by him and the next highest candidate 
above him is less than five percent of the num
ber of votes received by such next highest can
didate, as shown by the returns of the election 
officers, and the candidate seeking the recount 
would gain the election or nomination or a place 
on a runoff election ballot if the recount showed 
him to have received a greater number of votes 
than that opponent, or 

(2) if one or more judges of the election make 
an uncontradicted affidavit stating that certain 
ballots cast for the office were counted or were 
not counted, as the case may be, and the Secre
tary of State certifies that, on the basis of the 
statements in the affidavit, the election officers 
were in error in either counting or failing to 
count the ballots, as the case may be, and fur
ther certifies that from the affidavit or affida
vits submitted to him and on the basis of the 
unofficial returns it appears likely that the 
number of miscounted ballots were of sufficient 
number to change the result of the election in 
that race as it affects the candidate seeking the 
recount. 

(b) If the ground of the application for a recount 
is that the difference in votes is less than five 
percent, the request must be for a recount of all the 
ballots cast for the office in each and every election 
precinct, including the absentee ballots cast for the 
office; and the canvassing board shall order a com
plete recount. 

(c) If the ground of the application is that election 
officers erroneously counted or failed to count cer
tain ballots, the candidate at his option may request 
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a recount of all the ballots cast in the election or 
only the ballots cast in the election precincts in 
which the miscounting is alleged to have occurred; 
and _if only a partial recount is requested, the can
va~.smg board shall order a recount only of all the 
ballots cast in those precincts in which the Secretary 
of State certifies that ballots were erroneously 
counted or not counted. 

Procedure for Requesting Recount; General Provisions 

Subd. 2. (a) A candidate desiring a recount must 
file a written, signed application with the presiding 
officer of the body which canvasses the returns of 
the election and makes the official declaration of the 
result (hereinafter called "canvassing board"). The 
application may be presented for filing at any time 
after the returns from all election precincts involved 
have been received from the presiding judges of the 
election, and it must be presenteq not later than the 
second day after the official declaration of the re
sult; provided, however, that if the application is for 
a partial recount in any election wherein the unoffi
cial returns show that a runoff election for the 
office involved will be necessary or wherein a runoff 
would be necessary if the recount changed the result 
of the election, the application must be filed not 
later than the fifth day after the day of the election. 
If the chairman of a state executive committee 
receives an application under the first ground stated 
in Subdivision 1 of this section, or receives the 
certification for a recount from the Secretary of 
State upon an application filed under the second 
ground, more than three days before the next sched
uled meeting of the state committee, he may direct 
the county executive committee in each county in
volved to conduct the recount and to report the 
result to the state committee; and if the application 
is for a recount in a first primary election, which 
recount might affect a runoff election in the second 
primary, in the stated circumstances the state chair
man shall direct the county committee in each coun
ty involved to proceed immediately with the recount. 

(b) In addition to other requirements stated in 
this section, each application must show the name 
and address of each opposing candidate, and the 
name and address of the presiding judge of each 
election precinct for which a recount is requested. 
On the same day that a candidate delivers or mails 
his application to the presiding officer of the can
vassing board, he must deliver in person or mail by 
certified or registered mail, with return receipt re
quested, a copy of the application and any support
ing papers to each opposing candidate at the 
election. 

Procedure Where Ground for Recount is Alleged Error in Counting or Failing to 
Count Ballots 

Subd. 3. A candidate requesting a recount under 
the second ground stated in Subdivision 1 of this 
section must attach to his application a supporting 
affidavit or affidavits showing that the conditions 
for requesting the recount are met. On the same 

day that he delivers or mails his application to the 
pre.siding officer of the canvassing board, he must 
d~hver or mail a copy of the application, together 
with a copy of each supporting affidavit, executed as 
an original, to the Secretary of State with the re
quest that the Secretary of State make the certifica
tion described in Subdivision 4 of this section. Any 
opposing candidate shall be entitled to file with the 
Secretary of State a controverting affidavit or affi
davits in denial of statements made in the support
ing papers filed by the candidate requesting the 
recount, within three days after the cate on which 
the application was delivered in person or mailed to 
him. 

Action by Secretary of State on Request for Certification 

Subd. 4. Not sooner than three days nor later 
than five days after receipt of a request for certifi
cation under Subdivision 3 of this section, the Secre
tary of State shall consider the request and take 
action thereon. If from uncontroverted statements 
in the supporting. papers it clearly appears, on the 
basis of the statutes and court decisions of this state, 
that the election officers were in error in counting or 
failing to count certain ballots and that the error 
likely affected the outcome of the race, he shall so 
certify. If the facts alleged fail to show a clear case 
of error or raise an unresolved legal question as to 
whether an error was committed with respect to 
certain ballots, the Secretary of State shall so find, 
and he shall not undertake to make a ruling on 
disputed facts or unresolved legal questions. Within 
the time stated above, the Secretary of State shall 
certify his findings and conclusions to the candidate 
making the request, with a copy to the presiding 
officer of the canvassing board and to each opposing 
candidate. 

Deposit to Cover Costs of Recount 

Subd. 5. A candidate requesting a recount shall 
deposit with the presiding officer of the canvassing 
board either cash, a cashier's check, a certified check, 
?r a surety bond of an authorized corporate surety, 
m the amount of ten dollars for each election pre
cinct in which a recount is to be made pursuant to 
his request, or in the amount of fifty dollars, which
ever amount is the greater. If the application is 
filed under the first ground stated in Subdivision 1 
of this section, the deposit must accompany the 
application; if the application is filed under the 
second ground, the deposit must be made within 
three days after the date on which the Secretary of 
State certifies that error which likely affected the 
outcome of the race was committed in one or more 
of the election precincts. For the purpose of this 
section, absentee ballots counted by a special board 
of election officers constitute ballots for a separate 
election precinct. 

Right of Opposing Candidate to Obtain Full Recount 

Subd. 6. If a candidate is granted a partial re
count under Subdivisions 3 and 4 of this section, any 
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opposing candidate may obtain a recount of all bal
lots in all precincts by filing a request for a full 
recount with the chairman of the canvassing board 
within three days after the date on which the Secre
tary of State makes his certification, and by accom
panying the request with .either cash, a cashier's 
check, a certified check; or a surety bond of an 
authorized corporation surety, in the amount of ten 
dollars for each additional election precinct for 
which a recount will be· made as a result of his 
request. On the same day that he delivers or mails 
his request, the opposing candidate must deliver in 
person or mail by registered or certified mail, with 
return receipt requested, a copy of the request to the 
original applicant. Within two days thereafter, the 
original applicant must make a similar deposit cover
ing the additional precincts to be recounted. 

Procedure for Ordering Recount 

Subd. 7. (a) Where a candidate has complied 
with all conditions for obtaining a recount, as soon 
as practicable the canvassing board conducting the 
recount shall set a date on which the recount is to 
begin and shall notify by mail each opposing candi
date of the place or places where the recount will be 
conducted and the exact time when it will begin. 
The time for commencing the recount shall not be 
sooner than two days nor later than four days after 
the date of the notification. The recount shall be 
conducted in the office of the officer having custody 
of the voted ballots, who shall be entitled to be 
present or to have a representative designated by 
him present while the recount is in progress. 

(b) The canvassing board shall appoint" a commit
tee of three disinterested registered voters of the 
political subdivision in which the ballots were cast, 
who shall make the recount. The board shall desig
nate one member of the recount committee to serve 
as its chairman. Where ballots to be recounted are 
in the custody of different officers at more than one 
location a committee shall be appointed for each 
location'. No person who served ~s an elect~on 
judge clerk or watcher. in any precmct for which 
ballot~ are 'to be recounted shall be eligible for 
appointment to a recount committee. The commit
tee shall permit any affected candidate ?r one per
son authorized in writing by such candidate to be 
present to watch the recount, to inspect the ballots, 
to observe the tallying of th~ vot~s, and to. obse~ve 
all other actions of the committee rn connect10n with 
the recount. 

· Procedure for Making the Recount 

Subd. 8. (a) The canvassing board shall issue an 
order to the officer having custody of the v.oted 
ballots, stating the names of the rec.ount co~m1ttee 
and the time at which the recount is to begm, and 
directing him to deliver to the chairma!l . of the 
committee the ballot box or boxes contamm&' the 
ballots to be recounted. A similar order for dehvery 
of the keys to the ballot boxes shall be issued to the 

officer having custody of the keys. A copy of each 
order shall be· delivered to the chairman of the 
committee, who shall present it, as proof of his 
identity, to the officer named in the order. 

(b) The committee shall proceed to make the re
count as directed, working for at least seven hours 
each day on every day that is not a Sunday or a 
legal holiday until the recount is completed. During 
the time that the recount is not actually in progress, 
the ballot boxes shall be relocked and returned to 
the custody of the officer who delivered them to the 
committee, and the keys shall be retained in the 
custody of the chairman of the committee. 

(c) After the recount is completed, the committee 
shall make out its report and deliver it to the presid
ing officer of the canvassing board. The chairman 
of the committee shall deliver the locked ballot 
boxes with the original contents intact and the ballot 
box keys to the respective officers who originally 
had custody of the boxes and the keys. 

Action by Canvassing Board Following Recount 

Subd. 9. As soon as pr~cticable, and not later 
than two days after recei_\ing all the committee 
reports, the presiding officer of the canvassing board 
shall convene the board, whic~t such meeting shall 
declare the result of the el tion for the office 
involved on the basis of the re 'sed returns. The 
board and its presiding officer shall take such fur
ther actions as may be necessary in the same manner 
as for an original canvass. 

Costs of Recount 

Subd. 10. (a) The members of the recount com
mittee shall be paid an amount to be fixed by the 
canvassing board, but not to exceed the maximum 
hourly rate payable to election judges and clerks, 
which shall be charged as costs. Expenses incurred 
by the canvassing board or its chairman in giving 
the notices required by this section shall also be 
charged as costs. 

(b) If the recount shows that the applicant re
ceived a greater number of votes than shown by the 
returns of the election judges, and if as a result of 
the recount the· applicant is declared to have been 
nominated or elected to the office, or to have become 
entitled to be a candidate in a runoff election, or to 
have tied with another candidate between the two of 
whom the right of nomination, election, or a place on 
a runoff ballot is to be decided, the cost of the 
recount shall be paid by the authority charged with 
the duty of paying the expenses of the election for 
which the recount was made, and the amount depos
ited by the applicant shall be returned to him; 
provided, however, that if the original application 
was for a partial recount and the results of the 
election would have been changed in either of the 
foregoing manners on the basis of the partial re
count only, the costs of the recount in additio!1al 
precincts as the result of a request by an opposmg 
candidate for a full recount shall be borne by the 
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opposing candidate making the request. Otherwise, 
the cost of the recount shall be paid by the applicant, 
and any amount remaining from the deposit shall be 
returned to him. Any costs over the amount of the 
deposit shall be paid by the applicant if he is charged 
with the cost of the recount; and any costs of a 
recount in additional precincts over the amount of 
the deposit made by the opposing candidate request
ing the full recount shall be paid by such candidate 
if he is charged with the costs in those precincts. 

Application for a Full Recount Following a Partial Recount 

Subd. 11. (a) Whenever there has been only a 
partial recount in which less than fifty percent of 
the total votes cast for the office, as shown by the 
original returns, were recounted, and as a result of 
the partial recount the number of votes received by 
any candidate is changed in such a manner that he 
would be entitled to request a recount under the 
first ground stated in Subdivision 1 of this section, 
but he had not been entitled to a recount on that 
ground on the basis of the original returns, he may 
obtain a recount in all additional precincts by follow
ing the procedure outlined in this subdivision. 

(b) Whenever there has been a partial recount of 
more than fifty percent but less than seventy-five 
percent of the total votes cast, any candidate may 
obtain a recount in all additional precincts if he was 
not entitled to a recount on the first ground on the 
basis of the original returns, but as a result of the 
recount the difference in the number of votes re
ceived by him and the next highest candidate above 
him is less than two percent of the number of votes 
received by such next highest candidate, as shown 
by the revised returns, and he would gain the 
election or nomination or a place on a runoff election 
ballot if the full recount showed him to have re
ceived a greater number of votes than that oppo
nent. 

(c) An application under this subdivision for a 
recount in all additional precincts shall be made in 
the same manner and shall be treated in all other 
respects as an original application for a full recount, 
except that it covers only the additional precincts. 
The application may be made at any time after 
every recount committee involved in the partial re
count has made its report, and must be filed not 
later than the second day after the canvassing board 
declares the result of the election on the basis of the 
revised returns following the partial recount. If as 
a result of the recount in the additional precincts the 
applicant therefor is declared to have been nominat
ed or elected to the office, or to have become enti
tled to be a candidate in a runoff election,. or to have 
tied with another candidate between the two of 
whom the right of nomination, election, or a place on 
a runoff ballot is to be decided, the cost of the 
recount in the additional precincts shall be paid by 
the authority charged with the duty of paying the 
expenses of the election, and the amount deposited 
by the applicant shall be returned to him. Other
wise, the cost of the recount in the additional pre-

cincts shall be paid by the applicant therefor, and 
any amount remaining from the deposit shall be 
returned to him. Any costs for the recount in the 
additional precincts over the amount of the deposit 
shall be paid by the applicant therefor if he is 
charged with the cost of the recount. 

Effect of Recount on· an Election Contest 

Subd. 12. Nothing in this section shall be deemed 
to prevent the filing of an election contest in a 
district court or to prevent the ordering of a recount 
in an election contest or to compel the court hearing 
the election contest to accept a recount under this 
section as conclusive of the results of the election. 
[Acts 1967, 60th Leg., p. 1903, ch. 723, § 37, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 2662, ch. 878, § 2, eff. Sept. 1; 
1969.] 

Article 

CHAPTER TEN.. CONSTITUTIONAL · 
AMENDMENTS 

10.01. Constitutional Amendments. 
10.02. Duties of Officers. 
10.03. Convention to Ratify Proposed Amendments to Federal 

Constitution; Election of Delegates. 

Art. 10.01. Constitutional Amendments 
The election where Constitutional Amendments 

are to be voted on shall be held by the general 
election officials named by the Commissioners Court 
and if supervisors are desired they shall be named as 
provided for by the law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 167.] 

Art. 10.02. Duties of Officers 
In holding elections on Constitutional Amend

ments the judges and clerks shall have the same 
qualifications, perform the same duties, and receive 
the same compensation as in general elections. The 
supervisors shall perform the same duties, be paid in 
the same manner, take the same oath, and have the 
same obligations as for general elections. 
[Acts 1951, 52rid Leg., p. 1097, ch. 492, art. 168.] 

Art. 10.03. Convention to Ratify Proposed Amend
ments to Federal Constitution; 
Election of Delegates 

Election of Delegates 

Sec. 1. Whenever the Congress of the United 
States shall submit to the respective States a pro
posed Amendment to the Constitution of the United 
States and shall propose that it be ratified by con
ventions in the several States, an election shall be 
held on the fourth (4th) Saturday in August of the 
year in which any such amendment is ·Submitted by 
the Congress of the United States, at which election 
thirty-one (31) delegates and thirty-one (31) alter
nates each, such total number of delegates and such 
total number of alternates to be composed of one (1) 
delegate and one (1) alternate from each of the 
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several thirty-one (31) Senatorial Districts of the 
State, shall be elected, provided that the same is 
submitted to this State within the time necessary to 
comply with the provisions hereof, otherwise at the 
succeeding General Election. 

Nominating Conventions 

Sec. 2. On the sixtieth (60th) day precec·:ing the 
day of the election those persons, groups and organi
zations in favor of the ratification of the Amend
ment, and those persons, groups and organizations 
against the ratification of the Amendment shall hold 
separate Conventions in the City of Austin. Any 
qualified voter of this State shall be entitled to 
participate and vote in either of said Conventions, 
but not in both. Ten (10) days prior to the meeting 
of such Conventions it shall be the duty of the 
Governor of this State to designate a qualified voter 
of this State known by him personally to be in favor 
of the ratification of such Amendment, and it shall 
be the duty of the person so appointed to select and 
designate the place in the City of Austin at which 
the Convention of those persons, groups and organi
zations favoring the ratification of the Amendment 
shall convene and hold its meeting and the person so 
appointed shall preside as president pro tern until 
the permanent officers of the Convention are elect
ed. The Governor shall likewise appoint a qualified 
voter of this State, known to him to oppose the 
ratification of the proposed Amendment, and the 
person so appointed shall select and designate the 
place in the City of Austin where the Convention of 
those persons, groups and organizations opposing the 
ratification of the proposed Amendment shall con
vene and hold their meeting, and the person so 
appointed shall preside and act as president pro tern 
until the permanent officers of the Convention of 
those persons opposing the ratification of the 
Amendment are elected. 

Nomination and Qualifications of Delegates and Alternates 

Sec. 3. After each such Convention has been or
ganized and its permanent officers elected the same 
shall proceed to nominate thirty-one (31) delegates 
and thirty-one (31) alternates each, such total num
ber of delegates and such total number of alternates 
to be composed of one (1) delegate and one (1) 

· alternate from each of the several thirty-one (31) 
Senatorial Districts of the State. Candidates for the 
offices of delegates and alternates to the Convention 
to pass on the proposed Amendment shall be citizens 
and residents of this State and duly qualified voters 
in the Senatorial District from which they off er 
their candidacy for election, and their names shall be 
certified by the Chairman and Secretary of the 
respective Conventions to the Secretary of State 
within five (5) days after the day of holding the 
respective Convention. No person shall be eligible 
as a delegate or alternate of the Convention of those 
persons opposing the ratification of the Amendment 
unless he shall make affidavit before some officer 
authorized to administer oaths that he is opposed to 
the ratification of the Amendment, and will so cast 
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his vote in Convention, and no person shall be eligi
ble as a delegate or alternate of the Convention 
favoring the ratification of the proposed Amend
ment unless he shall make affidavit in writing be
fore some offi,~er authorized to administer 011.ths that 
he favors the ratification of the Amendm:,nt, and 
will so cast his vote in Conv.;ntion, and each such 
delegate and alternate shall file his affidavit with 
the Chairman· of the Convention of which he is the 
nominee, or 'Vith the Sectetary of State, which affi
davit shall bf: filed within fifteen (15) days a ~ter the 
date of the filing of the list of delegates and alter
nates with the Secretary of State by the respective 
Chairmen of the Conventions. No nominee of either 
Convention shall be either a State, District or Coun
ty office holder. The Chairman of each Convention 
shall file the affidavit of the respective nominees of 
each Convention with the Secretary of State, togeth
er with. the certified list of nominees for said Con
vention. 

Journal of Nominating Conventions 

Sec. 4. Each such Convention shall be required 
to keep a journal of its proceedings and set forth 
among the minutes thereof the respective names of 
each delegate and alternate nominated at such Con
vention, together with the number of votes received 
by each such nominee, together with all other pro
ceedings that may be had in said Convention. It 
shall be the duty of the Chairman of each such 
Convention, upon the adjournment thereof, to depos
it each such journal with the Secretary of State 
where the same shall remain as a permanent public 
record. 

Certification of Nominees by Secretary of· State 

Sec. 5. It shall be the duty of the Secretary of 
State to certify to the County Clerk of each county 
in this State the names of the persons selected as the 
nominees of each Convention and to show in his 
certificate those delegates and alternates in favor of 
the ratification of the Amendment and those dele
gates and alternates against the ratification of such 
Amendment. 

General Election Laws Applicable 

Sec. 6. All laws pertaining to conducting and 
holding General Elections and the qualifications of 
voters shall apply to the holding of the election 
ordered by the Governor except in so far as they are 
inconsistent with the provisions of this Act. 

Form of Ballot 

Sec. 7. The election shall be by ballot, separate 
from any ballot to be used at the same election, and 
shall be prepared as follows: It shall first state the 
substance of the proposed Amendment. This shall 
be followed by appropriate instructions to the voter. 
It shall then contain perpendicular columns of equal 
width headed respectively, in plain type "FOR ratifi
cation of the above Amendment," and "AGAINST 
ratification of the above Amendment." In the col
umn headed "FOR ratification of the above Amend
ment" shall be placed the names of the nominees or 
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delegates and alternates nominated as in favor of 
the ratification; in the column headed "AGAINST 
ratification of the above Amendment" shall be 
placed the names of the nominees or delegates and 
alternates nominated as opposed to the ratification. 
The voter shall be entitled to vote for any number of 
candidates whose names appear on such ballot, not 
to exceed thirty-one (31) delegates and thirty-one 
(31) alternates. Such voter shall indicate his choice 
by drawing a line through or striking out all the 
names of such candidates other than the ones for 
whom he desires to cast his vote. 

The ballot shall be substantially in the following 
form: 
PROPOSED AMENDMENT TO THE CONSTITU-

TION OF THE UNITED STATES 
The Congress has proposed an amendment to the 
Constitution of the United States which reads as 
follows: 

(Here insert the proposed amendment) 

INSTRUCTIONS TO THE VOTER 
FOR the ratification of the above amendment. 

(Insert names of delegates and then alternates in 
alphabetical order favoring the ratification of the 
amendment.) 

AGAINST the ratification of the above amend
ment. (Insert names of delegates and then alter
nates in alphabetical order against the ratification of 
the amendment.)· 

Form of Ballot in Case of Proposed Repealing Amendment 

Sec. 7a. Provided, however, that if such proposed 
amendment, is one which repeals another amend
ment to the Constitution of the United States then it 
shall not be necessary to state the substance of the 
proposed amendment; and in lieu of the words 
"FOR ratification of the above amendment," and 
"AGAINST ratification of the above amendment" at 
the top of the two perpendicular columns, there shall 
be inserted the words "FOR repeal of the __ _ 
amendment," and the words "AGAINST repeal of 
the ___ amendment," respectively; the number 
of such amendment which it is proposed to repeal to 
be inserted in the blank space above, as e. g. "FOR 
repeal of the Eighteenth (18th) Amendment," and 
"AGAINST repeal of the Eighteenth (18th) Amend
ment." In such instances the ballot shall be sub
stantially in the following form: 

INSTRUCTIONS TO THE VOTER 
FOR the repeal of the __ amendment. (In

serting in the blank the number of the amendment 
proposed to be repealed.) (Insert names of delegates 
and then alternates in alphabetical order favoring 
the repeal of the amendment.) 

AGAINST the repeal of the __ amendment. 
(Inserting in blank the number of the amendment 
proposed to be repealed.) (Insert names of delegates 
and then alternates in alphabetical order against the 
repeal of the amendment.) 

Voting and Marking Ballots 

Sec. 7b. The voter shall be entitled to vote for 
not more than thirty-one (31) delegates (candidates) 
and thirty-one (31) alternates (candidates) and shall 
indicate his choice by drawing a line through or 
marking out all the names of such delegates ( candi
dates) and alternates (candidates) other than the 
ones for whom he desires to cast his vote. 

Making and Canvassing Returns 

Sec. 8. Returns shall be made of the election in 
the same manner and by the same officers as is 
provided by law for the making of returns of 
elections for Railroad Commissioners. On the thirti
eth (30th) day following the day of the election and 
not before, the Secretary of State, in the presence of 
the Governor and the Attorney General, or either of 
them, shall open and canvass the returns of the 
election. 

Certificates of Election 

Sec. 9. The thirty-one (31) delegates and the 
thirty-one (31) alternates receiving the highest num
ber of votes shall be declared elected and the Gover
nor shall issue to each of those persons a certificate 
of election which shall be signed by the Governor 
and attested by the Secretary of State. 

Time of Convening of Ratification Convention 

Sec. 10. On the ninetieth (90th) day following 
the day of the election the thirty-one (31) delegates 
and thirty-one (31) alternates elected at the said 
election and commissioned by the Governor shall 
convene in the City of Austin at 10 o'clock A.M., and 
shall thereupon constitute a convention to pass upon 
the question of whether or not the proposed amend
ment to the Constitution shall be ratified. 

Quorum: Alternates 

Sec. 11. A majority of the delegates so elected 
shall constitute a quorum at such convention for the 
purpose of transacting business. A majority of the 
quorum present and voting may act for the conven
tion. In the event any delegate to such conventions, 
after he has· been duly elected, shall die, resign, 
become incapacitated or fail to attend such conven
tion, then and in any such event the alternate of 
such delegate shall act in the stead of said delegate 
with the full and complete powers of said delegate. 

Journal of Ratification Convention 

Sec. 12. The convention shall keep a journal of 
its proceedings in which shall be recorded the vote of 
each delegate on the question of the ratification of 
the proposed Amendment, and upon final adjourn
ment the journal reflecting the vote of the dele
gates, together with the minutes of the convention, 
shall be filed with the Secretary of State of the 
State of Texas where it shall remain on file as a 
public record. 

Certificate of Ratification 

Sec. 13. If the convention shall agree to the rati
fication of the proposed Amendment, a certificate to 
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that effect shall be executed by the President and 
Secretary of the Convention and transmitted to the 
Secretary of State of this State and to the Secretary 
of State of the United States. The Secretary of 
State shall in turn transmit such certificate under 
the great Seal of the Sovereign State of Texas to 
the Secretary of State of the United States. 

Election Expenses; Duties of Public Officials 

Sec. 14. The expenses necessary to conduct such 
election shall be paid for by the respective counties 
of this State in the same manner as is now provided 
by law with reference to any other general or special 
Statewide election and the duties of all public offi
cials with reference to providing for such election 
shall be the same as is now prescribed by law with 
reference to other elections except as herein provid
ed. 

Appointment of County Chairman and Vice-Chairman 

Sec. 15. The permanent chairman of each Con
vention provided for in Section 2 hereof is hereby 
empowered to appoint a chairman and vice-chairman 
for each county. The chairman in each county (or 
the vice-chairman in the event of failure or inability 
of the chairman) is hereby empowered to appoint 
.one assistant election judge and one clerk for each 
voting precinct for the purpose of assisting in hold
ing the election provided for by this Act. Should a 
chairman or vice-chairman fail to make such ap
pointments, then the presiding judge of each pre
cinct is hereby empowered to appoint such assist
ants, in the manner now provided by statute, the 
appointees, however, shall be selected to equally 
represent both sides of the question; otherwise the 
said election, manner of conducting the same and 
the returns thereof, shall be in all things held as is 
now provided by statute for the holding of general 
elections. None of the expenses arising or accruing 
because of the appointment of or the services ren
dered by the officials provided for in this Section 
shall be borne by the State or any county thereof; 
provided, however, any other usual, customary 
election expenses for officials to hold said election 
and for other election expenses shall be paid as is 
now provided by law for general elections. 

Expenses of Delegates 

Sec. 16. The delegates elected to such Conven
tion shall defray their own expenses incurred m 
connection therewith. 

Conflicting Statute or Resolution of Congress 

Sec. -17. If Congress should, at any time, either 
by Resolution or by Statute, prescribe the method 
and manner in which the Convention shall be consti
tuted, and shall not except from the provisions of 
such Statute or Resolution such States as may have 
theretofore provided for constituting such conven
tions, the provisions of this Act shall be inoperative 
in so far as the same shall operate as to conflict with 
such Resolution or Act of Congress. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 169.] 

Article 

CHAPTER ELEVEN. PRESIDENTIAL 
ELECTION 

11.01. Time of Election. 
11.0la. Parties Entitled to Nominate Presidential Elector Candi-

dates. 
11.02. Effect of Votes for Candidates of Political Parties. 
11.03. Canvass of Votes and Returns. 
11.04. Certification of Candidates. 
11.05. Electors to Convene. 
11.06. Pay of Electors. 

Art. 11.01. Time of Election 
On the Tuesday after the first Monday in Novem

ber, A.D. 1952, and on the Tuesday next after the 
first Monday in November, every four years there
after, or at such other times as the Congress of the 
United States may direct, there shall be elected by 
the voters of the State as many electors for Presi
dent and Vice-President of the United States as the 
State of Texas may at that time be entitled to elect, 
no one of whom shall be a person holding the office 
of .Senator or Representative in Congress, or any 
office of trust or profit under the United States. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 170.] 

Art. 11.0la. Parties Entitled to Nominate Presi
dential Elector Candidates 

Any political party entitled to have the names of 
its nominees printed on the ballot for the general 
election provided for in Section 9 of this code 1 may 
nominate candidates for presidential electors and 
have the names of its candidates for President and 
Vice President printed on the ballot. 
[Acts 1965, 58th Leg., p. 1017, ch. 424, § 75; Acts 1967, 60th 
Leg., p. 1907, ch. 723, § 38, eff. Aug. 28, 1967.] 

1 Article 2.01. 

Art. 11.02. Effect of Votes for Candidates of Polit
ical Parties 

A vote for the candidates of any political party for 
both President and Vice-President of the United 
States shall be conclusively deemed to be a vote for 
candidates for the same party for presidential 
electors, and shall be so counted and recorded for 
such electors ·as the state shall be empowered to 
elect. No vote shall be counted unless the voter has 
cast his vote for both the candidate for President 
and the candidate for Vice-President of the same 
political party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 171; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 76.] 

Art. 11.03. Canvass of Votes and Returns 
The canvass of the votes for candidates for Presi

dent and Vice-President of the United States and 
the returns thereof shall be a canvass and return of 
the votes cast for the electors of the same party, 
respectively, and the certificate of such election 
made by the Governor shall be in accord with such 
return. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 172.] 
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Art. 11.04. Certification of Candidates 
The names of the candidates for President and 

Vice-President and for presidential electors, respec
tively, of a political party as defined in the law shall 
be certified to the Secretary of State by the chair
man and secretary of the state committee of the 
party at least thirty-five days prior to the election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 173; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 77.] 

Art. 11.05. Electors to Convene 
On or before the meeting of the electors, the 

Governor shall cause three (3) lists of names of such 
electors to be made out and delivered to ·them as 
required by Act of Congress. The electors so chosen 
shall convene in. the Capitol at Austin on the first 
Monday after the second Wednesday in December 
next after their election and vote for President and 
Vice-President of the United States and make such 
return thereof as is or may be required by the laws 
of the United States. If any person so chosen 
elector shall, by death or disabling cause, fail to 
attend by the hour of two o'clock in the afternoon on 
the day fixed by law, and vote as required by law or 
if any such person shall be legally disqualified' to 
serve as elector, a majority of the qualified electors 
present, after having convened, may appoint some 
other person to act as elector in place of any such 
absent or disqualified person, and shall immediately 
report their action to the Secretary of State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 174.] 

Art. 11.06. Pay of Electors 
Such electors shall receive the same pay for mile

age in traveling to and from Austin and twice the 
pay daily while engaged there in the duties required 
of them by law, as that allowed by law to the 
Members of the- Legislature. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 175.] 

CHAPTER TWELVE. UNITED STATES 
SENATORS 

Article 
12.01. United States Senators. 
12.02. Vacancy in Office of United States Senator or Congress-

man-at-Large. ' 
12.03. If Two Senators. 

Art. 12.01. United States Senators 
As to the nomination and election of United 

States Senators all the applicable laws of this code 
for the nomination and eleetion of the Governor 
shall govern in the nomination and election of Unit
ed States Senators. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 176.] 

Art. 12.02. Vacancy in Office of United States 
Senator or Congressman-at-Large 

1. When a vacancy occurs in the representation 
of this State in the United States Senate or in the 
representation' of this State in the House of Repre
sentatives of the Congress of the United States by a 

Congressman elected by the people at large, such 
vacancy shall be filled for the unexpired term in the 
manners herein provided. 

2. If a vacancy exists in the representation of 
this State in the Senate of the United States at a 
time when the Congress is in session, the Governor 
shall forthwith make a temporary appointment of a 
suitable and qualified person to represent this State 
in the Senate of the United States until a senator is 
elected and shall have qualified. 

3. If a vacancy occurs in the office of a United 
States Senator or a Congressman-at-Large during 
the year in which a general election is held in this 
state and prior to the tenth day of March of said 
year, the Governor shall, within five days after the 
vacancy occurs, issue writs of election directing that 
the nomination and election of a United States Sena
tor or of a Congressman-at-Large to fill such vacan
cy shall be accomplished in the manner provided by 
law for the nomination and election of the Governor; 
provided that when a vacancy in either or both of 
said offices is to be filled in this manner, a candidate 
for nomination by any political party holding a pri
mary election in that year shall have until the first 
day of April of the election year to make application 
to have .his name placed on the official ballot to be 
used in the primary election held by said political 
party for choosing its nominee for said office to run 
in the general election. 

4. If such vacancy occurs in either or both of the 
aforesaid offices during a year in which no general 
election is to be held or after the ninth day of March 
of a general election year, the vacancy shall be filled 
at a special election or special elections, the first of 
which shall be called by writ of election, issued by 
the Governor within five days after the vacancy 
occurs, directing that a special election be held 
throughout the state on a specified day, which shall 
be not less than sixty days nor more than ninety 
days after the date of the writ, for the purpose of 
electing a United States Senator or a Congressman
at-Large to fill the existing vacancy and to serve for 
the unexpired term of the then vacant office. 

5. In all special elections called to fill. a vacancy 
in the office of United States Senator or in the 
office of Congressman-at-Large a majority vote of 
the electors participating in said elections shall be 
necessary for election. In event no candidate re
ceives a majority of the votes cast at the first 
election, the Governor shall, within five (5) days 
after the results of said election were officially 
declared, call a second election to be held throughout 
the State on a specified day which shall be not less 
than thirty (30) nor more than forty (40) days after 
the date of the writs issued by the Governor. In the 
second special election the candidates shall be limit
ed to the participants in the first election who re
ceived the largest and next largest number of votes 
at the first election. The Secretary of State shall, 
within five _ (5) days after the results of the first 
election are officially declared, certify to the County 
Clerk of each County in the State the names of the 
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said two (2) candidates who are eligible to partici
pate in the second election and the Clerks will make 
up the ballot for said election according to said 
certificate. The candidate who receives the largest 
number of votes in the second election shall receive a 
Certificate of Election to the unexpired term of the 
office for which he was a candidate. 

6; All special elections called for the purpose of 
filling vacancies in the two (2) offices mentioned in 
this Section shall be conducted according to existing 
law as supplemented by this Section, but if there is a 
conflict between this Section and the existing law, 
the provisions of this Section shall prevail. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 177; Acts 1957, 
55th Leg., p. 421, ch. 201, § 1; Acta 1963, 58th Leg., p. 1017, 
ch. 424, § 78.] 

Art. 12.03. If Two Senators 
When there are two (2) Senators to be elected 

from Texas to Congress, each candidate offering his 
name for election shall designate in his application 
for a position on the ticket whether in a general or 
special election or primary, whether he is a candi
date for the short term or long term. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 178.] 

CHAPTER THIRTEEN. NOMINATIONS 

Article 
13.01. Primary Election. 
13.0la~ Who Are Members of Organized Party. 
13.02. Nominated at Primary. 
13.03. Date of Primary. 
13.04. Voting Places of Political Parties. 
13.04A. Repealed. 
13.04b. Repealed. 
13.05. Repealed. 
13.06. Judges of Primary. 
13.07. Nominations by Majority. 
13.07a. Deposit to Accompany Application for Place on Ballot. 
13.08. Expenses of Primary. 
13.08a. Assessment of Candidates in Counties having Certain Popu-

lations. · 
13.08a-1. Assessment of Candidates in Counties having Certain 

Populations. 
13.08b. Refund upon Death of Candidate. 
13.08c. Repealed. 
13.08c. Superseded. 
13.08c-1. Expired. 

PRIMARY CONDUCT AND FINANCING LAW OF 1974 

13.08c-2. Conduct of the Primary Elections. 
13.08c-3. State Financing. 
13.08c-4. Funding. 
13.09. Balloting at Primaries: Write-in Votes Permitted for Party 

Offices Only. 
13.10. Repealed. 
13.11. Test on Ballot. 
13.lla. Ineligibility to Become Opposing Candidate. 
13.12. Application for Place on Ballot; Filing; Deadline; Exten-

sion; Withdrawal; Notice. 
13.12a. Nomination and Election to Fill Unexpired Term. 
13.13. Certificates to County Committee. 
13.14. Primary Committee. 
13.15. Filing Fees for Certain Offices. 
13.16. Payments by Candidates for State Senator or Representa-

tive. 
13.17. Order of Offices and Names on Ballot. 
13.18. County Executive Committees. 
13.18a. District and Precinct Executive Committees. 

Article 
13.18b. Names of Elected Party Officers to be Recorded. 
13.19. Supplies. 
13.20. Booths Used for Primary. 
13.21. Lists of Voters. 
13.22. . Precaution Against Fraud. 
13.23. Ballots Delivered to County Clerk. 
13.24. Returns and Canvass. · 
13.24a. Precinct Returns Forwarded to Secretary of State. 
13.25. Canvas by Committee. 
13.26. Tie in Primary. 
13.26a. Withdrawal of Candidate in Second Primary. 
13.27. Canvass by State Executive Committee. 
13.28. Repealed. 
13.29. To Publish Nominees. 
13.30. Contest of Primary Nominations. 
13.31. Name Printed on Ballot. 
13.32. To Post Names of Candidates. 
13.33. Referendum on Platform Demands. 
13.34. Precinct, County, and Senatorial District Conventions. 
13.34a. Refusing Employee Privilege of Attending Precinct Con-

. vention. 
13.35. Place for State Convention. 
13.36 .. Repealed. 
13.37. · State Convention to Canvass. 
13.38. State Convention. 
13.39. Certificate of Nomination. 
13.40. Repealed. 
13.41. Mandamus. 
13.42. Spirit of Law. 
13.43. Contest of Primary. 
13.43a. Contests for Office of Precinct Chairman or County Chair

man. 
13.43b. Party Rules. 
13.44. Parties of Ten Thousand (10,000) and Less Than Two Hun

dred Thousand (200,000). 
13.45. Nominations by Parties Receiving Less Than 20 Percent of 

Vote for Governor. 
13.45a. Regulation of Party Affairs and Conventions. 
13.46. State Committee to Determine Mode of Nomination. 
13.47. Conventions of Parties Not Required to Hold Primary. 
13.47a. Application for Nomination; Affidavit of Intent to Run; 

Filing. 
13.48. Nominations Certified. 
13.49. _Illegal Participation. 
13.50. Non-partisan and Independent Candidates. 
13.51. Oath to Application. 
13.52. Consent to Run. 
13.53. Independent Candidates at City or Town Election. 
13.54. By Parties without State Organization. 
13.55. For City and Town Elections. 
13.56. Declination or Death of Nominee;. Filling Vacancy in Nomi-

nation. 
13.57. Party Name. 
13.58. National Convention. 
13.59. Nominations for Two (2) or More State Offices of Same 

Classification. 

Art. 13.01. Primary Election 
The term "primary election," as used in this chap

ter [arts. 13.01-13.59], means an election held by the 
members of an organized political party for the 
purpose of nominating the candidates of such party 
to be voted for at a general or special election, or to 
nominate the county executive officers of a party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 179.] 

Art. 13.0la. Who Are Members of Organized 
Party 

(1) The members of an organized political party 
who shall be permitted to participate in its conven
tion procedure as set forth in this code shall be only 
those persons who have become qualified as mem
bers of the party by voting in the elections of the 
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· party or have otherwise qualified as provided in this 
section. Having once become a qualified member of 
a party, a person shall remain a qualified member of 
that party for the duration of that voting year. 

(2) The election and convention procedure of the 
party shall include the general primary election and 
the second primary election provided for in Section 
181 of this code,1 and shall include the conventions of 
the party at precinct, county and state level in both 
its state convention procedure and its national con- · 
vention procedure insofar as they apply herein. 

(3) Persons who have not qualified as members of 
a political party as required by this section shall be 
disqualified to participate in the convention proce
dure of the political parties and shall also be disqual
ified to be selected or to hold the position of execu
tive committee member, precinct judge or chairman, 
delegate to any convention of a party, national com
mitteeman, committeewoman or presidential elector 
of the party. 

(4) An applicant for party affiliation shall become 
a qualified member of a political party which is 
holding primary elections when he has voted within 
that party's primary or has taken part in a conven
tion of that party prior to a primary. At the head of 
the signature roster for each primary election there 
shall be printed the following statement: "I swear 
that I have not voted at a primary election or 
participated in a convention of any other political 
party during this voting year." The presiding judge• 
or another election officer designated by him shall 
place each voter under oath and require him to 
swear to this statement before he signs the roster. 
The presiding judge shall issue to each voter in a 
general primary election, and to each voter in a 
second primary election who requests it, a certificate 
in the following form: 

(Name of Voter) 

Date---'---
has voted on this date in the 

primary election of the -----Party. 

Presiding Judge, Precinct No. ---· 
County, Texas. 

The county clerk shall furnish to each absentee voter 
in a general primary election, and to each absentee 
voter in a second primary election who requests it, a 
certificate in the form prescribed above, substituting 
the clerk's title for that of the presiding judge of the 
election precinct. 

(5) To become qualified to participate in any party 
convention of a party which does not hold a primary 
or to become qualified for party membership for any 
party convention held prior to a primary, each voter 
who desires to participate in the convention shall 
state and sign an affidavit under oath to the pre
cinct chairman that he has not participated in the 
primary or convention of any other party during . 
that voting year. Thereupon, the precinct chairman 

shall issue to the voter a certificate in the following 
form: 

Date --------
has affiliate.cl with 

(Name of Voter) 
the Party for the current year. 

.Precin(!t Chairman, Precinct No. ---·. 
County, Texas. 

Each precinct chairman is authorized to administer 
the oath required by this subsection. Within 10 days 
after the precinct convention, he shall arrange the 
affidavits in alphabetical order and deliver them to 
the county clerk. If he receives an affidavit after 
the date of the precinct convention, he shall deliver 
it to the county clerk within 10 days after he re
ceives it. The county clerk shall keep the affidavits 
on file in alphabetical order within each precinct for 
a period of two years after the end of the voting 
year in which they are filed. The county clerk shall 
maintain a separate file for each political party. 

(6) A certificate issued by the presiding election 
judge, the county clerk, or the precinct c~airman as 
provided in this section shall serve as evidence that 
the person whose name appears on the certificat~ ~s 
affiliated with the party designated on the certif 1-

cate and is therefore eligible to participate in that 
party's conventions. 
· (7) No person who participates in the primary or 

convention of any political party during a voting 
year shall participate in any subsequent primary or 
convention of any other party during that same 
voting year. Any vote cast in a primary election in 
violation of this prohibition shall be void and shall 
not be counted for any purpose, and the violator 
shall be punishable as provided in Article 240 of the 
Texas Penal Code. 

(8) Any person who participates or attempts to 
participate in a party convention held by a political 
party on a certification of qualifications other than 
one prescribed in this section shall be guilty of a 
misdemeanor and upon conviction shall be fined not 
to exceed one thousand dollars. 
[Acts 1959, 56th Leg., p. 1049, ch. 480, § 2; Acts 1963, 58th 
Leg., p. 1017, ch. 424, § 79; Acts 1967, 60th Leg., p. 1907, 
ch. 723,' § 39, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., p. 
2525, ch. 827, § 20, eff. Aug. 30, 1971.] 

1 Article 13.03. 

Art. 13.02. Nominated at Primary 
On primary election day in 1974 and every two 

years thereafter, candidates for all state offices to 
be chosen, and candidates for Congress and all Dis
trict offices to be chosen by the vote of any district 
comprising more than one county, to be nominated 
by each organized political party that casts twenty 
percent (20%) or more of the votes for Governor at 
the last general election for that office, shall, to
gether with all candidates for offices to be filled by 
the voters of a county, or of a portion of a county, be 
nominated in primary elections by the qualified vot-
ers of such party. • 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 180; Acts 1973, 
63rd Leg., p. 1409, ch. 542, § 5, eff. Aug. 27, 1973.] 
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Art. 13.03. Date of Primary 

The first Saturday in May of 1960, and every two 
(2) years thereafter shall be general primary election 
day, and primary elections to nominate candidates 
for a general elec~ion shall be held on no other day, 
except when specially authorized. No person shall 
be declared the nominee of any political party at any 
primary election for any office unless he has com
plied with every requirement of all laws applicable 
to primary and other elections, and has received a 
majority of all the votes cast at such primary 
elections for all candidates for such office. If at the 
gene:al primary election for any political party, no 
candidate becomes the nominee for any office under 
this Article, a second primary election shall be held 
by such political party on the first Saturday in June 
succeeding such general primary election, and only 
the name of the two (2) candidates who received the 
highest number of votes for any office for which 
nomination was made at the general election shall be 
placed on the official ballot as candidates for such 
office at such second primary, except as herein stat
ed, provided that in case no one received a majority 
in the first primary and if the second and third 
highest candidates in that race shall be tied these 
two (2) shall cast lots under the direction of the 
county chairman or state chairman as the case may 
be to see which of the two (2) shall have his name 
printed on the second primary ballots. The second 
primary election shall be conducted according to the 
law prescribeQ. for conducting the general primary 
election and the candidates receiving a majority of 
all votes cast for the office to which they aspire shall 
be declared the nominee for their respective offices. 
Nominations of candidates to be voted for at any 
special election shall be made at a primary election 
at such time as the party executive committee shall 
determine, but no such committee shall ever have 
the power to make such nominations, except where 
provided for by law. All precincts in the same 
county and all counties in the same district shall 
vote on the same day. Nominations of party candi
dates for offices to be filled in a city or town shall be 
made not less than thirty (30) days prior to the city 
or town election at which they are to be chosen, in 
such manner as the party executive committee for 
such city or town shall direct, and all laws prescrib
ing the method for conducting county primary 
elections shall apply to them. 
[Acts 1951, 52nd Leg., p. 1097, ch. 462, art. 181; Acts 1959, 
56th Leg., p. 335, ch. 165, § 1.] 

Art. 13.04. Voting Places of Political Parties 
Subd. 1. The chairman of the county executive 

committee of each party holding a primary shall 
designate the polling place in each precinct where 
voting in the primary of that party will be held. 

Subd: 2. Each political party holding a primary 
shall have a sign, showing the party name, promi
nently displayed immediately above each entrance to 
each of the party's precinct polling places. 

Subd. 3. The primary election or convention of a 
political party may be held in the same building as 
the primary or convention of a different party or 
parties, but each party shall hold its primary or 
convention in a separate room from any other party, 
and the room shall be specifically designated as to 
political party by a sign in 160-point type or larger 
prominently displayed above each entrance to th~ 
room. If such primary elections or conventions are 
held in adjoining rooms, there shall be no avenue of 
communication from one such room to the other. 
The voting machines, ballots, election supplies, and 
election officers of one primary election or conven
tion shall not be used in the eleCtion or convention of 
another political party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 182; Acts 1967, 
60th Leg., p. 1909, ch. 723, § 40, eff. Aug. 28, 1967.] 

Art. 13.04A. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

See, now, art. 13.04. 

Art. 13.04b. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

See, now, art. 13.04. 

Art. 13.05. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 1963 

Art. 13.06. Judges of Primary 
Judges of primary elections have the authority, 

and it shall be their duty, to administer oaths, to 
preserve order at the election, to appoint special 
officers to enforce the observance of order and to 
make arrests, as judges of general elections are 
authorized and required to do. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 184; Acts 1967, 
60th Leg., p. 1909, ch. 723, § 40a, eff. Aug. 28, 1967.] 

Art. 13.07. Nominations by Majority 
In all nominations by political parties holding pri

mary elections as provided in Chapter 13 of this 
Code [arts. 13.01-13.59], and amendments thereto, 
the candidates for County and precinct offices shall 
be nominated by a majority vote of the electors 
voting in such primary; provided that if no candi
date received a majority of the votes cast for the 
candidates for the office for which he is a candidate, 
the County Executive Committee, after canvassing 
the results of such primary as provided by law shall 
cause the names of the two (2) candidates receiving 
the highest number of votes to be placed on the 
ballot to be voted upon at the second primary at the 
time and in the manner provided by law for such 
second primary. If all candidates for County and 
precinct offices are nominated within the County at 
the first primary election, it shall still be the duty of 
the County Executive Committee to hold a second 
primary election for the purpose of nominating Dis
trict and State candidates. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 185.] 
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Art. 13.07a. Deposit to Accompany Application for 
Place on Ballot 

(1) Every candidate for public office who is sub
ject to assessment by the county executive commit
tee for a portion of the expenses of holding the 
primary election, except candidates for the Legisla
ture and for the State Board of Education, shall pay 
to the county chairman, at the time of filing his 
application for a place on the ballot, a deposit of 
fifty dollars. In case of district offices in districts 
containing more than one county or part thereof, the 
candidate shall pay a deposit of fifty dollars to each 
county chairman with whom his application is filed. 
A candidate for the Legislature· shall pay to the 
county chairman, at the time of filing his applica
tion, a deposit in the amount of the maximum 
amount which he may be assessed in that county, or 
the amount of the filing fee in that county in cases 
where a fixed fee is prescribed. A candidate for the 
State Board of Education shall pay to each county 
chairman, at the time of filing his application, the 
quotient obtained upon dividing fifty dollars by the 
number of counties in the district in which he is a 
candidate. The fees and deposits accompanying the 
applications shall become a part of the primary fund. 

(2) After the county executive committee makes 
the assessments provided for in Section 186 of this 
code,1 it shall refund to each candidate within thirty 
days thereafter the amount of the payment in excess 
of the assessment against the candidate if the depos
it exceeds the assessment. If the deposit does not 
exceed the assessment, the balance due on the as
sessment shall be paid as provided in Section 186.1 

[Acts 1963, 58th Leg., p. 1017, ch. 424, § 80; Acts 1967, 60th 
Leg., p. 1909, ch. 723, § 41, eff. Aug. 28, 1967.] 

1 Article 13.08. 

Art. 13.08. Expenses of Primary 
(1) Prior to the assessment of the candidates, the 

county committee shall carefully estimate the cost of 
printing the official ballots, renting polling places 
where same may be found necessary, providing and 
distributing all necessary poll books, blank station
ery and voting booths required, compensation of 
election officers and clerks, and all other necessary 
expenses of holding the general primary and second 
primary in such county and on the second Monday in 
February preceding each primary, shall apportion 
such cost in such manner as in their judgment is just 
and equitable among the various candidates for 
nomination for district, county, and precinct offices 
only as herein defined, except the offices of Justice 
of the Court of Civil Appeals and member of the 
State Board of Education, and except the office of 
state senator and state representative if the assess
ment or fee payable to the county chairman is fixed 
at a definite amount, but taking into account the 
assessments and filing fees received from candidates 
for the Legislature and the State Board of Educa
tion. Where a district office covers more than one 
county, the assessment of such candidate by the 
county shall be not more than a sum which is the 
quotient of the amount which he would be assessed 

if he represented only one county determined by the 
formula used to assess county candidates, when di
vided by the number of counties in his district. In 
making the assessment upon any candidate the com
mittee shall give due consideration to the impor
tance, emolument, and term of office for which the 
nomination is to be made. Within 24 hours after 
adjournment of the meeting, the chairman shall mail 
to each person against whom an assessment is made 
a notice stating the amount of such expenses appor
tioned to him and informing him that the difference 
between the amount of the assessment and the 
amount of the deposit which accompanied the candi
date's application must be paid to the chairman on 
or before the fourth Monday in February; and no 
person's name shall be placed on the ballot unless he 
pays the assessment within the prescribed time. 
The notices shall be sent to the candidates by regis
tered or certified mail, and the chairman shall obtain 
a receipt for each letter, postmarked by the post 
office at which the letter is mailed, as evidence of 
the mailing, and shall preserve the receipts for a 
period of. three months. 

(2) A candidate filing after the date of the afore
said meeting shall not be required to accompany his 
application with the deposit provided for in Section 
185a of this code,1 but shall pay the full amount 
assessed against him by the county executive com
mittee within one week from the date on which his 
application is filed; provided, however, that where a 
fixed filing fee is required for an office included in 
this section, the amount of the fee must accompany 
the application. 

(3) It shall be sufficient to meet the requirements 
of this law to mail by registered or certified letter to 
the chairman before the deadline herein provided, as 
shown by the postmark on the letter, a money order, 
a certified check, or a cashier's check; but it shall 
not be sufficient to make the payment by any other 
type of mail unless it is delivered before the dead
line. 

(4) A candidate for the State Board of Education 
shall pay a filing fee of fifty dollars, which shall be 
prorated equally among the counties comprising the 
district in which he is a candidate, and the prorated 
amount shall be paid to each county chairman at the 
time the candidate files his application for a place on 
the ballot. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 186; Acts 1955, 
54th Leg., p. 1131, ch. 424, § 1; Acts 1955, 54th Leg., p. 
1295, ch. 513, § 1; Acts 1959, 56th Leg., p. 335, ch. 165, § 2; 
Acts 1963, 58th Leg., p. 1017, ch. 424, § 81; Acts 1967, 60th 
Leg., p. 1910, ch. 723, § 42, eff. Aug. 28, 1967.] 

1 Article 13.07a. 

Art. 13.08a. Assessment of Candidates in Counties 
having Certain Populations 

Candidates for any precinct, county or district 
office and the office of Congress in counties which 
have a population of one million (1,000,000) or more, 
according to the last preceding Federal Census, ex
cept candidates for the State Legislature and State 
Board of Education, shall not be assessed a sum in 
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excess of ten percent (10%) of the aggregate annual 
salary provided for any office of two-year terms, 
and fifteen percent (15%) of the aggregate annual 
salary provided for any office of four-year terms, to 
have their names placed on the ballot in any primary 
election. Candidates for the State Board of Educa-

. tion shall ·not be assessed a sum in excess of the 
amount stated in Section 186 of this Code.1 

Notwithstanding other provisions of law, the 
county executive committee in any county which has 
a population of one million (1,000,000) or more, ac
cording to the last preceding Federal Census, may 
require candidates for State Representative to pay 
an amount not exceeding Five Hundred Dollars 
($500) to have their names placed upon the ballot in 
a primary election. A candidate for nomination for 
State Senator shall pay the full amount of One 
Thousand Dollars ($1,000) as filing fee for office of 
State Senator to have his name placed upon the 
ballot in a primary election at the time he files his 
application for a place on the ballot. The payment 
must accompany the application and must be in the 
form of cash, money order, cashier's check or certi
fied check. The application and payment must be 
delivered to the proper party chairman or secretary 
by the deadline for making application for a place on 
the ballot, and it shall not be sufficient for the 
application and payment to have been mailed before 
the deadline unless they are actually delivered by 
the deadline. After the county executive committee 
makes the assessments as provided in Section 186 of 
this Code, it shall refund to each candidate within 
thirty (30) days thereafter the amount of the pay
ment in excess of the assessment against the candi
date. 

Notwithstanding other provisions of law, the 
county executive committee in any county which has 
a population of nine hundred thousand (900,000) to 
one million (1,000,000), according to the last preced
ing Federal Census, shall require candidates for 
State Senator or State Representative to pay the 
amount of Three Hundred Dollars ($300) to have 
their names placed upon the ballot in a primary 
election. 

Notwithstanding other provisions of law, the 
county executive committee in any county which has 
a population of six hundred fifty thousand (650,000) 
to nine hundred thousand (900,000), according to the 
last preceding Federal Census, shall require candi
dates for State Senator to pay the amount of One 
Thousand Dollars ($1,000) and candidates for State 
Representative to pay the amount of Six. Hundred 
Dollars ($600) respectively to have thetr names 
placed upon the ballot in a primary election; how
ever, if part of such a county is joined to. two. (2). or 
more other counties to comprise a senatorial district, 
the county executive committee shall r~qui:e c_andi
dates for State Senator of that senatorial d1str1ct to 
pay the amount of Two Hundred Fifty Dolla~s 
($250) to have their names placed upon the ballot m 
a primary election; and such payment must accom
pany the application and must be in the form of 

cash, money order, cashier's check, or certified check 
and which shall in no event be refunded in whole or 
in part except in case of the death of the applicant 
before the primary election. Any person making a 
refund or participating in making a refund in viola
tion of the provisions of this paragraph is guilty of a 
misdemeanor and upon conviction is punishable by 
imprisonment in the county jail for not more than 
ninety (90) days or by a fine of not more than Five 
Hundred Dollars ($500) or by both. 

In any State Representative District consisting of 
eight (8) and not more than nine (9) counties, the 
chairmen of the county executive committees shall 
require candidates for State Representative to pay 
an amount of Twenty-five Dollars ($25) for each of 
the counties in said Representative District, to have 
their names placed upon the ballot in a primary 
election. 
[Acts 1957, 55th Leg., p. 1426, ch. 494, § 1; Acts 1962, 57th 
Leg., 3rd C.S., p. 45, ch. 16, § 1; Acts 1963, 58th Leg., p. 
1017, ch. 424, § 82; Acts 1963, 58th Leg., p. 1280, ch. 492, 
§ 1; Acts 1969, 61st Leg., p. 2275, ch. 766, § 1, eff. Sept. 1, 
1969.] 

1 Article 13.08. 

Art. 13.08a-1. Assessment of Candidates in Coun~ 
ties having Certain Populations 

·Notwithstanding other . provisions of law, the 
county executive committee in any county which has 
a population of 350,000 to 640,000, according to the 
last preceding Federal Census, shall require candi
dates for State Senator or State Representative to 
pay the amount of $300 to have their names placed 
upon the ballot in a primary election. 
[Acts 1965, 59th Leg., p. 1593, ch. 688, § l.] 

Art. 13.08b. Refund upon Death of Candidate 
If before the first primary a candidate dies or is 

declared ineligible to be a candidate for the office, 
all fees and assessments paid by the candidate, in
cluding the deposit which accompanied his applica
tion, shall be refunded to the candidate or to his 
estate, as the case may be. No refund shall be made 
upon the death or ineligibility of a nominee or of a 
candidate in the second primary, and no refund shall 
be made to a candidate who withdraws or who 
declines a nomination, with the exception that in the 
event a candidate who is subject to assessment by 
the county executive committee withdraws before 
the assessments are made, the committee shall de
termine the amount which would have been assessed 
against him if he had remained a candidate, and if 
the amount of the deposit made by the candidate 
exceeds that amount, the committee shall refund the 
difference to him; and with the further exception 
that a withdrawing, declining, or ineligible candidate 
and the estate 9f a deceased candidate shall be 
entitled to share in the distribution of the surplus in 
the primary fund the same as if he had not died, 
withdrawn, declined, or been declared ineligible for 
the nomination. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 3; Acts 1967, 60th 
Leg., p. 1911, ch. 723, § 43, eff. Aug. 28, 1967.] 
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Art. 13.08c. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

Art. 13.08c. Superseded 
Acts 1971, 62nd Leg., 1st C.S., p. 33, ch. 11, § 4, adding a section 186c to 

the Election Code, classified as article 13.0Bc, authorized a petition of voters in 
lieu of payment of assessment or fee. Said Act was superseded by Acts 1972, 
62nd Leg., 2nd C.S., ch. 2, classified as article 13.0Bc-l, post. 

Art. 13.08c-1. Expired 
This article, titled the McKool-Stroud Primary Financing Law of 1972, was 

enacted by Acts 1972, 62nd Leg., 2nd C.S., p. 7, ch. 2, §§ 1 to 4-A. 
The conduct and financing of the 1974 primary elections is governed by arts. 

13.0Bc-2 to 13.0Bc-4. 

PRIMARY CONDUCT AND FINANCING LAW 
OF 1974 

Art. 13.08c-2. Conduct of the Primary Elections 
(a) Nominations for the general election to be 

held on November 5, 1974, shall be made in the 
manner provided in the Texas Election Code, as 
amended. The primary elections held by a political 
party pursuant to Sections 180 and 181, Texas 
Election Code (Articles 13.02 and 13.03, Vernon's 
Texas Election Code), shall be conducted through the 
party's state executive committee and county execu
tive committees in accordance with the procedures 
detailed in the Texas Election Code, as amended, 
with the following modifications and clarification~: 

(b) In order for a candidate to have his name 
placed on the ballot for the general primary election, 
he must have either paid a filing fee or filed a 
nominating petition in compliance with Section l(c) 
of this Act. 

(c) Payment of filing fee: 
Every candidate for public office shall accompany 

his application for a place on the general primary 
ballot with a filing fee in the amount prescribed in 
this section, unless he uses a nominating petition 
prescribed by this section. The schedule of fees is as 
follows: 

1. All statewide offices . . . . . . . . . . . . . . . . . . . . $1000 
2. United States representative . . . . . . . . . . . . . 500 
3. State senator . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 
4. State representative . . . . . . . . . . . . . . . . . . . . . 200 
5. :Member, State Board of Education . . . . . . . 50 
6 Chief Justice or Associate Justice, Court of 
. Civil Appeals . . . . . . . . . . . . . . . . . . . . . . . . . 400 

7. District judge or judge of any other court 
having status of district office as classi
fied in Section 61c, Texas Election 
Code . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

8 District attorney or criminal district attor-
. ney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 400 

9. All county offices, as classified in Section 
61c Texas Election Code, except county 
sur~eyor or inspector of hides and ani-
mals ....................... · ·· ·· · · · · ·· 

10. County surveyor or inspector of hides and 
animals ....................... · · · · · · · 

11. County commissioner .................. · . 
12. Justice of the peace or constable, for coun-

ties above 200,000 population .......... . 
for counties under 200,000 population .. . 

13. Public weigher ......................... . 

150 

50 
100 

100 
50 
50 

In lieu of payment of a filing fee, a candidate may 
file a nominating petition which must be signed by 
the qualified voters eligible to vote for the office for 
which the candidate is running as follows: 

For statewide offices, 5,000 signatures. 

For district, county, precinct, or other political . 
subdivisions, equal in number to at least 
two percent of the entire vote cast for that 
party's candidate for governor in the last 
preceding general election in the territory. 
In no event shall the number of signatures 
required be less than 25 nor more than 500. 

No person shall sign more than one nominat
ing petition for the same office. Signing 
two petitions makes both signatures void. 

The nominating petitions must be submitted 
to the appropriate official with the candi
date's application for a place on the general 
primary ballot. 

(d) The fees paid to the county chairman pursuant 
to Section l(c) of this Act and any contributions 
made to the county chairman or the county execu
tive committee for the specific purpose of helping 
defray the costs of the primary elections shall be 
deposited to the credit of the primary fund ref erred 
to in Section 196 of the Texas Election Code, as 
amended (Article 13.18, Vernon's Texas Election 
Code), and shall be applied to payment of the costs 
of the primary elections. The county chairman and 
the committee may also use any other available 
funds toward defraying the costs. The remaining 
costs incurred shall be borne by the state in accord
ance with the procedures outlined in Section 2 of 
this Act. Within five days after the regular filing 
deadline, the chairman of the state executive com

. mittee shall forward to the secretary of state all 
filing fees collected pursuant to Section l(c) of this 
Act and an itemized listing of these fees. The 
secretary of state shall deposit these fees in a sus
pense account with the state treasury. The secre
tary of state is authorized to make any refunds 
pursuant to Section 186b, Texas Election Code, from 
this fund. The fees collected under any extended 
deadline.shall be sent to the secretary of state before 
the date of the general primary election. Within 
five days after the date of the general primary 
election, the balance remaining in the suspense 
account shall be deposited to the general revenue 
fund. 

(e) In each county in which voting machines or an 
electronic voting system has been adopted, the coun
ty commissioners court shall permit the county
owned voting machines or voting equipment to be 
used for the primary elections, including the conduct 
of absentee voting for the elections, at a charge for 
use at each election not exceeding $16 per unit for 
voting machi:r:ies adopted under Section 79 of the 
Texas Election Code, as amended (Article 7.14, Ver
non's Texas Election Code), and not exceeding $3 per 
unit for voting equipment adopted under Section 80 
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of the Texas Election Code, as amended (Article 
7.15, Vernon's Texas Election Code). The maximum 
amount fixed in this Act includes the least price for 
use of the unit, and also the charge for its prepara
tion and maintenance if the county provides these 
services. The county is entitled to .reimbursement 
for the cost of transporting the machines or equip
ment to and from the polling places if the county 
provides this service. Where voting is by an elec
tronic voting system, the county may not charge for 
use of county-owned automatic tabulating equip
ment at the central counting station, but all actual 
expenditures incidental to operation of the central 
counting station in counting the ballots are payable 
out of the primary fund. 

(f) All expenses of the county clerk in conducting 
absentee voting in the primary elections, including 
the employment of additional deputies where neces
sary, shall be paid by the county. A county is not 
entitled to reimbursement for any expenditure of 
county funds in connection with the conduct of 
absentee voting or any other services rendered by 
the county clerk in the primary elections, except for 
voting machines and/or punchcard units used in 
conducting the absentee voting. 

(g) The total combined compensation paid to the 
county chairman and the secretary of the county 
executive committee (where the committee has 
named a secretary) and to any office personnel em
ployed to assist in the performance of the duties 
placed upon the chairman, the secretary, and the 
members of the county executive committee shall 
not exceed five percent of the amount actually spent 
in holding the primary elections for the year, exclu
sive of the compensation paid to these officers and 
employees. 

(h) Charges for office expenses shall not be al
lowed for a period extending beyond the 10th day 
after the date of the last primary held by the party 
nor more than 30 days before the filing deadline. 

(i) The secretary of state is authorized to promul
gate rules in regard to the maximum number of 
election clerks who may be compensated for their 
services at a polling place, taking into account the 
number of registered voters in the election precinct, 
the number of votes cast in the precinct in the 
party's primary elections in 1972, the method of 
voting, and other relevant factors. The secreta~y. of 
state must allow compensation for the pres1dmg 
judge, alternate judge, and at least one clerk for 
each precinct. The secretary of state may allow 
compensation for clerks employed _in exce~s of the 
applicable limit set by the rules 1f he fmds that 
employment of additional clerks was ju~tified by 
special circumstances existing in the precmct. The 
secretary of state is authorized to promulgate any 
other reasonable rules which will minimize the costs 
of the primary elections. The secretary of state 
shall furnish a copy of all rules promulg~ted pur
suant to this section to each county chairman at 
least 10 days before the election to which the rules 
apply. 

(j) The county chairman is not required to file the 
financial report provided for in Subdivision 5 of 
Section 196 of the Texas Election Code, as amended . 
(Article 13.18, Vernon's Texas Election Code), but he 
shall account for the primary fund in the manner 
provided in Section 2 of this Act. 

(k) The secretary of state shall not approve any 
expenditure of state funds to any county organiza
tion that practices discrimination based on race, sex, 
age, creed, or national origin. The state attorney 
general shall be specifically responsible for the en
forcement of this section. 

(J) In the event a court of competent jurisdiction 
declares any portion of this section to be invalid, and 
by the 60th day before the filing deadline for a 
general primary election the judgment has become 
final or enforcement of the judgment has not been 
suspended, and the legislature has not corrected the 
invalidity (or in the event these circumstances arise 
subsequent to the 60th day before the filing dead
line), the secretary of state shall promulgate a sched
ule of fees consistent with the court's judgment and 
the valid portions of this section; and that schedule 
shall be substituted for the statutory schedule until 
the legislature enacts a new schedule. 
[Acts 1973, 63rd Leg., p. 1404, ch. 542, § 1, eff. Aug. 27, 
1973.] 

Art. 13.08c-3. State Financing 
(a) Each county chairman of each political party 

in the state which is holding primary elections in 
1974 shall submit to the secretary of state at least 30 
days before the first primary election a sworn item
ized estimate of the costs for conducting the first 
primary election in his county, together with a 
sworn statement of the filing fees and contributions 
received by the chairman, for such primary election 
to and including the date of such sworn statement. 
The secretary of state shall review the estimate and 
shall notify the chairman of any items which he has 
disallowed as unauthorized or excessive expendi
tures. Expenditures may be allowed only for those 
purposes which are properly payable out of the 
primary fund under existing law as established by 
the statutes and court decisions of this state. The 
secretary of state shall subtract from the approved 
estimate any amount of the fees and contributions 
received by the chairman remaining over and above 
legitimate expenses incurred for the conduct and 
financing of the primary elections for the year 1974, 
and shall certify to the comptroller of public 
accounts the net estimated amount which is payable 
out of the state funds, together with the secretary of 
state's calculation of three-fourths of that amount. 
The comptroller forthwith shall issue a warrant to 
the chairman for three-fourths of the certified 
amount. 

(b) In each county in which a runoff primary is 
necessary, within 10 days after the first primary the 
county chairman shall submit to the secretary of 
state a sworn itemized estimate of the costs of the 
runoff primary. As in the case of the first primary, 
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the secretary of state shall notify the chairman of 
items which he disallows, and shall certify to the 
comptroller the approved estimated amount which is 
payable out of state funds, together with the secre
tary of state's calculation of three-fourths of that 
amount; and the comptroller shall issue a warrant 
to the chairman for three-fourths of the certified 
amount. 

(c) Within 20 days after the date of the runoff 
primary, the county chairman shall submit to the 
secretary of state a sworn itemized report of the 
actual costs, filing fees collected and contributions 
received for the primary election or elections (as the 
case may be) held by his party in his county. If the 
actual expenditure for an item exceeded the estimat
ed amount, the chairman shall submit an explana
tion of the reason for the increased expenditure, and 
the secretary of state shall allow the increase if good 
cause is shown. The secretary of state shall certify 
to the comptroller the difference between the total 
amount payable out of state funds and the amount 
which has already been transmitted to the chairman, 
and the comptroller shall issue a warrant to the 
chairman in the amount certified. If the total 
amount of the fees and contributions and the pay
ments from the state exceeds the actual expendi
tures incurred, the chairman shall refund the differ
ence to the state, in the form of a check made 
payable to the secretary of state. The secretary of 
state shall deposit the check in the state treasury to 
the credit of the appropriation from which payments 
to the county chairman were made by the secretary 
of state. 

{d) Each county chairman shall dep~sit to the 
eredit of the primary fund all warrants received by 
him under this section. Expenses incurred by or on 
behalf of the county executive committee for the 
conduct of the primary elections shall be paid from 
the primary fund; in the manner authorized by the 
committee. 

(e) The county chairman is responsible for pay
ment of claims for primary election expenses, and 
the state is not liable to any claimant for failure o( 
the county chairman to pay a claim. No county 
chairman shall be personally liable, nor shall a coun
ty executive committee be liable, for any debts le
gally incurred in the implementation of this Act but 
unpaid because the appropriation provided by the 
legislature for the implementation of this Act was 
not sufficient to cover the actual expenditures made. 

(f) The secretary of state shall prescribe and shall 
furnish to the county chairmen the forms which they 
are to use in submitting their statements and reports 
to him. 

(g) Wherever the word "county chairman" is used 
in this. Act, it shall apply to the county chairman or 
his successor in office, and such county chairman 
shall not be personally liable except for the misappli
cation of funds. 

(h) In any case in which the secretary of state 
disallows an item of expenditure under Subsection 
(a) or (b) of this section, or refuses to allow an 

increase under Subsection (c) of this section, the 
county chairman may appeal to a district court of 
Travis County by filing a petition within 20 days 
after the date the notification is received from the 
secretary of state, and the district court shall allow 
such expenditures as are properly payable out of the 
primary fund under existing law. Any item not 
certified to the comptroller of public accounts for 
payment within 10 days after its submission to the 
secretary of state may be considered disallowed for· 
this. purpose. Judicial review shall be by trial de 
novo as are appeals from the justice court to the 
county court. 
[Acts 1973, 63rd Leg., p. 1407, ch. 542, § 2, eff. Aug. 27, 
1973.) 

Art. 13.08c-4. Funding 
Funds for the administration of this Act shall be 

supplied from the general revenue fund by the Gen
eral Appropriations Act. The secretary of state is 
authorized to expend funds appropriated in the Gen
eral Appropriations Act for the administration of 
this Act for seasonal and part-time help, consumable 
supplies and materials and current and recurring 
operating expenses in an amount not to exceed 
$30,000. 
[Acts 1973, 63rd Leg., p. 1408, ch. 542, § 3, eff. Aug. 27, 
1973:] 

Art. 13.09. Balloting at Primaries: Write-in Votes 
Permitted for Party Offices Only 

(a) The vote at all primary elections shall be by 
official ballot, which shall have a detachable stub as 
described in Section 61 of this code. The name of 
the party shall be printed at the head of the ballot, 
ari.d under such head shall be printed the names of 
all candidates, those for each nomination being ar
ranged in the order determined by the county execu
tive committee as herein provided for, beneath the 
title of the office for which the nomination is 
sought. The ballot shall also contain the instruction 
note prescribed in Section 61 of this code.1 

(b) Write-in votes shall not be permitted in pri
mary elections for any office other than the party 
offices of county chairman and precinct chairman, 
and a write-in vote for any other office shall be void 

. and shall not be counted for any purpose. Write-in 
votes for the party of fices of county chairman and 
precinct chairman shall be permitted in the general 
primary election but shall not be permitted in the 
second (runoff) primary. On the general primary 
ballot, an appropriate space for a write-in candidate 
shall be provided under the title of each of these two 
party offices, following the names of the candidates; 
and if for either office there is no candidate whose 
name is to be printed on the ballot, the title of the 
office shall nevertheless be printed on the ballot 
with a space for a write-in candidate provided there
under. 

(c) The official ballot shall .be printed in black ink 
upon white paper. The ballot shall be printed by the 
county committee in each county, which shall fur-
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nish to the presiding judge of the general primary 
for each voting precinct at least as many of such 
official ballots as the county election board deter
mines is necessary for each party based upon the 
votes cast in the area in the last preceding presiden
tial general election. 

(d) Where two or more candidates are to be nomi
nated for the same office, to be voted for by the 
qualified voters of the same district, county, or jus
tice precinct, such candidates shall be voted for and 
nominations made separately, and all such nomina
tions shall be separately designated on the official 
ballots by numbering the same "Place No. 1," "Place 
No. 2," etc. Each candidate for such nominations 
shall designate in the announcement of his candida
cy, and in his request to have his name placed on the 
official ballot, the number of the nomination for 
which he desires to become a candidate, and the 
names of all candidates so requesting shall have 
their names printed beneath the title of the office 
and the number so designated. Each voter shall 
vote for only one candidate for each nomination. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 187; Acts 1957, 
55th Leg., p. 802, ch. 338, § 3; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 85; Acts 1967, 60th Leg., p. 1911, ch. 723, § 44, 
eff. Aug. 28, 1967; Acts 1973, 63rd Leg., p. 1410, ch. 542, 
§ 8, eff. Aug. 27, 1973.] 

• Article 6.05. 

Art. 13.10. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 1963 

Art. 13.11. Test on Ballot 
No official ballot for primary election shall have 

on it any symbol or device or any printed matter, 
except a uniform primary test, reading as follows: 
"I am a (inserting name of political 
party or organization of which the voter is a mem
ber) and pledge myself to support the nominee of 
this primary"; and any ballot which shall not con
tain such printed test above the names of the candi
dates thereon, shall be void and shall not be counted. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 189.] 

Art. 13.lla. Ineligibility to Become Opposing Can
didate· 

Any pers'on who has participated as a vo~er or as a 
candidate in either the first primary election or the 
runoff primary election of a political party shall be 
ineligible to have his name print~d on th~ ballot at 
the succeeding general or special election a_s an 
independent candidate for any office fo~ which a 
nomination was made by such party at either suc.h 
primary election, and shall be ineligible _to have hls 
name printed on the ballot as the nommee of any 
other party for any office to be voted on at the 
general or special election. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 86.] 

Art. 13.12. Application for Place on Ballot; ~H
ing; Deadline; Extension; With
drawal; Notice 

The application to have the name of any pe:s?n 
affiliating with any party placed on. the official 
ballot for a general primary as a candidate for the 

nomination of such party for any office for which a 
nomination may be made at such primary shall be 
governed by the following: 

1. Such application shall be in writing, indi
cating the office for which nomination is sought 
and whether for a full term or for an unexpired 
term, signed and duly acknowledged by the 
person desiring such nomination, or by twenty
five qualified voters. It shall state the occupa
tion, county of residence, and post-office address 
of such person, and if made by him shall also 
state his age. If the application is made by 
qualified voters, there shall be endorsed on the 
application or filed in a separate instrument, 
before the deadline for filing applications, a 
statement signed by the candidate showing his 
consent to such candidacy. 

2. The application shall be filed with the 
state chairman in the case of all statewide of
fices and all district offices which are filled by 
the choice of vqters residing in more than one 
county. It shall be filed with the county chair
man of the particular county in the case of 
county and precinct offices and district offices 
which are filled by the choice of voters residing 
in only one county or less than one county. 
Except as provided in Paragraph 2a of this 
section, the application shall be filed not later 
than 6 p. m. on the first Monday in February 
preceding such primary .. 

2a. The filing deadline stated in Paragraph 2 
of this section shall be extended for the particu
lar party primary and office involved, as provid
ed in this paragraph: 

(i) if between the fifth day preceding the 
first Monday in February and the 30th day 
preceding the general primary, both dates 
included, any candidate for an office dies, if 
the candidate had complied with all prereq
uisites. for having his name placed on the 
ballot which he was required to perform by 
the date of his death; 

(ii) if between the first Monday in Febru
ary and the 30th day preceding the general 
primary, both dates included, any candidate 
who is seeking nomination to an office 
which he then holds withdraws or is de
clared ineligible for election to that office; 
or 

(iii) if between the first Monday in Feb
ruary and the 30th day preceding the gen
eral primary, both dates included, the only 
candidate who has filed for a particular 
office in the primary of that party with
draws or is declared ineligible. 

In the enumerated circumstances, the name of 
the deceased, withdrawn, or ineligible candidate 
shall not be printed on the ballot, and applica
tions for that party's nomination for that office 
may be filed not later than 6 p. m. on the 15th 
day following th~ death, withdrawal, or declara-
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tion of ineligibility of the candidate; provided, 
however, that where the death, withdrawal, or 
declaration of ineligibility occurs less than 15 
days before the 25th day preceding the primary, 
the deadline for filing shall be 6 p. m. on the 
25th day preceding the primary. Notwithstand
ing the provisions of Paragraph 2b of this sec
tion, an application which is not received by the 
chairman until after 6 p. m. on the 25th day 
shall not be timely, and applications mailed but 
not actually received by that time shall not be 
accepted for filing. Further, notwithstanding· 
the provisions of Section 186 1 or any other 
provision of this code, the full amount of the 
assessment or filing fee must be received by the 
chairman not later than 6 p. m. on the 25th 
day. 

2b. Except as otherwise provided in Para
graph 2a, an application filed under either Para
graph 2 or Paragraph 2a of this section shall be 
considered filed if sent to the proper chairman 
at his post-office address by registered or certi
fied mail from any point in this state not later 
than the day before the filing deadline, as 
shown by the postmark. Any application not 
received by the chairman before the deadline 
does not comply with this law unless it has been 
mailed by registered or certified mail as herein 
provided, and it shall not be sufficient. to send 
the application by any other type of mail unless 
it is delivered before the deadline. 

2c. A candidate may withdraw by filing with 
the chairman or chairmen with whom his appli-

. cation was filed, a signed request, duly acknowl
edged by him, that his name not be printed on 
the primary ballot. Whenever a filing period is 
extended by the death, withdrawal, or ineligibil- · 
ity of a candidate, each county chairman with 
whom the candidate's application was filed shall 
give notice of the opening of the filing and of 
the deadline to file by mailing or delivering a 
news release within 48 hours after his first 
knowledge of the death, withdrawal, or ineligi
bility, to each newspaper, as defined in Article 
28a, Vernon's Texas Civil Statutes, as amended, 
which is published in the county. Where the 
application was filed with the state chairman, 
he shall give notice in like manner by mailing or 
delivering the release to at least three daily 
newspapers which maintain news representa
tives in the State Capitol. The failure of a 
county chairman or state chairman to comply 
with this requirement shall be ground for his 
removal from office by the committee of which 
he is chairman. 

2d. A candidate shall not be permitted to 
withdraw during the period of 20 days preced
ing the general primary. If after the 30th day 
preceding the general primary a candidate dies 
or an incumbent or an unopposed candidate 

withdraws or is declared ineligible, the proce
dure detailed in Section 104 of this code 2 shall 
be followed. Except as provided in that section, 
the name of a deceased, withdrawn, or ineligible 
candidate shall not be printed on the ballot. 

3. Within ten days after the first Monday in 
February, the state chairman shall file with the 
Secretary of State, and each county chairman 
shall file with the county clerk of his county a 
list of the names of all candidates, arranged by 
office for which nomination is sought, whose 
applications have been timely received. In like 
manner each chairman shall file, within three 
days after any extended filing deadline under 
Paragraph 2a of this section, a supplemental list 
of candidates whose applications were timely 
received after the original list was prepared. 
Each county chairman shall forward to the 
chairman of the state executive committee a 
copy of each list which he files with the county 
clerk. 

4. On the second Monday in March preceding 
each general primary, the state committee shall 
meet at some place to be designated by its 
chairman, who shall not less than three days 
prior to such meeting notify by mail all mem
bers of the committee and all persons whose 
names have been requested to be placed upon 
the official ballot of such designation. Such 
committee at this meeting by resolution shall 
direct their chairman to certify to each county 
chairman the names and county of residence of 
such candidates as shown by the applications 
received by him. Copies of such certificates 
shall be immediately furnished to each newspa
per in the state desiring to publish same, and 
one copy shall at once be mailed to the chairman 
of the executive committee of each county. 

5. The terms of this law shall apply to the 
county chairman and precinct committeemen, 
and the names of such candidates shall not be 
printed on the primary ballot unless such appli
cation shall have been filed as provided herein. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 190; Acts 1959, 
56th Leg., p. 335, ch. 165, § 3; Acts 1962, 57th Leg., 3rd 
C.S., p. 45, ch. 16, § 2; Acts 1963, 58th Leg., p. 1017, ch. 424, 
§ 87; Acts 1967, 60th Leg., pp. 1912, 1913, ch. 723, § 45, eff. 
Aug. 28, 1967; Acts 1969, 6lst Leg., p. 2662, ch. 878, § 30, 
eff. Sept. 1, 1969; Acts 1973, 63rd Leg., p. 1409, ch. 542, § 7, 
eff. Aug. 27, 1973.) 

' Article 13.08. 
z Article 8.22. 

Art. 13.12a. Nomination and Election to FiJI Unex
pired Term 

(1) Offices to which applicable; occurrence of va
cancy. The provisions of this section shall govern 
nomination for and election to unexpired terms 
which are to be filled by election at the general 
election, in state, district, county and precinct offices 
where the vacancy occurs by reason of the creation 
of a new office or the death, resignation, or removal 
from office of the incumbent in an existing office, 
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and the length of the unexpired term to be filled at 
the election extends beyond the first day of January 
following the election. This section does not apply 
to offices, vacancies which are to be filled by special 
election, nor does it apply to the office of United 
States Senator, which is governed by Section 177 of 
this code.1 For the purpose of this section, where a 
new office is created to come into existence at a date 
subsequent to the effective date of the statute or 
date of entry of the order creating it, the vacancy 
shall be deemed to occur as of the effective date of 
the statute or date of entry of the order, and where 
the incumbent of an office has submitted a resigna
tion to become effective at a future date, the vacan
cy shall be deemed to occur upon acceptance of the 
resignation. 

(2) Nominations by parties holding primary 
elections. For any party holding primary elections 
for nominating candidates for the ensuing general 
election, nominations for unexpired terms shall be 
made in accordance with the following provisions. 

(i) If the vacancy occurs more than five days 
prior to the regular deadline for filing an appli
cation for a place on the general primary ballot, 
as provided in Section 190 of this Code,2 nomina
tion for the unexpired term shall be made by 
primary election in the same manner and under 
the same rules applicable to nominations for full 
terms. 

(ii) If the vacancy occurs on or after the fifth 
day preceding the regular filing deadline and 
more than thirty days before the day of the 
general primary election, nomination for the 
unexpired term shall be made by primary 
election, and candidates shall have until the end 
of the twenty-fifth day preceding the day of the 
general primary in which to file applications for 
a place on the primary ballot. The application 
must be received and filed in the office of the 
proper chairman before the deadline, and appli
cations mailed but not actually received before 
the deadline shall not be accepted for filing. 
Except as otherwise provided herein, the appli
cation shall conform to the requirements of 
Section 190 of this Code. A candidate for an 
office for which a fixed filing fee is prescribed 
by this Code shall pay the fee within three days 
after he files his application for a place on the 
ballot; provided, however, that in every case 
the payment must be received by the chairman 
before the deadline for filing applications under 
this paragraph. A candidate for an office which 
is subject to assessment by the county executive 
committee shall accompany his application with 
the deposit required by Section 185a of this 
Code.a The county executive committee shall 
fix the amount of the assessment and the coun
ty chairman shall mail to each candidate a state
ment of the amount assessed against him, and 
the candidate shall pay the balance of the as
sessment within five days after the date on 
which the statement is mailed. Immediately 

following the deadline for filing applications, 
the state chairman shall certify to the county 
chairman the names of candidates, if any, who 
have filed applications with him and have paid 
their filing fee in accordance with this para
graph. Whenever the name of more than one 
candidate for the same office is to be placed on 
the ballot pursuant to the provisions of this 
paragraph, the county chairman shall call a 
meeting ~f the primary committee, in time to 
allow printing of the ballots before commence
ment of absentee voting in the general primary, 
and the primary committee shall determine by 
lot, in open meeting, the order in which the 
names of the candidates shall be printed on the 
ballot. If there is not more than one candidate 
for the same office, the county chairman shall 
be authorized to make any necessary changes in 
the ballot as previously made up by the primary 
committee. 

(iii) If the vacancy occurs on or after tr.e 
thirtieth day preceding the day of the general 
primary and more than twenty days before the 
day of the general election, the state executive 
committee in the case of state offices, the ap
propriate district executive committee in the 
case of district offices, the county executive 
committee in the case of co.unty offices, and the 
appropriate precinct committee in the case of 
precinct offices, shall have the power to name a 
nominee for such office, and a nomination shall 
not be made by any other method; provided, 
however, that in any case where a district com
mittee empowered to name a nominee fails to do · 
so because it is unable to agree upon a nominee 
by majority vote, the state executive commit
tee of that political party may name a candidate 
for such office and certify the name of the 
nominee to the proper officer. 

(3) Nominations by parties not holding primary 
elections. For any party which is authorized to 
make nominations by party conventions, as provided 
in this Code, a nomination for the unexpired term 
shall be made at the appropriate party convention 
having power to make nominations for the particu
lar office if the vacancy occurs more than two days 
prior to the date on which the convention is held. If 
the vacancy occurs on or after the second day pre
ceding the convention and more than twenty days 
before the day of the general election, the appropri
ate executive committee of. the party shall have the 
power to name a nominee, and a nomination shall 
not be made by any other method. 

(4) Nominations by executive committees. If the 
vacancy occurs more than forty days before the day 
of the general election, the nomination must be 
made and certified to the proper officer not later 
than thirty-five days before the day of the general 
election, except that where a district committee has 
been unable to agree upon a nominee for a district 
office due to a tie vote, a nomination by the state 
executive committee shall be made and certified not 
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later than twenty days before the day of the general 
election. For subsequent vacancies, the nomination 
shall be made and certified not later than twenty 
days before the day of the general election. Nomi
nations for state of fices and for district offices (in
cluding districts composed of only one county or part 
of one county) shall be certified to the Secretary of 
State, and nominations for county and precinct of
fices shall be certified to the county clerk. The 
certificate of nomination shall be signed and ac
knowledged by the chairman of the committee mak
ing the nomination, and shall set forth the name of 
the nominee, the office for which he was nominated, 
·and when, where, by whom, and how the nomination 
was made. 

(5) Independent and nonpartisan candidates. If 
the vacancy occurs on or before the date of the 
second primary election, applications of independent 
or nonpartisan candidates must be filed in accord
ance with the provisions of Section 227 of this Code,4 

not later than thirty days after the second primary 
election day. If the vacancy occurs after the second 
primary election day, and more than twenty days 
before the day of the general election, independent 
or nonpartisan candidates may file applications in 
the manner provided in Section 227, except that the 
application shall be filed not later than thirty-five 
days before the day of the general election if the 
vacancy occurred more than forty days before the 
day of the general election, and for subsequent 
vacancies, the application shall be filed not later 
than twenty days before the day of the general 
election. No person shall sign an application prior to 
the occurrence of the vacancy, and any signature 
before that time shall be void. 

(6) Write-in candidates. If the vacancy occurs 
more than twenty days before the day of the general 
election, the title of the office shall be printed on the 
ballot for the general election regardless of whether 
any nominations have been made for the unexpired 
term, and each voter may write in the name of the 
candidate of his choice. 

(7) When election not to be held. If a vacancy 
occurs within twenty days before the day of the 
general election, no one shall be elected to the unex
pired term at that election, and the person appointed 
to fill the vacancy shall continue to hold office until 
the.· next succeeding general election and until a 
successor has been elected and has qualified. 

(8) In all nominations made by an executive com
mittee under this section· or under Section 233 of this 
code,5 or under any other provision of law, a majori
ty of the members of the committee must partici
pate in making the nomination, and all nominations 
must be made by a majority vote of those members 
participating in the nomination. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 88; Acts 1967, 60th 
Leg., p. 1913, ch. 723, §§ 46 to 48, eff. Aug. 28, 1967.] 

• Article 12.02. 
' Article 13.12. 
' Article 13.07a. 
• Article 13.50. 
' Article 13.56. 

Art. 13.13. Certificates to County Committee 
At the meeting of the county executive committee 

provided for in Section 195 of this Code,1 the county 
chairman shall present to the committee the certifi
cates of the chairman of the state committee, show
ing the names of all persons whose names are to 
appear on the official ballot as candidates for state
wide offices and the office of Justice of the Court of 
Civil Appeals. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 191; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 87.] 

1 Article 13.17. 

Art. 13.14. Primary Committee 
Subject to the approval of the committee, the 

county chairman shall appoint a subcommittee of 
five (5) members to be known as the primary com
mittee, of which he shall be ex-officio chairman. 
This subcommittee shall meet on the fourth Monday 
in March and make up the official ballot for such 
general primary in such county, in accordance with 
the certificates of the State and district chairman 
and the request filed with the cou:n,ty chairman, and 
place the names of the candidates for nomination for 
State, district, county and precinct offices thereon in 
the order determined by the county executive com
mittee as herein provided. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art 192; Acts 1959, 
56th Leg., p. 335, ch. 165, § 4.] 

Art. 13.15. Filing Fees for Certain Offices 
Candidates for United States Senator and all 

those who are candidates for state offices to be 
voted upon by the qualified voters of the whole state 
shall pay to the chairman of the state executive 
committee $1,000. Candidates for Congressman-at
large or for justice of the court of civil appeals shall 
pay to the chairman of the state executive commit
tee five percent of one year's salary. A candidate 
who is required to pay a filing fee as herein provided 
shall not be required to pay any other sum to any 
other person or committee to have his name placed 
on the ballot as such candidate. Payment of the fee 
herein required must be made at the time the candi
date files his application for a place on the ballot, 
and the name of no person who is required to pay a 
filing fee in any place or to the chairman of the 
state executive committee shall be placed on the 
ballot unless he has paid the fee in accordance with 
these provisions. 
[Acts 1951, 52nd Leg., p. 1097, art. 193; Acts 1955, 54th 
Leg., p. 1295, ch. 513, § 2; Acts 1961, 57th Leg., p. 976, ch. 
424, § 2; Acts 1963, 58th Leg., p. 1017, ch. 424, § 89; Acts 
1969, 61st Leg., p. 2662, ch. 878, § 31, eff. Sept. 1, 1969.] 

Art. 13.16. Payments by Candidates for State Sen-
ator or Representative 

Subd. 1. Except as otherwise provided in this 
code, no candidate for nomination for state senator 
shall be required to pay to the county executive 
committee to have his name placed on the primary 
ballot more than the following amounts: 

1. One dollar per county for counties having 
a population of less than 5,000. 
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2. Five dollars per county for counties hav

ing a population of 5,000 and not more than 
10,000. 

3. Ten dollars per county for counties having 
a population of more than 10,000 and less than 
40,000 .. 

4. Fifty dollars per county for counties hav
ing a population of 40,000 and not more than 
125,000. 

5. Seventy-five dollars per county for coun
ties having a population of more than 125,000 
and not more than 200,000. 

6. One hundred dollars per county for coun
ties having a popu1ation of more than 200,000. 

7. One hundred dollars per county for all 
senatorial districts composed of no more and no 
less than two counties, regardless of the popula
tion of such counties. 

The population in each case is to be deter
mined by the last preceding federal census. 

Subd. 2. Except as otherwise provided in this 
code, each candidate for· nomination for state repre
sentative shall pay a filing fee of $150. In districts 
containing all or part of more than one county, the 
filing fee shall be prorated among the counties com
prising the district on the basis of the percentage of 
the population of the district residing in each county, 
as determined by the last preceding federai census. 
The chairman of the state executive committee of 
each political party which is holding a primary 
election shall compute the prorations and shall for~ 
ward to the chairman of each county executive 
committee of that party the pertinent information 
for his county not later than the first day of Decem
ber preceding the election year. 

Subd. 3. Where some other section of this code 
provides for an assessment or filing fee at variance 
with this section, the special provision of the other 
section shall control. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 194; Acts 1969, 
61st Leg., p. 2662, ch. 878, § 32, eff. Sept. 1, 1969.) 

Art. 13.17. Order of Offices and Names on Ballot 
(a) The various county committees of any political 

party, on the third Monday in March preceding each 
general primary, shall meet at the county seat and 
determine by lot, in open meeting, the order in 
which the names of all candidates for all offices, 
including statewide races, requested to be printed on 
the official general primary ballot shall be printed 
thereon. 

(b) At the meeting of the county executive com
mittee for canvassing the returns of the general 
primary, as provided for in Section 202 of this code,1 

the committee shall determine in like manner the 
order in which the names of candidates for county 
and precinct offices shall be printed. on ~he ballot in 
those races for which a runoff election 1s necessary. 
Upon receipt from the state cha.irman. of the .names 
of candidates for state and district offices which are 
to be printed on the second primary ballot, the 

2 West's Tex.Stats. & Codes-19 

chairman of the county executive committee shall 
immediately convene the primary committee, which 
shall determine by lot in open meeting the order in 
which the names of the candidates for state and 
district offices shall be printed on the second pri
mary ballot and shall make up the official ballot for 
such election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 195; Acts 1959, 
56th Leg., p. 335, ch. 165, § 5; Acts 1967, 60th Leg., p. 1914, 
ch. 723, § 49, eff. Aug. 28, 1967.] 

' Article 13.24. 

Art. 13.18. County Executive Committees 
Subd. 1. There .shall be for each political party 

required by law to hold primary elections for nomi
nation of its candidates, a county executive commit
tee in each county, to be composed of a county 
chairman and one member from each election pre
cinct in such county. Each committeeman shall be 
chairman of his election precinct. The county chair
man and the committeeman shall be elected by ma
jority vote at the primary elections every two years, 
the county chairman. by the qualified voters of the 
whole county, and the precinct chairman by the 
qualified voters of their respective election precincts. 
If in any race no candidate receives a majority of 
the votes at the general primary, a runoff election 
for the office shall be held at the secon<;l primary 
election. The county chairman and the precinct 
chairmen shall assume the duties of their respective 
offices on Saturday following the runoff primary 
immediately after the committee has declared the 
results of the runoff primary election. The list of 
precinct chairmen and the county chairman so elect
ed shall be certified by the chairman of the county 
committee to the county clerk, along with the nomi
nees of the party. 

Subd. 2. No person shall be permitted to hold a· 
proxy or vote a proxy at meetings of the county 
executive committee. Any vacancy in the office of 
county chairman or precinct chairman shall be filled 
by the committee. A majority of the total member
ship of the committee must participate in filling a 
vacancy, and the person selected must receive a 
majority vote of those members participating in the 
selection. Each precinct chairman shall be a resi
dent of the precinct which he represents, and the 
office shall become vacant if he changes his resi
dence to a place outside the precinct. Where the 
boundaries of election precincts are changed by the 
commissioners court, existing precincts altered, new 
precincts formed, or former precincts abolished, if 
only one previously elected or appointed precinct 
chairman resides within a precinct as so changed, he 
shall continue in office as chairman of that precinct 
until his successor is elected and assumes office. If 
more than one precinct chairman resides within a 
precinct as so changed, or if none resides therein, the 
office shall become vacant and the vacancy shall be 
filled as other vacancies. Changes in precinct 
boundaries made by the commissioners court shall 
not become effective to alter or affect the member
ship of the county executive committee until the 
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first day of February following the entry of the 
order making the change. 

Subd. 3. Whenever a vacancy occurs in the office 
of county chairman, the secretary of . the county 
executive committee may call a meeting of the com
mittee for the purpose of filling the vacancy at any 
time after the vacancy occurs, and upon the written 
request of any member of the committee, the secre
tary shall call the meeting for a date not more than 
20 days after he receives the request, giving notice 
to each member of the time and place where the 
meeting will be held and the purpose of the meeting. 
If the county committee does not have a secretary, 
or if the secretary fails to call a meeting as herein 
provided upon being requested to do so, the chair
man of the state executive committee shall call the 
meeting in like manner upon written request of any 
member of the county committee. The officer who 
calls the meeting shall designate one member to act 
as temporary chairman, who shall call the meeting 
to order and preside until the committee elects its 
own chairman. 

Subd. 4. The county executive committee may 
name a secretary, who may be either a member of 
the committee or such other person as the committee 
may select, and the secretary is hereby authorized to 
receive applications for a place on the primary ballot 
and when so received the application shall be offi
cially filed. The combined compensation allowed the 
secretary and the chairman for their services shall in 
no case exceed five percent of the amount actually 
spent for necessary expenses in holding the primary 
election for that year, ,exclusive of the compensation 
allowed to the chairman and secretary. 

Subd. 5. The funds received by the county exec
.utive committee from fees and assessments paid by 
candidates shall constitute the primary fund, and 
any surplus remaining in the fund after payment of 
the necessary expenses for holding the primary 
elections for that year shall be distributed pro-rata 
to the candidates not later than the first day of 
November of the year in which the primaries were 
held. The county chairman shall m.ake or have made 
a detailed financial report or audit of all moneys 
received, expended, and on hand, and such audit or 
financial statement shall be sworn to by the county 
chairman as to its accuracy and shall be filed with 
the county clerk not later than the first day of 
November of that year. Such audit or financial 
statement shall be open to public inspection. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 196; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 90; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 33, eff. Sept. 1, 1969.] 

Art. 13.18a. District and Precinct Executive Com
mittees 

(1) For a district composed of more than one 
county or part thereof, the county chairman of each 
county wholly within the district shall be ex officio a 
member of the district executive committee for each 
such district of which his county is a part. When a 
part of a county is joined with one or more other 

counties or parts of counties to form a district, at 
the meeting of the county executive committee pro
vided for in Section 186 of this code 1 the precinct 
chairman of the election precincts included within 
such part of the county shall elect one of their 
number to serve as district committeeman; and a 
district committeeman shall be selected in this man
ner for each type of district and for each district for 
which any part of the county less than the whole 
county is joined with territory in another county or 
counties. The district committee thus formed shall 
elect its own chairman. Whenever a vacancy occurs 
in a district office or in the nomination for a district 
office and the district committee is empowered to 
name a nominee or a substitute nominee, or whenev
er for any other reason it becomes necessary for the 
district committee to meet and organize, the chair
man of the state executive committee shall call a 
meeting of the district committee by giving notice to 
each member of the time and place where such 
meeting will be held and of the purpose of the 
meeting. The state chairman shall designate one 
member as temporary chairman, who shall call the 
meeting to order and preside until the committee 
elects its own chairman. The chairman elected by 
the committee shall continue to act as chairman 
during the remainder of that term of office, and 
shall call any subsequent meetings of the committee 
which are held during that time. 

(2) For a district composed of only one county, the 
county executive committee shall constitute the dis
trict executive committee for that district, and the 
county chairman shall be chairman of the district 
executive committee. 

(3) For a district composed of only a part of one 
county, the precinct chairmen of the election pre
cincts included within the district shall constitute 
the district executive committee. At the meeting of 
the county executive committee provided for in Sec
tion 186 of this code,1 the precinct chairmen within 
the district shall elect one of their number to serve 
as chairman of the district executive committee; 
and a chairman shall be selected in this manner for 
each type of district and for each district composed 
of only a part of the county. 

(4) Within three days after the aforesaid meeting 
of the county executive committee, the county chair
man shall forward to the state chairman the names 
of the district committeemen and of the chairmen of 
the district committees who were selected at the 
meeting. 

(5) At this same meeting of the county committee, 
the precinct chairmen in each commissioners precinct 
and justice precinct shall select one of their number 
to serve as chairman of the precinct executive com
mittee for each respective commissioners precinct 
and justice prE:cinct. The precinct chairmen of the 
election precincts within the commissioners precinct 
or justice precinct shall constitute the precinct com
mittee. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 91; Acts 1967, 60th 
Leg., p. 1914, ch. 723, § 50, eff. Aug. 28, 1967.] 

1 Article 13.08. 
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Art. 13.18b. Names of Elected Party Officers to be 

Recorded 
In certifying the names of the elected county 

chairman and precinct chairmen to the county clerk, 
as required by Section 196 of this code, the county 
chairman shall enter the names on a separate list 
from the list of party nominees certified by him. In 
the list he shall include the addresses and precinct 
numbers of the precinct chairmen and the address of 
the county chairman. He shall mail a copy of the 
list to the chairman of the state executive committee 
of the party. The county clerk shall record the 
names of the elected party officers, designating the 
office to which each person was elected, in the book 
provided for in Section 116 of this code.1 The pur
pose of requiring certification of the names of the 
elected party officers is to provide a public record 
thereof, and the titles of the party offices and the 
names of the persons elected thereto shall not be 
placed on the general election ballot. 
[Acts 1965, 59th Leg., p. 1552, ch. 678, § 13, eff. June 18, 
1965; Acts 1967, 60th Leg., p. 1915, ch. 723, § 51, eff. Aug. 
28, 1967.] 

1 Article 8.34. 

Art. 13.19. Supplies 
The executive committee shall have a general 

supervision of the primary in such county, and shall 
be charged with the full responsibility for the distri
bution to the presiding judge of all supplies neces
sary for holding same in each precinct. If the duly 
appointed presiding officer shall fail to obtain from 
the executive committee the supplies for holding 
such election, such committee shall deliver the same 
to the precinct chairman for such precinct, and, if 
unable to deliver the same to such presiding officer 
or precinct chairman not less than twenty-four (24) 
hours prior to the time of opening the polls for such 
primary, such committee shall deliver the same to 
any qualified voter of the party residing in such 
precinct, taking his receipt therefor, and appointing 
him to hold such election in case such presiding 
officer or precinct chairman shall fail to appear at 
the time prescribed for opening the polls. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 197.] 

Art. 13.20. Booths Used for Primary 
The voting booths, ballot boxes and guard rails, 

prepared for a general election, may be used for the 
organized political party nominating by primary 
election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 198.] 

Art. 13.21. Lists of Voters 
The county tax collector shall deliver to the chair

man of the county executive committee of each 
political party, for its use in primary elections, origi
nal and supplemental lists of the qualified voters of 
each precinct in the county, and such chairman shall 
place the same for reference in the hands of the 
election officers of each election precinct before the 
polls are open. No primary election shall be legal 
unless such lists are obtained and used for reference 

during the election. Opposite the name of every 
voter on said list shall be stamped or written with 
pen and ink, when his vote is cast, the words "pri
mary-voted," with the date of such primary under 
the same. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 199; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 30.] 

Art. 13.22. Precaution Against Fraud 
The same precautions required by law to secure 

the purity of a ballot box in general elections, in 
regard to the ballot boxes, locking the ballot boxes, 
sealing the same, watchful care of them, the secrecy 
in preparing the ballot in the booth or place prepar
ed for voting and the procedure involving the re
moval of the detachable stub and the depositing of 
the ballot and the stub in the proper boxes shall be 
observed in all primary elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 200.] 

Art. 13.23. Ballots Delivered to County Clerk 
Immediately aftei: the counting of the ballots is 

completed as required in Section 101 of this code,1 
and not later than twenty-four hours after closing of 
the polls, the presiding judge of each election pre
cinct shall deliver to the county clerk the ballot box 
containing ballots voted, in the manner prescribed in 
Section 114 of this code; 2 and all other provisions of 
Section 114 shall also apply to primary elections. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 201; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 92; Acts 1967, 60th Leg., p. 
1915, ch. 723, § 52, eff. Aug. 28, 1967.] 

1 Article 8.19. 
2 Article 8.32. 

Art. 13.24. Returns and Canvass 
Immediately upon completion of counting of the 

ballots, as required in Section 101 of this code,1 the 
presiding judge of each election precinct shall notify 
the chairman of the county executive committee 
either personally or by telephone of the results. He 
shall immediately thereafter make out returns of the 
same in the manner prescribed in Section 111 of this 
code 2 and shall immediately and not later than 
twenty-four hours after the closing of the polls, 
make the proper distribution of the returns and 
other records of the election as provided in Section 
lllb of this code.3 

Upon receiving returns from each election pre
cinct in the county, the chairman of the county 
executive committee shall order the members of the 
county executive committee to convene at the coun
ty seat of the county on the following Tuesday 
succeeding the day of such primary election, and the 
returns shall be opened by the committee in execu
tive session and shall be canvassed by them. The 
results recording the state of the polls in each pre
cinct shall be entered in the book provided for in 
Section 116 of this code 4 by the county clerk, and 
the chairman of the county executive committee 
shall furnish to the county clerk the necessary in
formation for compliance with this provision. Upon 
relation of the county chairman, the county attorney 
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shall immediately institute mandamus proceedings 
in the proper court to compel delinquent returning 
officers to make proper returns as required by law, 
and it shall be the duty of the county chairman and 
county clerk to notify the county attorney of the 
delinquency. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 202; Acts 1959, 
56th Leg., p. 221, ch. 130, § 1; Acts 1959, 56th Leg., p. 335, 
ch. 165, § 6; ·Acts 1963, 58th Leg., p. 1017, ch. 424, § 93; 
Acts 1967, 60th Leg., p. 1915, ch. 723, § 53, eff. Aug. 28, 
1967.] 

'Article 8.19. 
2 Article 8.29. 
> Article 8.29b. 
• Article 8.34. 

Art. 13.24a. Precinct Returns Forwarded to Secre
tary of State 

Subd. 1. Within 30 days after each primary 
election, the chairman of the county executive com
mittee shall forward to the Secretary of State a 
report of the number of votes cast for each candi
date for a statewide office in each precinct of the 
county. The report may be in the form of either 
transcribed or photographic copies of the precinct 
returns for the statewide offices as made by the 
presiding judges of the election, or in the form of a 
tabulated statement compiled from the official can-

. vass by the county executive committee, or in such 
other form as the Secretary of State approves for 
reporting the information to him. 

Subd. 2. The Secretary of State shall preserve 
all information received under the provisions of Sub
division 1 of this section as public records of his 
office, either in the form in which the information is 
reported to him or in the form of a tabulated state
ment prepared by him from the reports received 
from the county chairman, for a period of 10 years, 
after which time he may transfer the records to the 
records management division of the State Library 
for further retention for a period of 20 years. At 
the expiration of 30 years from the date of the 
election, the State Librarian may dispose of the 
records in accordance with the procedure outlined in 
Chapter 494, Acts of the 56th Legislature, Regular 
Session, 1959. 

Where the Secretary of State prepares a tabulated 
statement from reports furnished to him by the 
county chairman, he shall preserve the reports for a 
period of five years, after which time he may trans
fer them to the records management division of the 
State Library, and the State Librarian may dispose 
of them in accordance with the procedure outlined in 
Chapter 494, Acts of the 56th Legislature, Regular 
Session, 1959. 
[Acts 1971, 62nd Leg., p. 47, ch. 24, § 3, eff. March 18, 
1971.] 

Art. 13.25. Canvass by Committee 
At the meeting of the county executive committee 

provided for in the preceding section, returns from 
the election precincts of the county shall be can
vassed by the committee in accordance with the 
provisions of this section. Such canvass shall include 

an actual checking and comparison of the poll lists 
with the ta1ly lists and return sheets, and a mere 
tabulation of votes as shown by the return sheets 
shall not be deemed a compliance with this provision. 
All discovered errors in the returns shall be correct
ed before the results of the election are certified, 
and upon the sworn statement of any candidate filed 
with the committee within seven days after the date 
of canvass, setting out any alleged error in the 
primary election returns as certifie.d by the chairman 
of the committee, the committee shall be reconvened 
for the investigation and consideration of such al
leged error, which provision is hereby declared to be 
mandatory and may be enforced by writ of manda
mus. When the votes have been canvassed in ac
cordance with the foregoing provisions and the re
sult thereof declared by the committee, the chair
man of the committee shall make a list of the 
candidates for county and precinct offices who re
ceived the necessary vote to nominate and shall 
certify the same and deliver it to the county clerk of 
the county. At the meeting of the committee after 
the general primary, in case no candidate received a 
majority of the votes the county executive commit
tee shall determine the two candidates who received 
the highest number of votes cast for all candidates 
for the particular office and order their names print
ed on the ballot for the second primary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 203; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 94.] 

Art. 13.26. Tie in Primary 
If, upon a canvass of the returns of the first 

primary election, it appears that for a county or 
precinct office, the two (2) highest candidates have 
received an equal number of votes, then the names 
of such two (2) highest candidates shall be certified 
for places on the ballot of the second primary, unless 
the said candidates shall agree in writing to cast lots 
for such nomination. In case the second and third 
highest candidates in that race shall be tied and no 
one has a majority the provisions of Section 181 [art. 
13.03] shall govern. Should a tie vote result from 
any contest in the second primary election, then the 
executive committee shall provide for the casting of 
lots in the presence of said candidates, and that 
candidate who shall be successful by lot shall be 
certified as the nominee for such office. 
[Acts 1951, 52ncl Leg., p. 1097, ch. 492, art. 204.] 

Art. 13.26a. Withdrawal of Candidate in Second 
Primary 

Any candidate whose name is to appear on a 
second primary ballot may withdraw as a candidate 
by filing with the chairman of the state executive 
committee in the case of a state or district office, 
and with the chairman of the county executive com
mittee in the case of a county or precinct office, not 
later than twenty days prior to the day of the 
election, a signed request, duly acknowledged by 
him, that his name not be printed on the ballot at 
such election. If one of the candidates withdraws, 
the remaining of the two highest. candi<lates shall be 
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certified as the nominee and a runoff election for 
nomination to that office shall not be held. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 95; Acts 1967, 60th 
Leg., p. 1916, ch. 723, § 54, eff. Aug. 28, 1967.] 

Art. 13.27. Canvass by State Executive Committee 
(a) The chairman of the executive committee for 

each county shall immediately prepare, within twen
ty-four hours after the vote in the primary election 
has been canvassed by the county executive commit
tee as provided in Section 202 of this code,1 a tabu
lated statement of the votes cast in his county for 
each candidate for each nomination for a ·state, 
district, county or precinct office, and of those cast 
for county chairman and precinct chairman, and 
within that twenty-four-hour period mail such state
ment as to a state or district office, in a sealed 
envelope by registered or certified Jetter to the 
chairman of the state executive committee, who 
shall present the same to the state executive com-
mittee as herein provided. · 

(b) On the second Tuesday following the day of 
the general primary in May, the state executive 
committee shall meet at a place selected at the 
meeting held on the second Monday in March pre
ceding, and shall open and canvass the returns of the 
election as to candidates for state and district of
fices, as certified by the various county chairmen, 
and shall prepare a tabulated statement showing the 
number of votes received by each such candidate in 
each county, which statement shall be approved by 
the state committee and certified by its chairman. 
In the event any candidate for a district office 
received in the general prim;:i.ry the necessary vote 
to nominate, within twenty days after the canvass 
the chairman of the state executive committee shall 
certify the name of such candidate to the Secretary 
of State, to be printed upon the official ballot for 
the general election as a candidate of the party for 
the office to which he was nominated. If such 
returns show that for any state or district office no 
candidate received a majority of all the votes cast 
for all candidates for such office, the committee 
shall prepare a list of the two candidates receiving 
the highest vote for each office for which no candi
date received a majority and shall certify same to 
the county ·chairmen of the several counties to be 
placed upon the official ballot as candidates for 
office at the second primary election to be held on 
the first Saturday in June thereafter. 

(c) Not later than the third Saturday in June of 
each election year, the state executive committee 
shall meet at the call of the chairman fixing the date 
of the meeting, at a place selected at the meeting 
held on the second Tuesday following the day of the 
general primary, and shall open and canvass the 
returns of the second primary election as to candi
dates for state and district offices as certified by the 
various county chairmen to the state chairman, and 
shall prepare a tabulated statement showing the 
number of votes received by each such candidate in 
each county, which statement shall be approved by 

the state committee and certified by· its chairman. 
Within twenty days thereafter, the chairman of the 
state executive committee shall certify to the Secre
tary of State, the names of the district candidates 
receiving the highest vote, to be placed on the gener
al election ballot. 

(d) Within twenty days after the date of each 
canvass, the chairman of the state executive com
mittee shall forward a copy of the tabulated state
ment prepared by the committee to the Secretary of 
State, who shall file such statement in the records of 
his office. 
[Acts 1951, 52nd Leg., p. 1097, art. 205; Acts 1959, 56th 
Leg., p. 335, ch. 165, § 7; Acts 1963, 58th Leg., p. 1017, ch. 
424, § 96; Acts 1967, 60th Leg., p. 1916, ch. 723, § 55, eff. 
Aug. 28, 1967.] 

' Article 13.24. 

Art. 13.28. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 1963 

Art. 13.29. To Publish Nominees 
The County Clerk, under his official hand and seal, 

shall cause the nam.es of the candidates who have 
received the necessary vote to nominate as directed 
by the county executive committee and as certified 
by the chairman of said committee, for each office, 
to be published in some newspaper published in the 
county, if any there be, but if there be no newspaper 
published in the county, then he shall post a list of 
such names in at least five (5) public places in the 
county, one (1) of which notices shall be posted at 
the courthouse door. Provided, that if a contest for 
the nomination for any county or precinct office in 
the county be pending, posting and/or publication as 
tt> that office shall be deferred until the contest is 
finally determined after which, he shall post or 
publish as to that particular office as hereinabove 
set out. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 207.] 

Art. 13.30. Contest of Primary Nominations 
(1) The district court shall have original and ex

clusive jurisdiction of all contests for nominations 
growing out of primary elections. 

(2) The venue of suits or contests between candi~ 
dates for nomination for State office and United 
States Senator and Congressman-at-large is hereby 
fixed in the District Court of Travis County, Texas, 
unless the parties shall agree upon some other coun
ty. The venue of suits between candidates involving 
party nomination for district offices and United 
States Congressman shall be in the county in which 
the fraud or illegality is alleged to have occurred, or 
in the county that may be agreed upon by the 
parties. The venue of suits involving party nomina
tions for precinct or county offices shall be fixed as 
in the county where such cause of action originated. 
Provided, that nothing herein shall be construed to 
prohibit the district court in the county where any 
such contest may be filed from changing the venue 
to some other adjacent cmmt-y, upon showing of 
adequate cause, and in the event of any such change 
of venue, the district court of the county to which 
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such contest is transferred shall be governed by all 
the provisions of this Act. 

(3) Any candidate desiring to contest the result of 
any primary election in which he was a candidate 
shall file his suit in the district court within ten days 
from the date of canvass of the results of the 
election by the state executive committee in the case 
of a state-wide office or a district office in a district 
which includes territory situated in more than one 
county, and within ten days from the date of can
vass by the county executive committee in the case 
of a county or precinct office or a district office in a 
district which consists of only one county or part of 
one county. Process with a true copy of the petition 
or complaint attached thereto shall be served upon 
the opposite party as in other civil suits, except that 
the return day thereof shall be fixed by the district 
judge. If the contestee cannot be found within the 
county in which the contest is filed, service may be 
had upon the agent or attorney of the contestee, or 
by leaving the process with some person over the 
age of sixteen years at the usual place of abode or 
business of the contestee, or his last address. If 
service cannot be effected within three days in any 
of the above methods, service upon the contestee 
may be had by serving the county clerk in the 
county where suit is filed, and any candidate who 
files for a place on the ballot in the primary election 
shall thereby appoint such county clerk as his agent 
to receive service for him under the circumstances 
above set forth. If a candidate for a district office 
in a district which includes territory situated in more 
than one county files a contest in one or more 
counties without filing a .. contest in every county 
having territory within the district, the contestee 
shall have five days from the date of first service of 
process on him in the suit or suits filed by the 
contestant, in which to file a contest in such other 
counties of the district as he may desire to do. In a 
suit filed. by a contestee under the authorization of 
the preceding sentence, the parties shall be designat
ed, and the suit shall proceed, in the same manner as 
original contests filed under this Section. Nothing 
herein shall be construed to prevent the contestee in 
a pending suit from himself filing a contest as a 
contestant, within ten days from the applicable date 
of canvass, in the district court of any county having 
venue of the contest preceding. 

(4) The filing of the suit shall be immediately 
called to the attention of the district judge by the 
clerk of said court. If the district court be then in 
session, the judge thereof shall set the said contest 
for trial at a date not more than ten (10) days from 
the date of the filing of said contest. If the district · 
court be not in session at said time, the judge 
thereof shall order a special term of said court to be 
convened not later than ten (10) days from the filing 
of such contest for the hearing of same, and in 
either case, the said contest shall have precedence 
over all other matters. 

(5) For good cause shown, supported by affidavit 
of either party, the trial of said contest, in the 

discretion of the court, may be postponed one (1) 
time for not exceeding five (5) days. 

(6) The contestee shall file his answer within five 
(5) days from the filing of such suit, but either 
party, or both, shall have the right to amend before 
announcing ready for trial and set up additional 
causes of action or matters of defense, as the case 
may be. Any further changes in the pleadings shall 
be within the sound discretion of the court. 

(7) In the trial of such cause the trial judge shall 
have wide discretion as to matters of pleading, pro
cedure and admissibility of evidence, the purpose of 
this Section being to subserve the ends of justice, 
rather than strict compliance with technical rules of 
pleading, procedure, and evidence. 

(8) The said court shall have the power to appoint 
commissioners to sit at such places as the court may 
designate for the purpose of hearing testimony, re
ducing same to writing and reporting same to said 
court, said court shall also have the power to issue 
all orders that may be necessary or proper to compel 
the production before said court or any commissioner 
appointed by said court of all ballot boxes and 
instrumentalities proper to determine the issue 
raised by such contest, and to send by proper process 
to any county in the State, for the officers of the 
election or the custodians of ballot boxes for the 
purpose of aiding ip, ascertaining and determining 
any matter or thing necessary or proper in connec
tion with the trial of said contest. 

(9) Upon the trial of said cause, the court shall 
hav~ full power and authority to hear and determine 
all matters and things necessary or proper to the 
determination of such election contest, including the 
manner of holding the election, any frauds or irregu
larities in the conduct thereof, or in the making of 
the returns thereof, illegal votes cast at said election 
or legal votes prevented from being cast, false calcu
lations, certificates or returns, and to exercise all 
powers of the court, in order to fully inquire into 
and ascertain the true and correct result of such 
election, free from any fraud, irregularity or mis-· 
take. 

(10) In addition to the powers and authority here
tofore granted to the district courts, where fraud or 
illegality is charged, if such charges of fraud or 
illegality be supported by some evidence, or by affi
davit of reputable persons, and the ends of justice 
seem to require it, the court shall have authority to 
unseal and reopen the ballot boxes to determine 
controverted issues, and the court may recount, or 
under its direction cause to be recounted, the ballots 
cast in any or all precincts of the county to deter
mine the true result of such election. In all such 
cases in which a reopening of ballot boxes is ordered, 
the court shall exercise all due diligence to preserve 
the secrecy of the ballots, and upon completion of 
such recount, the said ballot boxes with their origi
nal contents shall be resealed and redelivered to the 
county clerk. 

(11) When the District Court shall have decided 
the contest, unless notice of appeal to the Court of 
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Civil Appeals be given and an appeal bond filed 
within five (5) days, the said Com:t shall certify its 
findings to the officers charged with the duty of 
providing the· official ballot for the ensuing election 
for observance in the preparation of the ballot for 
that particular party. The trial Court shall further 
fix a time within which the record in the trial Court 
shall be filed in the appellate Court, and make all 
such other orders in the cause as in his discretion 
may be necessary and expedient in order to expedite 
such appeal. 

(12) In all contests for party nominations filed in 
the district courts under authority of this Act, either 
party thereto may appeal to the Court of Civil 
Appeals for that particular Supreme Judicial dis
trict, which appeal shall be advanced upon the dock
et of said court and shall have precedence over all 
other cases. Provided, that no appeal in such cases 
shall be dismissed as moot merely because of possible 
interference with the printing of the official ballot 
unless the appellant has been guilty of negligence in 
perfecting and prosecuting such appeal, but such 
appellate court shall retain jurisdiction of such ap
peal and expeditiously dispose of same. Upon deci
sion of the appeal by the Court of Civil Appeals no 
motion for rehearing shall be filed except with ap
proval of the court given within three (3) days after 
such decision. The Supreme Court of Texas shall 
have no jurisdiction to review any election contest 
filed under this Act by writ of error, certified ques
tion, or any other manner. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 208; Acts 1967, 
60th Leg., p. 1917, ch. 723, § 55a, eff. Aug. 28, 1967.] 

Art. 13.31. Name Printed on Ballot 
After the names of the successful candidates have 

been published or posted in compliance with Section 
207 [art. 13.29], and all contests, if any, have been 
determined, the county clerk shall cause the names 
of all the nominees to be printed on the official 
ballot in the column for the ticket of that party. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 209.] 

Art. 13.32. To Post Names of Candidates 
Each county clerk shall post in a conspicuous place 

in his office, for the inspection of the public the 
names of all candidates that have been lawfully 
certified to him to be printed on the official ballot, 
for at least ten (10) days before he orders the same 
to be printed on said ballot; and he shall order all 
the names of the candidates so certified printed on 
the official ballot as otherwise provided in this title. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 210.] 

Art. 13.33. Referendum on Platform Demands 
No political party in this state which is required to 

nominate its candidates by primary election shall, in 
convention assembled, place in the platform or reso
lutions of the party any demand for specific legisla
tion on any subject, unless the demand for such 
specific legislation shall have been submitted to a 
direct vote at the general primary election of such 

party next preceding the state convention and shall 
have been endorsed by a majority of all the votes 
cast in such primary election. The state executive 
committee may submit, at the general primary 
election, any demand for specific legislation on any 
subject, or any other matter, which may be proposed 
for inclusion in the platform or resolutions of the 
party, and upon petition of five per cent of the 
voters of the party, as shown by the total number of 
votes cast for Governor at the last preceding general 
primary, the state executive committee shall submit 
any such question or questions to the voters at the 
next general primary. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 211; Acts 1963, 
58th Leg., p. 10i7, ch. 424, § 97.] 

Art. 13.34. Precinct, County, and Senatorial Dis
trict Conventions 

(a) On the first Saturday after the general pri
mary election day in each election year, there shall 
be held in each county a county convention of each 
party holding primary elections; provided, however, 
that except as provided in the last sentence of this 
subsection, whenever the territory of a county forms 
all or part of more than one state senatorial district, 
in lieu of the county convention in such county there 
shall be held on the day stated above a convention 
(hereinafter called senatorial district convention) in 
each part of the county constituting all or part of 
each of such senatorial districts. Each county con
vention or senatorial district convention shall be 
composed of one delegate from each election pre
cinct in such county or senatorial district or part 
thereof for each twenty-five votes, or major fraction 
thereof, cast for the party's candidate for Governor 
in such precinct at the last preceding general 
election, which delegate or delegates shall be elected 
by the qualified members of the party in each pre
cinct at precinct conventions to be held on the gener
al primary election day. In case at the preceding 
general election there were cast for such candidate 
for Governor less than twenty-five votes in any 
precinct, then all such precincts shall elect one dele
gate. Where the boundaries of an election precinct 
have heen changed or a new precinct formed since 
the last general election, the county executive com
mittee shall allocate to each such precinct the num
ber of delegates to be elected in that precinct, and 
may use any fair and reasonable method for making 
the allocation. However, notwithstanding the provi
sions of this subsection, in any county which forms _ 
all or part of two senatorial districts, the less popu_. 
lous of which has a population of less than 50,000 
persons, according to the last preceding federal cen
sus, there shall be held one county convention in lieu 
of the two senatorial district conventions which 
would otherwise be required by this subsection. 

(b) At the meeting of the state executive commit
tee provided for in Section 190 of this code,1 the 
committee shall set the ratio for the selection of 
delegates to the state conventions of that party for 
that election year, which ratio shall be one delegate 
for not less than each three hundred votes and not 
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more than each six hundred votes cast for the par
ty's candidate for Governor in each county or in each 
part of a county forming all or part of a state 
senatorial district; and the state chairman shall 
notify the county chairman of each county and the 
temporary chairman of each senatorial district con
vention of the ratio set for that year's conventions 
within ten days after the date of such meeting. 
Each county convention or senatorial district con
vention shall elect one delegate for each such num
ber of votes, or major fraction thereof, as set by the 
state committee. If at the preceding general 
election there were cast for the party's candidate for 
Governor in the territory represented at the conven
tion less than the number set by the state commit
tee, then the convention shall elect one delegate. In 
the state conventions each county or each part of a 
county which holds a senatorial district convention 
shall be entitled to one vote for each delegate which 
it is entitled to elect. 

The delegates so elected shall be delegates for all 
state conventions held throughout the remainder of 
the year and such of them as may attend such state 
conventions shall cast the votes for the territory 
which they represent in ~uch conventions. 

(c) The qualified members of the party in each 
election precinct of the county shall assemble on the 
date named and shall be called to order by the 
precinct chairman, or in his absence by any qualified 
member of the party residing within the precinct. 
Before transacting any business, the precinct chair
man shall cause to be made a list of all qualified 
members of the party present. The name of no 
person shall be entered upon the list nor shall he be 
permitted to vote, be present at, or participate in the 
business of the convention until it is made to appear 
that he is a qualified voter in the precinct, from a 
certified list of the qualified voters, the same as is 
required in conducting a general election, and that 
he has qualified as a member of the party as provid
ed in Section 179a of this code.2 The precinct con
vention shall elect from among those present and 
qualified a permanent chairman and such other offi
cers as may be necessary to conduct its business. 
The chairman of the convention shall possess all the 
power and authority that is given to election judges 
by the provisions of this code. After the convention 
is organized it shall elect its delegates to the county 
convention or senatorial district convention, as the 
case may be, and transact such other business as 
may properly come before it. The only qualifica
tions for serving as a delegate to a county or senato
rial district convention, or to a state convention, are 
that the person shall be a qualified voter residing 
within the territory which he is selected to represent 
and shall be affiliated with the party as prescribed 
in Section 179a of this code. Such of the delegates 
selected at the precinct convention as may attend 
the county or senatorial district convention shall cast 
the number of votes equal to the full delegate 
strength of the precinct. The officers of the pre
cinct convention shall keep a written record of its 

proceedings, including the list of persons present and 
a list of delegates elected to the county or senatorial 
district convention, with the residence address of 
each delegate shown thereon, which shall constitute 
the returns from the convention. The record, and a 
copy thereof, shall be signed officially, sealed up and 
safely transmitted in person or by registered mail by 
the permanent chairman of the precinct convention 
within three days after the precinct convention to 
the county clerk of the county, who shall affix his 
file mark thereto and who shall promptly deliver the 
original copy of such return to the chairman of the 
county executive committee, and the return filed 
with the county clerk shall be open to public inspec
tion during the regular office hours. 

(d) The chairman of the county executive commit
tee shall deliver the lists of delegates named by the 
precinct conventions in the county to the county 
convention, or shall deliver the appropriate precinct 
lists to each of the temporary chairmen of the sena
torial district conventions to be held within the 
county, as the case may be, and these lists shall 
constitute the temporary roll of those selected as 
delegates to the county convention or senatorial 
district conventions and only delegates on such tem
porary roll shall be permitted to vote in the tempo
rary organization of the convention. No person 
shall be permitted to hold a proxy or vote a proxy at 
a county convention or senatorial district convention. 
The county chairman shall be the temporary chair
man of the county convention. The senatorial dis
trict committeeman selected as provided in Section 
196a of this code shall be the temporary chairman of 
the senatorial district convention for a part of a 
county which is joined with other territory in a 
senatorial district, and the chairman of the district 
executive committee selected as provided in Section 
196a of this code 3 shall be the temporary chairman 
in a district composed of only a part of one county. 
After being called to order by the temporary chair
man, the convention shall elect a permanent chair
man and such other officers as may be necessary to 
conduct its business. Immediately upon the ad
journment of each such county or senatorial district 
convention, the permanent chairman thereof shall 
make out a certified list of the delegates chosen, 
together with a copy of all resolutions adopted by 
the convention, and shall sign the same, the perma
nent secretary of such convention attesting his sig
nature, and within five days after the convention 
shall forward such certified list, resolutions and cop
ies of each thereof by sealed registered or certified 
letter to the Secretary of State in Austin, Texas, 
who shall affix his file mark thereon and who shall 
deliver the originals thereof to the chairman of the 
state executive committee, prior to any state con
vention. The state chairman shall call a meeting of 
the state executive committee, which shall, at the 
meeting, prepare a complete list of the delegates 
elected to the state conventions by each county 
convention or senatorial district convention as certi
fied by the Secretary of State. The chairman shall 
then present the certified list to any state conven-
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tion, at any time prior to its beginning, and such 
lists shall constitute the temporary roll of those 
selected as delegates to such conventions, and only 
delegates on such temporary roll shall be permitted 
to vote in the temporary organization of any such 
state convention. No person shall be permitted to 
hold a proxy or vote a proxy at a state convention 
from more than o:rie county. 

(e) The county executive committee in its meeting 
on the third Monday in March preceding the general 
primary, provided for in Section 195 of this code,4 or, 
upon its failure to act, the county chairman shall 
determine the hour and place at which the precinct 
conventions shall be held on primary election day. 
The time for convening of the precinct convention in 
each precinct must be set between the hours of two 
o'clock p. m. and nine o'clock p. m. The county 
chairman shall then be required to post a copy of 
this order on a bulletin board at the county court
house and file a copy of the same in the office of the 
county clerk, where it shall be open to public inspec
tion. This notice shall be posted and filed by the 
county chairman at least ten days prior to the hold
ing of the precinct conventions. Also at this meet
ing the county executive committee, or, upon its 
failure to act, the county chairman, shall decide the 
hour and place at which the county convention shall 
be held, and the county chairman shall post this 
order on the bulletin board at the county courthouse 
and also file a copy of this notice with the county 
clerk, at least ten days prior to the date of the 
county convention. When senatorial district conven
tions are to be held in a county in lieu of the county 
convention, at this meeting the precinct chairmen 
for the election precincts which will select delegates 
to each senatorial district convention, or upon their 
failure to act, the temporary chairman of the con
vention, shall decide the hour and place at which 
each respective senatorial district convention shall 
be held, and each temporary chairman shall post this 
order on the bulletin board at the county courthouse 
and also file a copy of this notice with the county 
clerk, at least ten days prior to the date of the 

- convention. Should the above-designated persons 
fail to post such orders and file such notices, then 
any member of the county executive committee who 
was entitled to participate in the decision may post 
such orders and file such notices and such shall 
constitute the orders and notices required herein. 
Should more than one member of the county execu
tive committee post such orders and file such notices, 
then the first posting and filing in point of time 
shall prevail. 

(f) Representatives of newspapers, wire news 
services, and radio and television stations shall have 
the right to attend the precinct conventions, the 
county conventions,' the senatorial district conven
tions, and the state conventions for the purpose of 
reporting the proceedings thereof. 

(g) All nominees for the Legislature or the United 
States Congress and all state representatives, state 
senators and members of Congress sha11 be entitled 

to admission to the state conventions of their party, 
but unless elected as a delegate they shall not be 
entitled to vote or otherwise participate in the af
fairs of the convention. 

(h) No person shall be ineligible to serve as a 
delegate to any county, senatorial district, state or 
national convention of any political party by reason 
of his holding any public office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 212; Acts 1957, 
55th Leg., p. 430, ch. 206, § 1; Acts 1959, 56th Leg., p. 335, 
ch. 165, § 8; Acts 1962, 57th Leg., 3rd C.S., p. 157, ch. 53, 
§ 1; Acts 1963, 58th Leg., p. 1017, ch. 424, § 98; Acts 1967, 
60th Leg., p. 1918, ch. 723, § 56, eff. Aug. 28, 1967; Acts 
1969, p. 2404, ch. 809, § 1, eff. Sept. 1, 1969; Acts 1969, p. 
2662, ch. 878, § 34, eff. Sept. 1, 1969.) 

1 Article 13.12. 
2 Article 13.0la. 
' Article 13.18a. 
•Article 13.17. 

Art. 13.34a. Refusing Employee Privilege of At
tending Precinct Convention 

It shall be unlawful for any employer to refuse to 
an employee the privilege of attending a precinct 
convention of a political party with which the em
ployee is affiliated or is eligible to affiliate. An 
employer shall not be required to compensate an 
employee for the time the employee is absent for the 
purpose of attending a precinct convention, but the 
employee shall not be subjected to any other penalty 
or deduction of wages because of the exercise of 
such privilege. Any employer who violates any pro
vision of this section shall be fined not to exceed five 
hundred dollars. 
[Acts 1963, 58th Leg., p. 1017, ch. 424, § 99.) 

Art. 13.35. Place for State Convention 
At the meeting of the State Executive Committee 

held on the second Monday in March preceding each 
general primary election the said committee shall 
decide upon the hour and place where the State 
convention of the party shall be held on the third 
Tuesday in September, 1960, and each two (2) years 
thereafter. The chairman of the State executive 
committee shall file with the Secretary of State a 
notice of the hour and place of holding the State 
convention and a copy of such notice shall be mailed 
to the county chairman of that party in each county 
in the State at least ten (10) days before the conven
tion is held. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 213; Acts 1959, 
56th Leg., p. 335, ch. 165, § 9.) 

Art. 13.36. Repealed by Acts 1963, 58th Leg., p. 
1017, ch. 424, § 121(a), eff. Aug. 23, 1963 

Art. 13.37. State Convention to Canvass 
The State convention shall canvass the vote cast in 

the entire State for each candidate for each State 
office as shown by the statement thereof presented 
to it by the State committee, and shall declare the 
candidate for each State office who has received a 
majority of votes cast for all candidates for such 
office in the first primary election, if any candidate 
receives a majority of all the votes cast for all the 
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candidates for such office at said primary election, 
and if no candidate received such majority, then it 
shall declare the candidate who received a majority 
of all votes cast for such office at the second pri
mary election, the nominee of the party for such 
office; and the chairman and the secretary of the 
State convention shall forthwith certify all such 
nominations to the Secretary of State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 215.] 

Art. 13.38. State Convention 
The state convention to announce a platform of 

principles and to announce nominations for Governor 
and other state offices, held by a political party 
making nominations by primary election, shall meet 
on the third Tuesday in September of each even
numbered year at such place as may be determined 
by the state executive committee as provided in 
Section 213 of this Code,1 and shall remain in session 
from day to day until all nominations are announced 
and the work of the convention is finished. The 
convention shall elect a chairman and a vice-chair
man of the state executive committee, one of whom . 
shall be a man and the other a woman, and sixty
two members thereof, two from each senatorial dis
trict of the state, one of whom shall be a man and 
the other a woman, the members of the committee 
to be those who shall be recommended by the dele
gates representing the counties composing the sena
torial districts respectively, each county voting its 
convention strength, each of whom shall hold office 
until his successor is elected; and, in case of a 
vacancy, a majority of the members of the commit
tee shall fill the vacancy by electing some eligible 
person thereto, but such person shall be of the same 
sex as the vacating member and from the same 
senatorial district. 

At any meeting of the state executive committee 
a person cannot hold a proxy or participate in such 
meeting unless he is a resident of the same senatori
al district as the member giving the proxy, and no 
person shall be permitted to hold or vote more than 
one proxy. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 216; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 100.] 

1 Article 13.35. 

Art. 13.39. Certificate of Nomination 
Every certificate of nomination made by the per

manent chairman of the state convention, or by the 
chairman of any executive committee, must state 
when, where, by whom, and how the nomination was 
made. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 217; Acts 1967, 
60th Leg., p. 1921, ch. 723, § 57, eff. Aug. 28, 1967.] 

Art. 13.40. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

Art. 13.41. Mandamus 
Any executive committee or committeeman or pri

mary officer or other person charged under any 
provision of this code with any duty relative to the 
holding of the primary election, or the canvassing, 

determination or declaration of the result thereof, or 
the holding of any party convention, may be com
pelled by mandamus to perform the same in accord
ance with the provisions of this code. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 218; Acts 1967, 
60th Leg., p. 1921, ch. 723, §. 58, eff. Aug. 28, 1967.] 

Art. 13.42. Spirit of Law 
No immaterial error made by any officer of a 

primary election, or any immaterial violation of the 
primary election laws by an elector, shall vitiate any 
election held under this title, nor be the cause of 
throwing out the vote of any election precinct. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 219.] 

Art. 13.43. Contest of primary 
Except for a place on party tickets for public 

elective offices, all contests within a political party 
shall be decided by the State, district, or county 
executive committee, as the nature of the office may 
require each such committee to retain all such pow
ers and authority now conferred by law. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 220.] 

Art. 13.43a. Contests for Office of Precinct Chair
man or County Chairman 

Notwithstanding any other provision of this Code, 
and particularly notwithstanding Section 220 1 there
of, the district courts of this state are vested hereby 
with jurisdiction to hear and determine election con
tests relative to the party of fices of precinct chair
man and county chairman, the same as though it 
were a contest for a place on a party ticket for 
public office. 
[Acts 1957, 55th Leg., p. 545, ch. 254, § 1; Acts 1963, 58th 
Leg., p. 1017, ch. 424, § 101.) 

1 Article 13.43. 

Art. 13.43b. Party Rules 
Subd. · 1. On a date no later than 30 days prior to 

the first precinct convention to be held in 1972, each 
political party with a State-wide organization which 
made any nomination for the 1970 general election 
or plans to make any nomination for the 1972 gener
al election shall file with the Secretary of State a set 
of specific, detailed, and written party rules for the 
conduct of its conventions, executive meetings, and 
any other party meetings. 

Subd. 2. The rules shall state, or adopt by ref er
ence, the rules of parliamentary procedure which 
govern the conduct of the party's conventions and 
meetings from the precinct level through the State 
level, including rules on quorums, methods by which 
votes shall be cast and counted, the operation of 
committees, the appointment and duties of conven
tion committees, presentation of delegate nomina
tions, presentation of resolutions and other matters 
for consideration by a convention, and the method of 
selecting presidential elector candidates. Further, 
the rules shall provide for the nomination, election 
and formulae for representative apportionment 
within the State of all party officials, convention 
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delegates and alternates, and convention officials, 
except for those party officials whose election is 
presently provided by statute. Any formulae for 
apportionment adopted in the rules of any party 
must be based upon relative population or party 
strength within participating units, or both. The 
rules must provide for the periodic and timely pub
licizing of such rules, the processes and procedures 
by which the party rules and procedures must be 
adopted and amended, and any other matters within 
the discretion of the party. They may not conflict 
with any statutory prescription or prohibition, and 
they need not embrace matters which are regulated 
by statute. 

Subd. 3. The chairman of the State Executive 
Committee of the party is responsible for filing a 
copy of the rules with the Secretary of State, but 
any member of the State Executive Committee may 
file the rules if the chairman fails to do so. The 
rules must be certified by the State chairman or by 
two other members of the State committee as hav
ing been adopted at a State Convention of the party, 
with the date and place of holding the convention 
shown in the certificate, except that temporary rules 
for 1972 may be adopted by the State Executive 
Committee of the party subject to action by the next 
State Convention as provided in Subdivision 6. 
These party rules shall be published and made avail
able through State party headquarters to any inter
ested person on request. Such rules may provide for 
amendment by action of the State Party Executive 
Committee. 

Subd. 4. The rules may be changed only by ac
tion of a State Convention. When any change is 
made, a certified copy of the changes shall be filed 
with the Secretary of State, in the manner described 
in Subdivision 3, not later than 30 days following 
their adoption. 

Subd. 5. The rules as filed with the Secretary of 
State shall govern the conduct of the party's conven
tions and the meetings of its executive committees. 
Observance of a rule may be enforced through man-
damus proceedings as provided in Section 218 of this 
code and Chapter 723, Acts of the 60th Legislature, 
1967 (Article 1735a, Vernon's Texas Civil Statutes), 
the same as if the rule were embraced in this code. 

Subd. 6. If on January 1 of a year in which a 
general election is held, a party which had nominees 
on the ballot at either of the last three general 
elections has not filed a set of rules in accordance 
with this section, the Secretary of State shall give 
written notice to the State chairman of the party 
within 15 days thereafter, informing him. that no 
nominee of the party will be placed on the ballot for 
the general election that year unless the rules are 
filed not later than 30 days prior to the first precinct 
convention to be held that year, provided that for 
1972, the State Executive Committee of the party 
may adopt temporary rules to be ratified in accord
ance with this subdivision. Any duly constituted, 
properly representative committee of the party, on 

authorization of the State chairman or a majority of 
the State Executive Committee, may draft tempo
rary rules to be put into effect by a majority vote of 
the State Executive Committee. These temporary 
rules must be submitted, with advance publicity 
preceding their presentation, as an item of business 
on the official agenda of the party's next State 
Convention for debate, amendment and permanent 
ratification. The Secretary of State shall notify 
each county clerk, not later than the date of the 
general primary election that year, of any such 
political party which has failed to comply with the 
requirements of this section. Neither .the Secretary 
of State nor any county clerk may accept a certifica
tion of nominations made by a. defaulting party for 
the general election that year, and no nominee of 
that party may be placed on the ballot for the 
election. 
[Acts 1971, 62nd Leg., p. 1947, ch. 589, eff. Aug. 30, 1971.] 

Art. 13.44. Parties of Ten Thousand (10,000) and 
Less Than Two Hundred Thousand 
(200,000) 

The provisions of Articles 2980,1 3008,2 and 3012,a 
Revised Civil Statutes of Texas, 1925, as amended by 
this Act, relative to the form, numbering and secre
cy of the ballot, as well as the procedure involving 
the selection of the ballot and the removal of the 
detachable stub, shall apply to all primary elections 
as well as those held under or by authority of 
Chapter 467, Acts, Second Called Session, Forty
fourth Legislature, as amended,4 except as provided 
in Section 7 hereof.5 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 221.] 
1 Article 6.05. 
2 Article 8.11. 
' Article 8.15. 
•Penal Auxiliary Laws, arts. 666-1 et seq., 667-1 et seq. 
5 See art. 7.17 of this Code. 

Art. 13.45. Nominations by Parties Receiving Less 
Than· 20 Percent of Vote for Gover
nor 

Parties Receiving More Than Two Percent of Vote for Governor 

Subd. 1. Beginning with the year 1976, any polit
ical party whose nominee for Governor in the last 
preceding gubernatorial general election received as 
many as two percent but not more than 20 percent 
of the total votes cast for Governor must nominate 
its candidates for the general election by conven
tions as provided in Sections 224 and 225 of this 
code.1 In the year 1974, a party whose candidate for 
Governor received as many as two percent but less 
than 20 percent of the total votes cast for Governor 
in the general election held in 1972 may make its 
nominations by primary elections or by conventions. 
The state executive committee of a party which has 
a choice as to the method of nomination in 1974 shall 
decide, and by resolution declare, whether the party 
nominations will be made by conventions or by pri
mary elections, and shall certify their decision to the 
Secretary of State not later than 12 months before 
the 1974 general election. 
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Parties Receiving Less Than Two Percent of Vote for . Governor 

Subd. 2. Any political party whose nominee for 
governor received less than two percent of the total 
votes cast for governor in the last preceding general 
election, or any new party, or any previously exist
ing party which did not have a nominee for governor 
in the last preceding general election, may also 
nominate candidates by conventions as provided in 
Sections 224 and 225,2 but in order to have the 
names of its nominees printed on the general 
election ballot there must be filed with the secretary 
of state, within 20 days after the date for holding 
the party's state convention, the list of participants 
in precinct conventions held by the party in accord
ance with Sections 222a and 224 of this code,3 signed 
and certified by the temporary chairman of each 
respective precinct convention, listing the names, 
addresses (including street address or post-office ad
dress), and registration certificate numbers of quali
fied voters attending such precinct conventions in an 
aggregate number of at least one percent of the 
total votes cast for governor at the last preceding 
general election; or if the number of qualified vot
ers attending the precinct conventions is less than 
that number, there must be filed along with the 
precinct lists a petition requesting that the names of 
the party's nominees be printed on the general 
election ballot, signed by a sufficient. number of 
additional qualified voters to make a combined total 
of at least one percent of the total votes cast for 
governor at the last general election. The address 
and registration certificate number of each signer 
shall be shown on the petition. No person who, 
during that voting year, has voted at any primary 
election or participated in any convention of any 
other party shall be eligible to sign the petition. To 
each person who signs the petition there shall be 
administered the following oath, which shall be re
duced to writing and attached to the petition: "I 
know the contents of the foregoing petition, request
ing that the names of the nominees of the ---
Party be printed on the ballot for the next general 
election. I am a qualified voter at the next general 
election under the constitution and laws in force, 
and during the current voting year I have not voted 
in any primary election or participated in any con
vention held by any other political party." The 
petition may be in multiple parts. One certificate of 
the officer administering the oath may be so made 
as to apply to all to whom it was administered. The 
petition may not be circulated for signatures until 
after the date set by Section 181 4 of this code for 
the general primary election. Any signatures 
obtained on or before that date are void. Any 
person who signs a petition after having voted in a 
primary election or participated in a convention of 
any other party during the same voti~g. year is 
guilty of a misdemeanor and upon conv1ct10n shall 
be fined not less than $100 nor more than $500. 

The chairman· of the state executive committee 
shall be responsible for forwarding the precinct lists 
and petition to the secretary of state. 

At the time the secretary of state makes his 
certifications _to the county clerks as provided in 
Section 3 of this code,5 he shall also certify to the 
county clerks the names of parties subject to this 
subdivision which have complied with its require
ments, and the county clerks shall not place on the 
ballot the names of any nominees of such a party 
which have been certified directly to them unless the 
secretary of state certifies that the party has com
plied with these requirements. 
[Acts 1959, 56th Leg., p. 335, ch. 165, § 11; Acts 1963, 58th 
Leg., p. 1017, ch. 424, § 102; Acts 1967, 60th Leg., p. 1921, 
ch. 723, § 59, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 35, eff. Sept. 1, 1969; Acts 1973, 63rd Leg., 
p. 1409, ch. 542, § 6, eff. Aug. 27, 1973.] 

1 Articles 13.47 and 13.48. 
2 Articles 13.47 and 13.48. 
'Articles 13.45a and 13.47. 
• Article · 13.03. 
• Article 1.03. 

Art. 13.45a. Regulation of Party Affairs and Con
ventions 

Party Holding Primary Elections · 

Subd. 1. If a political party whose nominee for 
Governor in the last preceding general election re
ceived less than two hundred thousand votes has 
chosen to make its nominations by the primary 
election method, the management of its party af
fairs and the conduct of its conventions during that 
election year shall be subject to the provisions of this 
code relating to the affairs and conventions of par
ties which are required to hold primaries. 

Party Not Holding Primary Elections 

Subd. 2. The management of party affairs and 
the conduct of conventions of political parties which 
are making nominations by the convention method 
are not subject to the provisions of Sections 196, 
196a, 196b, 212, 213, 215, and 216 of this code.1 
Except as to matters regulated in this code by 
express provisions applying to such parties, each 
such party has authority to regulate its affairs and 
convention procedures. 

Time and Place of Precinct and County Conventions 

Subd. ·3. The county executive committee of each 
political party which is making nominations by the 
convention method shall determine, at· a meeting 
held at least twenty days before the date of the 
precinct conventions, the hour and place of holding 
each precinct convention in such county, as well as 
the hour and place of holding the county convention. 
Should the county executive committee fail to do so, 
it shall be the duty of the county chairman to make 
such determination. It shall be the duty of the 
county chairman to post a notice of the hours and 
places of holding the conventions on a bulletin board 
at the county courthouse and to file a copy thereof 
in the office of the county clerk at least ten days 
prior to the precinct conventions. The notice filed 
with the county clerk shall be open to inspection by 
the public during office hours of the clerk. Failure 
of the county chairman to post or to file the above 
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notice as provided herein shall make such chairman 
ineligible to be a delegate or alternate delegate, or 
to hold or vote a proxy at the next succeeding 
county, district and state conventions of the party. - . 

Should the county chairman fail to file with the 
county clerk a notice of the hour and place of 
holding the precinct convention in any precinct, then 
any qualified voter, resident in such precinct, may 
file with the county clerk a notice of the hour and 
place of holding such precinct convention, and such 
shall constitute the legal hour and place therefor. 
Should more than one such qualified voter file such 
notice, then the first filing in point of time shall 
prevail. A certificate of the county clerk as to the 
filing or nonfiling of any notice provided in this 
section shall be conclusive. 

Neither the county chairman nor the county exec
utive committee shall appoint any precinct chairman 
during that period of time subsequent to the posting 
and filing of notices for the precinct conventions and 
prior to the time of holding such precinct conven
tions. Nothing herein, however, shall prevent quali
fied voters of a precinct having no chairman from 
meeting, electing their own chairman and holding a 
precinct convention of such party, but if an hour and 
place therefor has been designated in either of the 
methods provided above, then the convention shall 
be held at such hour and place. 

The county convention of any such party shall be 
held in a public place at the county seat. 

Precinct Convention Lists of Certain Parties 

Subd. 4. At each precinct convention of a party 
subject to the provisions of Subdivision 2 of Section 
222 of this code,2 the precinct chairman shall serve 
as the temporary chairman of the convention until a 
permanent chairman is elected. The temporary 
chairman shall cause a list to be made of the names 
of all persons attending the convention and partici
pating therein, together with the address (including 
street address or post office address) and registra-

- tion certificate number of each participant. Within 
three days after the precinct convention, he shall 
officially sign and certify to the list and shall trans
mit one signed, certified copy to the chairman of the 
state executive committee of the party, and shall file 
another signed, certified copy in the office of the 
county clerk of the county wherein the precinct is 
situated. 
[Acts 1967, 60th Leg., p. 1922, ch. 723, § 60, eff. Aug. 28, 
1967.] 

' Articles 13.18, 13.18a, 13.18b, 13.34, 13.35, 13.37 and 13.38. 
2 Article 13.45. 

Art. 13.46. State Committee to Determine Mode of 
Nomination 

The state committee of a political party which is 
not required by law to make nomination~ by primary 
election shall decide, and by resolut10n declare, 
whether the party nominations will be made .by 
conventions or by primary elections, and shall certify 

their decision to the Secretary of State not later 
than twelve months before the general election. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 223; Acts 1959, 
56th Leg., p. 335, ch. 165, § 12; Acts 1963, 58th Leg., p. 
1017, ch. 424, § 102.] 

Art. 13.47. Conventions of Parties Not Required to 
Hold Primary 

Political parties which are not required by law to 
make nominations by primary ·election may make 
nominations by conventions as provided herein. 

Nominations for statewide offices shall be made at 
a state convention, which shall be held on the second 
Saturday in June of the election year, and which 
shall be composed of delegates selected in the vari
ous counties at county conventions held on the 
second Saturday in May. The county conventions 
shall be composed of delegates from the general 
election precincts of such counties elected therein at 
precinct conventions held in such precincts on the 
first Saturday in May. 

Nominations for district offices of districts com
posed of more than one county or part thereof shall 
be made at district conventions held on the third 
Saturday in May of the election year, composed of 
delegates elected thereto from the counties having 
territory within the district, at the county conven
tions held on the second Saturday in May. 

Nominations for county and precinct offices and 
for district offices of districts composed of only one 
county or part of one county shall be made at the 
county conventions held on the second Saturday in 
May. 

The state executive committee of each party shall 
determine the formula by which the number of 
delegates to the· county, district, and state conven
tions of that party shall be governed, and shall also 
formulate such rules as it deems desirable with 
respect to participation of delegates at a county 
convention in the nomination of candidates for pre
cinct offices and for district offices of districts com
posed of only a part of the county, and in the 
election of delegates to a district convention where 
only a part of the county is included in the district. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 224; Acts 1959, 
56th Leg., p. 335, ch. 165, § 13; Acts 1963, 58th Leg., p. 
1017, ch. 424, § 102; Acts 1967, 60th Leg., p. 1923, ch. 723, 
§ 61, eff. Aug. 28, 1967.] 

Art. 13.47a. Application for Nomination; Affida
vit of Intent to Run; Filing 

Sec. 1. No person shall be nominated by any 
state, district, or county conven~ion held pursuant to 
Articles 222, 223 and 224 1 of this Code unless he has 
filed with the chairman of the appropriate executive 
committee an application requesting that his name 
be placed before the convention as a candidate for 
nomination. The application shall conform to the 
requirements of Article 190 of this Code (Article 
13.12, Election Code, Vernon's Texas Civil Statutes), 
and shall be filed in the same manner and within the 
time prescribed by that Article, except that it shall 
request that the candidate's name be placed before 
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the convention instead of requesting that his name 
be placed on the general primary ballot. 

Sec. 2. A person who has been nominated by a 
convention may decline the nomination, but he shall 
not be eligible for nomination by that party to any 
other office to be voted on at the same election 
except as a candidate for an unexpired term where 
the vacancy in office occurred subsequent to the 
date of the convention at which he was originally 
nominated. 

Sec. 3. As a condition precedent to having a can
didate's name printed on the official ballot under 
Article 227 or Article 230 2 of this Code, there must, 
in addition to the requirements of those two (2) 
Articles, be filed, with the person with whom the 
written application must, thereunder, be filed, an 
affidavit, duly acknowledged by the person desiring 
his name to be placed on ·the ballot stating his 
occupation, county of residence, post office address, 
age, and the office for which he intends to run. The 
affidavit must be filed at the same time requests 
under Article 190 of this Code must be filed. 

Sec. 4. The requirements of Sections 1 and 3 
shall not apply to candidates for unexpired terms 
where the vacancy in office occurs subsequent to the 
tenth day preceding the regular deadline for filing 
applications for a place on a primary election ballot 
as prescribed in Paragraph 2 of Section 190 of this 
Code.8 The requirements of Section 3 shall not 
apply to independent candidates for any office for 
which the filing deadline in a· primary election is 
extended under the provisions of Paragraph 2a of 
Section 190 of this Code. 
[Acts 1961, 57th Leg., p. 173, ch. 90, § 1; Acts 1967, 60th . 
Leg., p. 1924, ch. 723, § 61a, eff. Aug. 28, 1967.] 

1 Articles 13.45, 13.46 and 13.47. 
2 Articles 13.50 and 13.53. 
' Article 13.12. 

Art. 13.48. Nominations Certified 
Nominations so made by a state convention shall 

be certified by the chairman of the state executive 
committee of such party to the Secretary of State. 
Nominations made by a district convention shall be 
certified by the chairman of the district executive 
committee to the Secretary of State. Nominations 
made by a county convention for county and pre
cinct offices shall be certified by the chairman of the 
county executive committee to the county clerk, and 
nominations for district of fices shall be certified by 
said chairman to the Secretary of State. Nomina
tions by party conventions must be certified to the 
proper officer within twenty days after the date of 
the convention at which the nomination was made. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 225; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 103.] 

Art. 13.49. Illegal Participation 
No person shall be allowed to participate in any 

such convention who has participated in the conven
tion or primary of ahy other party held on the same 
day. 
[Acts 1951, 52nd leg., p. 1097, ch. 492, art. 226.] 

Art. 13.50. Non-partisan and Independi!nt Candi
dates 

The name of a nonpartisan or independent candi
date may be printed on the official ballot in the 
column for independent candidates, after a written 
application signed by qualified voters addressed to 
the proper officer, as herein provided, and delivered 
to him within thirty days after the second primary 
election day, as follows: 

If for an office to be voted for throughout the 
state, the application shall be signed by one per cent 
of the entire vote of the state cast for Governor at 
the last preceding general election, and shall be 
addressed to the Secretary of State. 

If for a district office in a district composed of 
more than one county, the application shall be signed 
by three per cent of the entire vote cast for Gover
nor in such district at the last preceding general 
election, and shall be addressed to the Secretary of 
State. 

If for a district office in a district composed of 
only one county or part of one county, the applica
tion shall be signed by five per cent of the entire 
vote cast for Governor in such district at the last 
preceding general election, and shall be addressed to 
the Secretary of State. 

If for a county office, the application shall be 
signed by five per cent of the entire vote cast for 
Governor in such county at the last preceding gener
al election, and shall be addressed to the county 
judge. 

If for a precinct office, the application shall be 
signed by five per cent of the entire vote cast for 
Governor in such precinct at the last preceding gen
eral election, and shall be addressed to the county 
judge. 

Notwithstanding the foregoing provisions, the 
number of signatures required on an application for 
any district, county, or precinct office need not ex
ceed five hundred. 

No application shall contain the name of more 
than one candidate. No person shall sign the a,ppli
cation of more than one candidate for the same 
office; and if any person signs the application of 
more than one candidate for the same office, the 
signature shall be void as to all such applications. 
No person shall sign such application unless he is a 
qualified voter, and no person who has voted at 
either the general primary election or the runoff 
primary election of any party shall sign an applica
tion in favor of anyone for an office for which a 
nomination was made at either such primary 
election. 

The application shall contain the following inform
ation with respect to each person signing it: his 
address and the number of his poll tax receipt or 
exemption certificate and the county of issuance; or 
if he is exempt from payment of a poll tax and not 
required to obtain an exemption certificate, the ap
plication shall so state. 
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Any person signing the application of an inde

pendent candidate may withdraw and annul his sig
nature by delivering to the candidate and to the 
officer with whom the application is filed (or is to be 
filed, if not then filed), his written request, signed 
and duly acknowledged by him, that his signature be 
cancelled and annulled. The request must be deliv
ered before the application is acted on, and not later 
than the day preceding the last day for filing the 
application. Upon such withdrawal, the person shall 
be free to sign the application of another candidate 
for the same office. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 227; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 104.] 

Art. 13.51. Oath to Application 
• To every citizen who signs such application, there 
shall be administered the following oath, which shall 
be reduced to writing and attached to such applica
tion: "I know the contents of the foregoing applica
tion· I have not participated in the general primary 
election or the runoff primary election of any party 

· which has nominated, at either such election, a can
didate for the office for which I desire --
(here insert the name of the candidate) to be a 
candidate; I am a qualified voter at the next gener
al election under the Constitution and laws in force 
and have signed the above application of my own 
free will." One certificate of the officer before 
whom the oath is taken may be so made as to apply 
to all to whom it was administered. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 228; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 104.] 

Art. 13.52.. Consent to Run 
Upon receipt of an application which conforms to 

the above requirements, the Secretary of State shall 
issue his instruction to the county clerks .of the state 
or of the district, as the case may reqmre, and the 
county judge shall issue his instruction to the county 
clerk of the county, directing that t.he ~am~ of the 
candidate in whose favor the apphcat~on is i;nade 
shall be printed on the official ballot m th~ mde
pendent column under the title of the office f o.r 
which he is a candidate; provided, that any cand1~ 
date who is required by Section 224a of t~1s Code 
to file a statement of intent to become an mdepen~
ent candidate must have filed such state~ent m 
compliance with the provisions of that section, an~ 
any candidate not required to file such statemen 

t f 'l 'th the Secretary of State or the county 
mus I e WI • 'tt sent to . ud e as the case may be, bis wr1 en con 
J g ' d'd t w1'thin thirty days after the become a can 1 a e, 
second primary .e.lection day. . Acts 1963, 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 229, 
58th Leg., p. 1017, ch. ·424, § 104.] 

' Article 13.47a. 

C d'd t at City or Art. 13.53. Independent . an I a es 
. Town Election . 

Independent candidates for office at. ate~1t~p~~ 
town election may have Y,hei.r na!11~~l~; qualified 
the official ballot on apphcatwn sigh pplication be
voters addressed to the mayor, sue a 

ing in the same form and subject to the same 
requirements herein prescribed for application to be 
made to the Secretary of State or the county judge; 
provided, that in city elections it shall be necessary 
that the application be signed by qualified voters 
equaling five per cent of the entire vote cast for 
mayor at the last municipal election, or by twenty
five qualified voters, whichever is the lesser number; 
and the application and the candidate's writen 1 con
sent must be filed at least thirty days prior to the 
election day. Provided further, that if the office is 
one to which two or more persons are to be elected, 
the application may be for as many candidates as 
there are persons to be elected to that office, and a 
voter may sign applications of candidates for that 
office in the number that is to be elected; but if he 
signs the applications of more than the number to be 
elected, the signature shall be void as to all such 
applications. And provided further, in elections for 
a city or town office, it shall not be necessary that 
independent candidates be nominated, but anyone 
otherwise qualified may have his name printed upon 
the official ballot for a particular office by filing his 
sworn· application with the mayor at least thirty 
days prior to the election day and by paying such 
filing fees as may be required by statute or by 
charter provision. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 230; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 104.] 

1 So in enrolled bill. 

·Art. 13.54. By Parties without State Organization 
Any political party without a State organization 

desiring to nominate candidates for county an~ pre
cinct offices only may nominate such cand~dates 
therefor under the provisions of this title by primary 
elections or by a county convention held on the legal 
primary election day, which conventio.n shall ~e co~
posed of delegates from v~rious el~ct10n precmct~ m 
said county, elected therem at primary convent10ns 
held in such precincts between the hours of 8:00 a. 
m. and 10:00 p. m. on the date set by law. A!I 
nominations made by any such parties shall be certi
fied to the county clerk by the chairman of ~he 
county committee of such party, and, after t~kmg 
the same course as nominations of ~t~er partie~ so 
certified shall be printed on the offic1al ballot m a 
separate' column, headed ~y t~e name of the J?ar.ty; 
provided, a written apphcat10n for ~uch pri?tJng 
shall have been made to the county Judge, SJgn.ed 
and sworn to by three per cent (3%) of the en~1re 
vote cast in such county at the last general elect10n. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 231.] 

Art. 13.55. For City and Town Elections 
Each incorporated city or town in this Sta!e, 

whether incorporated under the g~ne~al or special 
I ws may make .nominations for office m the follow
i~g ~anner: in each of said cities and towns ~h.ere 
h 11 be an executive committee for each political 
~a~ty consisting of a city chairman and one q) 
member for each ward in such. ~ity o_r town, and m 
case such city or town _is not d1v1ded mto wards, for 
either political or election purposes, then there shall 
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be selected four (4) members of said committee, in 
addition to the city chairman. If any city or town 
shall be divided into wards, for either political or 
election purposes, or both, then such party executive 
committee shall consist of one (1) member from each 
ward and a city chairman of such executive commit
tee. Provided, however, that no city or town in this 
State shall have a smaller number than four (4) 
executive committeemen and a chairman of such 
executive committee. In all cities and towns which 
now have no executive committee, the county chair
man of the party desiring to make nominations in 
such cities and towns shall appoint an executive 
committee to serve until the next city election shall 
be held, and in each city and town in this State in 
which a political party may desire to make nomina
tions, there shall be held, at least thirty (30) days 
prior to the regular city election, an election at 
which there may be nominated by such political 
party, officers to be elected at the next city election, 
and at which election there shall be selected the 
executive committee for such party in said city or 
town herefo provided for, and in all such city pri
mary elections, the provisions of the law relating to 
primary elections and general elections shall be ob
served. The executive committee herein provided 
for may decide whether or not nominations shall be 
made by such political party in such city or town; 
provided, that upon petition being made to said city 
or county chairman, signed by twenty-five per cent 
(25%) of the voters of the party in such city, as 
shown by the last general State election, requesting 
that party nominations be made for city officers, 
then said city executive committee, through an order 
of its chairman, shall order a primary election or 
mass convention of the qualified voters of the party, 
as may be petitioned for by the voters presenting 
said petition, and· it shall thereupon be the duty of 
said city executive committee to grant such request 
as shall be contained in such petition, and such 
primary election or mass convention shall be or
dered, and it shall be mandatory upon such city or 
county chairman to order such election or mass 
convention to be held within ten (10) days from the 
time such petition is presented. At such primary 
election or mass convention a new executive commit
tee shall be selected to serve during the ensuing 
terms; provided that this law shall not be construed 
so as to prevent independent candidates for city 
offices from having their names upon the official 
ballot, as provided by law. This section shall not 
repeal the provisions of any charter heretofore or 
hereafter specially granted to any city in this State. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 232.] 

Art. 13.56. Declination or Death of Nominee; Fill
ing Vacancy in Nomination 

(a) A nominee of a political party may decline and 
annul his nomination by delivering to the officer 
with whom the certificate of his nomination is filed 
and to the chairman of the executive committee 
having the power to fill a vacancy in such nomina
tion, not later than twenty days before the day of 

the election, a declaration in writing, signed by him 
and acknowledged before some officer authorized to 
take acknowledgments. 

(b) If prior to the twentieth day before the day of 
the election, a nominee dies or declines the nomina
tion, or is declared ineligible to be elected to or to 
hold the office for which he is a candidate, the 
executive committee of the party for the state, 
district, county, or precinct, as the office to be 
nominated may require, may nominate a candidate 
to supply the vacancy. A certificate of such nomina
tion, signed and duly acknowledged by the chairman 
of the executive committee, must be filed with the 
officer with whom the certificate of the original 
nomination was filed not later than twenty days 
before election day, which certificate shall set forth 
the name of the original nominee, the cause of the 
vacancy, the name of the new nominee, the office 
for which he was nominated, and when, where, by 
whom, and how he was nominated. The officer with 
whom the substitute nomination is filed shall imme
diately take the necessary action to cause the name 
of the new nominee to be placed on the ba1lot. 

(c) In any case where a district committee is em
powered to name a nominee and fails to do so prior 
to twenty days before the election because it is 
unable to agree upon a nominee by majority vote, 
the state executive committee may name a candi
date for such office and certify the name to the 
proper officer to have the name printed on the 
official ballot for the general election; provided, 
however, that the certification must be filed not 
later than twenty days before election day. 

(d) An independent candidate may withdraw his 
candidacy and cause his name to be kept off the 
ballot by delivering to the officer with whom the 
application requesting his name to be placed on the 
ballot was filed, not later than twenty days before 
election day, a declaration in writing, signed and 
duly acknowledged by him, whereupon the officer 
with whom the declaration is filed shall immediately 
take the necessary action to cause the candidate's 
name to be removed from the ballot. 

(e) If a party nominee dies or declines the nomina
tion or is declared ineligible to be elected, and no one 
is nominated to fill the vacancy, his name shall be 
printed· on the ballot and the procedure set out in 
Section 104 of this Code 1 shall be followed. 

(f) If an independent candidate dies more than 
five days before the deadline for filing by independ
ent candidates in that race, his name shall not be 
printed on the ballot. If he dies after that date, his 
name shall be printed on the ballot and the proce
dure set out in Section 104 of this Code shall be 
followed. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 233; Acts 1963, 
56th Leg., p. 1017, ch. 424, § 105; Acts 1967, 60th Leg., pp. 
1924, 1925, ch. 723, § 62, eff. Aug. 28, 1967.] 

1 Article 8.22. 

Art. 13.57. · Party Name 
No new political party shall assume the name of 

any preexisting party; and the party name printed 
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on the official ballot shall not consist of more than 
three words. As used in this section, the term 
"preexisting party" does not include a political party 
which is no longer in existence. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 234; Acts 1969 
6lst Leg., p. 2662, ch. 878, § 36, eff. Sept. 1., 1969.j 

Art. 13.58. National Convention 
(a) Any political party holding primary elections 

in an election year during which it desires to elect 
delegates to a national convention shall hold a state 
convention at such hour and place as may be desig
nated by the state executive committee of the party, 
on the second Tuesday following the second primary 
election date. Such convention shall be composed of 
delegates duly elected at the county and senatorial 
district conventions as provided for in Section 212 of 
this code.1 The chairman of the state executive 
committee shall notify the Secretary of State as to 
the hour and place at which the state convention will 
be held and shall also mail a copy of such notice to 
each county chairman and the temporary chairman 
of each senatorial district convention in the state at 
least ten days prior to the date of the state conven
tion. 

(b) Any political party not holding primary 
elections which desires to elect delegates to a nation
al convention shall elect such delegates at the state 
convention provided for in Section 224 of this code.2 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 235; Acts 1959, 
56th Leg., p. 335, ch. 165, § 14; Acts 1967, 60th Leg., p. 
1925, ch. 723, § 63, eff. Aug. 28, 1967.) 

' Article 13.34. 
2 Article 13.47. 

Art. 13.59. Nominations for Two (2) or More State 
Offices of ·Same Classification 

That .whenever nominations for two (2) or more 
state offices of the same classification are to be 
made at the same primary or general election, each 
such office shall be separately designated on the 
official ballot used at such primary or general 

· l "N 1 " "N 2 " election by numberrng the p aces as o. , o. , 
"No. 3," etc., and the candidates fo: eac~ place shall 
be separately nominated. Such designatI~~s shall be 
made by the State Committee o_f the pohtica~ pa:ty 
holding the election. Ea~h can~idate for nommat10n 
for such offices shall designate m the annou~cement 
of his candidacy, and in his request to have his name 
placed on the official primary ball?t, the nurr,iber of 
the nomination or place for which he desi~es to 
become a candidate, and the names of ~II candidates 
so requesting shall have their names prmted ~eneath 
the title of the office and the number so designated. 
No person shall be a candidate for more than one of 
such places. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 236.) 

Article 

CHAPTER FOURTEEN. LIMITING 
CAMPAIGN EXPENDITURES 

14.01. Definitions. 
14.02. Appointment of Campaign Manager. 

/ 2 West's Tex.Stats. & Ccdes-ZO 

Article 

14.03. Purposes of Expenditures. 
14.04. Campaign Contributions. 
14.05. Civil Remedy. 
14.06. Criminal Penalty. 
14.07. Corporations Not To Contribute. 
14.08. Records .ind Sworn Statement. 
14.09. Leave Nr.me Off Ticket. 
14.10. Political li.dvertising. 
14.11. Repeal of Conflicting Laws. 
14.12. Partial Unconstitutionality and Repeals. 
14.13. ElectioP Commission. 
14.14. InjuncFons. 

Art. 14.01. Definitions 
As used in this chapter-

(a) "Broadcasting station" is defined as a sta
tion engaging in radio or television communica
tions. More specifically, it has the same mean
ing as in Section 315(f) of the Federal Commu
nications Act of 1934.1 The term includes a 
community antenna television system. 

(b) "Candidate" is defined as any person who 
has knowingly and willingly taken affirmative 
action for the purpose of seeking nomination for 
an election to any public office which is required 
by law to be determined by an election. 

(c) "Contribution" is defined as any advance, 
deposit, or transfer of funds, contract or obliga
tion, whether enforceable or unenforceable, to 
transfer any funds, goods, services, or any thing 
of value to any candidate or political committee 
involved in an election. 

(d) "Expenditures" is defined as any pay
ments made or debts and obligations incurred 
by a candidate or political committee involved in 
an election. 

(e) "Election" is defined as any election held 
to nominate or elect a candidate to any public 
office. It shall also include any election at 
which a measure is submitted to the people. 

(f) "Public office" is defined as any office 
created by or under authority of the laws of the 
United States or of this state, that is filled by 
the voters. 

(g) "State office" is defined as any office of 
the federal or state government which is to be 
filled by the choice of the voters of the entire 
state, except presidential electors. 

(h) "District office" is defined as any office of 
the federal or state government, less than state
wide, which is to be filled by the choice of the 
voters residing in more than one county. 

(i) "County office" is defined as any office. of 
the federal, state, or county government whi.ch 
is to be filled by the choice of the voters resid
ing in only one county or less than one county. 

(j) "Municipal offic~" is defined a~ any off~ce 
of any incorporated city, town, or village which 
is to be filled by the choice of the voters. 

(k) "Office of a political . s.ubdivisio.n'.' . is 
defined as any office of any political subd1v1s!o.n 
of this state which is organized as a body pohtic 
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and has a governing board or body, except coun
ties, cities, towns and villages, which is to be 
filled by the choice of the voters residing in that 
subdivision. 

(1) "Measure" is defined as any proposal sub
mitted to the people for their approval or rejec
tion at an election, including any proposed law, 
Act or part of an Act of the legislature, revision 
of or amendment to the constitution, local, spe
cial, or municipal legislation or proposition or 
ballot question. 

(m) "Person" is defined as an individual, cor
poration, partnership, labor union, or any unin
corporated association, firm, committee, club, or 
other organization or group of persons including 
any group of persons associated with a political 
party or element thereof. 

(n) "Political committee" is defined as any 
group of persons formed to collect contributions 
or make expenditures in support for or in oppo
sition to a candidate or measure to be on a 
ballot in a public election. 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 237; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 106; Acts 1973, 63rd Leg., p. 
1101, ch. 423, § 2, eff. June 11, 1973.] 

1 47 U.S.C.A. § 315(f). 
The 1973 Act, which by §§ 2 to 13 amended various articles of this chapter 

and art. 3.0S(bl, provided in §§ 1, 14 to 16: 
"Sec. 1. This Act shall be styled the Campaign Reporting and Disclosure 

Act of 1973. 
"Sec. 14. Nothing in this Act repeals or otherwise affects Article 5428a, 

Revised Civil Statutes of Texas, 1925, as added by House Bill No. 8, Acts of the 
63rd Legislature, Regular Session, 1973. 

"Sec. 15. All laws in conflict with this Act are hereby repealed to the 
extent of the conflict only. 

"Sec. 16. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared severable." 

Art. 14.02. Appointment of Campaign Manager 
(a) Every candidate for nomination for or election 

to a state or district office and every political com
mittee in any such election or in an election involv
ing a statewide measure shall designate a campaign 
manager by written appointment filed with the Sec
retary of State, and may also designate an assistant 
campaign manager for each county affected by such 
candidacy by written appointment to be filed with 
the county clerk of said county. 

(b) Every candidate for nomination for or election 
to a county office and every political committee in 
any such election or in an election involving a county 
measure shall designate a campaign manager by 
written appointment to be filed with the county 
clerk of such county. 

(c) Every candidate for nomination for or election 
to a municipal office or an office of a political 
subdivision and every political committee in any 
such election or in an election involving a measure of 
a municipality or political subdivision shall designate 
a campaign manager by written appointment to be 
filed with the clerk or secretary of the municipality 
or political subdivision and, if the political subdivi
sion extends beyond the boundaries of one county, 
may also designate an assistant campaign manager 

for each county affected by such candidacy by writ
ten appointment to be filed with the county clerk of 
said county. 

(d) Any campaign manager or assistant campaign 
manager designated as provided in this Section may 
be removed by the candidate or political committee 
at any time by the written appointment of a succes
sor filed in the manner provided for the original 
designations. 

(e) No contribution shall be accepted nor any ex
penditure made by a candidate or political commit
tee until the candidate or political committee has 
filed the name of its campaign manager with the 
appropriate authority. 

(f) It shall be unlawful for any candidate, political 
committee, campaign manager, assistant campaign 
manager or any other person to expend funds from 
any unlawful contributions. 

(g) Nothing in this Act shall be construed to pro
hibit a candidate from appointing himself as the 
campaign manager. · 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 238; Acts 1973, 
63rd Leg., p. 1102, ch. 423, § 3, eff. June 11, 1973.] 

Art. 14.03. Purposes of Expenditures 
No candidate, political committee, campaign man- . 

ager or assistant campaign manager shall himself or 
by any other person, directly or indirectly, make or 
authorize any other person to make any campaign 
expenditure except for the following purposes only, 
to wit: 

(a) For the traveling expenses of the candi
date, campaign manager, or assistant campaign 
managers, or of a secretary for such candidate. 

(b) The payment of fees or charges for plac
ing the name of the candidate upon the ballot, 
and for holding and making returns of the 
election. 

(c) The hire of clerks and stenographers and 
the cost of clerical and stenographic work. 

(d) Telegraph and telephone tolls, postage, 
freight and express charges. 

(e) Printing and stationery. 
(f) Procuring and formulating lists of voters, 

making canvasses of voters, and employing 
watchers. 

(g) Office rent. 
(h) Newspaper and other advertising and 

publicity. 
(i) Advertising and holding political meetings, 

demonstrations, and conventions, and payment 
of speakers and musicians therefor. 

(j) Employing as counsel attorneys licensed in 
this State and expenses of election contests and 
recounts. 

(k) For the traveling expenses and salaries of 
all necessary campaign staff in the lawful exe
cution of their duties. 

Any campaign expenditure by any candidate or 
political committee, campaign manager or assistant 
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campaign manager, except for the above purposes is 
expressly prohibited and declared to be unlawful 
[Acts 1951, 52rid Leg., p. 1097, ch. 492, art. 239; Acts 1973' 
63rd Leg., p. 1103, ch. 423, § 4, eff. June 11, 1973.) ' 

Art. 14.04. Campaign Contributions 
(a) Except as otherwise prohibited by Jaw, it shall 

be lawful for any person other than a corporation or 
a labor union to make campaign contributions to be 
paid d~rectly to a candidate, political committee, the 
campaign manager, or assistant campaign manager 
such contributions to be used for only those purpose~ 
set forth in the Texas Election Code. . 
. (b) It shall. be lawful for an individual not acting 
m concert with any person to expend a sum which 
shall not in the aggregate exceed One Hundred 
Dollars ($100) for postage, or telegraph or telephone 
tolls, or for costs of any correspondence, or any other 
lawful purpose out of his own furids to aid or defeat 
any candidate or ~easure, where the sum is not to 
be repaid to him. 

(c) It shall be lawful for any individual to contrib
ute his own personal services and personal traveling 
expenses to aid or defeat any candidate or measure 
only so long as he either is not compensated or 
reimbursed for doing so or is compensated o.r reim
bursed only by lawful campaign expenditures. 

(d) Except as expressly permitted by Paragraphs 
(a), (b), and (c) of this Section it shall be unlawful 
for any person, other than a candidate, his campaign 
manager or assistant campaign manager, or the 
campaign manager of a political committee, to make 
or authorize any campaign expenditure. Except as 
provided in Paragraphs (a), (b), and (c) of this Sec
tion campaign expenditures must be made by the. 
candidate, campaign manager or assistant campaign 
manager, or the campaign manager of a political 
committee. 
[Acts 1951, 52nd Leg., p. 109.7, ch. 492, art. 240; Acts 1973, 
63rd Leg., p. 1103, ch. 423, § 5, eff. June 11, 1973.] 

Art. 14.05. Civil Remedy 
(a) Any candidate, campaign manager, assistant 

campaign manager, or other person, who m:i-kes ~n 
unlawful campaign contribution or expenditure m 
support of a candidate shall be civilly liable to each 
opposing candidate whose name shall appe.ar ~n the 
ballot in the next election after such contribut10n or 
expenditure is made for double t~e a~ount or valu.e 
of such unlawful campaign contribut10n or expe~d1-
ture and reasonable attorneys fees for collecting 
same. 

(b) Any candidate, campaign manager, assistant 
campaign manager, or otfier person, who i;iakes a~ 
unlawful campaign contribution or expenditur~ no 
expressly supporting any candidate but oppos1_n~ a 
particular candidate or candidates shall be c!Vllly 
liable to each of such opposed candidates for dou?Ie 
the amount or value of such unlawful campaign 
contribution or expenditure and reasonable attor
neys fees for collecting same. 

(c) ~ny candidate, campaign manager, assistant 
campaign manager, or other person, who makes an 
unlaw~ul ca.~paign contribution or expenditure 
shall, m addition to any other penalties be civilly 
liable to the State of Texas for an amou~t equal to 
triple the amount or value of such unlawful cam
paign contribution or expenditure. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 241; Acts 1973, 
63rd Leg., p. 1104, ch. 423, § 6, eff. June 11, 1973.] 

Art. 14.06. Criminal Penalty 
Any candidate, campaign manager, assistant cam

paign manager, or other person, who makes an un
lawful campaign contribution or expenditure in vio
lation of this c}tapter shall be fined not less than one 
hundred dollars nor more than five thousand dollars 
or be imprisoned in thP. penitentiary not Jess tha~ 
one nor more than five years, or be both so fined and 
imprisoned. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 242; Acts 1967, 
60th Leg., p. 1925, ch. 723, § 64, eff. Aug. 28, 1967; Acts 
1973, 63rd Leg., p. 1104, ch. 423, § 7, eff. June 14, 1973.] 

Art. 14.07? Corporations Not To Contribute 
(a) Except to the extent permitted in-Article 213 

of the Penal Code of Texas, 1925,i no corporation 
shall give, lend or pay any money or other thing of 
value, or promise to give, lend or pay any money or 
other thing of value, directly or indirectly, to any 
candidate, political committee, campaign manager, 
assistant campaign manager, or any other person, 
for the purpose of aiding or defeating the nomina
tion or election of any candidate or of aiding or 
defeating the approval of any political measure sub
mitted to a vote of the people of this state or any 
subdivision thereof; provided, however, that nothing 
in this section or in Article 213 of the Penal Code 
shall prevent the making of a loan or loans to any 
candidate for campaign purposes by any corporation 
which is legally engaged in the business of lending 
money and which has conducted such business con
tinuously for more than one year prior to the mak
ing of such loan, provided the loan is made in due 
course of business and is not directly or indirectly a 
contribution. 

(b) Any corporation making or promising a gift, 
Joan or payment to any candidate, political commit
tee 'campaign manager, assistant campaign mana
ge;, or other person in violation of Subsection (a) of 
this Section shall be civilly liable for double the 
amount or value of such loan or gift, promised or 
made to each opponent of the candidate or political 
com~ittee favored by such gift, loan, or payment, or 
to the particular candidate or candidates, political 
committee or political committees opposed by such 
gift, Joan, or payment and additionally shall be civil
ly liable to the State of Texas for an amount eq~al 
to triple the amount or value of such loan or gift, 
promised or made. 

(c) Any corporation that violates Subsection (a) of 
this Section shall be guilty of a felony and upon 
conviction be fined not less than One Thousand 
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Dollars ($1,000) and not more than Ten Thousand 
Dollars ($10,000). 

(d) Every officer or director of any corporation 
who shall consent to any such unlawful gift, loan, or 
payment, or such unlawful promise to give, lend, or 
pay, by the corporation shall be guilty of a felony 
and upon conviction fined not less than One Hun
dred Dollars ($100) nor more than Five Thousand 
Dollars ($5,000) or be imprisoned not less than one 
(1) nor more than five (5) years, or be both so fined 
and imprisoned. 

(e) Any candidate, political committee, campaign 
manager, or assistant campaign manager who know
ingly receives such unlawful gift, loan, or payment 
from a corporation shall be guilty of a felony and 
upon conviction fined not less than One Hundred 
Dollars ($100) nor more than Five Thousand Dollars 
($5,000), or be imprisoned not less than one (1) nor 
more than five (5) years, or be both so fined and 
imprisoned. 

(f) If any officer, agent, or employee of any bona , 
fide association, incorporated or unincorporated, or
ganized for and actively engaged for 011e (1) year 
prior to such contribution in purely religious, chari
table or eleemosynary activities, or local, district or 
statewide commercial or industrial clubs, or associa
tions, or other civic enterprises or organizations not 
in any manner nor to any extent directly or indirect
ly engaged in furthering the cause of any political 
party, or aiding in the election or defeat of any 
candidate for office, or defraying or aiding in de
fraying the expenses of any political campaign, or 
political headquarters, or aiding or assisting the suc
cess or def eat of any question to be voted upon by 
the qualified voters of this State or any subdivision 
thereof, shall use or permit the use of any stock, 
money, assets or other property contributed to such 
organization by any corporations or labor unions to 
further the cause of any political party, or to aid in 
the election or defeat of any candidate for office;·or 
to pay any part of the expenses of any candidate for 
office, or part of the expenses of any political cam
paign, or political headquarters or to aid iri the · 
success or defeat of any political question to be 
voted on by the qualified voters of the State, or any 
subdivision .thereof such officer, agent, or employee, 
shall be guilty of a felony and upon conviction fined 
not less than One Hundred Dollars ($100) nor more 
than Five Thousand Dollars ($5,000) or be impris
oned in the penitentiary not less than one (1) ·nor 
more than five (5) years, or be both so fined and 
imprisoned. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 243; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 108; Acts 1973, 63rd Leg., p. 
1105, ch. 423, § 8, eff. June 11, 1973.] 

1 Transferred to art. 15.17 of this Code. 

Art. 14.08. Records and Sworn Statement 
(a) Each candidate and campaign manager of a 

political committee is hereby required to keep an 
accurate record of all gifts or loans of money or 
other things of value received, arid of all gifts, loans, 

and payments made, and of all debts incurred. Such 
record shall contain all information hereinafter re
quired to be reported by such candidate or political 
committee. 

(b) Each opposed candidate whose name and 
whose opponent's name are printed on the ballot at 
an election and each political committee active in an 
election concerning a candidate or measure shall file 
a sworn statement at each time required herein. 

(c) The st~tements filed by a candidate shall list 
all contributions received and all expenditures made 
by the candidate, his campaign manager, ·and his 
assistant campaign managers. The statements filed 
by the campaign manager of a political committee 
shall list all contributions received and expenditures 
made by the committee. Each statement shall in
clude the dates and amounts of all contributions and 
loans received, and the full name and complete ad
dress of each person from whom money or any other 
thing of value in an aggregate 1:1mount of more than 
$10 has been received or borrowed and the date and 
amount of each contribution or loan. Each state
ment shall also include the tlates and amounts of all 
expenditures, loans made, or debts incurred; the full 
names and complete addresses of all persons to 
whom any expenditures, or loans made of more than 
Ten Dollars ($10) was made or debt of more than 
Ten Dollars ($10) is owed; and the purpose of such 
expenditures, loans, and debts. 

(d) Each political committee receiving contribu
tions or making expenditures on behalf of a candi
date shall notify the candidate as to the name and 
address of the political committee and its campaign 
manager. The candidate shall include within each 
statement required by this code a list identifying the 
name and address of each such political committee 
and campaign manager. 

(e) Such statement shall be accompanied by the 
following affidavit verified by the candidate or cam
paign manager of the political committee: 

"I do solemnly swear that the foregoing state
ment, filed herewith, is in all things true and 
correct, and fully shows all contributions re
ceived and expenditures made required to be 
reported by me pursuant to the Texas Election 
Code." 

(f) Any candidates or political committees in
volved in any election as defined in Section 237 of 
this code 1 shall file the statement and oath as fol
lows: for a county office (any office of the federal, 
state, or county government which is filled by the 
choice of the voters residing in only one county or 
less than one county), or a measure submitted at an 
election called by a county, with the county clerk of 
the county; for a district office (any office of the 
federal or state government, less than statewide, 
which is filled by the choice of the voters residing in 
more than one county) or a state office, or statewide 
measure with the secretary of state; for a municipal 
office, or a measure submitted at an election called 
by a municipality with the city secretary or city 
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clerk of the municipality; and for an office of a 
political subdivision, or a measure submitted at an 
election called by a political subdivision other than a 
county or municipality, with the secretary of the 
governing body of the political subdivision. The 
deadline for filing any statement required under this 
section is 5 p. m. of the last day designated in the 
pertinent subsection for filing the statement. When 
the last day of filing falls on a Saturday or Sunday 
or an official state holiday enumerated in Article 
4591, Revised Civil Statutes of Texas, 1925, as 
amended, the deadline for filing is extended to 5 p. 
m. of the next day which is not a Saturday or 
Sunday or enumerated holiday. A statement shall 
be deemed to be timely filed if it is placed in the 
United States Post Office or in the hands of a 
common or contract carrier properly addressed to 
the appropriate authority within the time limits 
applicable to the statement. The postmark or re
ceipt mark (if received by a common or contract 
carrier) will be prima facie evidence of the date that 
such statement was deposited with the post office or 
carrier. The person making the report may show.by 
competent evidence that the actual date of postmg 
was to the contrary. 

(g) A candidate or political committee shall not 
accept a contribution of more than. Five H~ndre.d 
Dollars ($500) from a political committee n?t m this 
state unless the contribution is accompamed by a 
written statement which sets forth the full name 
and complete address of each person who contribut
ed more than One Hundred Dollars ($100) of the 
contribution and which is certified as true and cor
rect by an officer of the contributing political com
mittee. A correct copy of any such statemei;t shall 
be included with the statement filed on which the 
contribution is reported. 

(h) (1) Subject to the provisions o~ Paragraphs_(~) 
and (3) of this Subsection, each candidate an.d poh~1-
cal committee shall for all subsequent elect10ns f!le 
with the appropriate authority, as designated herem: 

(i) Not earlier than the 40th day and not la~er 
than the 31st day before the date of an e.lect10_n 
in which the candidate or political c?m1:11ttee is 
involved a statement of all contr1butJons re
ceived arid all expenditures made by ?r on be
half of the candidate or political c~mm1~tee dur
ing the period beginning as provide? m Para
graph (4) of .this Subsection and endm.g on the 
40th day before the date of the elect10n; 

(ii) Not earlier than the 10th day and not 
later than the 7th day before the ~a~e of an 
. election in which the candidate or poht1cal c?;
mittee is involved, a statement of all contri u
tions received and all expenditu.r7s made bftt~: 

b h lf of the candidate or political comm 
on e a . . . on the day follow
during the per10d begmn~ng t fled 
ing the period included m. the stathem(2e)n of ~his 

h (1)(i) or Paragrap 
under Paragrap . th 10th day before 
Subsection and endm!?>" on e 
the date of the elect10n; and 

(iii) Not later than the 31st day after the date 
of an election in which the candidate or political 
committee is involved, a statement of all contri
butions received and all expenditures m.ade by 
or on behalf of the candidate or political com
mittee during the period beginning as provided 
in Paragraph (4) of this Subsection and ending 
on the 14th day after the election. 

(2) Whenever the period for which a statement 
required by Paragraph (1)(i) of this Subsection be
gins later than the 40th day before the date of the 
election, the first statement shall be filed not later 
than the 14th day before the election and shall 
include the contributions and expenditures from the 
beginning of the period through the 21st day before 
the date of the election. 

(3) Whenever a candidate is in a runoff election, 
not later than the 7th day before the election the 
candidate or political committee shall file a state
ment of all previously unreported contributions and 
expenditures through the 10th day before the runoff 
election. The statement required by Paragraph 
(1)(iii) of this Subsection shall be filed not later than 
the 31st day after the runoff election and shall list 
all contributions received and all expenditures made 
during the period beginning as provided in Para
graph (4) of this Subsection and ending on the 14th 
day after the runoff election.. . . 

(4) The period referred to m Paragraph (1)(1) of 
this Subsection begins: 

(i) For a general or special election in whic)1 
the candidate on whose behalf the statement 1s 
required was nominated at a primary election or 
convention on the 15th day after the date of the 
preceding 'primary election o_r convention at 
which the candidate was nommated; 

(ii) For any other electi~n, on th~ day that a 
campaign manager was first appomted .un~er 
Section 238 of this code,2 or for a co~tmumg 
political committee, on the day fol.lowmg the 
period included in the last report filed. . .. 

(5) If a statement filed under Paragraph (1)(m) of 
this Subsection shows an unexpended balance o.f 
contributions or an expenditure deficit, the candi
date or political committee shall file with the appro
priate authority: 

(i) Not later than the 31st day after the dead-
line for filing the statement u_nder Para~raph 
(1)(iii) or Paragraph (3) of th1~ S~bsect10n, a 
supplemental statement of contributions and ex-
penditures; and . 

(ii) Each year after the deadline for fi~ing.the 
f t supplemental statement of contr1butions 
a1~~ expenditures, an additional statement shall 
be filed until the account shows no. unexpen?~d 
balance of contributions or exp~nd1ture def1c1t. 
The an'nual statement shall be fil~~ on or before 
January 15th following the last f1hng ~~reaft~r 

. ed Provided however that no fllmg will reqmr . • ' . · h 
be required under this Subsec~10n .1f th~re ave 
been no expenditures or contr1butions smce the 
last filing. Any candidate who subsequently 
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files for office before completing the require
ments of this Subsection may carry the previous 
deficit or surplus forward into the reporting for 
the subsequent campaign in lieu of the continu
ing annual filing. 

(i) If any candidate or political committee fails to 
file such sworn statement at the time provided here
in or swears falsely therein, the candidate or the 
campaign manager of the political committee shall . 
be subject upon conviction to a fine not less than 
One Hundred Dollars nor more than Five Thousand 
Dollars, or be imprisoned in the penitentiary not less 
than one nor more than five years, or be both so 
fined and imprisoned. 

(j) Any candidate or campaign manager of a polit
ical committee who fails to report in whole or in part 
any contribution or expenditure as provided in the 
foregoing provisions of this Section shall be liable 
for double the amount or value of such unreported . 
contribution or expenditure or unreported portion 
thereof, to each opposing candidate in any election 
prior to which same should have been reported. 
Each of such opposing candidates shall also recover 
reasonable attorneys' fees for collecting the above 
liquidated damages. 

(k) Any candidate or campaign manager of a po
litical committee who fails to report in whole or in 
part any contribution or expenditure as provided in 
this Section, shall be civilly liable to the State of 
Texas for an amount equal to triple the amount or 
value of such unreported contribution or unreported 
expenditure. 

(1) It shall be the duty of any person making one 
or more contributions or loans aggregating more 
than One Hundred Dollars ($100) to any candidate or 
political committee for the purpose of any election to 
ascertain whether the candidate or political commit
tee prQperly reports such contributions or loans, as 
provided in this Section. If such contribution or 
loan is not reported, it shall be the duty · of the 
person making such contribution or loan to report 
the same under oath to the proper official as provid
ed in this Section. If such contribution or loan is not 
reported by either the candidate, the political com
mittee, or the person making same, the latter shall 
be civilly liable to each opponent of the favored 
candidate for double the amount of such unreported 
contribution or loan, or part thereof unreported, and 
for reasonable attorneys' fees for collecting the 
same. 

(m) Statements filed under this Section shall be 
open to public inspection. They shall be preserved 
for a period of two years, after which they may be· 
destroyed unless a court of competent jurisdiction 
has ordered their further preservation. · 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 244; Acts 1955, 
54th Leg., p. 503, ch. 145, § 1; Acts 1963, 58th Leg., p. 1017, 
ch. 424, § 107; Acts 1967, 60th Leg., pp. 1925, 1926, ch. 723, 
§§ 65 to 67, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 
2662, ch. 878, § 37, eff. Sept. 1, 1969; Acts 1973, 63rd Leg., 
p. 1106, ch. 423, § 9, eff. June 11, 1973.) 

' Article 14.01. 
2 Article 14.02. 

Art. 14.09. Leave Name Off Ticket 
Any candidate who shall knowingly permit or 

assent to the violation of any provision of this Chap
ter by any campaign manager or assistant campaign 
manager, or other person, shall thereby forfeit his 
right to have his name placed upon the primary 
ballot, or if nominated in the primary election, to 
have his name placed on the official ballot at the 
general election. Provided, no candidate in the gen
eral election shall forfeit the right to have his name 
printed on the ballot for such election if the Consti
tution of this State prescribes the qualifications of 
the holder of the office sought by the candidate. 

Proceedings by quo warranto to enforce the provi
sions of this Section [this article], or to determine 
the right of any candidate alleged to have violated 
any provision of this Chapter, to have his name 
placed on the primary ballot, or the right of any 
nominee alleged to have violated any provision of 
this Chapter to have his name placed upon the 
official ballot for the general election, may be insti
tuted at the suit of any citizen in the district court 
of any county, the citizens of which are entitled to 
vote for or against any candidate who may be 
charged in such proceedings with any such violation. 
All such proceedings so instituted shall be advanced, 
and summarily heard and disposed of by both the 
trial and appellate courts. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 245.] 

Art. 14.10. Political Advertising 
(a) Anything published in a newspaper, magazine 

or journal, or any pamphlet, handbill or other print
ed matter, or anything broadcast over a radio or 
television station or displayed on a billboard, in 
favor of or in opposition to any candidate for any 
public office or office of a political party, or in favor 
of or in opposition to the success of any public 
officer, or in favor of or in opposition to any political 
party, or in favor of or in opposition to any proposi
tion submitted to a vote of the people, in considera
tion of the receipt or promise of money or other 
thing of value, shall for the purposes of this section 
be considered as political advertising. All advertise
ments of marked ballots, advising or suggesting how 
voters should mark their ballots, shall be included in 
the meaning of political advertising. 

(b) No political advertising shall be accepted for 
printing, publication, or broadcasting unless a copy 
of the matter to be printed or published, signed by 
the individual contracting therefor and showing his 
full address and, if he is acting as an agent, showing 
also the name of the candidate, political committee, 
or business entity he represents, is deposited with 
printer, publisher, or broadcaster accepting the ad
vertising. The person accepting the advertising 
shall preserve the signed copy for a period of one 
year after the date of the election to which the 
advertising relates, and shall permit any interested 
individual to inspect the signed copy at any time 
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during business hours, but only after the advertising 
has b~e;ri printed, published, or broadcast. Such 
advertism~ shall be lab~led as political advertising in 
the adv~rtisement as prmted, published or broadcast. 
Any prmted or published political advertising shall 
al~o have print~d on it the name and address of the 
prmte~ ?r pubhsher and the person paying for the 
advertismg. 

Any individual, firm, or corporation who violates 
the provisions of this Section shall be guilty of a 
felony and upon conviction shall be fined not less 
than $100 nor more than $5,000 or be imprisoned not 
less than one year nor more than five years or be 
both so fined and imprisoned. · 

(c) Any advertising medium or any officer or 
agent thereof who willfully demands or receives for 
any po.litical advertising any money or other thing of 
value m excess of the sum due for such service at 
the regular advertising rates of such medium, or any 
person who pays or offers to pay for such service 
any money or other thing of value in excess of the 
sum due at regular advertising rates, or any person 
who pays or offers to pay any money or other thing 
of value for the publication or broadcasting of politi
cal advertising except as advertising matter, shall be 
fined not more than one hundred dollars. 

(d) Either party to a violation of this section may 
be compelled to testify regarding thereto, but shall 
not be punished for any act regarding which he may 
have been required to testify. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 246; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 109; Acts 1967, 60th Leg., p. 
1926, ch. 723, § 68, eff. Aug. 28, 1967; Acts 1973, 63rd Leg., 
p. 1109, ch. 423, § 10, eff. June 11, 1973.] 

Art. 14.11. Repeal of Conflicting Laws 
All laws and parts of laws in conflict herewith are 

repealed in so far as such laws are in actual conflict 
with the provisions of this code, and in case of such 
conflict the provisions of this code shall control and 
be effective. However, nothing in this Act shall be 
construed to nullify or repeal any Act of the Legisla-

. ture passed at the Regular Session of the Fifty
second Legislature. 
[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 247.] 

Art. 14.12. Partial Unconstitutionality and Re
peals 

If any part of this code is held unconstitutional, it 
shall not void or affect the application of any part of 
this code which can operate independently of the 
unconstitutional provision. 

Nothing in this Act shall in anywise alter, am~nd 
or repeal House Bill No. 43, Acts, Regular Sess10n, 
Fifty-second Legislature.1 

[Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 248:] 
'Civil Statutes, arts. 3154Cal, 3158a. 

Art. 14.13. Election Commission 
(a) There is hereby established a County Election 

Commission in each county of the state. The Coun-

ty Election . Commission shall consist of the two 
per.s?ns serv1?g as the county chairmen for the two 
pohtical parties receiving the first and second high
e~t number of votes cast for Governor in the imme
diately p:ec~ding General Election for Governor and 
the ?1~tr1c~ Judge senior in past consecutive service 
pres1dmg m or o.ver a district court in the county 
whether or not it .be the county of his residence. 

(b) ~he C.ounty Election Commission may at its 
own d.1scret10n .or ~hall upon request inspect any 
campaign contribut10n and expenditure statement 
filed with the cou:r_ity c!erk of that county or the 
clerk of any mumc1pahty or political subdivision 
l~cated par.t~ally. or· wholl~ ~ithin that county pro~ 
v1ded the f 1lmg 1s done w1thm that particular coun
ty. .The Commi.s~ion shall immediately notify any 
cand~date or political committee campaign manager 
reqmred to file a statement if: 

(1) It appears that the person has failed to 
file a statement as required by law or the state
ment filed by that person does not conform to 
law; or 

(2) A written complaint is filed by any regis
tered voter alleging that a statement filed with 
the proper authority does not conform to law or 
that a person has failed to file a statement. 

If after proper notification by the Commission a 
candidate or political committee fails to comply with 
the provisions of this code, the Commission shall 
inform the county or district attorney of the viola
tion so that appropriate legal action may be taken. 

(c) There is hereby established a State Election 
Commission to consist of the two persons serving as 
state chairmen of the executive committees of the 
two political parties receiving the first and second 
highest number of votes cast for Governor in the 
immediately preceding General Election for Gover
nor; the Chief Justice of the Supreme Court; the 
Presiding Judge of the Court of Criminal Appeals; 
one Justice of a Court of Civil Appeals appointed by 
the Chief Justice of the Supreme Court; one district 
judge appointed by the Presiding Judge of the Court 
of Criminal Appeals; two county party chairmen of 
the executive committees of the two political parties 
described above; and the Secretary of State. 

(d) The State Election Commission may at its own 
discretion or shall upon request inspect any cam
paign contribution and expenditure statement filed 
with the Secretary of State. The Commission shall 
immediately notify any candidate or political com
mittee campaign manager required to file a state
ment if: 

(1) It appears that the person has failed to 
file a statement as required by law or that a 
statement filed by that person does not conform 
to law; or · 

(2) A written complaint is filed by any regis
tered voter alleging that a statement filed with 
the proper authority doesn't conform to law or 
that a person has failed to file a statement 
required by law. 
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If after proper notification by ·the Commission, a 
candidate or political committee fails to comply with 
the provisions of this code, the Commission shall 
inform the appropriate district attorney of the viola
tion so that appropriate legal action may be taken. 
[Acts 1973, 63rd Leg., p. 1110, ch. 423, § 11, eff. June 11, 
1973.] 

Art. 14.14. Injunctions 
The district courts of this state shall have jurisdic

tion to issue injunctions to enforce the provisions of 
this code upon application by any citizen of this 
state. 
[Acts 1973, 63rd Leg., p. 1111, ch. 423, § 12, eff. June 11, 
1973.] 

Article 

CHAPTER FIFTEEN. OFFENSES 
RELATING TO ELECTIONS 

SUBCHAPTER A. POLL TAX 

15.01. Collector Failing or Refusing to Perform Duties as to Re
ceipts. 

15.02. Election Officer Aiding Alien Poll Taxpayer to Vote. 
15.03. Mailing Poll Tax Receipts, Penalty. 

SUBCHAPTER B. OFFENSES BEFORE ELECTION 

15.11. Clerk to Post Names of Candidates. 
15.12. Failure to Place Name of Candidate on Ballot. 
15.13. Protecting Ballots, Supplies and Returns. 
15.14. Refusing Employe Privilege of Voting. 
15.15. Certificate of Naturalization. 
15.16. Pay for Editorial Matter. 
15.16a. Political Advertising; Regulations. 
15.17. Corporation Contributing. 

SUBCHAPTER C. OFFENSES BY OFFICERS OF ELECTION 

15.21. List of Qualified Voters. 
15.22. Permitted Illegal Voting. 
15.23. Refusing to Permit Voter to Vote. 
15.24. Influencing Voter. 
15.25. Illegal Acts of Judge of Election. 
15.26. Intimidation by Election Officer. 
15.27. Election Officer Opening Ballot. 
15.28. Election Officer Divulging Vote. 
15.29. Interfering with Ballot. 
15.30. Aid to Voter. 
15.31. Presiding Officer Failing to Deliver Ballot. 
15.32. Making False Canvass; Court May Open Ballot Boxes. 
15.33. False Certificate by Chairman. 
15.34. Giving False Certificate of Election. 
15.35. Wilfully Failing or Refusing to Discharge Duty. 
15.36. "Election" Defined. 
15.36a. Election Officers. 
15.36b. Fa!lure of Election Judge to Make Returns. 

SUBCHAPTER D. ILLEGAL VOTING 

15.41. Illegal Voting. 
15.42. Instigating Illegal Voting. 
15.43. False Swearing by Voter. 
15.44. Procuring Voter to Swear Falsely. 
15.45. Illegal Voting at Primary. 
15.46. Procuring an Illegal Vote. 
15.47. Absentee Voting. 
15.48. Falsely Personating Another. 
15.49. Participating in Primary Elections or Conventions of More 

Than One Party. 
15.50. Voting More Than Once. 
15.51. Using Dummy Ballot. 
15.52. Illegal Acts While Voting. 

SUBCHAPTER E. OFFENSE AFTER ELECTION 

Article 

15.61. Altering or Destroying Ballots, Etc. 
15.62. Messenger Tampering with Ballot. 
15.63. Failing to Deliver Returns. 
15.63a. Immediate Delivery of Returns. 
15.64. Preventing Delivery of Returns. 
15.65. Failure to Keep Ballot Box. 
15.66. County Clerk to Keep Ballot Box. 
15.67. Destruction of Ballots. 

SUBCHAPTER F. MISCONDUCT AT ELECTIONS 

15.71. Hiring Vehicle to Convey Voters; Removing Ballots from 
Polling Place. 

15.72. Defacing Election Booth, Etc. 

SUBCHAPTER A. POLL TAX 

Art. 15.01. Collector Failing or Refusing to Per
form Duties as to Receipts 

Any Tax Collector charged with the duties as 
hereinabove provided 1 who shall fail or refuse to 
perform such duties, or who shall unlawfully deliver 
a poll tax receipt or certificate of exemption to 
anyone, shall be punished as now provided in Arti
cles 198, 199, and 200 of the Penal Code of the State 
of Texas. 
[Acts 1939, 46th Leg., p. 296, § 4.] 

1 Repealed arts. 5.14, 5.18, 5.22. 

Art. 15.02. Election Officer Aiding Alien Poll Tax
payer to Vote 

If any official of any election in this State shall 
knowingly permit or procure, or in any manner aid 
or abet, any alien poll taxpayer to vote at such 
election, he shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in any sum not 
less than One Hundred Dollars ($100) nor more than 
One Thousand Dollars ($1,000), or by confinement in 
the County Jail not less than thirty (30) nor more 
than ninety (90) days, or by both fine and imprison
ment. 
[Acts 1939, 46th Leg., p. 296, § 6.] 

Art. 15.03. Mailing Poll Tax Receipts, Penalty 
Anyone violating this Act,1 upon conviction, shall 

be fined not less than $25.00 nor more than $200.00. 
[Acts 1929, 41st Leg., 1st C.S., p. 111, ch. 51, § 4.] 

'Acts 1929, 4lst Leg., 1st C.S., ch. 51, p. 111, §§ 1 to 3, amending Civil 
Statutes, arts. 2963, 2965, 2968 (rep~aled arts. 5.12, 5.14, 5.16). 

SUBCHAPTER B. OFFENSES BEFORE ELECTION 

Art. 15.11. Clerk to Post Names of Candidates 
The county clerk of each county shall post in a 

conspicuous place in his office for the inspection and 
information of the public the names of all candidates 
that have been lawfully certified to him to be print
ed on the official ballot for at least ten days before 
he orders the same to be printed on said ballot, and 
he shall order all the names of the candidates so 
certified printed on the ballot as provided by law 
and in case the county clerk refuses or wilfully 
neglects to comply with this requirement he shall be 
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fined not less than two hundred nor more than five 
hundred dollars. 
[1925 P.C.] 

Art. 15.12. Failure to Place Name of Candidate on 
Ballot 

Any county clerk or other officer charged by law 
with the duty of preparing or having printed the 
official ballot at any general or special election, and 
any county chairman or member of the county exec
utive committee of any political party so charged 
with the duty of preparing or having printed the 
official ballot to be used at any primary election of 
such party, who fails or refusys, except in cases 
permitted by law, to have the name of any candidate 
or candidates whose nominations have been certified 
to him placed or printed on such official ballot, shall 
be confined in the penitentiary not less than one nor 
more than five years. 
[1925 P.C.] 

Art. 15.13. Protecting Ballots, Supplies and Re
turns 

If any person intrusted with the transmission to 
the precinct election judges of official ballots, poll 
tax receipts and exemption certificat~ rolls, ~ample 
cards, distance markers and any supplies reqmred to 
conduct an election wilfully fails to deliver the same 
within the time required by law, or wilfully does any 
act to defeat the delivery thereof, or not being a 
person intrusted therewith, shall do any a~t to de
f eat the due delivery thereof, he shall be fmed not 
less than two hundred nor more than five hundred 
dollars. 
[1925 P.C.] 

Art. 15.14. Refusing Ernploye Privilege of Voting 
Whoever refuses to an employe entitled to vote 

the privilege of attending the polls, or subjects such 
employe to a penalty or ~e?uction of wag.es because 
of the exercise of such privilege, shall be fmed not to 
exceed five hundred dollars. 
[1925 P.C.] 

- Art. 15.15. Certificate of Naturalization 
Whoever wilfully procures from an~ c~urt, cl~rk 

or other officer a certificate of natural_izatI?n, which 
has been allowed, signed or sealed in v_10lat10n of t_he 
laws of the United States or of this State, with 
intent to enable him or any other per~on to vot~~l aJ 
an election when he or such person is not en_ i. e 
b/the laws ~f the United States to become a citizen 
or to exercise the elective franchise, s.hall be con
fined in the penitentiary not less than five nor more 
than ten years. 
[1925 P.C.] 

Art. 15.16. Pay for Editorial Matter ma a 

If any editor or manager 0~ a. ne~~~~~;( there~f~ 
zine or journal, or.any person 0~:mgthing of value, 
demands or rec_eive~ ~nfu: beJ~fit for publishing 
re war? or prodi:itis~ a~ m~tter in advocacy of or oppo
anythmg as e i on 

sition to any candidate, or for or against any propo
sition submitted to a vote of the people, he, and !].lso 
the one offering such reward, shall be fined not less 
than five hundred dollars nor more than one thou
sand dollars, or be imprisoned in jail not less than 
ten days nor more than thirty days. If the offense 
be committed by the president of any corporation, or 
by any officer thereof with the knowledge or con
sent of its president, in addition to punishment of 
the individual, its charter shall be forfeited. Either 
party to a violation of this arti~le may be compelled 
to testify regarding thereto, but shall not be pun
ished for any act regarding which he may have been 
required to testify. 
[1925 P.C.; Acts 1963, 54th Leg., p. 1017, ch. 424, § 111.] 

Art. 15.16a. Political Advertising; Regulations 
Sec. 1. No newspaper, magazine, or other publi

cation, published daily, biweekly, weekly, monthly, 
or at other intervals shall sell, solicit, bargain for, 
offer, or accept for money, other consideration, or 
favors, any kind or manner of political advertising 
from more than one candidate for any or all local, 
county, State, or Federal offices, unless such publica
tion shall have been published and distributed gener
ally for at least twelve (12) months next preceding 
the acceptance of the advertising. 

Sec. 2. . Provided however that this Act shall not 
apply to publications which have been published and 
circulated generally for at least twelve (12) months 
next preceding the acceptance of such advertising, 
for other than purely political purposes in some 
locality other than that in which it is located and 
published at the time of accepting ~uch political 
advertising from more than one candidate. 

Sec. 3. And provided further that Section 1 of 
this Act shall not apply to publications which have, 
prior to the acceptance of political a_dvertising ~rom 
more than one candidate, been published and circu
lated generally for a period of less than one year 
immediately preceding the acceptan.ce ~f such adver
tising in the event that such pubhcat10? can sh~w 
ownership of its physical plant and that its adver~1s
ing rates are in proportion to the amount and kmd 
of its circulation. 

Sec. 4. Whoever violates the provisions of this 
Act shall be fined not less than Five Hundred Dol
lars ($500) nor more than One Thousand Dollars 
($1,000), or be imprisoned in jail not less .than three 
(3) months nor more than six (6) months, or both. 
Each violation of this Act shall be a separate of
fense. 
[Acts 1939, 46th Le~., p. 251.] 

Art. 15.17. Corporation Contributing 
(a) No corporation, domestic or foreign, and no 

officer, director, stockholder, en_iployee or afSent, act
ing in behalf of any corporat10n, ~hall directly _or 
indirectly give, pay, expend or contribute or promise 
to give, pay, expend or c~ntribu~e any mone~ or 
thing of value in order to aid or hmder the nomma-
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tion or election of any person to public office in this 
State or any district, municipality, or political subdi
vision thereof, or in order to influence or affect the 
vote on any question to be voted upon by the quali
fied voters of this State or any district, municipality, 
or political subdivision thereof, provided, however, 
that: 

(b) In any election in this State or any district, 
municipality, or political subdivision thereof, where
in the question to be voted upon directly affects the 
granting, refusing, existence or value of any fran
chise granted to a corporation which has the right of 
eminent domain, such corporation may present facts 
and arguments to the voters bearing upon such 
question by any lawful means of publicity and pay 
the expense thereof; provided, however, that all 
such means of publicity employed shall contain a 
clear statement that the same are sponsored and 
paid for by such corporation; and the use of any 
such means of publicity by such corporation which 
do not contain such statement shall subject such 
corporation to the penalties hereinafter provided. 
Provided that nothing in this subsection shall be 
construed as permitting any such corporation to 
directly or indirectly give, pay, expend, or contribute 
or promise to give, pay, expend, or contribute any 
money or thing of value in order to aid or hinder the 
nomination or election of any person to any public 
office in this State. 

(c) If any corporation authorized by Section (b) 
hereof, or if any person, partnership or association 
makes any expenditure or incurs any obligation di
rectly or indirectly for the purpose of influencing an 
election of the character described in Section (b) 
hereof, it shall be the duty of such corporation, 
person, partnership or association to file with the 
governing body of the political subdivision in which 
such election is held and also with the Secretary of 
State by mail, not more than ten (10) days nor less 
than five (5) days before the date of such election 
and also within ten (10) days after the date of such 
election, itemized, verified accounts correctly show
ing as of the date of filing, the amounts of money 
and description and value of all things given, paid, 
expended and contributed and the names of the 
recipients thereof and all amounts of money and 
description and value of all things promised or obli
gated to be given, paid, expended, and contributed, 
and the names of the promisees thereof, by such 
corporation, person, firm or association, in connec
tion with such election; all such accounts to be 
verified under oath by an officer of such corpora
tion, or by such person or member of the partnership 
or association as the case may be; · provided, how
ever, that no such corporation, person, partnership or 
association may give, pay, expend, contribute or 
promise to give, pay, expend, or contribute money 
and things of value of the total amount exceeding 
Seven Hundred and Fifty Dollars ($750), or exceed
ing Twenty-five Dollars ($25) for each one hundred 
population of the district, municipality or political 
subdivision according to the last preceding Federal 

Census in which such election is held, whichever 
amount is greater; provided further that such 
amounts expended may not, in fixing rates to be 
charged by such corporation, be charged as operat
ing cost or capital. Any corporation, person, part
nership or association failing to file the accounts as 
provided herein or filing an account which is false in 
any material respect, or violating the limitation or 
expenditures provided herein, shall be subject to the 
penalties hereinafter provided, but in no event shall 
any such corporation be authorized to spend more 
than Ten Thousand Dollars ($10,000) in any one 
election. 

(d) Any person who violates any provision of this 
article, or who, as an officer, director or employee of 
a corporation, or as a member of a partnership .or 
association, authorizes or does any act in violation 
hereof, shall be fined not less than one hundred 
dollars nor more than five thousand dollars, or be 
imprisoned not less than one nor more than five 
years, or be both so fined and imprisoned. 
[1925 P.C.; Acts 1941, 47th Leg., p. 789, ch. 491, § 4; Acts 
1963, 58th Leg., p. 1017, ch. 424, § 112.] 

SUBCHAPTER C. OFFENSES BY OFFICERS 
OF ELECTION 

Art. 15.21. List of Qualified Voters 
Any person who being an officer, clerk or employe 

of the county collector of taxes, precinct judge, or 
clerk of election who knowingly puts in the certified 
list of qualified voters of a precinct any other num
ber than that written when the poll tax receipt or 
certificate of exemption was issued; or who know
ingly delivers to or receives from any voter any poll 
tax receipt or certificate of exemption on which is 
placed any other name than that first written when 
it was issued, shall be fined not to exceed five 
hundred dollars. 
[1925 P.C.] 

Art. 15.22. Permitted Illegal Voting · 
Any judge of an election or primary who wilfully 

permits a person to vote, whose name does not 
appear on the list of qualified voters of the precinct 
and who fails to present his poll tax receipt or 
certificate of exemption or make affidavit of its loss 
or misplacement or inadvertently left at home, ex
cept in cases where no certificate of exemption or 
tax receipt is required, shall be fined not exceeding 
five- hundred dollars. 
[1925 P.C.] 

Art. 15.23. Refusing to Permit Voter to Vote 
Any judge of any election who refuses to receive 

the vote of any voter who, when his vote is objected 
to, shows by his own oath and the oath of a well
known resident of the precinct that he is entitled to 
vote at such election and in such precinct, or who 
refuses to deliver an official ballot to one entitled to 
vote under the law, or who refuses to permit a voter 
to deposit his ballot after one entitled to vote has 
legally folded and returned same, shall be fined not 
to exceed five hundred dollars. 
[1925 P.C.; Acts 1963, 58th Leg., p. 1017, ch. 424, § 113.] 
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Art. 15.24. Influencing Voter 

Any judge, clerk or other person who may be i 
the room w~ere ~n election, either primary, specia~ 
or gener~l, is berng held, who there indicates by 
word or sign how he desires a citizen to vote or not 
to vote, shall. be fined not less than two hundred nor 
~?re than five hundred dollars and be confined in 
Jail not less than ten nor more than thirty days 
[1925 P.C.] . 

Art. 15.25. Illegal Acts of Judge of Election 
Any judge of election who wilfully permits the 

re.moval of. ballots before the closing of the polls or 
wilfully .fails to keep order within the polling place, 
or perm.its any person, except the clerks and judges 
of ~lect10n or tho~e .who enter for the purpose of 
votrn¥, to come withrn the guard rail, or knowingly 
permits any~ne to remove, alter or deface a stamp 
number or signature legally placed on a ballot for 
future identification shall be fined not to exceed one 
hundred dollars. 
[1925 P.C.] 

Art. 15.26. Intimidation by Election Officer 
Any manager, judge or clerk of an election who 

s~all, while in discharge of his duties as such, by 
violence or threats of violence, attempt to influence 
the vote of an elector for or against ·any particular 
candidate, shall be fined not exceeding one thousand 
dollars. 
[1925 P.C.] 

Art. 15.27. Election Officer Opening Ballot 
Any manager or other officer of election who shall 

unfold or examine any ballot, or who shall examine 
the indorsement on any ballot by comparing it with 
the list of voters when the votes are counted or 
being counted, or who shall exainine or permit to be 
examined by any other person the'·ballots subsequent 
to their being received into the ballot box, except in 
the manner prescribed by.law, shall be confined in 
the penitentiary not less.than one nor more than two 
years. 
[1925 P.C.] 

Art. 15.28. Election Officer Divulging Vote 
Any presiding officer, judge, clerk, or other officer 

of any general or primary election who shall from an 
inspection of the tickets and not in a judicial investi
gation divulge how any person has voted at such 
election shall be fined not less than one hundred nor 
more than five hundred dollars. 
[1925 P.C.] 

Art. 15.29. Interfering with Ballot 
If any manager, judge or clerk of any election 

shall put into or permit to be put in the ballot box 
any ballot not given by a voter, or take out or 
permit to be taken out of such box any. ballot 
deposited therein except in the manner prescribed by 
law, or change any ballot given by an elector, he 

shall be fined not less than one hundred nor more 
than one thousand dollars. 
[1925 P.C.] 

Art. 15.30. Aid to Voter 

Any judge or clerk at an election who assists any 
voter to prepare his ballot except when a voter is 
una~le .to .prepare the same himself because of some 
bodily mf irm1ty such as renders him unable to write 
o.r to see,. or who is assisting a voter in the prepara
tion of his ballot prepares the same otherwise than 
as the voter directs, or who suggests by word or sign 
or gesture how such voter shall vote, shall be fined 
not less than two hundred dollars nor more than five 
hundred dollars or be confined in jail for not less 
than two nor more than twelve months, or both. 
[1925 P.C.; Acts 1963, 58th Leg. p. 1017 ch. 424 § 114 eff 
Aug. 23, 1963.] ' ' ' ' . 

Art. 15.31. Presiding Officer Failing to Deliver 
Ballot 

Any ~re.siding _officer of any election precinct who 
shall fail, immediately after such election, to secure
ly box, in the mode prescribed by law, all the ballots 
cast thereat, and within the time provided by law 
t~ereafter to deliver the same to the county clerk of 
his county, s~all be fined not less than fifty nor 
more than five hundred dollars, and in addition 
thereto, may be imprisoned in jail not exceeding six 
months. 
[1925 P.C.] 

Art. 15.32. Making False Canvass; Court May 
Open Ballot Boxes 

Any Judge or Clerk of an election, chairman or 
member of a party executive committee, or officer 
of a primary, special or general election, who willful
ly makes any false canvass of the votes cast at such 
election, or a false statement of the result of a 
canvass of the ballots cast shall be confined in the 
penitentiary not less than two (2) nor more than five 
(5) years. In all such cases, the Court shall have 
authority to unseal and open the ballot boxes, and 
the Court may count, or cause to be counted under 
its direction, the ballots cast in any election; how
ever, in so doing the Court shall exercise due dili
gence to preserve the secrecy of the ballots, and 
upon completion of such count the said ballot boxes 
with their original contents shall be resealed and 
redelivered to the County Clerk who shall keep the 
same until ordered by the Court to destroy the same. 
[1925 P.C.; Acts 1943, 48th 'Leg., p. 438, ch. 296, § l.] 

Art. 15.33. False Certificate by Chairman 
Any chairman of a county executive or district or 

State executive committee who is charged with the 
duty of certifying the names of the candidates se
lected by a primary convention or primary election 
who wilfully omits to certify the name of any candi
date legally chosen, or who certifies falsely regard
ing anyone chosen or defeated, shall be fined not 
exceeding five hundred dollars. 
[1925 P.C.] 
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Art. 15.34. Giving False Certificate of Election 
If any officer authorized by law to give a certifi

cate of election shall, knowingly and corruptly, give 
any false certificate thereof, he shall be punished by 
fine not exceeding three hundred dollars, and in 
addition thereto may be imprisoned in jail not less 
than one month nor more than one year. 
[1925 P.C.] 

Art. 15.35. Wilfully Failing or Refusing to Dis
charge Duty 

Any judge, clerk, chairman or member of an exec
utive committee, collector of taxes, county clerk, 
sheriff, county judge or judge of an election, presi
dent or member of a State Convention, or Secretary 
of State who wilfully fails or refuses to discharge 
any duty imposed on him under the law, shall be 
fined not to exceed five hundred dollars, unless the 
particular act under some other law is made a felo-
ny. . 
[1925 P.C.] 

Art. 15.36. "Election" Defined 
The term "election" as used in this chapter, means 

any election, either general, special, or primary, held 
under authority of law within this State, or within 
any town, city, district, county, precinct, or any 
other subdivision within this State for any purpose 
whatever. 
[1925 P.C.] 

Art. 15.36a. Election Officers 
Any officer, election officer or judge, clerk or 

supervisor of any primary election who shall violate 
any provision of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be 
fined not less than Fifty ($50.00) Dollars, nor more 
than One Thousand ($1,000.00) Dollars, or shall be 
confined in the county jail for any period not to 
exceed one year, or shall be punished by both such 
fine and imprisonment. 
[Acts 1933, 43rd Leg,, p. 762, ch. 225, § 13.] 

Art. 15.36b. Failure of Election Judge to Make 
Returns 

Any County Judge, County Chairman or any pre
siding judge of a precinct election who fails to make 
the complete official returns as required by this Act, 
shall be punished by a fine of not less . than Fifty 
($50.00) Dollars, nor more than Two Hundred 
($200.00) Dollars, or by imprisonment in the county 
jail not to exceed thirty days, or by both such fine 
and imprisonment; provided, however, that the fail
ure of any person named herein to make the election 
returns within the time prescribed by this Act shall 
not affect the validity of such returns when made. 
[Acts 1933, 43rd Leg., p. 769, ch. 228, § 3.] 

SUBCHAPTER D. ILLEGAL VOTING 

Art. 15.41. Illegal Voting 
If any person knowing himself not to be a quali

fied voter, shall at any election vote for or against 
any officer to be then chosen, or for or against any 

proposition to be determined by said election, he 
shall be confined in the penitentiary not less than 
two nor more than five years. 
[1925 P.C.] 

Art.· 15.42. Instigating Illegal Voting 
Whoever shall procure, aid, or advise another to 

give his vote at any election, knowing that the 
person is not qualified to vote, or shall procure, aid, 
or advise another to give his vote more than once at 
such election, shall be fined not less than one hun
dred nor more than five hundred dollars, and may in 
addition thereto be imprisoned in jail not exceeding 
one month. 
[1925 P.C.] 

Art. 15.43. False Swearing by Voter 
Whoever shall swear falsely as to his own qualifi

cations to vote, or who shall swear falsely as to the 
qualifications of a person offering to vote who is 
challenged as unqualified, shall be confined in the 
penitentiary not less than two nor more than five 
years. 
[1925 P.C.] 

Art. 15.44. Procuring V Qter to Swear Falsely 
Whoever wilfully and corruptly procures any per

son to swear falsely, as prescribed in the preceding 
article, shall be confined in the penitentiary not to 
exceed three years, or be fined not exceeding three 
thousand dollars. 
[1925 P.C.] 

Art. 15.45. Illegal Voting at Primary 
Any person voting at any primary election called 

and held by authority of any political party for the 
purpose of· nominating candidates of such political 
party for any public office who is not qualified to 
vote in the election precinct where he offers to vote 
at the next State, county or municipal election, or 
who shall vote more than once at the same or 
different precincts or polls on the same day, or 
different days in the same primary election, shall be 
fined not exceeding five hundred dollars, or be im-· 
prisoned in jail not exceeding sixty days, or both. 
[1925 P.C.] 

Art. 15.46. Procuring an Illegal Vote 
Whoever shall knowingly procure any illegal vote 

to be cast at such primary election shall be punished 
as provided in the preceding article. 
[1925 P.C.] 

Art. 15.47. Absentee Voting 
Any person wishing to vote as an absentee voter 

who shall vote or offer to vote illegally, or in any 
case or at any place where he is not. entitled to vote, 
or who shall make false representation in any effort 
to vote, or who shall attempt to vote on any poll tax 
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rece~pt issued to a person other than himself, shall 
?e. f1?ed no~ more than one thousand dollars or be 
1mpr1soned m the county jail not more than two 
year~ or both so fined and imprisoned. This law 
appl~es to any_ and all elections including general, 
special and primary elections. 
[1925 P.C.] 

Art. 15.48. Falsely Personating Another · 

Whoever attempts to falsely personate at an 
election anot~er person, and vote or attempt to vote 
on the authority of a poll tax receipt or certificate of 
exemption not issued to him by the county tax 
collector, shall be confined in the penitentiary not 
less than three nor more than five years. 
[1925 P.C.] 

Art. 15.49. Participating in Primary Elections or 
Conventions of More Than One Par
ty 

Whoever votes or offers to vote at either a general 
primary election or a runoff primary election or 
participates or offers to participate in a convention 
of a political party, having voted at either a general 
primary election or a runoff primary election or 
participated in a convention of any other party 
during the same voting year, shall be fined not less 
than one hundred dollars nor more than five hun
dred dollars. As used in this article, the term "vot
ing year" means the period for which each annual 
voter registration is effective. 
[1925 P.C.; Acts 1963, 58th Leg., p. 1017, ch. 424, § 115, eff. 
Aug. 23, 1963; Acts 1967, 60th Leg., p. 1926, ch. 723, § 69, 
eff. Aug. 28, 1967.] 

Art. 15.50. Voting More Than Once 
Whoever at a general, special or primary election 

votes or attempts to vote more than once shall be 
fined not less than one hundred nor more than five 
hundred dollars. 
[1925 P.C.] 

Art. 15.51. Using Dummy Ballot 
Any judge may require a citizen to answer under 

oath before he secures an official ballot whether he 
has been furnished with any paper or ballot on 
which is marked the names of any one for whom he 
has agreed to vote or for whom he has been request
ed to vote or has ~uch paper or marked ballot in his 
possession'. and he shall not be furnished wi~h an 
official ballot until he has delivered to the JUdge 
such marked paper or ballot, if he ha~ ~ne. Any 
person who gives, receives or secures or 1s mterested 
in giving or receiving an official ba!lot or any p_aper 
whatever, on which is marked, prmted or written 
the name of any person for whom he has agreed to 
vote, or for whom he has been requeste? to v~te, ~r 
has such paper marked, written or prmted m h~s 
possession as a guide by which he could make out his 
ticket, shall be fined not less than one hundred nor 

~?re ~han five hundred dollars, and be confined in 
Jail thirty days. . 
[1925 P.C.] 

Art. 15.52. · Illegal Acts While Voting 
Any voter who shall show his ballot so as to reveal 

the ~ote cast by him, or who marks it otherwise than 
:eqmre? by law for identification or who after vot
mg delivers to the precinct judge of election any 
ballot other than the one delivered to him by the 
judge at the polling place, shall be fined not exceed
ing five hundred dollars. 
[1925 P.C.] 

SUBCHAPTER E. OFFENSES AFTER ELECTION 

Art. 15.61. Altering or Destroying Ballots, Etc. 
If any person shall willfully alter, obliterate, or 

suppress any ballots, election returns or certificates 
of el~ction, or shall willfully destroy any ballots or 
elect10n returns except as permitted by law, he shall 
be confined in the penitentiary not less than three 
nor more than five years. 
[1925 P.C.; Acts 1963, 58th Leg., p. 1017, ch. 424, § 116, eff. 
Aug. 23, 1963.] 

Art. 15.62. Messenger Tampering with Ballot 
Any person legally intrusted with the ballots cast 

at an election who shall open and read a ballot or 
permit it to be done before delivering the same to 
the person directed shall be fined not exceeding five 
hundred dollars. 
[1925 P.C.] 

Art. 15.63. Failing to Deliver Returns 
If any person intrusted with the transmission of 

an election return, shall wilfully do any act that 
shall defeat the delivery thereof or shall wilfully 
neglect to deliver the same as directed by law, he 
shall be fined not exceeding one thousand dollars. 
[1925 P.C.] 

Art. 15.63a. Immediate Delivery of Returns 
Any chairman of a political party or other person 

or officer violating or failing to comply with any 
provision of this Act 1 shall be guilty of a misde
meanor and upon conviction shall be fined not less 
than $25.00 nor more than $500.00, or be confined in 
the County jail not to exceed thirty days, or by both 
such fine and imprisonment. 
[Acts 1929, 41st Leg., p. 570, ch. 275, § 2.] 

•Section l of the 1929 Act was an amendment to Civil Statutes, art. 3124 
(now art. 13.24). 

Art. 15.64. Preventing Delivery of Returns 
Whoever shall· take away any election return from 

any person. intrusted therewith, either by force or in 
any other manner, or wilfully do any act that shall 
defeat the due delivery thereof, as directed by law, 
shall be fined not exceeding two thousand dollars. 
[1925 P.C.] 
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Art. 15.65. Failure to Keep Ballot Box 
Whoever fails to keep securely any ballot box 

containing ballots voted at an election, when com
mitted to his charge by one having authority over 
the same, shall be fined not to exceed five hundred 
dollars. 
[1925 P.C.] 

Art. 15.66. County Clerk to Keep Ballot Box 
If any county clerk shall fail, neglect or refuse to 

keep securely any ballot box containing tickets of 
election committed to his custody by the presiding 
officer of any election precinct, he shall be fined not 
less than fifty nor more than five hundred dollars, 
and, in addition thereto, he may be imprisoned in jail· 
not exceeding six months. 
[1925 P.C.] 

Art. 15.67. ·Destruction of Ballots 
If any county clerk or other officer charged with 

the custody of the ballots cast at an election fails, 
after the expiration of sixty days from the date of 
such election, to destroy by burning or shredding all 
the ballots cast at such election which may have 
come into his custody, except where a contest or 
criminal investigation in connection with the election 
is pending or where ordered by the district court to 
def er destruction of the ballots, he shall be fined not 
less than fifty nor more than five hundred dollars, 
and, in addition thereto, he may be imprisoned in jail 
not exceeding six months. 
[1925 P.C.; Acts 1963, 58th Leg., p. 1017, ch. 424, § 117; 
Acts 1969, 61st Leg., p. 2662, ch. 878, § 38, eff. Sept. 1, 
1969.] 

SUBCHAPTER F. ·MISCONDUCT AT ELECTIONS 

Art. 15.71. Hiring Vehicle to Convey Voters; Re
moving Ballots from Polling Place 

Whoever hires any vehicle or hires any person to 
operate a vehicle for the purpose of conveying voters 
to the polling place, or rewards any person in money 
or other thing of value for procuring a vehicle or a 
driver for such purpose, shall be fined not exceeding 
five hundred dollars. This article shall not be con
strued to prohibit a voter from paying for the serv
ices of a vehicle or a driver for the purpose of 
conveying him to the polling place or to prevent him 
from allowing other voters to ride in the vehicle 
with him while he is going to the polling place in 
order to vote or returning therefrom after having 
voted. 

Whoever willfully removes any ballots from the 
polling place, except as permitted by law, shall be 
fined not exceeding five hundred dollars. 
[1925 P.C.; Acts 1963, 58th Leg., p. 1017, ch. 424, § 118, eff. 
Aug. 23, 1963; Acts 1967, 60th Leg., p. 1926, ch. 723, § 70, 
eff. Aug. 28, 1967.] 

Art. 15.72. Defacing Election Booth, Etc. 
Any person who, during an election, wilfully de

faces or injures an election booth or compartment, or 
wilfully removes any of the supplies provided for 
elections, or before the closing of the polls wilfully 
defaces or destroys any list of candidates to be voted 
for at an election which has been posted in accord
ance with law, shall be fined not exceeding five 
hundred dollars. 
[1925 P.C.] 



DISPOSITION TABLE 

Acts 1951, 52nd Leg., ch. 492, enacting the Texas Election Code of 1951 
provided.in section 2 for the repeal of all laws relating to elections, suffrag~ 
and parties, as found in Title 50 of the Ilevised CiYil Statutes of 1D25. 

This Table shows where the suhject matter of the Articles in former 
Title 50 of· the Ilevised Ohil Statutes of 1D25 is incorporated in the Texas 
Election Code. 

1951 Vernon's 
Election Election 

Former Code Code 
Articles Article Article 
2923 - - - - - - - - - - - l _ - - - - - 1.01 
2924 - - - - - - - - - - - 2 _ - - - - - 1.02 
2925 ----------- 3 ______ 1.03 
2926 - - - - - - - - - - - 4 _ - - - - - 1.04 
2927 - - - - - - - - - - - 5 _ - - - - - 1.05 
2928 _ _ _ _ _ _ _ _ _ _ _ G _ _ _ _ _ _ 1.0G 

2929 ----------- 7 ______ 1.07 
2929a __________ -------
2929a-1 _______ 8 ______ 1.08 

2930 ----------- 9 ______ 2.01 
2931 - - - - - - - - - - - 10 _ - - - - - 2.02 
2932 ----------- 11 ______ 2.03 
2933 - - - - - - - - - - - 12_ - - - - - 2.04 
2934 ----------- 13 ______ 2.05 
2935 
2936 
2937 
2938 
2939 
2940 
2941 
2942 ----------- 20 ______ 3.06 
2942a __________ 21 ______ 3.07 

2943 ----------- 22 ______ 3.08 
2944 - - - - - - - - - - - 23 _ - - - - - 3.09 
2945 ------
2946 - - - - - - - - - - - 24 _ - - - - - 4.01 

294 7 : : : : : : : : : ~: 25 _ - - - - - 4.0~ 
2948 ----------- 26------ ~~4 2949 - - - - - - - - - 27 - - - - - - 4.o~ 
2950 __ - - - - - - - 28- - - - - - !:o~ 
2051 29 -----., - - - - - - - 4 07 
2951a ---------- 30 ______ · 
9nr::2 ------- --vu - - - - - - - - - - - 4 08 
2nr:;3 _ _ _ _ 31 _____ - • 

Uu - - - - - - - 4 09 
9n53a ____ 32 ______ · 
_., - - - - - - r< 01 
2954 33 - - - - - v. - - - - - - - - - - - - 5.02 
2nr<5 . 34 ____ - -

UV - - - - - - - - - - - 5 03 
2955a ---------- 35------ · 
2955b - - - - - - - - - - 36_ - - - - - 5.04 
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Former Code Code 
Articles · Article Article 

2956 - - - - - - - - - - - 37 - - - - - - 5.05 
2956a __________ 38 ______ ~06 

2957 - - - - - - - - - - - 39 _ - - - - - 5.07 
2958 - - - - - - - - - - - 40 - - - - - - 5.08 
2959 - - - - - - - - - - - 41_ - - - - - 5.09 
2960 - - - - - - - - - - - 42 _ - - - - - 5.10 
2960a __________ -------
2061 ----------- 43 ______ 5.11 
2062 - - - - - - - - - - - 43_ - - - - - 5.11 
2963 - - - - - - - - - - - 44 _ - - - - - 5.12 
2964 - - - - - - - - - - - 45 _ - - - - - 5.13 
2965 - - - - - - - - - - - 46_ - - - - - 5.14 
2966 47 ______ 5.15 
2967 - - - - - - - - - - - 47 - - - - 5.15 

2968 :::~~:::::: 48~-~--- 5.16 
2068a _ _ _ _ _ _ _ _ _ _ 49 _ _ _ _ _ _ 5.17 

2969 
2970 - - - - - - - - - - - 50 - - - - - 5.18 
2971 ----------- 51~----- 5.19 
2972 - - - - - - - - - - - 52 - - 5.20 
2973 - - - - - - - - - - - 53 - ~ ~: _ - 5.21 
297 4 - - - - - - - - - - - 53 - - - - - - 5.21 
2975 - - - - - - - - - - - 54 - - - - - - 5.22 
2976 - - - - - - - - - - - 55 - - - - - 5.23 

2977 ==~==~~:==~ 5G~-~--- 5·24 

<?977a -- ------- -
z973 _ = =:: = ~ = =- _ 57 - - - - - - 6·01 
2978a ---------- 58 ______ 6.02 
2978b - - - - - - - - - - 59 _ - - - - - 6.03 
2979 - - - - - - - - - - - GO_ - - - - - 6.04 
2980 ____ - - - - - - - 6L - - - - - ~-~~ 
2981 ----------- 62------ . 
2982 ----------- G3 ______ 6·07 
2083 _ _ _ _ _ _ _ _ _ _ _ 63a _ _ _ _ _ 6.08 

2984 - - - - - - - - - - - 64- - - - - - ~·~~ 
2985 - - - - - - - - - - - 65_ - - - - - 1"01 
2986 ----------- 66______ • 
2987 - - - - - - - - - - - 67 - - - - - - 7.02 
2988 - - - - - - - - - - - 68 _ - - - - - 7.03 
2989 - - - - - - - 69 _ - - - - - 7.04 
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1951 Vernon's 
Election Election 

Former Code Code 
Articles Article Article 

2990 - - - - - - - - - - - 70 _ - - - - - 7.05 
2991 ----------- 71 ______ ~06 
2992 ----------- 72 ______ 7.07 
2992a _ _ _ _ _ _ _ _ _ _ 73 _ _ _ _ _ _ 7 .08 

2993 ----------- 74 ______ 7.09 
2994 - - - - - - - - - - - 75 _ - - - - - 7.10 
2995 - - - - - - - - - - - 76 _ - - - - - 7.11 
2996 ----------- 77 ______ 7.12 
2997 ----------- 78 ______ 7.13 
2997a __________ 79 ______ 7.14 

2997b - - - - - - - - - - 80 _ - - - - - 7.15 
2997c __________ 81 ______ 7.16 

2997d --·-------- 82 ______ 7.17 
2998 .. - - - - - - - - - - 83 _ - - - - - 8.01 
2999 - - - - - - - - - - - 84 _ - - - - - 8.02 
3000 ----------- 85 ______ 8.03 
3001 - - - - - - - - - - - 86_ - - - - - 8.04 
3002 - - - - - - - - - - - 87 - - - - - - 8.05 
3003 ----------- 88 ______ 8.06 
3004 _ _ _ _ _ _ _ _ _ _ _ SU_ _ _ _ _ _ 8.07 

3005 ----------- 90 ______ 8.08 
300G _ _ _ _ _ _ _ _ _ _ _ 91_ _ _ _ _ _ S.09 
3007 _ _ _ _ _ _ _ _ _ _ _ U2 _ _ _ _ _ _ 8.10 

3008 - - - - - - - - - - - !)3_ - - - - - 8.11 
300U ___________ U4 ______ 8.12 

3010 ----------- U5 ______ 8.13 
3011 ----------- !)6 ______ S.14 
3012 ----------- !)7 ______ 8.15 
3013 _ _ _ _ _ _ _ _ _ _ _ us______ 8.16 

3014 - - - - - - - - - - - 99 - - - - - - 8.17 
301G - - - - - - - - - - _ 100 _ - - - - - 8.18 
301G ___________ 101 ______ S.19 

3017 - - - - - - - - - - _ 192 _ - - - - - 8.20 
3018 - - - - - - - - - - _ 103 _ - - - - - 8.21 
3019 . - - - - - - - - - - _ 104_ - - - - - S.22 
3020 ----------- 19 ______ 3.05 
3021 - - - - - - - - - - _ 105 _ - - - - - S.23 
3022 ___________ lOG _ _ _ _ _ _ 8.24 
3022a ______ .: ___ 107 _ _ _ _ _ _ 8.25 

3023 - - - - - - - - - - _ 108 _ - - - - - 8.26 
3024 ___________ lOU _ _ _ _ _ _ 8.27 

3025 - - - - - - - - - - _ 110 _ - - - - - S.2S 
302G ___________ 111_ _ _ _ _ _ 8.29 
3026a __________ 112 ______ 8.30 

3027 - - - - - - - - - - _ 113 _ - - - - - 8.31 
3028 ___________ 114 ______ 8.32 
3029 ___________ 115 ______ 8.33 

3030 - - - - - - - - - - _116_ - - - - - 8.34 
3031 - - - - - - - - - - _ 117 - - - - - - 8.35 
3032 - - - - - - - - - - _ 118 _ - - - - - 8.36 
3033 ___________ 119 ______ 8.37 

3034 - - - - - - - - - - _ 120 - - - - - - 8.38 
3035 - - - - - - - - - - _ 121_ - - - - - 8.39 
3036 ___________ 122 ______ 8.40 
3037 ___________ 123 ______ 8.41 

3038 - - - - - - - - - - _124_ - - - - - 8.42 
3039 ___________ 125 ______ 8.43 
3039a . __________ 126 ______ 8.44 

1951 Vernon's' 
Election Election 

Former Code Code 
Articles Article Article 
3040 ___________ 127 ______ 8.45 
3040a __________ 128 ______ 8.46 
3041 ___________ 129 ______ 9.01 

___________ 130 ______ 9.02 
3042 ___________ 131 ______ 9.03 
3043 ___________ 132 ______ 9.04 
3044 ___________ 133 ______ 9.05 
3045 ___________ 134 ______ 9.06 
304G ___________ 135 ______ 9.07 
3047 ___________ 136 ______ 9.08 

3048 - - - - - - - - - - _ 137 - - - - - - 9.09 
3049 ___________ 138 ______ 9.10 
3050 ___________ 139 ______ 9.11 

3051 - - - - - - - - - - _ 140 - - - - - - 9.12 
3052 - - - - - - - - - - _ 141_ - - - - - !).13 
3053 - - - - - - - - - - _142_ - - - - - !).14 
3054 - - - - - - - - - - _ 143 _ - - - - - !).15 
3055 ___________ 144 ______ !).lG 

3056 - - - - - - - - - - _ 145 _ - - - - - 9.17 
· 3057 ___________ 14G _ _ _ _ _ _ 0.18 

3058 ___________ 147 ______ !).19 
305!) ___________ 148 ______ 9.20 

3000 - - - - - - - - - - _ 14!) _ - - - - - 9.21 
3061 - - - - - - - - - - _150_ - - - - - !).22 
3062 - - - - - - - - - - _ 151_ - - - - - !).23 
3063 - - - - - - - - - - _ 152 _ - - - - - !).24 
3064 ___________ 153 ______ 9.25 
3065 ___________ 154 ______ !).26 
30GG ___________ 155 _ _ _ _ _ _ !).27 
30G7 ___________ 15G ______ !).28 

. 3068 - - -- -- - - - - _157 _ - - - - - 9.2!) 
30G!) ___________ 158 _ _ _ _ _ _ !J.30 

3070 - - - - - - - - - - _ 15!) _ - - - - - !).31 
3071 ___________ lGO _ _ _ _ _ _ !).32 
3072 ___________ 161 ______ !).33 

3073 - - - - - - - - - - _ 162 _ - - - - - !).34 
307 4 - - - - - - - - - - _ 1G3 _ - - - - - 9.35 
3075 ___________ 1G4 ______ 9.3G 

- - - - - - - - - - _ 165 _ - - - - - !).37 
___________ 166 ______ !).38 

3076 ___________ 167 ______ 10.01 
3077 ___________ 1G8 ______ 10.02 
3078 ___________ 168 ______ 10.02 
3078a __________ lG!) ______ 10.03 

3070 - - - - - - - - - - _ 170 _ - - - - _ 11.01 
3079A __________ l 71 ______ ll.02 
3079B __________ 172 ______ 11.03 

30790 - -- -- -- ___ 173 __ - - - _ll.04 
3080 - - - - - - - - - - - 24 _ - - - - - 4.01 
3081 - - - - - - - - - - - 24 _ - - - - - 4.01 
3081 ___________ 114 ______ 8.32 

3082 - - - - - - - - - - _ 11!) _ - - - - - 8.37 
3083 - - - - - - - - - - _ 120 - - - - - - 8.38 
3084 - - - - - - - - - - _ 17 4 _ - - - - _ 11.05 
3085 ___________ 175 ______ 11.0G 

3086 - - - - - - - - - - _ 176 _ - - - - _ 12.01 
3087 - - - - - - - - - - _ 177 - - - - - _ 12.02 
3088 - - - - - - - - - - _176_ - - - - _12.01 
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3089 ___________ 176 ______ 12.01 

3090 - - -- -- - - -- _176 __ - - __ 12.01 
3091 ------ -- - - _176 __ - - - _12.01 
3092 ___________ 176 ______ 12.01 
3093 ___________ 176 ______ 12.01 
3094 ___________ 176 ______ 12.0l 
3095 ___________ 176 ______ 12.0l 

3096 -- -- -- -- -- _176 __ - - - _12.01 
3097 ----------- 32a _____ 4.10 
3098 ___________ 176 ______ 12.01 

3099 - - - - - - - - - - _ 178 - - - - - _ 12.03 
3100 - - - - - - - - - - _ 179 _ - - - - _ 13.01 
3101 - - - - - - - - - - _ 180 _ - - - - _ 13.02 
3102 ___________ 181 ______ 1&03 

3103 - - - - - - - - - - _ 182 _ - - - - _ 13.04 
3104 - - - - - - - - - - _183 _ - - - - _ 13.05 
3105 - - - - - - ~ - - - _ 184 _ - - - - _ 13.06 
3106 ___________ 185 ______ 13.07 

3107 -----------
3108 ___________ 186 ______ 13.08 

___________ 186a _____ 13.08a 

3109 - - - - - - - - - - _ 187 - - - - - _ 13.09 
3109a __________ 188 ______ 13.10 

3110. - - - - - - - - - - _189 _ - - - - _13.11 
3111' - -- -- -- -- - _190 __ ~---13.12 
3112 ___________ 190 ______ 13.12 

3113 - - - - - - - - - - _190 __ ·_ - - _13.12 
3114 ___________ 191 ______ 13.13 

3115 - - - - - - - - - - _192_ - - - - _13.14 
311G ---------~-193 ______ 1&15 
3116a __________ 194 ______ 13.16 
3116b __________ 194 ______ 13.16 
3116c __________ 194 ______ 13.16 
3116d __________ 194 ______ 13.16 
31l6e ___________ 194 ______ 13.16 
3116f ___________ 194 ______ 13.16 
3116g __________ 194 ______ 13.16 

3117 - - - - - - - - - - -1D5 _ - - - - _ 13.17 
3118 ___________ 19G ______ 13.18 

311!) - - - - - - - - - - _ 197 - - - - - _ 13.19 
3120 - - - - - - - - - - _ 198 _ - - - - _ 13.20 
3121 ___________ mg ______ 13.21 

3122 -~---------200 ______ 1322 
3123 - - - - - - - - - - _201_ - - - - _ 13.23 
3124 - - - - - - - - - - _ 202 _ - - - - _ 13.24 
3125 -- ---- - - -- _203_ ---- _13.25 
3126 ~----------204 ______ 13.26 
3127 ___________ 205 ______ 13.27 

3128 - - - - - - - - - - _206_ - - - - _13.28 
3129 - - - - - - - - - - _ 207 - - - - - _ 13.29 
3130 _208_ - - - - _13.30 
3131 ==========-200 ______ 13.31 
3132 210 13.32 
3133 ===========211======13.33 
3134 ___________ 212 ______ 1H.R1 

3135 
3136 - - - - - - - - - - -213 ___ -- _13.35 

2 ~e~t~s-Te~.~;a~s~ & Codes-21 

1951 Vernon's 
Election Election 

Former Code Code 
Articles Article Article 
3137 ___________ 214 ______ 13.36 
3138 ___________ 215 ______ 13.37 
3139 ___________ 216 ______ 13.38 
3140 ___________ 217 ______ 13.39 
3141 ___________ 217a _____ l3.40 
3142 ___________ 218 ______ 13.41 

3143 - - - - - - - - - - _ 219 _ - - - - _ 13.42 
3144 

3145 ----------- ~ 
3146 ___________ 220 ______ 13.43 
3147 ___________ 208 ______ 13.30 

3148 - - - - - - - - - - _ 208 _ - - - - _ 13.30 
3149 -----------
3150 - - - - - - - - - - _208 _ - - - - _ 13.30 
3151 -----------
3152 ___________ 208 ______ 13.30 

3153 - - - - - - - - - - _ 208 _ - - - - _ 13.30 
3153a __________ 221 ______ 13.44 

3154 ----------~222 ______ 13.45 
3154(a) _________ 212 ______ 13.34 

3155 - - -- -- - - ___ 223_ ---- _13.46 
3156 ___________ 224 ______ 13.47 
3157 ___________ 225 ______ 13.48 
3158 ___________ 226 ______ 13.49 
3158a __________ 212 ______ 13.34 

3159 - - - - - - - - - - _227 - - - - - _ 13.50 
3160 ___________ 228 ______ 13.51 
3161 ___________ 229 ______ 13.52 

3162 - - - - - - -- - - _230_ - - - - _13.53 
3163 - - - - - - - - - - _231_ _ - - - _13.54 
3164 ___________ 232 ______ 13.55 

3165 - - - - - - - - - - _233_ - - - - _ 13.56 
3166 ___________ 234 ______ 13.57 
3167 ___________ 235 ______ 13.58 
.3167a __________ 23G ______ l3.59 

3168 - - - - - - - - - - _237 - - - - - _14.01 
3169 - - - - - - - - - - _238_ - - - - _ 14.02 
3170 ___________ 239 ______ 14.03 
3170a __________ -------

3170b ---------- -------
3171 - - - - - - - - - - _ 240 _ - - - - _ 14.04 

- - - - - - - - - - _241_ - - - - _14.05 
- - - - - - - - - - _242 _ - - - - _ 14.06 
- - - - - - - - - - _243_ - - - - _14.07 

3172 ___________ 244 ______ 14.08 
3173 ___________ 245 ______ 14.09 

- - - - - - - - - - _246_ - - - - _14.10 
- - - - - - - - - - _247 - - - - - _ 14.11 

conflicting acts. 

-- - - - - - - -- _248_ - - - - _14.12 
(saving clause). 

___________ Sec. 2 of ch. 492-re
pealing clause and ef
fective date. 

___________ Sec. 3 of ch. 492-
Emergency Clause. 



INDEX TO 

ELECTION CODE 

References are to Articles and Sections 

ABSENCE AND ABSENTEES 
County judges, returns of election, deliv

ery, 8.29. 
Election clerks, 3.02. 
Presidential electors, filling vacancy, 

11.05. 
Presiding judges of election, appointment 

of replacement by voters, 8.04. 
Watchers, polling place, 3.07. 

ABSENTEE VOTING 
Generally, 5.05. 

Affidavits, 5.05. 
Application, 5.05. 
Ballot box, deposit of absentee ballots, 

7.14, § 7. 
Ballots, 5.05, 5.06, 7.14, § 7. 

Assistance, marking, 5.05. 
Precinct offices, 7.14, § 7b. 
Stubs, 7.14, § 7. 

Certificate of number of voters shown on 
public counters of voting machines, 
etc., 7.14, § 18. 

Certificate of permanent disability, 5.05. 
Crimes and offenses, 15.47. 
District clerk, stub box, delivery, 5.06. 
Envelopes, 5.05. 
Fines and penalties, 15.47. 
Illegal voting, 15.47. 
Military forces, 5.05. 
Permanent disability certificate, 5.05. 
Political party convention, 13.0la. 
Precinct offices, 6.05a. 

Paper ballots, 7.14, § 7b. 
Primary Elections, this index. 
Registration, Federal Voting Assistance 

Act of 1955, 5.12b; 
Tax collector, furnishing list of qualified 

voters, 5.22. 
Voting machines, 7.14, § 7. 

Certificate of voters shown on public 
counters, etc., 7.14, § 18. 

Watchers, appointment, 3.07. 

ACCESS 
Voting booths, 7.02. 

ACCOUNTS AND ACCOUNTING 
Campaign contributions, 14.08. 

ACCURACY 
Tallying votes, 3.02. 

ACKNOWLEDGMENTS 
Nominations, declination, 13.56. 
Nonpartisan and independent candidates, 

petition to put name on ballot, annul
ment of signature, 13.50. 

Primary Elections, this index. 

ACTIONS 
Appeals and Writs of Error, generally, 

this index. 

ACTIONS-Cont'd 
Contest of Elections, generally, this index. 
Injunctions, generally, this index. 
Mandamus, generally, this index. 
Priorities, eligibility of offices, challeng-

ing, 1.07. · 
Production of Books and Records, gener

ally, this index. 

ADDRESS 
Domicile and Residence, generally, this 

index. 

ADVERSE OR PECUNIARY INTER
ESTS 

Election officers, 3.03, 3.04. 

AFFINITY 
Relatives, generally, this index. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AGE 
City election candidates, qualification, 

1.05-1. 
List of qualified voters, 5.22. 
Poll Taxes, this index. 
Registration, 5.12a. 
Voter registration certificates, 5.13b, 

5.15a. 
Voters, 5.01, 5.02. 

Voting machines, examination and ap-
proval, 7.14, § 1. AGENTS AND AGENCIES 

Registration, agent for application, 5.13a. 
ADVERTISING AND ADVERTISE-

. MENTS AIDING VOTERS 
Bids, rental of voting machines, 7.14, § 6. Assistance, generally, this index. 
Campaign expenditures, 14.03. 
Political advertising, 14.10, 15.16a. 
Voting machines, proposals for rental or 

sale, 7.14, § 6. 

AFFIDAVITS 

ALIENS 
Former aliens, time for registration, 5.12a. 
Poll Taxes, this index .. 
Registration, alien becoming naturalized 

citizen, 5.12a. 
Absentee voting, 5.05. 
Campaign contributions 

tures, 14.08. 
and expendi- AMENDMENTS 

Constitutional Amendments, generally, 

Contest of elections, recount of paper bal
· this index. 

lots, official's affidavit of error, 9.38a. ANNOUNCEMENT 
Independent candidates, name on ballot, 

prerequisites, parties under 200,000, 
13.47a. · 

Lost or misplaced registration certificate, 
8.08. . 

Loyalty affidavits, 6.02. 
New residents voting in presidential 

election, 5.05a. 

Candidacy for nominations, two or more 
state offices of same classification, 
13.59. 

County. clerk's announcement, returns of 
election, 8.32. 

Status of count of vote, 8.24. 
Vote prior to closing of polls, 8.23. 

Nomination, parties under 200,000, ANNULMENT 
13.47a. 

Nominees for delegates and alternates to 
convention to pass on proposed 
amendment to federal constitution, 
10.03, § 3. 

Paper ballots, recount, official's affidavit 
of error, 9.38a. 

Poll Taxes, this index. 
Property ownership, bond elections, etc., 

5.04. 
Publication of constitutional amendments, 

6.07. 
Registration, change of residence, 5.18a. 

Nominations, 13.56. 

APPEALS AND WRITS OF ERROR 
Campaign expense violation, 14.09. 
Contest of elections, 9.17, 9.36. 

Bond, 9.31. 
Constitutional amendments, 9.35. 
Primary election contest, 13.30. 
Priorities,· 9.17. 

Contest of primary nomination, supreme 
court, 13.30. 

Priorities and preferences, eligibility to 
office, challenge, 1.07. 

Removal of voter from some other pre- APPOINTMENT 
cinct or county, 8.08. Certificates and Certification, this index. 

Sworn statement by candidates of gifts, Clerks of Election, this index. 
Joans, etc., 14.08. 

Voting machines, write-in ballot, 7.14, APPROPRIATIONS 
§ 16a. Election offenses, investigation, 9.02. 

330 
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ARMED FORCES 
Military Forces, generally, this index. 

ARMY 
Military Forces, generally, this index. 

ARREST 
Polling places, breach of peace, 8.05. 
Presiding judges, powers and duties, 8.05. 
Primary elections, peace officers, powers, 

13.06. 
Voter's privilege from arrest, 8.26. 

ASSESSMENTS 
County Executive Committee, this index. 
Primary Elections, this index. 

ASSESSORS 
Tax Assessors and Collectors, generally, 

this index. 

ASSIGNMENT OF DUTIES 
Election clerks, 3.02. 

ASSISTANCE 
Absentee voting, 5.05. 
Handicapped persons, 8.13. 
Voting machines, 7.14, § 15. 

ASSOCIATIONS 
Criminal penalty for use of corporate con

tribution to associations for cam
paign expenditures, 14.07. 

ASYLUM 
Residence, 5.08. 

ATTORNEY GENERAL 
Contest of election, 9.27. 

Prosecution, 9.02. 
Election offenses, prosecution, 9.02. 

ATTORNEYS 
Campaign expenses, 14.03. 
District Attorneys, generally, this index. 
Fees, 

Campaign expenses, action to recover 
damages for unlawful expendi
tures, 14.05. 

Collection of liquidated damages for 
candidate's failure to report gifts, 
loans, etc., 14.08. 

Selection of liquidated damages from 
person making unreported contri
bution or loan to candidate, 14.08. 

AUDITS 
County executive committee chairman, 

13.18. 

AUSTIN, CITY OF 
See, also, Cities, Towns and Villages, 

generally, this index. 
Convention, constitutional amendments to 

federal constitution, 10.03, § 2. 
Presidential electors, meeting, 11.05. 

BALLOT BOXES 
Absent voter's ballot, 7.14, § 7. 
Approved ballot box, placing ballots after 

counting, 8.32. 
Construction, etc., 7.06. 
Contest of election, legislature, subpoena, 

9.25. 
Counting ballots, alternate use, 8.19. 
County clerk to keep ballot box, 15.66. 
Crimes and offenses, 

County clerk to keep, 15.66. 
Delivery to competent officers, 8.32. 
Failure to keep, 15.65. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 
BALLOT BOXES-Cont'd BALLOTS-Cont'd 
Custody after opening of polls, 8.17. 
Delivery, 8.18. 

Ballot box for absentee ballots, 5.06. 
Counting judges, 8.19. 
County clerk, 8.32. 

Destruction of contents, 
Absence of contest, 8.18. 
Burning, 8.32. 

Examination, 
Before opening of polls, 8.02. 
Grand jury, 9.37. · 

Failure to keep, 15.65. 
Fraud, precautions against fraud in pri

mary elections, 13.22. 
Grand jury, inspection, 9.37. 
Keys, 7.06. 

Delivery to sheriff, 8.32. 
Locking ballot boxes, 

Counted ballots, 7.06. 
Relocking after inspection, 8.02. 

Marking, 7.05. 
Mutilated or defaced ballots, 8.16. 
Number, 7.05. 
Number I, use, 8.19. 
Number II, use, 8.19. 
Number III, ballots marked in unintelligi

ble manner, 8.18. 
Number IV, defective, mutilated and un

used ballots, 8.18. 
Open to view, 7.03. 
Opening, 7.06. 

Box containing defective, defaced and 
mutilated ballots, etc., 8.18. 

Primary Elections, this index. 
Procurement by presiding judge, 7.09. 
Production in contest of election· on con-

stitutional amendment, 9.33. 
Supplying, 7.05. 

BALLOTS 
Generally, 6.01 et seq. 

Absentee Voting, this index. 
Altering or destroying, 15.61. 
Application to get on ballot at election to 

fill vacancy in office, 4.10. 
Assistance to voter, o-

English language, interpreter, 8.13a. 
Preparing ballot, 8.13. 

Canvass of Votes, generally, this index. 
Certification of court's findings in pri

mary election contest to officers 
charged with duty of providing offi
cial ballots, 13.30. 

Colored ink, counties over 1,500,000, 7.14, 
§ Sa. 

Constitutional Amendments, this index. 
Correction of errors, 6.05e. 
Counting, straight-ticket ballots, 8. l 9a. 
Crimes and offenses, 

Altering or destroying, 15.61. 
Destruction, 15.67. 
Failure to protect, 15.13. 
Interfering, 15.29. 
Opening by election officer, 15.27. 
Preservation pending criminal investi-

gation, 8.32. 
Presiding officer failing to deliver, 

15.31. 
Tampering by messenger, 15.62. 
Using dummy ballots, 15.51. 

custody after opening of polls, 8.17. 
Death of nominee, printing names, 13.56. 
Deceit, 

Counting of fraudulent ballot, 8.21. 
Illegal ballot on voting machine, 7.14, 

§ 23. 

Defective, defaced and mutilated ballots, 
Defined, 8.18. 
Deposit in ballot box, etc., 8.16, 8.18. 
Disposition, 8.02, 8.18. 
Replacement, 8.15, 8.16. 

Delivery, 
Absentee voting ballots, 5.05. 
County clerk, 8.32. 
Disabled voter, 8.28. 
Failure of presiding officer to deliver, 

15.31. 
Judges of Election, this index. 
Precinct judges, 6.09. 
Voter, 8.11, 8.12. 

Deposit in ballot box, 8.15. 
Absentee ballots, 7.14, § 7. 
Ballots not voted, 8.18. 
Defective, defaced or mutilated ballots, 

8.16, 8.18. 
Destruction, 15.61, 15.67. 

Evidence of vote, 9.38. 
Time, 8.29b. 

Disposition of voted ballots, 8.29a. 
Dummy ballots, use, 15.51. 
Electronic voting systems, 7.15. 
Errors, correction, 6.05e. 
Examination, 8.20. 

Before opening of polls, 8.02, 8.06. 
Grand jury, 9.37. 
Prior to opening of polls, 8.02, 8.06. 

Expenditures for placing candidate's 
name on ballot, 14.03. 

Expenses incurred in furnishing ballots, 
7.12. 

Facsimile signature, presiding judge, 8.11. 
Failure of presiding officer to deliver, 

15.31. 
Fines and penalties, 

Altering or destroying, 15.61. 
Destruction, 15.67. 
Interfering, 15.29. 
Opening by election officer, 15.27. 
Presiding officer failing to deliver, 

15.31. 
Protecting, 15.13. 
Tampering with messenger, 15.62. 
Using dummy ballot, 15.51. 

Forfeiture of right to have name on ballot, 
permitting or assenting to violation 
of campaign expenditure provisions, 
14.09. 

Forms, 6.05. 
Determination by local authorities, 6.05. 
Voters may provide form of ballot, 6.10. 

Fraud, counting fraudulent ballot, 8.21. 
Furnished for each voting precinct, 6.09. 
Grand jury, inspection, 9.37. 
Independent candidates. Names, post. 
Inspection, 

Grand jury, 9.37. 
Officers, 8.20. 
Preliminary arrangements, 8.02. 
Returns of election, 8.29. 

Interfering with, 15.29. 
Judicial ballots, independent candidates 

for city offices, 13.55. 
Leading candidate, revealing information 

before closing of polls, 8.23. 
Limited ballot, voting by person changing 

· residence, 5.15a. 
Loyalty affidavit, condition of placing 

name on ballot, 6.02. 
Marked ballots, 8.12. 
Marking, 6.06. 

Method, 6.06. 
Unintelligible manner, 8.18. 



INDEX TO ELECTION CODE 332 
References are to Articles and Sections 

BALLOTS-Cont'd 
Marking-Cont'd 

Write-in candidates, 6.06. 
Messenger tampering with ballot, 15.62. 
Municipal elections, independent candi

dates, 13.53. 
Mutilated ballots. Defective, defaced and 

mutilated ballots, generally, ante. 
Names, 6.01, 6.05. 

Certification after second primary of 
names to be placed on general 
election ballot, 13.25. 

Certification of names of candidates in 
primary to be printed on general 
election ballot, 13.27. 

Death of candidate before election, 8.22. 
Failure to place name of candidate on 

ballot, 15.12. 
Forfeiture, failure to report campaign 

contributions, 14.08, 14.09. 
Independent candidates, 13.50. 

Application and affidavit, parties un
der 200,000, 13.47a. 

City offices, 13.55. 
Order, 6.05c. 

Ineligible persons, 1.05 et seq. 
Candidate prior to election, 8.22. 

Married women, 6.0la. 
New nominee, nominee dies or declines 

nomination, 6.04. 
Nicknames, 6.0la. 
Nominee chosen by executive commit

tee after deceased candidate re
ceived votes in primary, 8.22. 

Nominees of parties without reorgani
zation, 13.54. 

Nonpartisan and independent candi-
dates. Independent candidates, 
ante. 

Order, 6.05c. 
Party columns, 6.05b. 

Parties under 200,000, application, 
13.47a. 

Party name, 13.57. 
Political parties, 6.05. 
Posting names of candidates certified to 

county clerk to be printed on offi
cial ballot, 13.32. 

Printing, 6.01. 
Nominees of parties without state or

ganization on official ballot, 
13.54. 

Official ballot, 13.57. 
Runoff elections in cities and towns of 

over 200,000, 7.16. · 
Special election to fill vacancy, 4.10. 
Successful candidates in primary 

elections, 13.31. 
Title of candidate, 6.0la. 
Unexpired terms, 6.05d. 
Withdrawal of candidate prior to 

election, 8.22. 
Nicknames, 6.0la. 
Nonpartisan and Independent Candidates, 

this index. 
Notation of number of ballot, 8.20. 
Oaths and affirmations, 8.13. 
Officers of Election, this index. 
Official ballots, 6.0 I et seq. 

County clerk to post names of candi
dates certified to him to be printed 

. · on official ballot, 13.32. 
· · Forfeiture right to have name on ballot 

by permitting or assenting to viola
tion of campaign expenditure pro
vision, 14.09. 

Names of nominees without state or
ganization, 13.54. 

BALLOTS-Cont'd 
Official ballots-Cont'd 

Non-partisan and independent candi
dates, 13.50. 

Party name on ballot, 13.57. 
Printing on official ballot names of 

nominees in primary elections, 
13.31. 

Two or more state offices of same clas
sification, 13.59. 

Opening by election officer, 15.27. 
Order, 

Names of candidates, 6.05c. 
Offices, 6.05c. 

Paper ballots, 
Recount procedure, etc., 9.38a. 
Returns, distribution, 8.29b. 

Party name on ballot, 13.57. 
Elections to fill vacancy, 4.10. 

Pasters, 6.04. 
Correction of errors, 6.05e. 

Political Parties, this index. 
Precinct officers, 6.05a. 
Preparation, 

Electronic voting systems, 7.15. 
Handicapped persons, assistance, 8.13. 

Presiding officer failing to deliver, 15.31. 
Primary Elections, this index. 
Printing, 6.05. 

Constitutional amendments or other 
questions, 6.07. 

Defective printed ballots, disposition, 
8.18. 

Names, ante. 
New nominee, nominee or officer dies 

or declines nomination, 6.04. 
Non-partisan and independent candi

dates, 13.50. 
Party name, 13.57. 
Posting names of candidates certified to 

county clerk to be printed on offi
cial ballot, 13.32. 

Primary Elections, this index. 
Special election to fill vacancy, 4.10. 
Words, top of ballot, 6.01. 

Propositions and questions, aid to voter, 
8.13. ~ 

Protecting, 15.13. 
Recount, generally, this index. 
Rejection of absentee ballots, 7.14, § 7. 
Removing from polling place, 15.71. 
Replacement, defaced or mutilated bal-

BALLOTS-Cont'd 
Unexpired terms, 6.05d. 

Nomination, parties 
13.47a. 

under 200,000, 

United States senators, election of two 
senators, designation of short or long 
term, 12.03. 

Unsigned and undetached stubs, counting, 
8.15. 

Unused ballots, 8.18. 
Using dummy ballot, 15.51. 
Voting Machines, this index. 
Write-in candidates, 6.05b, 6.06. 

Title not on ballot, 6.06a. · 

BIDS 
Voting machines, 7.14, § 6. 

BILLBOARDS 
Political advertising, 14.10. 

BLIND PERSONS 
Poll tax, 5.09. 
Voting, aid, 8.13. 

BLOCK VOTING 
Voting machines, ballots, 7.14, § 8. 

BLOOD RELATIONSHIP 
Relatives, generally, this index. 

BOARDS AND COMMISSIONS 
Contest of election, issuance pending out

come, 9. 12, 9.13. 
Election commission, 14.13. 
Precinct committees, commissioners pre

cincts and justice precincts, 13.18a. 
Primary election contest, 13.30. 
Special canvassing board, absentee vot

ing, 5.05. 
Supplies, board to provide, 7.07. 

BONDS 
Qualifications and requirements for vot

ing, 5.03, 5.04, 5.07. 
Voting machines, 7.14, § 6. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Contest of Elections, this index. 

BOOKS 
Production of Books and Records, gener

ally, this index. 
lots, 8.16. 

Reports, number of votes cast for each BOOTHS 
candidate, 8.24. Voting Booths, generally, this index. 

Returns of election, ballot delivery, 8.29 et BORROWING 

Run-~~{· elections, cities and towns over Loans, generally, this index. 
200,000, 7.16. 

Sample ballots, 6.05. 
Examination, preliminary arrange-

ments, 8.02. 
Printing, 6.05 .. 

Signature, presiding judge, 8.11. 
Special Elections, this index. 
State officers, nomination for two or 

more state offices of same classifica
tion, 13.59. 

Straight-ticket ballot, counting, 8.19a. 

BOUNDARIES 
County election precincts formed by com

missioners court, 2.04. 
Precincts, this index. 

BRANCH OFFICES 
Absentee voting by personal appearance, 

5.05. 

BREACH OF PEACE 
Arrest, generally, this index. 

Stubs, 6.05, 8.15. BROADCASTING 
Deposit in stub box, 8.15. Political advertising, 14.10 . 
Opening or inspection in election con-

test, 9.02. BROADCASTING STATION 
Signature by voter, 8.15. Defined, campaign expenditures, 14.01. 

Substitute nominee, name on ballot, 6.04. 
Tampering by messenger, 15.62. BYSTANDERS 
Titles, 6.0 la. Exclusion from polling place, 8.17. 
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CAMPAIGN CONTRIBUTIONS 
Generally, 14.04. 

Accounts and accounting, 14.08. 
Amount, 14.04. 
Corporations, 14.07, 15.17. 
Crimes and offenses, 

Concealment, 14.08. 
Corporations, 15.17. 

Damages, failure to report 14 08 
Defined, 14.0l. ' · · 
Fines and penalties, 

Concealment, 14.08. 
· Corporations, 15.17. 

Perjury, 14.08. 
Person making gift, reports, 14.08. 
Personal services, 14.04. 
Postage, 14.04. · 
relephone expenses, 14.04. 
!raveling expenses, 14.04. 

CAMPAIGN EXPENDITURES 
Generally, 14.01 et seq. 

Advertising, 14.03, 14.10. 
Affidavits, statement of contributions and 

expenditures, 14.08. 
Application of law, 14.11. 
Attorneys, 14.03. 
Authorization, 14.04. 
Campaign manager and assistant ap-

pointment, 14.02. ' 
Candidates, defined, 14.01. 
Canvass of voting, 14.03. 
Civil liability, 14.05. 

Contributions by corporation, 14.07. 
Person making unreported contribution 

or loan, 14.08. 
Civil remedy, candidate's failure to report 

loans, gifts, etc., 14.08. 
Clerical work, 14.03. 
Conventions, 14.03. 
Corporations, 14.07. 
County office, defined, 14.01. 
Crimes and offenses, 14.06. 

Advertising, 14. l 0. 
Candidate's failure to file sworn state

ment or sworn falsity therein, 
14.08. 

Contributions by corporations, 14.07. 
Damages, 14.05. 
Definitions, 14.01. 
Demonstrations, 14.03. 
District office, defined, 14.01. 
Filing fees, 14.03. 
Fines and penalties, 14.06. 

Advertising, 14.10. 
Foreign political committee contributions, 

14.08. 
Freight charges, 14.03. 
Injunctions, 14.14. 
List of voters, procurement, 14.03. 
Loans from corporations, 14.07. 
Municipal office, defined, 14.01. 
Musicians, 14.03. 
Office of a political subdivision, defined, 

14.01. 
Office rent, 14.03. 
Persons by whom expenditures may or 

must be made, 14.04. 
Political advertising, 14.10. 
Political meetings, 14.03. 
Postage, 14.03. 
Primary elections, filing fees, 14.03. 
Printing, 14.03. 
Privileges and immunities, witnesses com

pelled to testify, 14.10. 
Publicity, 14.03. 
Purposes, 14.03. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

CAMPAIGN EXPENDITURES-Cont'd 
Quo warranto to enforce provisions of 

laws concerning expenditures 14 09 
Records _an~ sworn statements, 14.08: . 
School d1stncts, application of law 14 01 

et seq. ' · 
Self-incrimination, 14.10. 
Severability of law, 14.12. 
Speakers, 14.03. 
State office, defined, 14.01. 
Telephone calls, 14.03. 
Tort liability, 14.05. 

Corporations, 14.07. 
Failure to report contributions 14.08. 

Traveling expenses of candidate: 14.03. 

CAMPAIGN MANAGERS 
Appoin~ment by candidate, 14.02. 
Can:i~aign expenditures, 14.03. 

CANVASS OF VOTES-Cont'd 
Statement of voting machine vote 

_vass, 7.14, §§ 18, 19. can-
Stra1ght-ticket ballots, 8. l 9a. 
Succession to. office of governor, case of 

death. or incapacity of governor elect 
. and lieutenant governor elect, 8.46. 

Umte? States. congressional representa
. tive, special elections, 4.11. 

Unsigned and undetached stubs 8 15 
Voting for person whose name 'do~s ~ot 

. appear on ballot, 7.14, § 16. 
Votmg Machines, this index. 

CARDS 
Identification ca.r?s or tokens, issuance to 

persons waiting to enter polling place 
after closing, 2.0 I. 

Civil liability for unlawful expenditure 
14.05. ' CARRIER ENVELOPES 

Criminal penalty, Absentee ballots, 5.05. 

Accept~nce of contribution from corpo
ration, 14.07. 

Unlawful cai:npaign expenditures, 14.06. 
Records, keeping, 14.08. 
Removal from office, 14.02. 

CAMPAIGNING 
Electioneering, generally, this index. 

CANVASS OF VOTES 
Generally, 8.19. 

Absentee voting, 5.05. 
Announcement of status of count of 

votes, 8.24. 
Assistance to voter as bar to counting 

ballots, 8.13. 
Board, 5.05. 
Campaign expenditures for making can

vasses of voters, 14.03. 
Candidate in primary dying after dead

line, word for filing, counting votes, 
8.22. 

Certificates of election, issuance, 8.36. 
Closing of polls, announcement of votes 

cast, 8.24. 
Commissioners court, 

Specific type of election, 8.29a. 
Time, 8.34. 

Conservation districts, 8.29a. 
Constitutional amendments, 

After contest of election, 9.34. 
Federal constitution, 10.03, § 8. 

Delivery, 8.29 et seq. 
Electronic voting systems, 7.15. 
Falsification, 15.32. 
Fraud, 8.21. 

Contest of election, 9.14. 
Investigation by attorneys for state, 9.02. 
Judges of election, duties, etc., 8.19. 
Legislature member, special elections, 

8.42. 
Locking counted ballots in boxes, 7.06. 
Making false canvass, 15.32. 
Nominee who dies or declines nomination 

before election, 8.22. 
Opening ballot box containing defective, 

defaced and mutilated ballots, etc., 
8.18. 

Presidential electors, 11.02, 11.03. 
Primary Elections, this index. 
Recounting paper ballots, 9.38a. 
Restrictions on canvass of returns, 8.35. 
Revealing information before closing of 

polls, 8.23, 8.24. 
Secretary of state, 8.38. 
Special election to legislature, 4.12. 

CENSUS 
Determination of population, l.Ola. 

CENTRAL COUNTING STATIONS 
Electronic voting systems, procedures, 

. etc., 7.15. 

CERTIFICATES AND CERTIFICA
TION 

Absent~~ voting, sickness or physical dis
ab1hty, 5.05. 

Appointment, 
Act~ng jud~es by voters present, 8.04. 
Ass1~tant JUdge or clerk by presiding 

JUdge, 8.04. 
Watchers, 3.05. 

Counter signature, 3.07. 
Candidates' names, falsification, 15.33. 
Cons~itutional amendment or other ques

tion to county clerk, 6.07. 
Convenience, voting machines, transport

ing within county, 7.14, § lOa. 
County collector's authority to certify un

der seal of office, 5.20. 
County committee, primary elections bal

lots, list of candidates, 13.13. ' 
County judge, certification of officials 

elected, 8.43. 
Court's findings in primary election con

test to officers charged with provid
ing official ballots, 13.30. 

Death of officer, 1.04. 
Decision by state committee of certain 

parties whether nominations will be 
made by convention or primary, 
13.46. 

Declination or death of nominee, 13.56. 
Delegates chosen by county convention to 

'state convention, 13.34. 
Election. Certificates of Election, gener

ally, this index. 
Election officials and watchers as to deliv

ery of keys for voting machines, etc., 
7.14, § 12. 

Execution of bond by contestant, 9.11. 
Executive committees' nomination of can

didate on nominee's declination or 
death, 13.56. 

Ineligible persons, 1.06. 
List, 

Candidates nominated, 1.03. 
Candidates who received necessary 

vote to nominate at primary 
election, 13.25. 

Eligibility of vote, 5.22. 
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CERTIFICATES AND CERTIFICA
TION-Cont'd 

List-Cont'd 
Precinct chairman and county chairman 

of county executive committee, 
13.18. 

Voters for use in primary elections, 
13.21. 

Names, 
Candidates' names in primary election, 

Falsification, 15.33. 
Printed on general election ballots, 

13.27. 
County of residence and names of can

didates as shown by request to go 
on ·primary ballot, 13.12. 

Placement of names on general election 
ballot after second primary, 13.25. 

Naturalization, illegal procurement, 15.15. 
Nominations. State Conventions, this in

dex. 
Nominees, 

Delegates and alternates to convention 
to pass on proposed amendment to 
federal constitution, 10.03, §§ 3, 5. 

Office in case of tie vote in second 
primary election, 13.26. 

Number, 
Stub box, etc., 8.15. 
Voters shown on public counters of vot

ing machines, etc., 7.14, § 18. 
Political parties, elected party officers, 

13.18b. 
Poll Tax, this index. 
Presidential and vice-presidential candi

dates, 11.04. 
Qualification to participate in party con

vention, 13.0la. 
Ratification of proposed amendment to 

federal constitution, 10.03, § 13. 
Registration of Voters, this index. 
Returns of elections, 8.29. 

Primary election, 13.24. 
Secretary of State, this index. 
Stamping or writing "voted" on poll tax 

certificate, 7.14, § 13. 
State Officers, this index. 

CERTIFICATES OF ELECTION 

CERTIFIED MAIL-Cont'd 
Primary elections, 

Application for place on ballot, 13.12. 
.Canvass of returns, 13.27. 

CHAIRMEN 
See, also, specific index headings. 

Certificate of nomination, 
Chairman of executive committee, 

13.39. 
Permanent chairman of state conven

tion, 13.39. 
Certification, 

Nominations by parties of Jess than 
200,000 by chairman of state com
mittee, county committee, 13.48. 

State or district committee, nomina
tions by convention of parties of 
less than 200,000, 13.48. 

City chairman for each political party, 
13.55. 

County Chairmen, generally, this index. 
County committee, certification by nomi

nations by parties without state or-
ganization, 13.54. · 

County convention, 13.34. 
County Executive Committee, this index. 
Precinct conventions, 13.34. 
Senatorial district convention, 13.34. 
State convention, certification of nomina-

tion to secretary of state, 13.37. 
State Executive Committee, this index. 
Tabulated statements of votes cast for 

county chairman in primary election, 
13.27. 

CHALLENGES 
Absentee ballots, 5.05, 7.14, § 7. 
Examination of challenged voter, 8.09. 
Outside guard rail, 7.03. 

CHANGE OF VENUE 
Contest of elections, 9.01, 13.30. 

CHARITABLE ORGANIZATIONS 
AND SOCIETIES 

Campaign contributions, use of corporate 
contributions for campaign expenses, 
14.07. 

Generally, 8.36, 8.37. 
Delegates, convention to 

CHIEF ELECTION OFFICER 
amend federal Secretary of state, 1.03. 

constitution, 10.03, § 
Falsification, 15.34. 

·Governor, issuance, 8.39. 

9. 

Special elections, 
Legislative members, 4.12. 
United States representative, 4.11. 

CERTIFICATES OF EXEMPTION 
Poll Taxes, this index. 

CERTIFICATES OF INDEBTEDNESS 
Voting machines, payment, 7.14, § 6. 

CERTIFICATES OF NATURALIZA-
TION 

Illegal procurement, 15.15. 

CERTIFICATES OF NOMINATION 
Nominations, this index. 

CERTIFIED COPIES 
Election precincts, commissioners ~ourt 

orders, 2.04. 
Orders, service on precinct judges, 3.09. 

CERTIFIED MAIL 
Legislature, contest of election, service of 

notice, 9.20. 

CHILDREN AND MINORS 
Poll tax, certificate of exemption, 5.17. 

CH I ROPRACTORS 
Absentee voting, certificates, 5.05. 

CHRISTIAN SCIENCE 
Absentee voting, false certificate of dis-

ability, 5.05. 

CITIES, TOWNS AND VILLAGES 
Absentee voting, 5.05. 
Adoption of voting machines by commis

sioners' court, 7.14, § 3. 
Affidavit of property ownership, bond 

elections, etc., 5.04. 
Age, candidate qualifications, 1.05-1. 
Application to get on ballot to fill vacancy 

in city office, 4.10. 
Appointment or selection of officers of 

municipal elections, 4.06. 
Bond issues, qualifications for voting for 

bond issues, 5.07. 
Campaign manager, appointment, 14.02. 
Candidate qualifications, 1.05-1. 
Canvass of votes, 8.29a. 

CITIES, TOWNS AND VILLAGES 
-Cont'd 

Chairman of executive committee of polit
ical parties, 13.55. 

Clerk. City, Town or Village Clerk or 
Secretary, generally, this index. 

Clerks of elections, 3.01. 
Combining county precincts into munici

pal precincts, 2.05. 
Contest of election, jurisdiction of venue, 

9.01. 
Declination of nomination by nominee, 

13.56. 
Election precincts, 2.05. 
Eligibility to hold office, l.05 et seq. 
Executive committee for each political 

party, 13.55. 
Expenses of municipal elections, 7.13. 
Fire department offices, form of ballot, 

prescribed by local authorities, 6.05. 
Form, 

Ballot prescribed by local authorities, 
6.05. 

Submission of proposition or question, 
6.07. 

Independent candidates, nomination, 
13.53, 13.55. 

Judge of elections, 3.01. 
Loyalty affidavits, 6.02. 
Nominations for office, 13.55. 
Notice of municipal elections, 4.06. 
Ordering municipal election, 4.06. 
Payment of leased price for voting ma-

chines, 7.14, § 6. 
Poll tax, 

Cities over 10,000, 
Exemption certificate based on over

age, 5.16. 
Removal to after receiving receipt, 

5.15. 
City poll tax as requirement to vote, 

5.02. 
Polling places, 2.05. 
Precincts, 2.02, 2.04, 2.05. 
Primary Elections, this index. 
Qualifications for voting, 5.07. 

Bond issues, lending credit, etc., 5.03. 
Qualifications of candidates, l.05-1. 
Residency requirements, candidate quali

fications, 1.05-1. 
Returns, 8.29a. 
Runoff election, cities and towns of over 

200,000, 7.16. 
School officers, form of ballot, prescribed 

by local authorities, 6.05. 
Secretary. City, Town or Village Clerk or 

Secretary, generally, this index. 
Voting booths, 7.01 et seq. 
Voting ·machines, duty of mayor to deliv-

er, 7.14, § 10. 

CITIZENS AND CITIZENSHIP 
Candidacy, qualifications, 1.05. 
Eligibility of candidates, 1.05 et seq. 
Naturalized citizens, registration, 5.12a. 
Poll tax receipts, taxpayer, 5.14. 
Qualifications for voting, 5.02. 
Voter registration certificate, statement of 

citizenship, 5.l3b. 

CITY, TOWN OR VILLAGE CLERK 
OR SECRETARY 

Ballots, custody of voted ballots, 8.29a. 
Inspection and sealing of voting machines 

prior to election, 7.14, § 10. 
Performance of duties in municipal 

elections, 7.13. 
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CITY, TOWN OR VILLAGE MAR- COMMERCIAL CLUBS OR ASSOCIA-
SHALL TIONS 

Keys, ballot boxes, delivery, 8.29a. Criminal penalty, use of corporate contri-
CIVIC CLUBS butions for campaign expenditures, 
Campaign contributions, use of corporate 14·07· 

contributions for campaign expenses, COMMISSIONERS 
14.07. Boards and Commissions generally, this 

CIVIL LIABILITY index. ' 

Campaign Expenditures, this index.· COMMISSIONERS' COURT 
CIVIL REMEDY A~option of voting machines, 7.14, § 3. 
Contributions by corporation to campaign Alien poll tax receipt book, preparation, 

expenditures, 14.07. 5.l8. 
Appropriation, servicing, repairing, or 

CLERKS 
Absentee voting, elections conducted by 

political subdivisions, 5.05. 
Candidates, campaign expenses, 14.03. 
County Clerks, generally, this index. 
Elections. Clerks of Election, generally, 

this index. 

CLERKS OF COURT 
Certification of execution of bond by con

testant, 9.11. 
Contest of election, filing notice, 9.06. 

CLERKS OF ELECTIONS 
Generally, 3.01 et seq. 

Absentee voting, 5.05. 
Appointment, 3.01. 

Assistant clerk for election on federal 
constitutional amendment, 10.03, 
§ 15. 

Voters present at polls, 8.04. 

substituting voting machines 7.14 
§ 17. . • • 

Approval of accounts for supplies fur
nished, 7.12. 

Ballots, election of commissioner, 6.05a. 
Blank poll tax receipt books and certifi

cates of exemption books, furnishing, 
5.18. 

Canvass of returns, 8.29a, 8.34. 
Contracts, delivery of election returns 

8.29. . • 
County judge, failure to act, performance 

of duties, 1.02. · 
Custody, care and repair of voting ·ma

chines, 7.14, § 21. 
Division of county into precincts, 2.04. 
Failure to order or to give notice of 

election, 4.04. 
Formation or establishment of election 

precincts, 2.04. 
Minutes, election precincts, 2.04. 
Order for election, 4.02. 

COMPATIBILITY OF OFFICES 
Delegates, convention to ratify amend

ments of federal constitution 10 03 
§ 3. • .• 

COMPENSATION AND SALARIES 
Clerks of Elections, this index. 
Contests of elections, damages, 9.19. 
County executive committees, combined 

compensation of secretary and chair
man, 13.18. 

Employees attending political convention, 
13.34a. 

Examiners of voting' machines, 7.14, § 1. 
Judges of elections, 3.08. 

Constitutional amendments, 10.02. 
Officers of election, constitutional amend

ments, 10.02. 
Political parties, precinct conventions, 

employee attending, 13.34a. 
Presidential electors, 11.06. 
Secretary and chairman of county execu

tive committee, 13.18. 
Sheriff or constable for performance of 

duties, 7.11. 
Special canvassing board, 

Absentee ballots, 5.05. 
Voting machines, 7.14, § 7a. 

Supervisors of elections, constitutional 
amendment, 10.02. 

Watchers, 3.07. 

OF COMPTROLLER 
ACCOUNTS 

Contest of election, 9.27. 

CONCEALMENT 

PUBLIC 

Arrangements preliminary to opening of 
polls, 8.02. 

Challenge of voter, 8.09. 
Payment for voting machines, 7.14, § 6. Campaign contributions, fines and penal-
Polling places,· time of opening and clos- ties, 14.08. · 

Check off of name of voter from poll list 
before voter cast ballot, 7.14, § 13. 

Compensation, 3.08. 
Absentee voting, elections conducted by 

political subdivisions, 5.05. 
Constitutional amendments, 10.02. 

Constitutional amendment to federal con-
stitution, appointment, 10.03, § 15. 

Counting stations, 7.15. 
Disqualifications, 3.04. 
Electioneering by court, 8.14. 
English language, instructions, 8.13a. 
Municipal elections, 4.06. 

ing, orders, 2.01. 
Precinct boundaries, 

c:aange, 2.04. 
Precinct chairman, change of residence, 

13.18. 
Precincts and polling places, designation, 

2.02. 
Record of statement of poll tax receipts, 

5.24. 
Reports, election supplies furnished by 

county, 7.07. 
Writs of election, issuance, contents, etc., 

4.02. 

Oath, 8.01. COMMISSIONERS PRECINCTS 
Political party officials, qualifications, Precinct committees, 13.18a. 

3.04. 
~ Precinct in which voting machine is used, 

7.14, § 24. 
Primary Elections, this index. 
Qualifications, 3.03, 3.04. 

. Relatives, qualifications, 3.03. 
Revealing information before polls closed, 

8.23. 
Salaries. Compensation, generally, ante. 
Signature, counting ballots, 8.21. 
Voting machines, 

Appointment, 7.14, § 24. 
Duty to attend, etc., 7.14, § 13. 

CLUBS 
Campaign contributions, use of corporate 

funds for campaign expenses, 14.07. 

COLLEGE STUDENTS 
Residence, 5.08. 

COLOR 
Ballots; 6.05. 

Voting machine ballots, counties 
1,000,000, 7.14, § Sa. 

over 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMISSIONS (OFFICIAL) 
Governor, issuance to officers, 8.45. 
Officers elected, fees, 8.43. 

COMMITTEES 
See, also, specific index headings. 

Legislature, hearing of election contest, 
9.24, 9.25. 

Mandamus, primary elections, perform
ance of duties of committeeman, 
13.41. 

Political Committees, generally, this in-
dex. 

Primary election committee, ballots, mak-
ing up official ballots, 13.1~. . 

State Committee, generally, this mdex. 

COMMUNIST PARTY 
candidate or nominee of party excluded 

from ballot, 6.02, 6.03. 

CONDUCT OF ELECTIONS 
Generally, 7.14, § 13, 8.01 et seq.· 

Investigation, attorney general, 9.02. 

CONFLICTS OF INTEREST 
Election officers, 3.03, 3.04. 
Voting machines, examination 

proval, 7.14, § 1. 

CONGRESS 
STATES 

Ballots, 6.05a. 

OF THE 

and ap-

UNITED 

Candidates, attending state political con
vention, 13.34. 

Certification, death of member, 1.04. 
Congressmen at large, filing fee, special 

election, 4.10. 
Contest, 

Nomination of candidate for United 
States senator, 9.28 . 

Primary nominations, venue, 13.30. 
Fees, payment by candidate, name placed 

on primary ballot, 13.15. 
Filing fee, elections, 4.10. 
Loyalty affidavit, 6.02. 
Nomination, United States senators, 12.01 

et seq .. 13.02. 
Nominees for congress, state convention, 

attendance, 13.34. 
Non-partisan and independent candidates, 

13.50 et seq. 
Notice, election of members, 4.01. 
Poll tax, qualification for voting for office, 

5.02a. 
Primary election, 13.02. 

Filing fees, 13.15. 
Selection of two senators, 12.03. 
Vacancies in office, 12.02. 



CONGRESS OF THE UNITED 
STATES-Cont'd 

Senators, 12.01 et seq. 
Candidates, filing fees, 13.15. 
Contest, 

Nominations, 9.28. 
Primary nominations, venue, 13.30. 

Fees, filing fees, primary elections, 
13.15. 

Loyalty affidavit, 6.02. 
Nomination, 13.02. 
Nominees for senate, state conventions, 

attendance, 13.34. 
Vacancies in office, filling vacancy, 

12.02. 
Special elections, 4.11. 
Statute or resolution conflicting with 

state provisions concerning ratifica
tion of amendment to federal consti
tution, 10.03, § 17. 

Suits or contests for nomination in pri
mary election, 13.30. 

Temporary appointment by governor, 
12.02. 

United States senators. Senators, gener
ally, ante. 

CONGRESSIONAL DISTRICTS 
Election precincts, formation out of two 

or more, 2.04. 

CONSANGUINITY 
Relatives, generally, this index. 

CONSENT 
Non-partisan or independent candidate's 

consent to run, 13.52. 

CONSERVATION AND RECLAMA-
TION DISTRICTS 

Absentee voting, 5.05. 
Canvass of returns, 8.29a. 
Loyalty affidavits, 6.02. 
Precincts, formation and establishment, 

2.02. 

CONSOLIDATION 
Election precincts, 2,02. 

CONSTABLES 
See, also, Sheriffs, generally, this index. 

Ballots, 6.05a. 
Keys to ballot boxes, delivery, 8.29a. 
Posting notice of election, 4.05. 
Service of process and delivery of election 

supplies, 7.11. 

CONSTITUTIONAL AMENDMENTS 
Generally, 10.01 et seq. 

Appearance on ballot, 6.05. 
Ballots, 

Appearance on ballot, 6.05. 
Federal constitution, 10.03, § 7 et seq. 
Submission on ballot, etc., 6.07. 

Contest of election, 9.32 et seq. 
Appeals, 9.35, 9.36. 
Bond; 9.32. 
Canvass of returns after decision, 9.34. 
Costs, 9.32. 
Evidence, 9.33. 
Injunction, declaration of result, 9.32. 
Judgments and decrees, 9.33, 9.35. 
Limitation of actions, 9.32. 
Parties, 9.32. 
Pleading, 9.32. 
Presumptions, final decision, 9.36. 
Process, 9.33. 
Production of books and records, 9.33. 
Returns, mandamus, 9.34. 
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CONSTITUTIONAL 
-Cont'd 

AMENDMENTS CONTEST OF ELECTIONS-Cont'd 

Contest of election-Cont'd 
Venue, 9.32. 

Convention to ratify proposed amend
ments to federal constitution, 10.03 
et seq. 

Decree in contest of election on amend
ment, 9.35. 

Duties of officers, l 0.02. 
Federal constitution. United States con

stitution, generally, post. 
Finality of result of contest of election on 

amendment, 9.36. 
Presumption of validity of election on 

amendment in absence of contest of 
election, 9.36. 

Publication, 6.07. 
Returns, 8.37. 
United States constitution, 

Application of laws, 10.03, §§ 6, 17. 
Ballots, 10.03, § 7 et seq. 

Proposed repealing amendment, 
10.03, § 7a. 

Canvassing returns, 10.03, § 8. 
Certification . of nominees, 10.03, § 5. 
Conventions, 

County chairmen, 10.03, § 15. 
Time, 10.03, § 10. 

Death of candidate, 10.03, § 11. 
Delegates, 

Certificates of election, 10.03, § 9. 
Nomination, 10.03, § 3. 
Quorum, 10.03, § 11. 

Expenses, payment, 10.03, §§ 14, 17. 
Marking ballots, 10.03, § 7b. 
Nominating conventions, 10.03, § 2. 
Ratification, certificate, 10.03, § 13. 
Records of convention, 10.03, § 12. 
Returns, 10.03, § 8. 

CONTEMPT 
Stub box, violation of provisions, 8.15. 

CONTEST OF ELECTIONS 
Generally, 9.01 et seq. 

Affidavits, recount of paper ballots, 9.38a. 
Appeals and Writs of Error, this index. 
Attorney general, 9.27. 

Prosecution, 9.02. 
Ballot boxes, 

Contents, destruction, 8.18. 
Delivery to officer having process, 8.32. 

Bonds, 9.09 et seq. 
Actions on bonds of contestant and 

contestee, 9.16. 
Appeals, 

Elections for other than elections for 
officers, 9.31. 

Primary election, 13.30. 
Cost, 9.18. 
Measure of damages, 9.19. 

Certification of execution of bond by con-
testant, 9.11. 

Change of venue, 9.01. 
Commission on execution of bond, 9.12. 
Compensation and salaries, measuring 

damages, 9.19. 
Comptroller, 9.27. 
Constitutional Amendments, this index. 
Costs, 9.18. 

Measure of damages, 9.19. 
Purposes other than election of officers, 

9.31. 
Recount of paper ballots, 9.38a. 

County executive committee chairman, 
13.43a. 

Damages, measure of damages, 9.19. 

Declaration of invalidity of election, 9.15. 
Defendants, contesting elections other 

than for officers, 9.31. 
Definition, return day, 9.03. 
Delivery of ballot box by county clerk, 

8.32. 
Depositions, 9.21 et seq. 
District and county attorneys, prosecu

tion, 9.02. 
Dockets, priority, 9.07. 
Evidence, 9.08. 

Best evidence of how one voted, ballots 
illegally destroyed, 9.38. 

Legislature, 9.21 et seq. 
Testimony of voter, destroyed ballots, 

9.38. 
Executive committee's determination of 

contest within political party as to 
primaries, 13.43. 

Failure of contestant to execute bond, 
9.13. 

Fees, measure of damages, 9.19. 
Fraudulent or illegal vote, 9.14. 
Governor, 9.27. 
Grounds, delivery of written statement of 

grounds, 9.03. 
Investigation, attorney general, 9.02. 
Jurisdiction and venue, 9.01. 

Political party offices, 13.43a. 
Land commissioner, 9.21: 
Legislature, 9.20 et seq. 

Declaration of invalidity of election, 
9.26. 

Depositions, 9.21 et seq. 
Evidence, 9.21 et seq. 
Hearing by committee, 9.24, 9.25. 
Limitation of action, 9.20. 
Notice, 9.20. 
Per diem, 9.26. 
Persons who may take depositions, 

9.22. 
Pleading, 9.20. 
Procedure, 9.26. 
Process, 9.25. 
Production of books and records, 9.25. 
Reference to committee, 9.24. 
Reply, 9.20. 
Return of depositions, 9.23. 
Service of copy of interrogatories on 

taking depositions, 9.21. 
Service of process in hearing by com

mittee, 9.25. 
Traveling expenses, 9.26. 
Witnesses, 

Attendance, 9.25. 
Fees, 9.26. 

Lieutenant governor, 9.27. 
Limitation of actions, 

Destruction of stub ballots, 8.15. 
Legislature, 9.20. 
Preservation of records, 8.29b. 
Presidential electors, 9.29. 

Measure of damages, 9.19. 
Notice, 9.03. 

Contests other than for officers, 9.31. 
Filing papers, 9.06. 
Legislature, 

Investigations, 9.24. 
Service, 9.20. 

Presidential electors, 9.29. 
Service, 9.05. 

Opening of stub box, 8.15. 
Parties defendant, contest other than for 

officers, 9.31. 
Persons entitled to contest election, 9.30. 
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CONTEST OF ELECTIONS-Cont'd 
References are to Articles and Sections 

Pleading, 9.04. 
Legislature, 9.20. 
Service of notice, 9.05. 

Political party offices, district courts, ju-
risdiction, 13.43a. 

Precinct chairman, 13.43a. 
Presidential electors, 9.29. 
Primary Elections, this index. 
Priorities and preferences, 9.07. 

Appeals, 9.17. 
Procedure, 9.08. 

Recount of paper ballots, 9.38a. 
Records, delivery to officers, 8.29b. 
Recount of paper ballots, 9.38a. 
Reply to notice of contest, 9.04. 

Contest other than for officers, 9.31. 
Presidential electors, 9.29. 
Service, 9.05. 

Salaries and compensation, measuring 
damages, 9.19. 

Senators, United States, 9.28. 
Service of notice, statement and reply, 

9.05. 
State office, 9.27. 
State senator or representative, 9.20 et 

seq. 
State treasurer, 9.27. 
Stub box, opening, 8.15. 
Travis county, venue, 9.01. 
Treasurer, state treasurer, 9.27. 
United States senator, 9.28. 
Venue, 9.01. 

CONVENTIONS-Cont'd 
Nominations, 

Application, placing name before con
vention, parties under 200,000, 
13.47a. 

District conventions, 
Certification of nominations, 
Nominations by parties not 

primaries, 13.47. 
Party rules, filing, 13.43b. 

Not holding primaries, 13.47. 
Participation, 13.0la. 

13.48. 
holding 

Convention of more than one party, 
15.49. 

Parties not holding primaries, 13.47. 
Party rules, filing with secretary of state, 

13.43b. 
Precinct Conventions, generally, this in-

dex. 
Procedure of political party, 13.0la. 
Proxies, 13.34. 
Ratification of proposed amendments to 

federal constitution, 10.03 et seq. 
Representatives of news media, attend-

ance, 13.34. 
Rules, party rules, filing, 13.43b. 
Senatorial district conventions, 13.34. 
Several political party conventions, par-

ticipation, 13.0la. 
State Conventions, generally, this index. 
United States constitution, amendments, 

ratification, 10.03 et seq. 

CONVICTION OF FELONY 
Void election, subsequent election, 9.15. Qualification to vote, 5.01. 

CONTINUANCE 
Contest of primary nomination, 13.30. 

CONTRIBUTIONS 
Campaign Contributions, generally, this 

CORPORATIONS 
Campaign contributions, 14.07, 15.17. 
Loans, political candidates for campaign 

purposes, 14.07. 

index. COSTS 

CONVENTIONS 
Campaign expenses, 14.03. 
Constitutional amendments, United States 

constitution, ratification, 10.03 et 
seq. 

County Conventions, generally, this index. 
Crimes and offenses, participation in con

vention of 'more than one party, 
15.49. 

Delegates, 
Disqualification, 13.0la. 
Nominations for district offices, 13.47. 
Parties for nominations for district of-

fices, 13.47. 
Party rules, 13.43b. 
Ratification of proposed amendment to 

federal constitution, 10.03 et seq. 
Senatorial district conventions, 13.34. 

Demands for specific legislation, 13.33. 
Eligibility to participate, 13.0la. 
Employees, attendance, 13.34a. . 
Fines and penalties, participation m con

vention of more than one party, 
15.49. 

Illegal participation in convention of party 
of less than 200,000, 13.49. 

Mandamus, compelling performance of 
duties, 13.41. . . 

Mass convention of votes of party m city 
or town, 13.55. . . 

More than one party convention, partici-
pation, 13.0la. . . 

National Convention, generally, this m-
dex. 

Contest of Elections, this index. 

COUNSEL 
Attorneys, generally, this index. 

COUNTIES 
Change of precinct boundaries, 2.04. 
Clerks. County Clerks, generally, this in-

dex. 
Collector's fee for poll taxes, payment, 

7.10. . 
Division into election precincts, 2.04. 
Election commission, 14.13. 
Employees. County Officers and Em

ployees, generally, this index. 
Expenses, registration, reimbursement by 

state, 5.19a. · 
Form of submission of proposition or 

question, 6.07. . · . 
Nominations, time, parties not holdmg 

primaries, 13.47. 
Number of voters in precinct, 2.04. 
Officers. County Officers and Em-

ployees, generally, this inde:C. 
Payment of expenses for elect10n sup

plies, etc., 7.12. 
Poll lists, delivery, 8.29b. 
Poll tax, 

Certificate of exemption, 5.16a. 
Fees, 7.10. 

Primary elections, filing fees, 13.08a, 
13.08a-1. . 

Qualifications for voting at election for 
bond issues, lending credit,_ etc., 5.03. 

Rental or sale of voting machines, 7.14, 
§ 6. 

COUNTIES-Cont'd 
Returns, copy, 8.29b. 
Supplies needed to be provided by, 7.08. 
Tally sheets, delivery, 8.29b. 
Voting on same day in primary elections, 

13.03. 
Voting machines, use, 7.14, § 3. 

COUNTING BALLOTS 
Canvass of Votes, generally, this index. 

COUNTY ATTORNEYS 
Election offenses, prosecution, 9.02. 
Mandamus, compelling primary election 

returns, 13.24. 

COUNTY CHAIRMAN 
Appointment of executive committee for 

party in city or town, 13.55. , 
Appointment of primary committee, mak

ing up ballot, 13.14. 
Certification of names to county clerk, 

13.18b. 
County executive committee, 

Meeting to fill vacancy in chairman's 
office, 13.18. 

Notice to county attorney of delinquen
. cy of officers in making primary 

election returns, 13.24. 
Financial report and audit of moneys, 

13.18. 
Preparation of voting machines, 7.14, 

§ 10. 
Primary Elections, this index. 
Returns of precincts forwarded to secre

tary ·of state, l 3.24a. 
Vacancies in office, county executive 

committee filling, 13.18. 

COUNTY CLERKS 
Absentee voting, duties, 5.05. 
Ballot boxes, keeping, 15.66. 
Candidates' names, 

Failure to place name on ballot, 15.12. 
Failure to post, 15.11. 

Casting absentee votes by voting machine 
in county clerk's office, 7.14, § 7. 

Certification, 
List of candidates nominated, 1.03. 
Secretary of state, statement of persons 

elected, 8.43. 
Crimes and offenses, keeping ballot box, 

15.66. 
Delivery, 

Ballots voted and copy of report of 
returns, 8.32. 

Election returns, 8.29. 
Primary elections, 13.23, 13.24. 

Election supplies, member of board to 
provide, 7.07. 

Failure to place name of candidate on 
ballot, 15.12. 

Failure to post names of candidates, 
15.11. 

Fines and penalties, 
Candidates' names, 

Failure to place on ballot, 15.12. 
Failure to post, 15.11. 

Keeping ballot box, 15.66. 
Forms and certification of list of candi

dates, 1.03. 
Notice county attorney of delinquency of 

officers in making primary election 
returns, 13.24. 

Preparation of voting machines, 7.14, 
§ 10. 

Returns of election, delivery, 8.29 et seq. 
Primary election ballot boxes, 13.23. 



COUNTY CLERKS__:ConCd 
Service of process, primary election con-

test, 13.30. 
Stub box, preparation, 8.15. 
Supplies, return of supplies, 8.31. 

COUNTY COLLECTORS 
Lists of voters, etc., 5.22. 
Oaths, authority to administer, 5.20. 

COUNTY COMMISSIONERS 
Commissioners' Court, generally, this in-

dex. 

COUNTY CONVENTIONS 
Generally, 13.34. 

Certification of nominations, political par-
ties, 13.48. 

County Chairmen, generally, this index. 
Delegates, 13.34, 13.54. 
News media representatives, attendance, 

13.34. 
Parties without state organization, nomi

nation of candidates, 13.54. 
Party rules, filing with secretary of state, 

13.43b. 
Proxy voting, 13.34. 
Rules, party rules, filing, 13.43b. 
Senatorial district conventions, 13.34. 
Time, parties under 200,000, 13.45. 
Vacancies in office, nomination, 13.12a. 

COUNTY COURTS 
Contest of primary nomination, service of 

process, 13.30 .. 

COUNTY ELECTION COMMISSION 
Generally, 14.13. 

COUNTY EXECUTIVE COMMITTEE 
Generally, 13.18. 

Assessments, 
Candidates for state senator or state 

representative, counties of 900,000 
to 1,000,000, 13.08a. 

Counties of 1,000,000 or more, 13.08a. 
Deposits by candidates, 13.07a. 
Expenses of primary among candidates, 

13.08. 
Time of payment, 13.08. 

Casting of lots by candidates in case of tie 
vote in primary, 13.26. 

Certificates to committee of names to ap
pear on primary ballot, 13.13. 

Chairman, 13.18. 
Contest for office, 13.43a. 
Delivery to chairman of returns of pri

mary election, 13.24. 
Determination of hour and place of pre

cinct conventions, 13.34. 
Ex officio member of district executive 

committee, 13.18a. 
Hour and place of county conventions, 

determination, 13.34. 
Order for committee to convene to open 

and canvass returns, 13.24. 
Precinct returns, report to secretary of 

state, 13.24a. 
Preparation of list of primary election 

candidates who received necessary 
vote to nominate, etc., 13.25. 

Results of election, notification, 13.24. 
Returns of precincts forwarded to sec

retary of state, 13.24a. 
Vacancy in office, 13.18: 

Contest of primary decided by committee, 
13.43. 

Conventions, time, 13.34. 
Death, ineligibility or withdrawal of can

didate, nomination, 8.22. 
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COUNTY EXECUTIVE COMMITTEE COUNTY JUDGES-Cont'd 
-Cont'd Writs of election, issuance, contents, etc., 

Declination or death of nominee, 8.22. 4.02. 
Delegates, 13.34. 

Parties under 200,000, 13.45. 
Parties without ·state organization, 

13.54. . 
Deposits of candidates, place on ballot, 

13.07a. 
Determination of names to be printed on 

second primary ballot, 13.25. 
Hour and place of county convention, 

13.34. . 
Hour and place of precinct conventions 

13.34. ' 
Legislature, payments by candidates to 

committee to have names placed on 
primary ballot, 13.16. 

McKool-Stroud Primary Financing Law of 
1972, 13.08c-L 

Officers, 13.34. 
Order of names on primary ballot, deter

mination by committee, 13.14, 13.17. 
Parties without state organization, 13.54. 
Precinct boundaries, change by commis

sioners court, 13.18. 
Precinct returns, forwarding to secretary. 

of state, 13.24a. 
Primary elections, lists of voters, 5. l 9a. 

Forwarding to registrar, 5.18b. 
Primary fund, 13.18. 
Printing official ballot at primaries, fur

nishing to presiding officers, etc., 
13.09. 

Proxy voting, 13.18. 
Refunds, 

Assessments, 13.08a. 
Death or ineligibility of candidate, etc., 

13.08b. 
Deposit of candidates, 13.07a. 

Returns and canvass, 13.24, 13.25. 
Precinct returns, report to secretary of 

state, 13.24a. 
Second primary election, duty to hold, 

13.07. 
Secretary, 13.18. 
Supplies for primary elections,' supervi

sion and distribution, 13.19. 
Vacancies in office, 

Election of county chairman, 13.18. 
Naming nominee, 13.12a. 

Watchers, appointment, 3.05. 
Withdrawal of candidates, 8.22, l3.26a. 

COUNTY JUDGES 
Certificates of election, issuance, 8.36. 

Ineligible persons, 1.06. 
Certification by, death of officer, 1.04. 
Certification to secretary of state, state

ment of persons elected, 8.43. 
Delivery of election returns, 8.29 et seq. 
Election returns, special· elections, 

Legislative members, 4.12. 
United States representative, 4.11. 

Election supplies, member of board to 
provide, 7.07. 

Failure to act, 1.02. 

COUNTY OFFICERS AND EM-
PLOYEES 

Application to get on ballot, election to 
fill vacancy, 4.10. 

Campaign manager, appointment, 14.02. 
Certificates of election, 8.36. 
Contest of election, jurisdiction of venue, 

9.01. 
Defined, campaign expenses, 14.01. 
Eligibility, l.05 et seq. 
List of candidates who received necessary 

vote to nominate at primary election, 
13.25. 

Nominations, 13.07. 
Majority in primary, 13.07. 
Parties less than 200,000, 13.45, 13.46. 
Parties without state organization, 

13.54. 
Political parties not holding primaries, 

13.47. 
Nonpartisan and independent candidates, 

13.50 et seq. 
Order for election by county judge, etc., 

4.02. 
Placing of names of candidates on pri

mary ballot, 13.14. 
Posting or publishing names of nominees 

in primary election, 13.29. 
Primary election, 

Candidates, assessment, l3.08a. 
Parties of less than 200,000, 13.45, 

13.46. 
Second primary, withdrawal, 13.26a. 
Unexpired terms, nomination, 13.12a. 
Withdrawal in second primary, 13.26a. 

Request to go on primary ballot, 13.12. 
Suits or contests between candidates for 

nomination in primary election, 
13.30. 

Tabulated statements of votes cast for 
candidates in primary, 13.27. 

Tie vote in primary, .13.26. 

COURTS 
See, also, specific index headings. 

Appeals and Writs of· Error, generally, 
this index. 

Special term, contest of primary nomina
tions, 13.30. 

COURTS OF CIVIL APPEALS 
Election contests, 9.17. 

Priorities, venue, 9.01. 
Judges, 

Elections, 
Application for nomination, 13.12. 
Filing fees, 13.15. 

Justices. Primary Elections, this index. 
Primary election contest, 13.30. 

Assessment of expenses, 13.08. 
Venue of suits or contest between candi

dates for justice, 9.01. 

CREDIT 
Failure to order or to:· give 

election, 4.04. 
Notice of election, 4.05. 
Orders for election, 4.02. 

notice of Qualifications for voting at election for 
lending credit, 5.03. 

Precincts and polling places, designation, 
2.02. 

Proclamation by governor, issuing 
mailing to county judges, 4.01. 

Reports, time, 8.30. 
Returns, this index. 

and 

CRIMES AND OFFENSES 
Generally, 15.01 et seq. 

Absentee voting, 5.05, 15.47. 
Acceptance of contribution from corpora

tion, 14.07. 
Advertising, 15.16a. 
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CRIMES AND OFFENSES-Cont'd 
Affidavit of property ownership, false in-

CRIMES AND OFFENSES-Cont'd DEATH-Cont'd 
Poll Taxes, this index. . Presidential electors, filling vacancies, 

formation, bond elections, etc., 5.04. 
After election, 15.61 et seq. 
Aid to voter, 15.30. 

Polling places, arrest, 8.05. 11.05. 
Presiding officer failing to deliver ballot, Primary Elections, this index. 

15.31. Succession to office of governor and lieu-
Altering or destroying ballots, 15.61. 
Arrest, generally, this index. 
Ballot Boxes, this index. 
Ballots, this index. 
Before election, 15.11 et seq. 
Campaign Expenditures, this index. 
Candidates' names, 

Clerks' failure to· post, 15.11. 
Failure to place on ballot, 15.12. 

Canvass of votes, falsification, 15.32. 
Certificate of election, falsification, 15.34. 
Certificate of naturalization illegally pro-

cured, 15.15; 
Chairman of executive committees, false 

certificates, 15.33. 
Contributions by corporations to cam

paign expenditures, 14.07, 15.17. 
Conventions, 

Participation in convention of more 
than one party, 15.49. 

Participation without qualification, 
13.0la. 

Conviction of felony, right to vote, 5.01. 
Corporations, contributions, 14.07, 15.17. 
Divulging vote by election officer, 15.28. 
Editorial matter, pay, 15.16. 
Election, defined, 15.36. 
Electioneering, 

Absentee voting, 5.05. 
Polls open, 8.27. 

Preventing delivery of returns, 15.64. tenant governor, 8.46. 
Primary Elections, this index. 
Procuring an illegal vote, 15.46. DEBTS 
Procuring voter to swear falsely, 15.44. Qualification, voting for assuming debt, 
Prosecution, 9.02. 5.03, 5.07. 
Qualified voters list, alteration, 15.21. DECEIT 
Records, delivery to proper officers, Fraud, generally, this index. 

8.29b. 
Refusing to discharge 

election, 15.35. 
duty, officers of DECREES 

Constitutional amendments, contest of 
election, 9.33, 9.35. Refusing to permit voter to vote, 15.23. 

Registration of voters, DEFACEMENT 
Agent for applicants, 5.13a. Ballots, this index. 
Issuance of certificate to person other 

than applicant, 5.13a. 
Returns, this index. 
Revealing vote count before close of polls, 

8.23. 
Stub box, opening, 8.15. 
Supplies,- failure to protect, 15.13. 
Swearing falsely by voter, 15.43. 

Procuring voter to swear falsely, 15.44. 
Use of corporate contributions to associa

tions, etc., for campaign expendi
tures, 14.07. 

Voting machines, 7.14. 
Voting more than once, 15.50. 
Wilfully failing or refusing to discharge 

duty, officers of election, 15.35. 

CRIPPLED PERSONS 

DEFINITIONS 
Broadcasting station, campaign expendi-

tures, 14.01. 
Campaign expenditures, 14.01. 
Candidate, campaign expenses, 14.01. 
Contributions, campaign expenditures, 

14.01. 
County office, campaign expenses, 14.01. 
Crimes and offenses, 15.36. 
District office, campaign expenses, 14.01. 
Election, 

Campaign expenditures, 14.01. 
Crimes and offenses, 15.36. 

Expenditures, campaign expenditures, 
14.01. 

Electronic voting systems, 7.15. 
Employees, refusing privilege of 

15.14. 

Handicapped Persons, generally, this in-
voting, dex. 

Measure, campaign expenditures, 14.01. 
Municipal office, campaign expenses, 

14.01. 
Office of political subdivision, campaign 

expenses, 14.01. 
Failure of candidate to file sworn state

ment of gifts, loans, etc., 14.08. 
False canvass of votes, making, 15.32. 
False certificate by chairman of executive 

committee, 15.33. 
False ·swearing by voter, 15.43. 

Procuring voter to swear falsely, 15.44. 
Falsely personating another, 15.~8 .. 
Fines and Penalties, generally, this mdex. 
Forged application for registrat~on, 5.22b. 
Giving false certificate of election, 15.34. 
Grand Jury, generally, this index. 
Immediate delivery of returns, 15.63a. 
Impersonation, 15.48. 
Influencing voter, 15.24. 
Instigating illegal voting, 15.42. 
Interfering with ballot, 15.29. 
Intimidation by election officers, 15.26. 
Journals, pay for editorial matter, 15.16. 
Judges of election, 15.25. 

CUSTODY 
Voting machines, keys and seals, 7.14, 

§ 21. 

DAMAGES 
campaign contributions, failure to report, 

14.08. 
Contest of election, measure of damages, 

9.19. 
campaign contributions, Corporations, 

14.07. 

DATA PROCESSING 
Application for registration, forms, 5.13a. 
Counting votes, 7.15. 

DEATH . · 
Ballots, printing names of nommee, 13.56. 
candidates, 13.56. . 

Filing fees, refunds, primary elections, 

Person, campaign expenditures, 14.01. 
Political committees, campaign expendi-

tures, 14.01. 
Poll watchers, I.Ola. 
Primary election, 13.01. 
Public office, campaign· expenditures, 

14.01. 
Qualified elector, l.Ola. 
Qualified voter, I.Ola. 
Residence, 5.08. 
Return day, 9.03. 
State office, campaign expenses, 14.01. 
Supervisor, I.Ola. 
Voting machines, 7.14, § 25. 
Watcher, I.Ola. 

DELEGATES 
Conventions, this index. 
County Executive Committee, this_ in~ex. 
United States constitution. Const1tut10n-

al Amendments, this index. 
Failure to make returns, 15.36b. 

List of qualified voters, alter~~ion, 15.21. 
Loyalty affidavits, officer failmg or re-

fusing to require, 6.02. 

13.08a. di" f 
First primary• dying after dea me or 

filing, 8.22. 
Certification, officer's death, 1.04. . 
Counting of votes for deceased candidate, 

DELIVERY 
See specific index headings. 

Magazines, pay for editorial matter, 15.16. 
Making false canvass, 15.32. 
Messenger tampering with _ballot, 15.62. 
Naturalization certificate illegally pro-

cured, 15.15. 
Newspap~rs, pay for editorial matter, 

15.16. 
Participation in primary elections or con

ventions of more than one party, 
15.49. . . 

Pay for editorial matter, 15.16-
Perjury, generally, th~s index. 
Permitting illegal votmg, 15-22· 
Political advertising, 14.10, 15·16a. 

8·22· · d S t on Delegates, amendment, Umte ta es c -
stitution, 10.03, § 11. . . 

Executive committee's nomma~10n o~~~~-
didate on death of no?Jmee, . . 

G emor succession to office, 8.46. 
odv end~nt candidates, 13.56. . 

In ep t vemor succession to office, Lieutenan go • 

Nam:.4~f new i:io~inee on ballot, 6.04. DESCRIPTION 
Nominations, this mdex. of officer Ballots, reference with candidate's name, 
Order for election on death 6.0la. 

elect, 4.09, § 6. 

DEPOSITIONS 
Contest of elections, legislature, 9.21 et 

seq. 

DEPOSITS 
Ballots, signature, 8.15. 

. Primary Elections, this index. 

DEPUTIES 
Poll tax deputy, 5.19. 
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DESTRUCTION OF DOCUMENTS 
Lost or Destroyed Instruments, generally, 

this index. 

DISABLED AMERICAN VETERANS 
Poll tax, 5.09. 

DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

DISCLOSURE OF INFORMATION 
Leading candidate before closing polls, 

8.23, 8.24. 

DISTANCE MARKERS 
Entrance of room in which election is 
· held, 8.02. 

DISTRICT ATTORNEYS 
Contest of elections, 9.02, 9.31. 
Election offenses, prosecution, 9.02. 
Prosecution of election law violations, 

9.02. 

DISTRICT CONVENTIONS 
Political parties under 200,000, certifica

tion of nomination, 13.48. 

DISTRICT COURTS 
Appeals and Writs of Error, generally, 

this index. 
Contest of elections, 

Jurisdiction, 9.01. 
Political party offices, jurisdiction, 

13.43a. 
Contest of primary nominations, 13.30. 
Deferment of destruction of contents of 

ballot boxes, 8.32. 
Impoundment of records in contest or 

prosecution of election law viola
tions, 9.02. 

Order for breaking seal of voting ma
chine, 7.14, § 20. 

Political parties, contest for party office, 
13.43a. 

DISTRICT ELECTIONS 
Precincts, formation, 2.02. 

DISTRICT EXECUTIVE COMMITTEE 
Chairman, 13.18a. 
Contest of primary decided by committee, 

13.43. 
Political parties, 13.18a. 

DISTRICT OFFICERS 
Application, election to fill vacancy, 4.10. 
Campaign manager and assistant, ap-

pointment, 14.02. 
Certificates, 

County committee, names to appear on 
primary ballot, 13.13. 

List of candidates nominated, 1.03. 
Certificates of election, 8.39. 
Certification of death, 1.04. 
Certified list of candidates, furnishing to 

county clerk, 1.03. 
Contest of elections, 

Jurisdiction and venue, 9.01. 
Primary elections, 13.30. 

Defined, 14.01. 
Executive committee's nomination of can

didate on nominee's declination of 
nomination or death, 13.56. 

Nomination, 
Parties not holding primaries, 13.47. 
Parties under 200,000, 13.45, 13.46. 

Nonpartisan or independent candidates, 
13.50 et seq. 

DISTRICT OFFICERS-Cont'd 
Notice of elections, 4.01. 
Placing of names of candidates on pri

mary ballots, 13.14. 

DONATIONS 
Campaign Contributions, generally, this 

index. 

DRAWING Primary elections, 13.02, 13.07. 
Contest between candidates for nomi- Order of names of candidates on ballot, 

nation, 13.30. ·6.05c. 
Parties of less than 200,000, 13.45, DRUNKARDS AND DRUNKENNESS 

13.46. Polling places, voting by drunken persons, 
Unexpired terms, nomination, 13.12a. 8.05. · 
Withdrawal, second primaries, 13.26a. 

Request to go on primary ballot, 13.12. DUAL OFFICE HOLDING 
Returns for certain district officers, 8.37. Election officers, 3.04. 
Second primary election, 13.07. 
Suits or contests between candidates for DUPLICATES 

nomination in primary election, Registration certificate filed, 5.15a. 

13.30. ELECTION COMMISSION 
Tabulated statements of votes cast for Generally, 14.13. 

candidates in primary, 13.27. 
ELECTION JUDGES 

DISTRICTS 
Candidates, assessments, counties 

1,000,000 or more, 13.08a. 

Judges of Election, generally, this index. 
of 

Conservation and Reclamation Districts, 
generally, this index. 

Custody and disposition of voted ballots, 
8.29a. 

Nominations, political parties not holding 
primaries, 13.47. 

DOMICILE AND RESIDENCE 
Bond issues, lending credit, etc., 5.03. 
City elections, candidates, qualifications, 

1.05-1. 
College students, 5.08. 
Contest of elections, venue, 9.01. 
Delegates, convention to ratify amend-

ments of federal constitution, 10.03, 
§ 3. 

Election offenses, venue, 9.02. 
Eligibility, 

General provisions, 5.05b. 
Holding office, 1.05 et seq. 

Fonner resident, eligibility, 5.05b. 
Judges of election, 3.01. 
Limited ballot, voted by person changing 

residence, 5.15a. 
List of qualified voters, 5.22. 
New residents, 

Registration, 5.12a. 
Voting in presidential election, 5.05a. 

Persons under 21 years of age, 5.08. 
Poll tax, 

Certificate of exemption, 
Nonresidence, 5.17. 
Overage, 5.16. 

False statements, 5.21. 
Receipts, taxpayer, 5.14. 

Precinct chairman, political parties, 13.18. 
Precinct delegates to county conventions, 

boundaries, 13.34. 
Presidential election, 5.05a. 
Proof, 5.21. 
Qualifications for voting in city elections, 

5.07. 
Removal of residence, 

Registration, 5.18a. 
Voter from precinct or county of resi

dence after obtaining poll tax re
ceipt or certificate, 8.07. 

Voters to another county or election 

ELECTIONEERING 
Absentee voting, voting place, 5.05. 
Officers of election, 8.14. 
Polling places, 8.02, 8.27. 

ELECTRONIC VOTING SYSTEMS 
Generally, 7.15. 

Application for registration, forms, 5.13a. 

ELEEMOSYNARY INSTITUTE 
Residence, 5.08. 

ELEMENTARY SCHOOLS 
Schools and School Districts, generally, 

this index. 

ELIGIBILITY 
Holding office, 1.05 et seq. 

EMPLOYMENT 
Labor and Employment, generally, this 

index. 

ENGLISH LANGUAGE 
Absentee voting, voters unable to speak 

or understand, 5.05. 
Aid to voters, 8.13a. 

ENTRANCES 
Booths and voting places, guard rail, 7.03. 

ENVELOPES 
Carrier envelopes, absentee ballot, 5.05. 

EVIDENCE 
Contest of Elections, this index. 
Political advertising, compelling party to 

testify, 14.10. 
Qualification to vote after challenge, 8.09. 

EX PARTE PROCEEDINGS 
Election offenses, investigation, 9.02. 

EXAMINATIONS 
Ballots, this index. 
Challenged voter, 8.09. 
Counter to voting machine before polls 

are opened, 7.14, § 12. 
Records, contest of election or prosecu

tion of election law violations, 9.02. 
Voting machines, 7.14, § 1. 

Prior to election, 7.14, § 10. 

precinct, 5.15. EXECUTIVE COMMITTEE 
Six month residence in county, eligibility, Cities and towns, 13.55. 

5.05c. County Executive Committee, generally, 
Voters, 5.02. this index. 
Voting in election precinct of voter's resi- District executive committee, generally, 

dence, 2.06, 5.07. this· index. 
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EXECUTIVE COMMITTEE-Cont'd 
Election watchers, appointment, 3.05. 
Majority vote, nominations, 13.12a. 
Mandamus to compel committee or com-

mitteemen to perform duty relative 
to primary election, 13.41. 

Political party, nomination of candidate 
on declination of nomination or death 
of nominee, 13.56. 

Precinct executive committees, 13.18a. 
Chairman, contest for office, 13.43a. 

State Executive Committee, generally, 
this index. 

Vacancies in office, nominations, 13.12a. 

EXECUTIVE MEETINGS 
Party rules, filing, 13.43b. 

EXEMPTIONS 
Poll Tax, this index; 

EXITS 
Booths and voting places, guard rail, 7.03. 

EXPENSES AND EXPENDITURES 
Campaign Expenditures, generally, this 

index. 
Constitutional amendment, federal consti

tution, 10.03, §§ 14, 15. · 
Delegates to convention to pass on pro

posed amendment to federal consti
tution, 10.03, § 16. 

Election supplies, 7.12. 
Investigation of law violation, 9.02. 
Municipal elections, 7.13. 
Primary elections, assessment, 13.08. 
Public buildings, use, 2.03. 
Qualifications for voting for expending 

money, 5.03, 5.07. 
Registration, reimbursement of county by 

state, 5.19a. 
Traveling Expenses, generally, this index. 
Voting machines, examination, 7.14, § 1. 

EXPERIMENTAL USE 
Voting machines, 7.14, § 4. 

EXPERTS 
Voting machines, examination, 7.14, § 1. 

EXPRESS CHARGES 
Campaign expenses, 14.03. 

FACSIMILE SIGNATURE 
Ballots, presiding judge, 8.11. 

FALSE CERTIFICATES 
Absentee voting, 5.05. 

FALSE PERSONATION 
Voters, 15.48. 

FALSE STATEMENTS AND REPRE-
SENTATIONS 

Fraud, generally, this index. 

FALSE SWEARING 
Perjury, generally, this index. 

FAMILY 
Relatives, generally, this index. 

FASCIST PARTY 
Candidate or nominee of party excluded 

from ballot, 6.02. 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEEBLE MINDED PERSONS 
Mentally Deficient and Mentally Ill Per-

sons, generally, this index. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 
FEES 

FINES AND PENALTIES-Cont'd 
Election officers, 15.36a. Application to get on ballot to fill vacan-

cy, 4.10. 
Attorneys, this index. 
Campaign expenses, 14.03. 
Collector's fee, poll tax receipts and ex-

emption certificates, 7.10. 
c?~test of election, damages, 9.19. 
F1hng fees, campaign expenses, 14.03. 
Independent candidates, municipal 

elections, 13.53. 
Place on ballot, 13.07a. 
Poll tax, certificate of exemption, overage, 

5.16. 
Primary Elections, this index. 
Registered voters list, 5.19a. 
Secretary of state, commission to officers 

8.43. • 
Special elections, United States represent

ative, 4.11. 
Voting machines, examination and ap

proval of procedure, 7.14, § 1. 
Witnesses, contest of election, legislature, 

9.26. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FEMALES 
Absentee voting, pregnancy, 5.05. 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FINANCING 
Primary Financing Law of 1972, !3.08c-1. 

FINES AND PENALTIES 
See, also, Crimes and Offenses, gener

ally, this index. 
Generally, 15.01 et seq., 15.41 et seq. 

Absentee voting, 5.05, 15.47. 
Advertising, 15.16a. 
Affidavit of property ownership, false in

formation, bond elections, etc., 5.04. 
Aid to voter, 15.30. 
Announcement of vote prior to closing of 

polls, 8.23. 
Ballot box, 

County clerk to keep, 15.66. 
Failure to keep, 15.65. 

Ballots, this index. 
Campaign expenditure, 14.06. 
Candidate's failure to file sworn state-

ment of gifts or loans or swearing 
falsely, 14.08. 

Canvass of votes, falsification, 15.32. 
Certificate of election, certification, 15.34. 
Certificate of naturalization, illegally pro-

curing, 15.15. 
Certification of candidates, falsification, 

15.33. 
Contributions by corporations to cam

paign expenditures, 14.07, 15.17 .. 
Conventions, participation in convent10n 

of more than one party, 15.49. 

Refusing to discharge duty, 15.35. 
Electioneering, absentee voting, 5.05. 
Electronic voting systems, tampering, 

etc., 7.15. 
Employers, 

Refusing to allow employee to attend 
political convention, 13.34a. 

Refusing to allow employee to vote, 
15.14. 

False canvass of votes, 15.32. 
False certificate of election, 15.34. 
False certification of candidates, 15.33. 
False swearing by voter, 15.43. 

Procuring voter to swear falsely, 15.44. 
Falsely personating another, 15.48. 
Giving false certificate of election, 15.34. 
Immediate delivery of returns, 15.63a. 
Impersonation, 15.48. 
Influencing voter, 15.24. 
Instigating illegal voting, 15.42. 
Intimidation by election officer, 15.26. 
Journals, pay for editorial matter, 15.16. 
Judges of election, 

Failure to make returns, 15.36b. 
Illegal acts, 15.25. 

List of qualified voters, alterations, 15.21. 
Loyalty affidavit, officer failing or re-

fusing to require, 6.02. 
Magazines, pay for editorial matter, 15.16. 
Making false canvass, 15.32. 
Names of candidates, 

Failure to place on ballot, 15.12. 
Failure to post, 15.11. 

Naturalization certificate, illegally procur
ing, 15.15. 

Newspapers, pay for editorial matter, 
15.16. 

Participating in primary elections or con
ventions of more than one party, 
15.49. 

Pay for editorial matter, 15.16. 
Permitting illegal voting, 15.22. 
Political advertising, regulations, 

15.16a. 
14.10, 

Political party convention, participation 
without qualification, 13.0la. 

Poll Taxes, this index. 
Posting names of candidates, failure, 

15.11. 
Preventing delivery of returns, 15.64. 
Primary Elections, this index. 
Procuring illegal vote, 15.46. 
Procuring voter to swear falsely, 15.44. 
Protecting ballots, supplies and returns, 

15.13. 
Refusing right to vote, 15.23. 
Registration, 5.22b. 
Returns, this index. 
Revealing information before polls close, 

8.23. 
Supplies, protecting, 15.13. 
Voting more than once, 15.50. 

FIRE DEPARTMENT OFFICERS 
Form of ballot, prescribing, local authori

ties, 6.05. Corporations, contributions, 14.07, 15.17. 
County Clerks, this index. 
Delivery of ballots and records to county FIRE STATIONS 

Divuf~~~~· :~~:·by election o~f!cer, 15.28. Use for holding elections, 2.03. 
Duties, election officers, fallmg or re-

fusing, 15.35. 
Editorial matter, payment, 15.16. 
Election certificate, falsification, 15.34. 

FIRES 
Ballots, destruction of records, 8.32. 
Stub box, destruction, 8.15. 
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FORCE OR VIOLENCE GIFTS 
Overthrow of government, ineligibility of Campaign Contributions, generally, this 

HUSBAND AND WIFE-Cont'd 
Poll taxes-Cont'd 

person who advocates, 1.05. index. Payment for taxpayer, 5.11. 

FOREIGN LANGUAGES 
Interpreters, aiding voters, 8.13a. 

FOREIGNERS 
Aliens, generally, this index. 

FORFEITURES 
Ballot, name on ballot, failure to report 

campaign contributions, 14.08. 

FORGERY . 
Application for registration, 5.22b. 

FORMS 
Absentee voting application, 5.05. 
Ballots, this index. 
Blanks, secretary of state, duties, 1.03. 
Certificate of exemption from payment of 

poll tax, 5.16. 
Delivery of copies of forms of returns to 

sheriffs, etc., 4.03. 
Local authorities' determination of form 

of ballot, 6.05. 
Loyalty affidavit of candidate or nominee, 

6.02. 
Oaths and affirmations, 

Election officers, 8.01. 
Aid to voter, 8.13. 

Interpreters, 8.13a. 
Poll Taxes, this index. 
Registration, 

Application, 5.13a. 
Record sheets, 5.15a. 

Statement of canvass, voting machine 
used, 7.14, § 19. 

Submission of constitutional amendment 
or other question, 6.07. 

Voting machine ballot, write-in vote, 7.14, 
§ 16a. 

FRAUD 
Absentee voting, 5.05. 
Attorney general, prosecution, 9.02. 
Ballot on voting machine, 7.14, § 23. 
Campaign contributions, failure to report, 

14.08. 
Constitutional amendment, contest of 

election, 9.33. 
Pleading, 9.32. 

Contest of election, 
Counting votes, 9.14. 
Primary election, 13.30. 

Counting of fraudulent ballot, 8.21. 
Poll tax, 5.21. 
Primary elections, 

Contest, jurisdiction, 13.30. 
Precautions against fraud, 13.22. 

Suppression of fraudulent votes in 
election contest, 9.14. 

Voting machines, 7.14, § 23. 
Watchers, duties, 3.07. 

FREIGHT CHARGES 
Campaign expenses, 14.03. 

FUNDS 
Campaign Contributions, generally, this 

index. 

GOVERNOR 
Acceptance of resignations of officers, 

4.09, § 7. 
Certificates of election, issuance to dele

gates and alternates to convention to 
pass on amendment to federal consti
tution, 8.39, 10.03, § 9. 

Commission to officers, 8.45. 
Issuance to contestee, 9.13. 

Residence, 5.08. 

IDENTIFICATION 
Ballots delivered to voter, 8.20. 
Cards, persons waiting to enter 

place after closing, 2.01. 

IDIOTS 

polling 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

Contest of election, 9.27. 
County conventions, delegates, 

13.34. 
number, ILLITERATE PERSONS 

Absentee voting, 5.05. 
Voting, aid, 8.13. Election, successor on death, 8.46. 

Failure to order or to give notice of ILLNESS 
election, 4.04. Ab t r 5 05 

Forms for submission of constitutional sen ee vo mg, · · · 
amendment or other question, pre IMBECILES 
scribing, 6.07. 

Lieutenant Governor, generally, 
dex. 

Mentally Deficient and Mentally Ill Per-
this in- sons, generally, this index. 

Primary election, 13.02. IMPOUNDMENT 
Proclamation by governor, 4.01. Records, investigation, 9.02. 
Returns for governor, disposition, 8.40. IMPRISONMENT 
Succession to office, death or incapacity, 

8.46. 
Temporary appointment of United States 

senator, 12.02. 
Writs of election to fill vacancy in United 

States senate, issuance, 12.02. 

GRAND JURY 
Ballot boxes, inspection, 9.37. 
Election offenses, investigation, 9.02. 
Examination of ballot boxes and ballots, 

9.37. 

Crimes and Offenses, generally, this in
dex. 

Fines and Penalties, generally, this index. 

INDEBTEDNESS 
Qualification for voting, assuming debt, 

5.03, 5.07. 

INDEPENDENT CANDIDATES 
Nonpartisan and Independent Candidates, 

generally, this index. 

Poll tax, false swearing, investigation, INDICTMENT AND INFORMATION 
5.21. Election offenses, venue, 9.02. 

GUARD RAILS 
Polling places, 7.02. 
Primary elections, 13.20. 
Procurement by presiding judge, 
Voting booths, 7.02 et seq. 

HANDBILLS 
Political advertising, 14.10. 

HANDICAPPED PERSONS 
Absentee voting, assistance, 5.05. 
Poll taxes, 5.09. 

7.09. 

Polling places, voting at entrance to vot
ing place, 8.28. 

Presidential electors, filling vacancies, 
11.05. 

Voting, 
Aid, 8.13. 
At entrance of voting place, 8.28. 

Voting machines, assistance, 7.14, § 15. 

HOURS OF LABOR 
Election clerks, 3.02. 

Compensation, 3.08. 
Election judges, compensation, 3.08. 

HOUSE OF REPRESENTATIVES 
Congress of the United States, generally, 

this index. 
Legislature, this index. 

INDIGENT PERSONS 
Right to vote, 5.01. 

INFANTS 
Poll tax, certificate of exemption, 5.17. 

INFIRM PERSONS 
Handicapped Persons, generally, this in

dex. 

INITIALS 
Candidates, use on ballots, 6.0la. 

INJUNCTIONS 
Campaign expenditures, 14.14. 
Constitutional amendment, declaration of 

result, contest of election, 9.32. 
Eligibility to hold office, enforcement of 

law, 1.07. 

INK 
Voting machine ballots, color, counties 

over 1,000,000, 7.14, § Sa. 

INSANE PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

Primary fund, county executive commit- HUSBAND AND WIFE 

INSPECTION AND INSPECTORS 
Applications, voters not meeting full resi

dence requirements, 5.05d. 
tees, 13.18. 

FURNITURE 
Preliminary arrangements, 8.02. 

GENDER 
Sex, generally, this index. 

Candidates, name of married woman or 
widow, 6.0la. 

Names on ballot, 6.0la. 
Poll taxes, 

Exemption certificates, obtaining for 
spouse, 5.12. 

Audit or financial statement of county 
chairman of county executive com
mittee, 13.18. 

Ballots, this index. 
Campaign expenditures, sworn statement, 

14.08. 
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INSPECTION AND INSPECTORS 
-Cont'd 

County and precinct conventions, dele
gates, returns of elections, 13.34. 

County executive committee chairman 
audit and financial statements, 13.18'. 

Primary elections, names of successful 
candidates, 13.32. 

Records, 
Campaign expenditures, 14.08. 
Contest of election or prosecution of 

election law violations, 9.02. 
Registration of voters, files, 5.15a. 
Returns, 

Precinct conventions, 13.34. 
Time limit, 8.29b. · 

INSTRUCTION CARDS 
Examination, preliminary arrangements, 

8.02. 
Posting, 8.03. 

INSTRUCTION TO VOTERS 
English language, 8.13a. 

INTERPRETERS 
Aid to voters, 8.13a. 

Absentee voting, 5.05,. 

INTERROGATORIES 
Contest of elections, legislature, 9'.21 et 

seq. 

INTOXICATION. 
Polling places, voting by intoxicated per

sons, 8.05. 

INVALIDS 
Handicapped Persons, generally, this in

dex. 

INVESTIGATIONS 
Breaking seal of voting machine, 7.14, 

§ 20. 
Conduct of election, attorney general, 

9.02. 
Contest of elections, legislature, 9.24. 
Election offenses, 9.02. 
Errors in primary election returns, 13.25. 
Fraudulent votes, 9.14. 
Grand jury, ballots and ballot boxes, in

spection, 9.37. 

IRREGULAR BALLOTS 
Voting machines, 

Filing with statement of canvass of 
votes, 7.14, § 18. 

Preservation, 7.14, § 20. 

IRREGULARITIES 
Watchers, duties, 3.07. 

JOURNALS 
Pay for editorial matter, 15.16. 

JR. 
Names on ballots, 6.0la. 

JUDGES 
Applications for nomination, 13.12. 
County Judges, generally, this index. 
Court of civil appeals, contest of 

elections, venue, 9.01. 
Filing fees, primary elections, 13.1:'· 
Non-partisan and independent candidates, 

13.50 et seq. 

JUDGES OF ELECTION 
Generally, 3.01 et seq. 

Absence, appointment of replacement by 
voters present, 8.04. 

INDEX TO ELECTION CODE 
References are to Articles and Sections 

JUDGES OF ELECTION-Cont'd 
Absentee voting provisions, 5.05. 
A?ministration of oaths, authority, 8.05. 
Aid to v~ter in preparing ballot, 8.13. 
Alternate Judge, 

Duty to preside, 3.01. 
Municipal elections, appointment, 3.01. 

Announcement, 
Name and number of elector, 8.08. 
Status of count and vote, 8.24. 

Appointment, 
Assistant judge for election on federal 

constitutional amendment 10.03 
§ 15. • • 

Voters present to appoint, 8.04. 
Arrangements preliminary to opening of 

polls, 8.02. 
Assistant or associate judges, preliminary 

arrangements, 8.02. 
Assistants, appointment, voters present at 

polls, 8.04. 
Challenge of voters, 8.09. 
Compensation, 3.08. 
Constitutional amendments, 10.02. 

Federal constitution, 10.03, § 15. 
Copies of returns, poll lists and tally 

sheets, 8.29b. 
Counting of ballots, 8.19. 
Counting station, 7.15. 
Crimes and offenses, 15.25. 

Failure to make returns, 15.36b. 
Delivery of ballot, 8.11. 

Disabled voter, 8.28. 
Precinct judges, 6.09. 

Disqualifications, 3.04. 
Electioneering by election judge, 8.14. 
English language, instructions, 8.13a. 
Failure to make returns, 15.36b. 
Fines and penalties, 15.25. 
· Failure to make returns, 15.36b. 

Holding of elections ordered, 3.01. 
Illegal acts, 15.25. 
Instruction, 3.09a. 
Joint elections, compensation, 3.08. 
Marked ballots, inquiry of prospective 

voter, 8.12. 
Municipal elections, 4.06. 
Oaths and affirmations, 8.01. 

Authority to administer, 8.05. 
Voter's statement as to marked paper 

or ballot before securing ballot, 
8.12. 

Political party officials, qualifications, 
3.04. 

Powers and duties, 8.05. 
Precincts in which voting machines are 

used, 7.14, § 24. 
Preliminary arrangements, 8.02. 
Presiding judges, 

JUDGES OF ELECTION-Cont'd 
Presiding judges-Cont'd 

Preliminary arrangements, 8.02. 
Rep?rt of number of votes cast, 8.24. 
Reviewing number of votes cast before 

polls close, 8.23. 
Signature on ballots, handwriting or 

stamping, 8.11. 
Unofficial b~llot for voting machines, 

preparation, etc., 7.14, § 17. 
Voting machines, 

Delivery of keys, .7.14, § 12. 
General provisions as to duties, etc., 

7.14, § 13. 
Primary Elections, this index. 
Procurement of supplies and list of quali

fied voters, 7.09. 
Qualifications, 3.03. 
Receiving from voter poll tax receipt or 

exemption certificate, 8.08. 
Relatives, qualifications, 3.03. 
Reports, time, 8.30. 
Returns, 8.29 et seq. 

Failure to make, 15.36b. 
Revealing number of votes cast before 

polls closed, 8.23. 
School for instruction, 3.09a. 
Service on precinct judges, 3.09. 
Sheriff or constable to deliver supplies to, 

7.07. ' 
Signature, 

Ballots, handwriting or stamping, 8.11. 
Counting ballots, 8.21. 

Statements of canvass, 7.14, § 18. 
Time for report by election judges, 8.30. 
Voting booths and places, provision for, 

7.02. 
Voting machines, 

Appointment, 7.14, § 24. 
Delivery of keys, 7.14, § 12. 

JUDGMENTS AND DECREES 
Constitutional amendment, 'contest of 

election, 9.33, 9.35. 

JUNIOR COLLEGES AND UNIVER
SITIES 

Precincts, establishment and formation, 
2.02. 

JURISDICTION 
Contest of elections, 9.01. 

Political party offices, 13.43a. 
Eligibility to hold office; enforcement of 

provisions concerning, 1.07. 
Supreme court, contest of primary nomi

nation, 13.30. 

Absence on election day, 8.04. JURY 
Accounting for mutilated or defaced Grand Jury, generally, this index. 

ballots not given to voters, etc., 
8.18. JUSTICE PRECINCTS 

Announcement of vote prior to closing County election precincts, formation, 
of polls, 8.23. 2.04. 

Appointment, , 
Assistant judge. or clerk, 8.04. 

Precinct committees, 13.18a. 

Municipal elections, 3.01. JUSTICES OF THE PEACE 
Delivery, B ll t 6 05 

Ballots voted, poll tax list, etc., to a 0 s, · a. 
county clerk, 8.32. .KEYS 

Copy of report of returns to county Ballot boxes, 7.06. 

Exami~~~~~~ ~/2~hallenged voter, 8.09. Delivery to sheriff, 8.29a, 8.32. 
Voting machines, 7.14, §§ 10, 12, 20, 21. 

Oath,. 8.01. 
Powers, duties, etc., 8.05. 
Precinct in which voting machine is KIN 

used, 7.14, § 24. Relatives, generally, this index. 



LABOR AND EMPLOYMENT 
Fines and penalties, 

Refusing employee privilege of voting, 
15.14. 

Refusing to allow employee to attend 
political convention, 13.34a. 

Hours of Labor, generally, this index. 
Political conventions, attendance, 13.34a. 
Voting, refusing employee privilege, 

15.14. 

LABOR UNIONS 
Campaign contributions, 14.04. 

LAND COMMISSIONER 
Contest of election, 9.27. 

LANGUAGE 
Aid to voters, interpreters, 8.13a. 

LAWYERS 
Attorneys, generally, this index. 

LEASES AND LEASING 
Campaign expenses, 14.03. 
Polling places, primary elections, 

ment of expenses, 13.08. 
Voting machines, 7.14, § 6. 

LEGISLATURE 

assess-

Absentee voting, specfal run-off elections, 
5.05. 

Candidates, attending state political con-
ventions, 13.34. 

Canvass of votes, special elections, 8.42. 
Certificates of election, 8.37. 
Certification, legislator's death, 1.04. 
Contest of Elections, this index. 
Death of governor, election of successor, 

8.46. 
Death of lieutenant governor, election of 

successor, 8.46. 
Deposits, candidates for election, 13.07a. 
Election of governor and lieutenant gover

nor in case of death or incapacity, 
8.46. 

Fees, payments by candidates to have 
names placed on primary ballots, 
13.16. 

Governor or lieutenant governor, death, 
election of successor, 8.46. 

House of representatives, 
Ballots, 6.05a. 
Certificates of election, returns, 8.37. 
Primary elections, candidates, ais_ess-

ments, 
Counties of 350,000 to 640,000, 

13.08a-l. 
Counties of 900,000 to 1,000,000, 

13.08a. 
Counties of 1,000,000 or more, 13.08a. 
Districts consisting of eight and not 

more than nine counties, 13.08a. 
Returns, 8.37. 
Special elections, 4.12. 

Returns, 8.42. 
Members, election, special election, 4.12. 
Nominees for. legislature, state conven

tions, attendance, 13.34. 
Non-partisan and independent candidates, 

13.50 et seq. 
Notice of election, 4.01. 
Notice of special election to fill vacancy 

in legislature, 4.05. 
Payments to have name placed on pri

mary ballots, 13.16. 
Primary elections, 

Assessments, 
Candidates in counties having certain 

populations, 13.08a. 

INDEX TO ELECTION CODE 344 
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LEGISLATURE-Cont'd 
Primary elections-Cont'd 

Assessments-Cont'd 
Candidates in counties of 350,000 to 

640,000, 13.08a-l. 
Counties of 1,000,000 or more, 13.08a. 
Expenses, 13.08. -

Ballots, payment by candidate to have 
name placed on, 13.16. 

Candidates, deposit to accompany ap
plication for place on ballot, 
13.07a. 

Counties of 350,000 to 640,000, filing 
fees, 13.08a-l. 

Deposits to accompany application for 
place on ballot, 13.07a. 

Filing fees, 13.07a et seq., 13.16. 
Counties of 350,000 to 640,000, 

13.08a-l. 
Returns for legislators, 8.37. 

Special elections, 8.42. 
Run-off elections, 

Absentee voting, 5.05. 
Special elections, 4.12. 

Senate, 
Ballots, 6.05a. 
Certificates of election, 8.37. 
Contest of election, 9.20 et seq. 
Filing fees, 13.08a et seq., 13.16. 

Counties of 350,000 to 640,000; 
13.08a-l. 

Nominees for state senate, state con
ventions, attendance, 13.34. 

Counties of 900,000 to 1,000,000, 
13.08a. 

Primary elections, candidates, assess
ments, 

Counties of 1,000,000 or more, 13.08a. 
Senatorial districts, counties of 

650,000 to 900,000, 13.08a. 
Returns for election, 8.37. 
Special elections, returns, 8.42. 

Speaker of the house, returns for gover
nor and lieutenant governor, custody, 
8.40. 

Special elections, 4.12. 
Returns, 8.42. 

Special run-off elections, absentee voting, 
5.05. 

Trial by both houses of contest of election 
for state office, 9.27. 

Vacancies, 4.12. 

LIEUTENANT GOVERNOR 
Contest of election, 9.27. 
Returns for lieutenant governor, disposi-

LISTS-Cont'd 
Certificates and Certification, this index. 
Delegates, 

Chosen by county conventions to state 
convention, 13.34, 13.58~ 

Elected to county convention by pre
cinct convention, 13.34, 13.58. 

Examination, preliminary arrangements, 
8.02. 

Notation that person has voted, 8.11. 
Official ballots for voting machines, 7.14, 

§ 25. 
Poll List, generally, this index. 
Primary Elections, this index. 
Procurement by presiding judge, 7.09. 
Qualified voters, 

Alteration, 15.21. 
Present at precinct convention, 13.34. 

Registered voters, sale, 5. l 9a. 
Tally lists, 8.29 et seq. 
Transmission of list of qualified voters for 

precinct certified by collector, 6.09. 
Voters, 5.22. · ' 

Alteration, 15.21. 

LOANS 
Campaign contributions, 

Accounting, 14.08. 
Corporations, 14.07. 

Candidates, 14.07. 

LOCAL OPTION ELECTION 
Notice of election, 4.05. 

LOCKS 
Ballot Boxes, this index. 
Voting Machines, this index. 

LOITERING 
Polling places,· 8.02, 8.27. 

LOST OR 
MENTS 

Ballots, 

DESTROYED 

Absence of contest, 8.18. 
Fires, 8.32. 

INSTRU-

Certificates of exemption, poll tax, 5.02. 
Evidence of voting where ballots de

stroyed, 9.38. 
Poll tax receipts, 

Affidavit, presentation to judge of 
election, 8.08. 

Change of residence, 5.15. 
Voting, 8.07. 

Records, time, 8.29b. 
Stubs, time, 8.15. 

tion, 8.40. LOTTERIES 
Succession to office· of governor on death Primary Elections, this index. 

or incapacity of governor, 8.46. 

LIGHTS AND LIGHTING 
Booths and voting places, 7.03. 
Voting machines, 7.14, § 10. 

LOUDSPEAKERS 
Polling places, electioneering, 8.27. 

LOYALTY AFFIDAVIT 
Candidate or nominee, 6.02. 

LIMITATION OF ACTIONS LUNATICS 
Contest of Elections, this index. Mentally Deficient and Mentally Ill Per-
Contest of primary nominations, 13.30. sons, generally, this index. 

LISTS 
Applicants not meeting full residence re

quirements, 5.05d. 
Campaign expenditures for procuring and 

formulating list of voters, 14.03. 
Candidates and offices, official ballots for 

voting machines, 7.14, § 25. 
Candidates at primary election who re

ceived necessary vote to nominate, 
13.25. 

MAGAZINES 
Pay for editorial matter, 15.16. 

MAIL 
Absentee voting, 5.05. 
Answers to depositions in contest of 

election, legislature, 9.23. 
Apportionment of expenses of primary to 

candidate, 13.08. 
Certified Mail, generally, this index. 
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MAIL-Cont'd 
References are to Articles 

MERCHANT MARINE 
Absentee voting, 5.05. 

and Sections 

Contest of election for legislators, notice, 
9.20. 

Notice, hour and place of state conven-
tion, 13.35. 

Payment of expenses of primary, 13.08. 
Poll Taxes, this index. 
Proclamation by governor, 4.01. 
Registered Mail, generally, this index. 
Registration certificate, delivery, 5.13a. 
Returns, secretary of state, 8.30. 

MERGER 
Election precincts, 2.02. 

MESSEr>:GERS 
Ballots, tampering, 15.62. 
Secretary of state, delivery 

retums, 8.30. 

MILEAGE" 

of election 

NAZI PARTY 
Candidate or nominee of party excluded 

from ballot, 6.02. 

NEWSPAPERS 
Ballots, status of count, anno:.mcement, 

8.24. 
County conventions, attendance, 13.34. 
Pay for editorial matter, 15.16. 
Political advertising, 14.10. 
Publication, generally, this indE.:x. 

Service on precinct judges, 3.09. 
Tabulated statement of votes cast in pri- Traveling Expenses, generally, this inriex. NEXT OF KIN 

mary election, 13.27. 

MAJORITY VOTE 
Election of municipal officers, cities and 

towns of over 200,000, 7.16. 
Executive committee, nomination to fill 

unexpired term of office, 13.12a, 
13.18. . 

Nominee at primary election, 13.03, 13.07. 
Presidential electors, appointment of per

son to act in place of absent or dis
qualified elector, 11.05. 

Referendum, demands in party platform 
or resolution, 13.33. 

MANAGERS 

MILITARY FORCES 
Absentee voting, 5.05. 
Registration of voters, 
Residence, 5.08. 

MILITIA 
Poll taxes, 5.09. 

MINORS 

5.12b. 

Poll tax, certificate of exemption, 5.17. 

MISCONDUCT 
Generally, 15.71, 15.72. 

MISDEMEANORS 
Crimes and Offenses, generally, this in-

Campaign Managers, generally, this in- dex. 
dex. 

MANDAMUS MISREPRESENTATION 
Contest of election, constitutional amend- Fraud, generally, this index. 

ments, returns, 9.34. 
Primary Elections, this index. 

MARKED BALLOTS 
Possession by voter, 8.12. 

MARKS 

MISTAKES 
Watchers, duties, 3.07. 

MIXED TICKET 
Ballot, how to mark, 6.06. 

MORONS 
Absentee voting, signature of voter, 5.05. 
Ballots, this index. to, Mentally Deficient and Mentally Ill Per

sons, generally, this index. Registration applications, affixing 
5.13a. 

Relatives, generally, this index. 

NICKNAMES 
Candidates, printing on ballot, 6.0la. 

NOMINATIONS 
Generally, 13.01 et seq.· 

Annulment, 13.56. 
Campaign manager and assistant, ap

pointment, 14.02. 
Certificates. State Conventions, this in-

dex. 
City and town elections, 13.55. 
Congressmen, 13.02. 
Conventions, this index. 
County, state and precinct offices, time, 

13.47. 
County Officers and Employees, this in

dex. 
Death, 

Candidate before election, ballots, 8.22. 
Filling vacancies, 13.56. 
Nominee, 13.56. 

Declination, 13.56. 
Printing name on ballot, 8.22. 

Definition of candidate, campaign ex
penses, 14.01. 

Delegates, convention, United States con
stitutional amendments, 10.03, §§ 2, 
3. 

District officers, 13.02. 
Governor, 13.02. 
Independent candidates, municipal 

MARRIED WOMEN MUNICIPAL CORPORATIONS elections, 13.53. 
Husband and Wife, generally, this index. 

MAYOR 
Contestee in certain election contests, 

9.31. 
Ordering municipal elections, 4.06. 
Performance of duties, municipal 

elections, 7.13. 
. Qualifications for voting for mayor, 5.07. 
Voting machines, duty to deliver, 7.14, 

§ IO. 

McKOOL-STROUD PRIMARY 
NANCING LAW OF 1972 

Generally, I3.08c-l. 

MEASURE 

Fl-

Defined, campaign expenditures, 14.01. 

MECHANICAL EXPERTS 
Voting machines, examination, 7.14, § l. 

MEETINGS 
Party rules, filing with secretary of state, 

13.43b. 

MEMBERSHIP 
Political Parties, this index. 

Cities, Towns and Villages, generally, this · Loyalty affidavit of nominee, 6.02. 
index. Majority vote, executive committee, 

MUNICIPAL OFFICE 
Defined, campaign expenses, 14.01. 

MUSIC 
Campaign expenses, 14.03 . 

MUTILATED BALLOTS 
Ballots, this index. 

NAMES 
Ballots, this index. 
Certificates and Certification, 
Election precincts, 2.02. 
Political Parties, this index. 
Poll tax receipts, 5.14. 
Posting, failure to , post, 15.11. 
Primary Elections, this index. 
Voter, announcement, 8.08. 

NATIONAL CONVENTION 
Generally, 13.58. 

Delegates, 13.58. 
Eligibility, 13.34. 

this index. 

13.12a. 
New nominee if nominee or officer dies or 

declines nomination, 6.04. 
Nonpartisan and Independent Candidates, 

this index. 
Political Parties, this index. 
Precinct Officers, this index. 
Presidential electors, I I.Ola. 
Primary Elections, this index. 
Rules, party rules, meetings, etc., 13.43b. 
State Officers, this index. 
Substitute nominees, 6.04. 
Two or more state offices of same classi

fication, 13.59. 
United States senators, 12.01 et seq., 

13.02. 
Vacancies, declination or death, 13.56. 
Withdrawal, 13.56. 

NONAGE 
Poll taxes, certificate of exemption, 5.17. 

NONPARTISAN AND 
ENT CANDIDATES 

Ballots, 

IN DEPEND-

MENTALLY DEFICIENT AND 
TALLY ILL PERSONS 

Exemption, poll taxes, 5.09 .. 
Poll tax, 5.09. 

MEN- NATURALIZATION CERTIFICATE 
Procurement by iJlegal means, 15.15. 

Name, petition, 13.50. 
Order of names, 6.05b, 6.05c. 
Printing name on ballot, 

Right to vote, 5.01. 
2 West's Tex:stats. & Codes-22 

NAVY 
Military Forces, generally, this index. 

After death, 13.56. 
Consent, 13.52. 
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References are to Articles ·and Sections 

NONPARTISAN AND INDEPEND- OATHS AND AFFIRMATIONS OFFICERS OF ELECTION-Cont'd 
ENT CANDIDATES-Cont'd -Cont'd Intimidation of voters, 15.26. 

Consent to run, filing, 13.52. Nonpartisan or independent candidates, Knowledge, number on ballots, 8.11. 
Names. Ballots, this index. applications for nomination, 13.51. List of qualified voters, alteration, 15.21. 
Nominations, 13.50 et seq. Officers of election, 8.01. Making false canvass, 15.32. 

City or town election, 13.53, 13.55. Aid to voters, 8.13. Municipal elections, 4.06. 
Petitioner, oath, 13.51. Property ownership affidaVit, bond Nonlucrative office holding, qualifica-
Withcirawal, 13.56. elections, etc., 5.04. tions, 3.04. 

Primary Elections, this index. Reports by person making contributions Notation of number of ballot, 8.20. 
Voting machines, or loans to candidate, 14.08. Oaths and affirmations, 8.01. 

Form of ballots, 7.14, § 8. Signer of application for nonpartisan or Offenses, 15.21 et seq. 
Requirements, 7.14, § 2. independent candidates, 13.51. Open to view, 7.03. 

Withdrawal, 13.56. Supervisors of elections, constitutional Opening ballot, 15.27. 
NOTARIES PUBLIC amendments, 10.02. Paper ballots, recount, affidavit of error, 
Absentee voting, marking ballots, 5.05. Watchers, 3·07· p 9

1 
·~Sa. l 

21 
NOTICE 
Appeal in primary election contest, 13.30. 
Change of county or residence, registra-

tion cancellation, 5.18a. 
Contest of Elections, this index. 
County conventions, 13.34. 
Drawing, order of names of candidates, 

6.05c. 

ena ties, 5. et seq. 
OCCUPATIONS Political party officials, qualifications, 
List of qualified voters, 5.22. 3.04. 
Poll tax, Poll tax, aiding alien poll taxpayer to 

Certificate of exemption, overage, 5.16. vote, 15.02. 
False statements, 5.21. Precinct in which voting machine was 

Poll tax receipts, taxpayer, 5.14. used, 7.14, § 24; 
Registration applicant, information, 5.13b. Preliminary duties, 8.02. 

OFFENSES 
Election precincts, boundary changes, Crimes and Offenses, generally, this in-

2M ~~ 

Opening of polls where voting machines 
are used, 7.14, § 12. 

Presence when aid is given to voter, 8.13. 
Presiding officer failing to deliver ballot, 

15.31. 
Failure to give notice of election, 4.04. 
Location of polling place, 2.02. 
Municipal election, 4.06. 

OFFICE OF A POLITICAL SUBDIVI
SION 

New election in case of tie vote, 4.08. Defined, campaign expenses, 14.01. 
Primary Elections, this index. 
Qualifications, 3.03. 
Qualified voters list, alteration, 15.21. 
Recount of paper ballots, affidavit of er-

Newspapers, 4.05. 
Polling places, statement, 2.02. 
Posting, 4.05. 

Hour and place of, 
County conventions, 13.34. 
Precinct and county conventions, del

egates to national convention, 
13.58. 

Precinct conventions, 13.34. 
Presiding judge to be notified of duty to 

hold election, 4.03. 
Primary ballot of meeting of state com-

mittee, names, 13.12. 
Primary elections, location, 13.04. 
Proclamation by governor, 4.01. 
Publication, contents, etc., 4.05. 
Special elections, 4.05; 

Legislative members, 4.12. 
State convention, 

Selection of delegates to national con
vention, 13.58. 

Time, 13.35. 

NUMBERS AND NUMBERING 
Ballot boxes, 7.05. 
Ballots, 6.05. 
Election precincts, counties, 2.04. 
Poll tax, 

Certificate of exemption, overage, 5.16. 
Receipts, 5.14. 

OATHS AND AFFIRMATIONS 
Answers, interrogatories and cross inter

rogatories, depositions in election 
contest, legislature, 9.22. 

Assisting voters, 8.13. 
Candidate's statement of gifts, loans, etc., 

14.08. 
Challenge of voters, 8.09. 
Clerks of election, 8.01. 
County collector authorized to administer, 

5.20. 
Examination of challenged voter, 8.09. 
Forms, this index. 
Gifts, loans, payments, etc., 14.08. 
Interpreter, 8. l 3a. 

Absentee voting, 5.05. 
Judges of Election, this index. 

OFFICERS AND EMPLOYEES 
County Officers and Employees, general

ly, this index. 
District Officers, generally, this index. 
Political parties, attendance at state con-

ventions, 13.34. 
Precinct Officers, generally, this index. 
State Officers, generally, this index. 
United States, this index. 

OFFICERS OF ELECTION 
Generally, 3.01 et seq. 

Absentee voting provisions, 5.05. 
Acceptance of voters, 8.08. 
Affidavit of error, recount of paper bal-

lots, 9.38a. 
Aid to voter, 8.13, 15.30. 

Alien poll taxpayer, 15.02. 
Announcement of vote, 8.23, 8.24. 
Appointment, 3.01. 

Municipal elections, 4.06. 
Ballots, 

Interfering with, 15.29. 

ror, 9.38a. 
Registration of absentee votes on ma

chines, 7.14, § 7. 
Relatives, qualifications, 3.03. 
Return of canvass of votes on voting ma

chines, 7.14, § 18. 
School instruction, 3.09a. 
Voters, 

Aid, 15.30. 
Influencing, 15.24. 
Intimidation, 15.26. 
Refusing to permit to vote, 15.23. 

Voters' list, alteration, 15.21. 
Voting, illegal voting, permitting, 15.22. 
Voting machines, instruction of officers, 

7.14, § 11. 
Wilfully failing or refusing to discharge 

duty, 15.35. 

OFFICERS' SALARY FUND 
Deposit of payments, poll tax receipts and 

exemption certificates, 7.10. 

~~e~~~~;g l~;f;~er failing to deliver, OFFICIAL BALLOTS 
15.31. Ballots, this index. 

Canvass of votes, falsification, 15.32. 
Certificate of election, falsification, 15.34. 
Constitutional amendments, 10.01, 10.02. 
Counting station, 7.15. 
Crimes and offenses, 15.21 et seq. 
Disqualifications, election officer, 3.04. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

ORDERING ELECTIONS 
Generally, 4.01 et seq. 

Divulging vote, 15.28. ORDERS 
Duties, failing or refusing to discharge, 

15.35. 
Electioneering by officers, 8.14. 
Electronic voting systems, 7.15. 
Examination of ballots when received 

from electors, etc., 8.20. 
False canvass, making, 15.32. 
False certificate of election, 15.34. 
Fines and penalties, 15.21 et seq. 
Influencing voter, 15.24. 
Inspection of ballot boxes, 8.06. 
Instruction, 3.09a. 
Interfering with ballot, 15.29. 

Convening of county executive committee 
to open and canvass primary election 
returns, 13.24. 

Examination of ballot boxes and ballots 
by grand jury, 9.37. 

Hour and place, 
County conventions, 13.34. 
Precinct conventions, 13.34. 

Service of copies of orders on precinct 
judges, 3.09. 

ORDERS OF COURT 
Stub box, opening, 8.15. 
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OUTDOOR ADVERTISING 
Campaign expenses, 14.10. 

References are to Articles and Sections 
PHYSICALLY HANDICAPPED 
Handicapped Persons, generally, this in-

OVERTHROW OF GOVERNMENT dex. 

POLITICAL PARTIES-Cont'd 
Excluded from ballot, 6.02. 
Executive committee, 

Advocating, eligibility as candidate, 1.05. PHYSICIANS AND SURGEONS 

PAM pH LETS Absentee voting, false certificate of dis-
Political advertising, 14.10. ability, 5.05. 

PAPER BALLOTS 
Recount procedure, 9.38a. 

PAPERS 
Newspapers, generally, this index. 

PARDON 
Convicted felon, right to vote, 5.01. 

PARTIES 
Political Parties, generally, this index .. 

PASTE RS 
Ballots, 6.04. 

Correction of errors, 6.05e. 

PATENT EXPERTS 

PLACE 
Generally, 2.01 et seq. 

Convening of presidential electors 11.05. 
County conventions, 13.34. ' 
Precinct conventions, 13.34. 
Primary elections, place of holding, 13.04. 
State convention, 13.35, 13.38. 
Voting in election precinct of voter's resi-

dence, 2.06, 5.07. 

PLATFORMS 
Political parties, referendum, 13.33. 

PLEADING 
Contest of Elections, this index. 

POLICE 
Chief of police, keys to ballot boxes, Voting machines, exami>Jation, 7.14, § I. 8.29a. 

PAUPERS 
Qualification to vote, 5.01. 

PAYMENT 
Collector's fee for poll taxes, 7.10. 
Editorial matter, 15.16. 
Expenses, ,~ ... 

City and town elections, 7.13. 
Election supplies, 7.12. 

Voting machines, 7.14, § 6. 

PEACE OFFICERS 
Appointment, 

Polling places, employment to prevent 
electioneering, 8.27. 

Presiding judges, powers, 8.05. 

POLITICAL AFFILIATION 
Clerks of election, 3.01. 

POLITICAL COMMITTEES 
Campaign manager, appointment, 14.02. 
Defined, campaign expenditures, 14.01. 
Foreign statements, 14.08. 

POLITICAL DEMONSTRATIONS 
Campaign expenses, 14.03. 

Primary elections, 13.06. 
Special police officer, presiding 

8.05. 
judge, POLITICAL MEETINGS 

Campaign expenses, 14.03. 
Constables, generally, this index. 
Sheriffs, generally, this inde~. 

PECUNIARY INTERESTS 
Election officers, 3.03, 3.04. 
Voting machines, examination 

proval, 7.14, § I. 

PENALTIES 

and ap-

Fines and Penalties, generally, this index. 

PER DIEM 
Contest of election, legislature, 9.26. 

PERIODICALS 
Newspapers, generally, this index. 
Political advertising, 14.10. 

PERJURY 
Affidavit of property ownership in bond 

election, etc., 5.04. 
Applicant to pay poll tax or secure ex-

emption certificates, 5.21. 
Campaign contributions, 14.08. 
Poll tax, 5.21. 
Voters, false swearing, 15.43. 

Procuring voter to swear falsely, 15.44. 
Voting machines, 7.14, § 23. 

PERSON 
Defined, campaign expenditures, 14.01. 

PERSONAL APPEARANCE 
Absentee voting, 5.05. 

PETITIONS 
Watchers, appointment by voters, 3.06. 

POLITICAL PARTIES 
Absentee voters, designation, 13.0la. 
Advertising, 14.10. 
Aid to voter, presence, 8.13. 
Ballots, 

Designation of party of candidates on 
ballot, 6.01. 

Excluded from ballot, 6.03. 
Order on ballot, 6.05b. 
Printing tickets and names of parties on 

ballot, 6.05. 
Voting machines, designation, 7.14, § 8. 

Certification of names of candidates for 
president and vice-president, 11.04. 

Chairman, disqualifications, 3.04. 
Clerks of election, 

Appointment, 3.01. 
Qualifications, 3.04. 

Contest within party relative to primaries 
decided by executive committee, 
13.43. 

Conventions, generally, this index. . 
County chairman, write-in candidate, pn

mary elections, 13.09. 
County executive committees, 13.18. 
Designation of party of candidates on bal

lot, 6.01. 
Election to fill vacancy, 4.10. 
Primaries, 13.09. 
Voting machines, 7.14, §. 8. . 

Designation of time of pn~ary elect10n 
for nomination of candidates to be 
voted for at special election, 13.03. 

District executive committees •. 13.18a. 
Declination or death of nommee, 13.56. 

Disqualifications, 3.04. 
Nominations on withdrawal of prior 

nominee, 13.56. 
Financing elections, Primary Financing 

Law of 1972, 13.08c-I. · 
Judges of election, qualifications, 3.04. 
McKool-Stroud Primary Financing Law of 

1972, 13.08c-I. 
Membership, 13.0la. 

10,000 to 200,000, primary elections, 
procedure, 13.44. 

Under 200,000, 
Application for nominations, 13.47a. 
Nominations, certification, 13.48. 

Municipal elections, nominations, 13.55. 
Names, 13.57. 

Parties excluded from ballot, 6.03. 
Posting at polling places, 13.04. 

Nominations, 
Not holding primaries, 13.47. 
Over 200,000, 13.01 et seq. 
Receiving less than 200,000 votes for 

governor, 13.45a. 
Rules, filing, 13.43b. 
Under 200,000, 13.45. 

Affidavit of intent to run, l3.47a. 
Application, 13.47a. 
Certification, 13.48. 

Without state organization, 13.54. 
Office, disqualification to act as judge, 

clerk or watcher, 3.04. 
Officers, qualifications as judges, clerks 

or watchers, 3.04. 
Officers of election, municipal elections, 

membership in parties, 4.06. 
Payment of leased price for voting ma

chines, 7.14, § 6. 
Poll tax, 

Certificate of exemption, overage, affili
ation indication, 5.16. 

Receipt, taxpayer, information, 5.14. 
Precinct chairman, write-in candidates, 

primary elections, 13.09. 
Precinct executive committees, 13.18a. 

Chairman, contest for office, 13.43a. 
Presidential electors, nomination, I I.Ola. 
Primary Elections, this index. 
Primary Financing Law of 1972, 13.08c-l. 
Printing tickets and names of parties on 

ballot, 6.05. 
Referendum on platform demands, 13.33. 
Rules, party rules, filing with secretary of 

state, 13.43b. 
Voting straight or mixed ticket, 6.06. 
Watchers, 

Appointment, 3.05. 
Qualifications, 3.04. 
Voting precincts where voting machines 

are used, 7.14, § 24. 

POLITICAL SPEECHES 
Polling places, 8.27. 

POLITICAL SUBDIVISIONS 
Canvass of returns, 8.29a. 
Election officers, appointment, 3.01. 
Judges of election, appointment, 3.01. 
Office of a political subdivision, defined, 

campaign expenses, 14.01. 

POLL LIST 
Generally, 8.08. 

Absentee voting, 5.05. 
Check off of name of voter from list 

before voter cast ballot, 7.14, § 13. 
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POLL LIST-Cont'd 
Clerks of election, duties, 3.02. 
Copies, return to county clerk, 8.32. 
Delivery of returns and poll list to county 

judge and county clerk, 8.29 et seq. 
Delivery to presiding officer when key to 

voting machine is delivered, 7.14, 
§ 10. 

Distribution of copies, 8.29b. 

POLL TAXES 
Absentee voting, 5.05. 
Affidavits, 

Paid, 5.02. 
Receipt or exemption certificate, 

Applicant for absent voting, 5.05. 
Loss, misplacement, etc., 8.07, 8.08. 

Age, 
Certificate of exemption, 5.16. 

Nonage, 5.17. 
False statements, 5.21. 
Liability for payment, 5.10. 
Receipts, taxpayer, 5.14. 

Aliens, 
Election officer aiding alien poll taxpay-

er to vote, 15.02. 
List, 5.22. 
Receipt book, 5.18. 
Receipts, 5.14. 

Application for poll tax receipts, time, 
5.14a. 

Blind persons, 5.09. 
Books, 5.18. 
Candidate, payment of tax for another, 

5.13. 
Certificate of exemption, 5.02, 5.10. 

Absent voter, 5.05. 
Age, 5.16. 
Application, time, 5.14a. 
Blank certificates of exemption books, 

5.18. 
Citizen not to sign application for non

partisan or independent candidate, 
13.50. 

Correction of errors, 5.14. 
Counties of 500,000 or more, 5.16a. 
Delivery of list of recipients by tax 

collector to board, 4.09, § 8. 
Deputies, issuance, 5.19. 
Election judge to receive certificate 

from voter, 8.08. 
False statements, 5.21. 
Fees of tax collector, 7.10. 
Forms, 5.14. 
Lost or misplaced certificates, 5.02. 
Mode of obtaining, 5.12. 
Nonage, 5.17. 
Nonresidence, 5.17. 
Overage, 5.16. 
Presentation, 

At polling place, 8.08. 
Prior to voting, 8.07. 

Removal of voter to another county or 
precinct after receiving certificate, 
5.15. 

Stamping after voting, 7.14, § 13, 8.11. 
Statutory construction, 5.23a. 
Voting for federal offices, 5.02a. 

Cities, Towns and Villages, this index. 
Citizen not to sign application for name 

of nonpartisan or independent candi
date unless tax has been paid, 13.50. 

Collector failing or refusing to perform 
duties, 15.01. 

Counties of 500,000 or more, exemption 
certificates, 5. l 6a. 

POLL TAXES-Cont'd 
Crimes and offenses, 

Certificate of exemption, mode of ob
taining, 5.12. 

Collector failing or refusing to perform 
duties, 15.01. 

Election officer aiding alien poll taxpay
er to vote, 15.02. 

Mailing poll tax receipts, 15.03. 
Payment, 5.11. 

Delivery of list to county clerk, 8.32. 
Deputies for acceptance taxes and is

suance of exemption certificates, 
5.19. 

Domicile and Residence, this index. 
Election officer aiding alien poll taxpayer 

to vote, 15.02. 
Exemption.· Certificate of exemption, 

generally, ante. 
False statements, 5.21. 
Federal office, voting for, 5.02a. 
Fines and penalties, 

Collector failing or refusing to perform 
duties as to receipts, 15.01. 

Election officer aiding alien poll taxpay
er to vote, 15.02. 

Mailing poll tax receipts, 15.03. 
Forms, 

Books, 5.18. 
Certificate of exemption, 5.16. 
Receipts, 5.14. 

Liability to pay, 5.09. 
List, 

Delivery by tax collector to board, 4.09, 
§ 8. 

Qualified voters, 5.22. 
Lost receipts, affidavits, 8.07, 8.08. 
Mail, 

Application, 5.12. 
Exemption certificate, 5.12, 5.14a. 
Receipts, 5.11, 5.14a. 

Penalty, 15.03. 

POLL TAXES-Cont'd 
Stamping or writing "voted" on tax certif

icate or exemption certificate, 7.14, 
§ 13, 8.11. 

Statement of tax receipts, 5.24. 
Time, application for poll tax receipt, 

5.14a. 
Veterans, 5.09. 

POLLS AND POLLING PLACES 
Absence of presiding judge, appointment 

of replacement by voter present, 
8.04. 

Arrangement, 7.02, 7.03. 
Preliminary to opening polls, 8.02. 

Arrest, privilege of voters, 8.26. 
Ballots, removing from, 15. 71. 
Breach of peace, arrest, 8.05. 
Bystanders, 8.17. 
Conveying voters, 15. 71. 
Crimes and offenses, arrest, 8.05. 
Designation, 2.02. 
Drunkenness, voting, 8.05. 
Electioneering, 8.27. 
Guard rails, 7.02. 7.03. 
Handicapped voters, voting at entrance of 

voting place, 8.28. 
Hiring vehicle to convey voters to, 15.71. 
Intoxication, voting, 8.05. 
Loitering and electioneering, 8.27. 
Management, 3.02. 
Misdemeanors, arrest, 8.05. 
Municipal elections, 2.05. 
Number, 2.02. · 
Open to view, 7.03. 
Political party name, posting, 13.04. 
Preliminary arrangements, 8.02. 
Primary Elections, this index. 
Removing ballots, 15.71. 
Time during which polls shall be opened, 

2.01. 
Transporting voters, 15.71. 

Mode of payment, 5.11. 
Officer of election aiding 

payer to vote, 15.02. 

Voting Machines, generally, this index. 
alien poll tax- Watchers defined, I.Ola. 

Payment by candidate for another, 5.13. 
Political party convention, voting require

ments, 13.0la. 
Presentation of poll tax receipt or certifi

cate prior to voting, 8.07, 8.08. 
Proof of residence of one who applies to 

pay, 5.21. 
Receipts, 5.14. 

Application, time, 5.14a. 
Blank poll tax receipt books, 5.18. 
Collector failing or refusing to perform 

duties, 15.01. 
Collector's fee, 7.10. 
Contents, 5.14. 
Correction of errors, 5.14. 
Election judge to receive receipt from 

voter, 8.08. 
Fees, 7.10. 
Forms, 5.14. 
Lost and Destroyed Instruments, this 

index. 
Mailing, 15.03. 
Presentation, 8.07, 8.08. 
Qualification of voters, 5.02. 
Stamping or writing on receipt that per-

son has voted, 8.11. · 
Statement of receipts issued, 5.24. 
Statutory construction, 5.23a. 
Time of application, 5.14a. 
Voting for federal offices, 5.02a. 

Removal to another county or precinct 
after receiving receipt, 5.15. 

POOR PERSONS 
Right to vote, 5.01. 

POPULAR NAME LAWS 
McKool-Stroud Primary Financing Law of 

1972, 13.08c-l. 
Primary Financing Law of 1972, 13.08c-1. 

POSTAGE 
Campaign expenditures, 14.03, 14.04. 

POSTING 
Commissioners' court's order for forma

tion of election precincts, 2.04. 
Election precincts, change in boundaries, 

2.04. 
Instruction cards, 8.03. 
List of names of nominee in primary 

election, 13.29. 
Names of candidates certified to county 

clerk to be printed on official ballot, 
13.32. . . 

Notices, this index. 

POSTMARKS 
Absentee voting, envelopes, 5.05. 
Poll tax receipts, applications, 5.14a. 

PRECINCT CONVENTIONS 
Generally, 13.34. 

Employees, attendance, 13.34a. 
Party rules, filing with secretary of state, 

13.43b. 
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PRECINCT OFFICERS 
Certificates of election, 8.36. 
Eligibility, 1.05 et seq. 

References are to Articles and Section~--~ 

PRECINCTS-Cont'd PRIMARY ELECTIONS~ont'd 
Assessments, 

Executive committee's nomination of can
didate on nominee's declination of 
nomination or death, 13.56. 

Nominations, 13.07. 
Majority in primary, 13.07. 
Parties not holding primaries, 13.47. 
Parties without state organization, 

13.54. 
Vacancies, 13.12a. 

Nonpartisan and independent candidates, 
13.50 et seq. 

Order for election by county judge, etc., 
4.02. 

Primary Elections, this index. 

PRECINCTS 
Ballots furnished for each voting precinct, 

6.09. 
Boundaries, 2.02. 

Poll tax receipt, contents, 5.14. 
Posting notice of election, 4.05. 
Primary Elections, this index. 
Providing voting machines for precincts, 

etc., 7.14, § 5. 
Removal of voter, 

From precinct -after obtaining poll tax 
receipt or certificate, 8.07. 

To another election precinct, 5.15. 
Returns, 8.29a. 
Service on precinct judges, 3.09. 
Voting booths or places, 7.01 et seq. 
Voting in election precinct of voter's resi-

dence, 2.06, 5.07. 
Watchers for precinct where voting ma

chines are used, 7.14, § 24. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

Alteration, PREGNANCY 
Effect on office of precinct chairman, Absentee voting, 5.05. 

13.18. PRESIDENT OF THE UN/TED 
Resident requirements, 13.34. ST ATES 

Chairman, Printing names of candidates on ballot, 
Calling precinct convention to order, 6.0l, 

6
.
05

. 
13.34. 

Certification of names to county clerk, 
13.18b. 

Contests, jurisdiction, 13.43a. 
Member of county executive committee, 

13.18. 
Cities towns and villages, 2.04, 2.05. · 
Comb,ining county precincts into munici-. 

pal precinct, 2.05. 
Commissioners' court to record state of 

polls in each precinct, 8.34. 
Commissioners' precincts, 

Formation of election precincts, 2.04. 
Precinct committees, 13.18a. 

Committees, precinct executive commit
tees, 13.18a. 

Consolidation, 2.02. 
Contest of election, jurisdiction and ven

ue, 9.01. 
Counties, 2.04. 

Boundary maps, 2.04a. . . 
Delivery of writs of election to pres1dmg 

officer, etc., 4.03. 

PRESIDENTIAL ELECTORS 
Generally, 11.01 et seq. 

Absence, filling vacancy, 11.05. 
Candidates for president and vice-presi-

dent, certification, 11.04. 
Canvass and return of votes, 11.03. 
Certificates of election, issuance, 9.29. 
Certification of candidates, 11.04. 
Contest of election, 9.29. 
Convening, voting for president and vice-

president, 11.05. 
Counting and recording of votes, 11.02. 
Death, filling vacancies, 11.05. 
Nomination, I I.Ola. 
Notice of. election, 4.01. 
Number, 11.01. 
Qualifications, 11.01. 
Returns, filing, 8.37. 
Salary, 11.06. 
Time of election, 11.01. 
Traveling expenses, 11.06. 

Display of sample ballots for voting ma- PRESIDING JUDGE 
chines, 7.14, § 9. Judges of Election, this index. 

Disqualification to hold position of judge 
or chairman, 13.0la. . , PRESS d 

t Newspapers, generally, this in ex. Election of delegates to state conven ion 
parties under 200,000, 13.45. 

Executive committees, 13.18a. 
Chairman, contest for office, 13.43a. 

Formation or establishment, 2.02, 2.04, 
2.05. 

Justice- precincts, . . 
Formation of election precmcts, 2.04 .. 
Precinct committee, 13.18a. 

Marking ballot boxes, 7.05. 
Municipal elections, 2.05. . 
Nominations, time, parties not holdmg 

primaries, 13.47. Id 
Notice to presiding judge of duty to ho 

election, 4.03. . 
Number of machines for each votmg pre-

cinct, 7.14, § 8. · - . 
Officers of election, precinct in which vot

ing machine is used, 7.14, § 24· 
Offices, ballots, 6.05a. . 
Place of voting, issue of bonds, lending 

credit, etc., 5.03. 

PRESUMPTIONS 
Constitutional amendment, contest of 

elections, final result, 9.36. 

PRIMARY ELECTIONS 
Generally, 13.01 et seq. 

Absentee voting, 5.05. 
Nominations to fill unexpired term, 

I3.12a. 
972 Primary Financing Law of 1 • 

13.08c-1. 
Voting machines, 7.14, § 7. 

Acknowledgments, . . 
Ballots, application for pnntmg name 

on ballot, 13.12. . 
Certificate of nomination, unexpired 

terms, 13.12a. 
Withdrawal of candidates, 13.26a. 

nt status of count of votes, Announceme , 
8.24. 

Apportionment among candidates, 
13.08. 

Counties of 1,000,000 or more, 13.08a. 
Death, ineligibility or withdrawal of 

candidates, refunds, 13.08b. 
Deposit to accompany application for 

place on ballot, 13.07a. 
Expenses, 13.08. 
Filing fees, J3.07a et seq. 
Legislature, this index. 
Nomination for unexpired terms, pay

ment, 13.12a. 
Refunds, death, ineligibility or with

drawal of candidate, I3.08b. 
Time of payment, 13.08. 
Unexpired terms, 13.12a. 

Ballot boxes, 13.20. 
Copy of returns, 13.24. 
Precaution against fraud, 13.22. · 
Production and reopening in contest of 

primary election, 13.30. 
Return by presiding judges to county 

clerk, 13.23. 
Ballots, 13.09. 

Application for place on ballot, 13.12. 
Assessment of expenses, 13.08. 
Best evidence as to how one voted in 

case of illegal destruction of bal
lots, 9.38. 

Booths, 13.20. 
Campaign expenditures for placing 

name of candidate on ballot, 14.03. 
Candidate for county and precinct 

chairman of county executive com
mittee, 13.18. 

Candidates nominated at primary, 
13.02. 

Canvass of returns, generally, post. 
Certificates to county committee of 

names to appear on official ballot, 
13.13. 

Delivery to disabled voter, 8.28. 
Deposit for application for place on bal-

lot, 13.07a. · 
First primary election, death, ineligibili

ty or withdrawal of candidate, 8.22. 
Forfeiture for permitting violation of 

campaign expenditures, 14.09. 
Forfeiture of right to have name placed 

on ballot, 
Failure to file sworn statement of 

Joans, gifts, etc., 14.08. 
Permitting or assenting to violation of 

campaigning expenditure provi
sions, 14.09. 

Form of ballot, 6.05, 13.09, 13.44. 
Voting machines, 7.14, § 8. 

How to mark ballot, 6.06. 
Locking counted ballots in ballot boxes, 

7.06. 
Making up official ballots, 13.14. 
Mutilated ballots, 8.16. 
Names on ballots, generally, post. 
New political parties, assuming name of 

pre-existing party, 13.57. 
Official ballot, 6.01 et seq., 13.09. 
Order of names on ballot, 13.14, 13.17. 
Parties of 10,000 to 200,000, 13.44. 
Payment by candidate to have name 

entered, 13.15, 13.16. 
Possession of marked ballot by voter, 

8.12. 
Posting names of candidati:s certified to 

county clerk to be prmted on offi
cial ballot, 13.32. 



PRIMARY ELECTIONS-Cont'd 
Ballots-Cont'd 

Primary committee's duties, 13.14. 
Printing, 13.09. 

Assessment of expenses, 13.08. 
Deceased candidates' names, 8.22. 
Nominations for two or more state 

offices of same classification, 
13.59. 

Nominations for unexpired terms, 
13.12a. 

Order of names, 13.17. 
Unexpired terms, 13.12a. 

Successful nominees, names, 13.31. 
Quo warranto to determine right to 

have name placed on ballot, 14.09. 
Recount, contest, 13.30. 
Request to go on ballot, 13.12. 

Candidacy for two or more state of
fices of same classification, 

. 13.59. 
Sample ballots for voting machines, 

7.14, § 9. 
Second primary election, 13.25. 

Death of candidate, 8.22. 
Secrecy, parties of 10,000 to 200,000, 

13.44. 
Status of count, 8.24. 
Stubs, 13.09. 

Detachment, 13.22. 
Parties of 10,000 to 200,000, 13.44. 

Test on ballot, 13.11. 
Two highest living candidates to appear 

on second primary ballot where 
first primary ballot contained de
ceased candidate, 8.22. 

Two or more state offices of same clas-
sification, 13.59. 

Unexpired terms, 6.05d. 
Use by other political parties, 13.04. 
Voting machines, counties over 

1,500,000, colored ink, 7.14, § Ba. 
Board of education. State board of edu

cation, generally, post. 
Candidates, 

City elections, qualifications, 1.05-1. 
Ineligibility of candidate, 

Assessments, refunds, 13.08b. 
Fees and assessments, refund, 13.08b. 
Name on ballot, 8.22. 
Refund, fees and assessments, 13.0Sb. 

Withdrawal of candidate, 
Assessments, refunds, 13.08b. 
Filing fees, refund, 13.0Sb. 
First primary, 8.22. 
Name on ballot, 8.22. 
Refunds, fees and assessments, 

13.0Sb. 
Second primary election, 8.22, 13.26a. 

Write-in candidates, 13.09. 
Unexpired terms, 13.12a. 
Vacancies in office, 13.12a. 

Canvass of returns, 13.23 et seq. 
Absent votes cast on voting machine, 

7.14, § 7. 
County executive committee, 13.24, 

13.25, 13.27. 
Precinct returns, report to secretary 

of state, 13.24a. 
Mandamus, 13.41. 
Nominations by majority, 13.07. 
Recount of ballots, 13.30. 
State convention to canvass vote, 13.37. 
State executive committee, 13.27. 
Statement of canvass where voting ma-

chines used, 7.14, § 19. 
Votes cast for deceased candidate, 8.22. 
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PRIMARY ELECTIONS-Cont'd 
Casting lots, tie vote, 13.26. 
Certificate of nomination, 13.39. 

Unexpired terms, 13.12a. 
Certificates, 

Names to appear on official ballot, 
"13.13. 

Unexpired terms, 13.12a. 
Challenge of vote, 8.09. 
Cities, towns and villages, 13.55. 

Candidate qualifications, 1.05-1. 
Date, 13.03. 
Independent candidates, nomination, 

13.53. 
Nominations 9f party candidates, 13.03. 

Clerks of election, 
Appointment, 3.01. 
Compensation, assessment of expenses, 

13.08. 
Duties and working hours, 3.02. 
Qualifications, 3.03. 

Committee, official ballot, making up, 
13.14. 

Compensation, 
County executive committee, secretary 

and chairman, 13.18. 
Judges and clerks, 3.08. 

Congress of the United States, this index. 
Contest, 13.30. 

Decided by executive committee, 13.43. 
Publication of winners, delay, 13.29. 

Conventions, 
Mandamus for performance of official 

duties, 13.41. 
Parties not holding primaries, 13.47. 

Copies of returns, 8.29b. 
Counties of 350,000 to 640,000, legisla

ture, filing fees, 13.0Sa-l. 
Counties of 650,000 to 900,000, filing fees, 

13.0Sa. 
Counties of 900,000 to 1,000,000, filing 

fees, 13.0Sa. 
Counties over 1,000,000, filing fees, 

13.0Sa. 
Counties over 1,500,000, voting· machines, 

ballots, colored ink, 7.14, § Sa. 
Counting returns. Canvass of returns, 

generally, ante. 
County chairman, 13.18. 

Candidates filed, forwarding copy of list 
to chair of state executive commit
tee, 13.12. 

Write-in candidate, 13.09. 
County executive committees, 

Lists of voters, 5.19a. 
Forwarding to registrar, 5.18b. 

County Officers and Employees, this in
dex. 

Crimes and offenses, 
Filing fees, refunds, 13.0Sa. 
Participation by unqualified, 13.0la. 
Participation in primary of more than 

one party, 15.49. 
Prosecution, 9.02. 

Death of candidate, 8.22. 
Application for name on ballot, filing 

date, 13.12. 
Assessments, refunds, 13.08b. 
Fees and assessments, refund, 13.0Sb. 

Declination or death of nominee, 13.56. 
Defined, 13.01. 
Delegates, state convention, parties under 

200,000, 13.45. 
Delinquent returns, mandamus, 13.24. 
Deposits, 

Application for place on ballot, 13.07a. 
Refunds, 13.07a, 13.0Sb. 

I 
PRIMARY ELECTIONS-Cont'd 
Deposits-Cont'd 

Unexpired terms, 13.12a. 
Vacancies in office, 13.12a. 

Disqualifications, officer of election, 3.04. 
District executive committees, 13.ISa. 

Vacancies in office, naming nominee, 
unexpired terms, 13.12a. 

District Officers, this index. 
Education, state board of, deposits, appli

cation for place on ballot, 13.07a. 
Executive committees, disqualification to 

hold position, 13.0la. 
Expenses, assessment, 13.08. 
Fees. Filing fees, generally, post. 
Filing, 

Application for place on ballot, 13.12. 
Loyalty affidavit, 6.02. 

Filing fees, 13.07a et seq. 
Campaign expenses, 14.03. 
Counties of 1,000,000 or more, 13.0Sa. 
Federal candidates, 13.15. 
Justices of court of civil appeals, 13.15. 
Legislature, 13.16. 

Counties of 350,000 to 640,000, 
13.0Sa-l. 

Primary Financing Law of 1972, 
13.0Sc-l. 

Refunds, 13.0Sb. 
Fines and penalties, 13.0Sa. 

State board of education candidates, 
13.0Sa. 

State officers, 13.15. 
Time of payment, 13.08. 

Unexpired terms, 13.12a. 
Financing, Primary Financing Law of 

1972, 13.0Sc-l. 
Fines and penalties, 

Minority party nominees, petition sign
ers, 13.45. 

Participation by unqualified voters, 
13.0la. 

Participation in primary of more than 
one party, 15.49. 

Precinct conventions, employer refusing 
to permit attendance, 13.34a. 

Refunds, filing fees, 13.0Sa. 
First primary election, death, ineligibility 

or withdrawal of candidate, 8.22. 
Form of ballot, 13.09. 

Parties of 10,000 to 200,000, 13.44. 
Fraud, 

Contest of primary election, 13.30. 
Precautions, 13.22. 

General elections, holding same day, 
1 2.0la. 

Guard rails, 13.20. 
lllegal voting, 15.45. 
Immaterial error by officer or immaterial 

violation of laws by elector, 13.42. 
Independent candidates. Nonpartisan 

and independent candidates, general
ly, post. 

Ineligibility of candidate. Candidates, 
ante. 

Ineligibility to become opposing candi
date, 13. lla. 

Judges of election, 13.06. 
Alternate judge, 3.01. 
Appointment, 3.01. 
Counting ballots, returns, 13.23. 
Qualifications, 3.03. 
Results of primary elections, 13.24. 
Use by several political parties, 13.04. 

Justice of court of civil appeals, 
Applications, filing, 13.12. 
Assessment of expenses, 13.08. 
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PRl_MARY ELECTIONS-Cont'd 
Just1c~ of court of civil appeals-Cont'd 

Certificates, 13.13. 
Filing fees, 13.15. 

Lea~es, polling places, assessments 13 08 
Legislature, this index ' · · 
Lists, · 

Candida~es filed, copy from county 
c~a1rman to state executive com
mittee, 13.12. 

Certificates, 13.13. 
Poll _and tally lists, distribution of cop-

ies, 8.29b. -
Voters, county tax collector delivery 

13.21. • ' 
Locking ballot boxes, 13.22. 
Losing c:andidate: eligibility to become op

posmg candidate in general election 
13.lla. ' 

Lotteries, 
Order of names on ballot, 13.17. 
Second primary, order of names Off bal

lot, 13.17. 
Tie vote, 13.26. 
Unexpired terms, nomination, 13.12a. 

Loyalty affidavit, 6.02. 
Majority of votes, 

Essential to constitute one as nominee 
13.03. . • 

Nominations, 13.07. 
Mandamus, 

Canvass of votes, 13.41. 
Compelling returns, 13.24. 
Investigation by county executive com-

mittee of error in returns, 13.25. 
McKool-Stroud Primary Financing Law of 

1972, 13.08c-1. 
Minority party nominations, petitioners, 

qualifications, etc., 13.45. 
Municipalities. Cities, towns and vil

lages; generally, ante. 
Mutilated ballots, disposition, 8.19. 
Names, 

Ballots, 13.14, 14.09. 
Applications, 13.12. 
Death of candidate prior to election, 

8.22. 
Forfeiture for permitting violation of 

campaign expense provision, 
14.09. 

Ineligible persons, 1.05 et seq. 
Justice of court of civil appeals, 

13.13. 
Nominations for two or more state 

offices, 13.59. 
Official ballots, 13.09. 
Order of offices, 13.17. 
Printing names of successful nomi

nees, 13.31. 
Second primary ballots, 13.03, 13.07, 

13.25 et seq. 
Successful candidates, posting for 

public inspection, 13.32. 
Party, polling place, posting, 13.04. 
Successful candidates, posting, 13.32. 

National convention of political parties, 
selection of delegates, 13.58. 

New offices, vacancies arising, nomina
tions, 13.12a. 

Nominations, 
Parties receiving less than 200,000 

votes for governor, 13.45a. 
Political parties under 200,000, 13.45. 
Withdrawal of candidate, 8.22. 

Nonpartisan and independent candidates, 
. 13.50. 

Cities, towns and villages, 13.53. 

INDEX TO ELECTION CODE 
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PRIMARY ELECTIONS~ont'd 
Nonpartisan and independent candidates ;Rl~ARYffiELECTIONS-Cont'd 

-Cont'd recinct o cers-Cont'd 
Eligibility, 13.lla. U~expired terms, -nomfoation, 13.12a. 
Unexpired terms, 13.12a. W~thdrawal, 13.26a. 
Vacancies, 13.12a. Precincts, . 

Notice, results of election county Bou!1danes, change, 13.18. 
f . ' execu- Chairman 
ive committee chairman 13 24 • _ 

Offenses. Crimes and offense~ g~ne~ally C~nt~ executive committee, 13.18. 
ante. ' ' recinct returns, for report to sec-

Officers of elections, V r_eta1?' of ~tate, 13.24a. 
Appointment 3 01 a~an~1es in office, 13.18. 

' · · Wnte in c d"d t 13 Assessment of expenses, 13.08. C . - . an I a e, . .09. 
Compensation, assessment of expenses om~sls~oners, precinct committees, 

13.08. ' : a. 
Immaterial e~ror by officers not to viti- Exec~~~~ ~~~~'.ttees, precinct commit-

ate electwn, 13.42. Formation 2 02 
Mandam t I ' · · d t· us o compe performance of Justice precincts, precinct committees 

. u 1~s, 13.41. 13.18a. ' 
Precinctdm which voting machines are Officers. Precinct officers, generally 

use , 7.14, § 24. ante ' 
Qualifications, 3.04. Polling places 13.04 

p U~e- by. sev~ral ~oliti~al parties, 13.04. Report to se~retary ·of state, precinct 
art1c1pat1on m pnma_nes of more than returns, 13.24a. 

_one_ party, 15.49. Return and canvass, 13.24a. 
Mmont~ party nominations, 13.45. Presiding judges, returns to county clerks 

Peace officers, 13.06. 13.23. ' 
Penalties. Fines and penalties, generally, Primary committee, order of names of 

. ante. candidates, printing on ballot, unex-
Penod for absentee voting, 5.05. pired terms, 13.12a. 
Places of holding, 2.03, 13.04. Primary Financing Law of 1972 13 08c-l 
Platform demands, referendum, 13.33. Primary fund, 13.18. ' · · 
Political parties, Deposits by candidates refunding, 

Minority party nominees, petitioners, 13.07a. ' 
qualifications, etc., 13.45. Printing, 

Nominee receiving less than 200,000 Ballots, ante. 
votes, 13.45a. Expenses, assessments, 13.08. 

Not holding primaries, nominations, Publication or posting names of nomi-
13.47. nees, 13.29. 

Of 10,000 to 200 000 election proce- Qualifications, officers of election, 3.03. 
dure, 13.44. ' ' Records and recording, 

Over 200,000, 13.01 et seq. D~struction, 8.29b. 
Rules, conventions and meetings, etc., Gifts, loans and payments, 14.08. 

13.43b. Names of elected party officers, 13.18b. 
Under 200,000, 13.45. Referendum, 
Without state organization, 13.54. Platform demands, 13.33. 

Poll lists, 8.29b. Watche~s: appointment by voters, appli-
Distribution of copies, 8.29b. cab1bty of law, 3.06. 

Poll tax, voting for federal offices, 5.02a. Refunds: 
Polls and polling places, D,epos1ts, 13.07a. 

Designation, 2.02, 13.04. Filing fees, 13.07a et seq. 
Leases, assessment of expenses, 13.08. Removal from office, unexpired terms, 
Name of political party, posting, 13.04. nomination, 13.12a. 
Precincts, designation, 13.04. Reports, precinct returns, secretary of 
Time during which polls shall be state, 13.24a. 

opened, 2.01. Returns, 13.23, 13.24. 
Precinct committees, 13.18a. Canvass of returns, generally, ante. 
Precinct executive committees, 13.18a. Copies, 8.29b. 
Precinct officers, County executive committee, 13.25. 

Ballots, 6.05a. Delivery, time, 13.23. 
Candidates, assessment, 13.08a. Distribution of copies, 8.29b. 
List of candidates who received neces- Precinct returns, report, 13.24a. 

sary vote to nominate, 13.25. Rules, party rules, meetings, etc., 13.43b. 
Parties without state organization, Runoff primaries, 

13.54. Absentee voting, 5.05. 
Payment by candidates to have name Ineligibility to become opposing candi-

placed on primary ballot, 13.15. date, 13.lla. 
Placing of names of candidates on pri- Voting machines, 7.14, § 6. 

mary ballot, 13.14. Sealing ballot boxes, 13.22. 
Posting or publishing names of nomi- Second primary election, 13.03. 

nees, 13.29. Absentee voting, 5.05. 
Request to go on primary ballot, 13.12. Canvass, state executive committee, 
Suits or contests between candidates 13.27. 

for nomination, 13.30. County and precinct officers, 13.07. 
Tabulated statements of votes cast, County executive committees, chairman 

13.27. and committeeman, 13.18 . 
Tie vote, 13.26. Date, 13.03. 



PRIMARY ELECTIONS-Cont'd 
Second primary election-Cont'd 

Death, ineligibility or withdrawal of 
candidate, 8.22. 

Lottery, order of names on ballot, 13.17. 
Names on ballot, 13.25. 
State officers certified at state conven

tion, 13.37. 
Sworn statement by candidates of gifts, 

loans, etc., 14.08. 
Tie vote, 13.26. 
Withdrawal of candidates, 8.22, 13.26a. 

Secrecy, 
Parties of 10,000 to 200,000, 13.44. 
Preparing ballot, 13.22. 

Special election, holding same day, 2.0la. 
Specific legislation, prerequisites for par

ty platform or resolution, 13.33. 
Spirit of law, 13.42. 
State board of education. Schools and 

School Districts, this index. 
State executive committee, 

Canvass of returns, 13.27. 
List of candidates filed, copy from 

county chairman, 13.12. 
Payment by candidates to chairman to 

have names placed on primary bal
lot, 13.15. 

Vacancies in office, naming nominee, 
13.12a. 

State financing, 13.08c-l. 
State officers, 13.02, 13.07. 

Certificates and certification, names to 
appear on primary ballot as candi
date, 13.13. 

Contest of election, nomination, 13.30. 
Filing fee, 13.15. 
Nominations, political parties not hold

ing primaries, 13.47. 
Parties of less than 200,000, 13.46. 
Placing of names of candidates on pri

mary ballot, 13.14. 
Request to go on primary ballot, 13.12. 
Tabulated statements of votes cast for 

candidates; 13.27. 
Vacancies in office, nomination, 13.12a. 
Withdrawal in second primary, 13.26a. 

Stub box, preparation, 8.15. 
Stubs on ballots, 13.09. 

Parties of 10,000 to 200,000, 13.44. 
Successful candidates, posting names for 

public inspection, 13.32. 
Supplemental lists, qualified voters, fur

nishing to county executive commit
tee, 13.21. 

Supplies, 13.19. 
Use by other political parties, 13.04. 

Sworn statements by candidates of gifts, 
loans, etc., 14.08. 

Tabulated statements, votes cast, 13.27. 
Tally lists, 8.29b. 
Term of office, nominations to fill unex

pired terms, 13.12a. 
Tie vote, 13.26. 

Casting lots to determine names on 
second primary ballots, 13.03. 

Time, 13.02, 13.03. 
Holding other elections, 2.0la. 
Opening of polls, 2.01. 
Parties under 200,000, 13.45. 
Request to go on primary ballot, 13.12. 

Two or more state offices of same classi-
fication, 13.59. · 

Unexpired terms, 13.12a. 
Printing on ballot, 6.05d. 
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PRIMARY ELECTIONS-Cont'd PROCESS-Cont'd 
Vacancies in office, 13.12a. Service, 

County chairman, 13.18. Precinct judges, 3.09. 
District executive committees, 13.lSa. Sheriff or constable, 7.11. 
Precinct chairman, 13.18. 

Votes cast, certification, 13.27. PROCLAMATION 
Voting booths, expenses, assessments, Governor's proclamation, 4.01. 

13.08. Result of votes cast on voting machines, 
Voting machines, 7.14, § 18. 

Absentee voting, 7.14, § 7. 
Adoption by commissioners' court, 7.14, PRODUCTION OF BOOKS AND 

§ 3. RECORDS 
Application of other laws, 7.14, § 23. Contest of election, 
Canvass of votes, 7.14, § l8. Constitutional amendment, 9.33. 
Counties over 1,500,000, ballots, colored Legislature, 9.25. 

ink, 7.14, § Sa. Contest of primary nomination, 13.30. 
Designating letter or number, affixing Election offenses, 9.02. 

to name of candidate, 7.14, § 8. PROFESSIONS 
Examination and approval, 7.14, § 1. Occupations, generally, this index. 
Experimental use, 7.14, § 4. 
Form of ballots, 7.14, § 8. PROOF 
Lease to authority holding primary Evidence, generally, this index. 

election, 7.14, § 6. 
McKool-Stroud Primary Financing Law PROXIES 

of 1972, 13.08c-l. County executive committees, voting for 
Officers of election in which machines candidates, 13.18. 

are used, 7.14, § 24. Political parties, county and precinct con-
Poll and tally lists, distribution of cop- ventions, 13.34. 

ies, 8.29b. State convention, 13.34, 13.38. 
Preparation of machines prior to State executive committee, 13.34, 13.38. 

election, 7.14, § 10. PUBLIC BUILDINGS 
Primary Financing Law of 1972, Holding election in, 2.03. 

13.08c-l. 
Sample ballots, 7.14, § 9. PUBLIC OFFICE 
Servicing, repairing or substituting ma- Defined, campaign expenditures, 14.01. 

chines, 7.14, § 17. 
Statement of canvass, 7.14, § 19. 
Straight ticket voting, 7.14, § 8. 

PUBLIC POLICY 
Voting machines, 7.14, § 23. 

Use by several political parties, 13.04. PUBLIC RECORDS 
Voting requirements, 13.0la. 
Watchers, Records, generally, this index. 

Appointment, 3.05. 
Precincts in which voting machines are 

used, 7.14, § 24. 

PUBLIC SCHOOLS 
Schools and ·School Districts, generally, 

this index. 
Qualifications, 3.03, 3.04. 

Withdrawal of candidate. 
ante. 

Candidates, PUBLIC WEIGHER 
Ballots, 6.05a. 

Write-in candidates. Candidates, ante. 

PRIMARY FINANCING LAW OF 1972 
Generally, 13.08c-l.' 

PRINCIPAL AND AGENT 
Registration, agent for application, 5.13a. 

PRINTING 
Ballots, this index. 
Campaign expense~. 14.03. 
Primary Elections, this index. 

PRIORITIES AND PREFERENCE 
Appeals,· 

Campaign expense violations, 14.09. 
Election contests, 9.17. 

Contest of elections, 9.07. 
Appeals, 9.17. 

PUBLICATION 
Certificates of names and counties of resi

dence of candidates shown by re
quest to go on primary ballot, 13.12. 

Commissioners' court's order for forma
tion of election precincts, 2.04. 

Constitutional amendments, 6.07. 
Names of nominees in primary election, 

13.29. 
Notice, 

Election, 4.05. 
Filing of suit to contest election on 

constitutional amendment, 9.32. 
Political advertising, 4.10. 
Precincts, change of boundaries in coun

ties, 2.04. 

Contest of primary nominations, docket, PUNISHMENT 
13.30. 

Eligibility to office, challenge, 1.07. 

PRIVILEGES AND IMMUNITIES 
Campaign expenses, witnesses compelled 

to testify, 14.10. 
Voters, arrest, 8.26. 
PROCESS 
Contest of primary nominations, 13.30. 
Election contest, legislature, 9.25. 
Officers of election of ballot box custo-

dians in contest of election of consti
tutional amendment, 9.33. 

Crimes and Offenses, generally, this in
dex. 

Fines and Penalties, generally, this index. 

QUALIFICATIONS 
Absentee voting, clerks in elections con

ducted by political subdivisions, 5.05. 
Registration of voters, 5.02. 
Special canvassing board, absentee vot

ing, 5.05. 

QUALIFIED ELECTOR 
De~ined, election code, I.Ola. 
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QUO WARRANTO 
Campaign expenditures, enforcement 

provisions, 14.09. 

References are to Articles and Sections 

REGISTRATION OF VOTERS-Cont'd RELATIVES 
of Affidavit, change of residence, 5.18a. Election officers, qualifications, 3.03. 

QUORUM 
Convention to pass on amendment to fed

eral constitution, 10.03, § 11. 

RACE 
List of qualified voters, 5.22. 
Poll tax, 

Certificate of exemption, overage, 5.16. 
Receipts, taxpayer, 5.14. 

RADIO 
Political advertising, 14.10. 
Station representatives, county 

tions, attendance, 13.34. 

RAILS 

conven-

Guard Rails, generally, this index. 

RATIFICATION 
Proposed amendments to federal constitu

tion, 10.03 et seq. 

RECEIPTS 
Poll Taxes, this index. 

RECLAMATION DISTRICTS 
Conservation and Reclamation Districts, 

generally, this index. 

RECORDS 
Commissioners' court to record state of 

polls in each precinct, 8.34. 
Conventions nominating delegates and al

ternates to convention to pass on 
proposed amendment to federal con
stitution, 10.03, § 4. 

Destruction, 8.29b. 
Gifts, loans, payments, etc., 14.08. 
Impoundment and inspection in contest of 

election, 9.02. 
Inactive registration record filed, mainte-

nance, 5.15a. 
Political parties, list of officers, 13.18b. 
Precinct conventions, 13.34. 
Preservation of records of voting ma-

chines, 7.14, § 20. · 
Primary Elections, this index. 
Production of Books and Records, gener

ally, this index. 
Vote of each delegate, convention to pass 

on proposed amendment to federal 
constitution, 10.03, § 12. 

RECOUNT 
Contest of primary nominations, 13.30. 
Electronic voting systems, 7.15. 
Paper ballots, 9.38a. 

REFERENDUM . 
Demands in party platform or resolutions 

for specific legislation, 13.33. 

REFUNDS 
County Executive Committee, this index. 
Filing fees, primary elections, 13.08a, 

13.0Sb, 13.18. 

REGISTERED MAIL 
Primary elections, 

Application for place on ballot, 13.12. 
Canvass of returns, 13.27. 

Service on precinct judges, 3.09. 

REGISTRATION OF VOTERS 
Absentee voters, Federal Voting Assist-

ance Act of 1955, 5.12b. 

Agent for application, 5.13a. Judges of elections, qualifications, 3.03. 
Alien becoming naturalized citizen, 5.12a. Poll taxes, 
A)~laict~tion for

1
. ret~istraf~liodn, 5.13a, 5.13b. Exemption certificates, obtaining, 5:12. 

c 1ve app 1ca ion 1 e , 5.15a. Payment for taxpayer, 5.11. 
Automatic extension or renewal of regis-

tration, 5.18b. RELIGIOUS BELIEFS 
Cancellation of registration, registration Absentee voting, 5.05. 

record sheet entries, 5.15a. 
Certificate, 5.13a. 

Applications, 5.13b. 
Correction of errors, change of resi

dence, 5.18a. 
Delivery, 5.13a. 
Information, requiring application, 

5.13b. 
Change of residence, 5.18a. 
Construction of other laws, 5.23a. 
Data processing machines, application for 

registration, forms, 5.13a. 

RELIGIOUS ORGANIZATIONS AND 
SOCIETIES 

Absentee voting, members assisting serv
icemen and their spouses and de
pendents, 5.05. 

Campaign contributions, use of corporate 
contributions for campaign expenses, 
14.07. 

REMOVAL FROM OFFICE 
Campaign manager, 14.02. 
Primary elections, unexpired terms, nomi-

Delivery of registration certificate, 
Duplicate registration certificate 

5.15a. 

5.13a. nation, 13.12a. 

filed, RENT 

Expenses, reimbursement of county by 
state, 5.l9a. 

Federal Voting Assistance Act of 1955, 
armed forces members, etc., 5.12b. 

Fees and charges, list of registered voters, 
5.19a. 

Fines and penalties, 5.22b. 
Forms, 

Application for registration, 5.13a. 
Registration record sheets, 5.15a. 

Inactive registration record filed, mainte
nance, 5.15a. 

Issuance of registration certificate to per
son other than applicant or agent, 
5.13a. 

Limited ballot, voting by person changing 
residence, 5.18a. 

List of registered voters, 5.19a. 
Magnetic tapes listing . registered voters, 

sale, 5.19a. 
Mail and mailing, registration certificate, 

delivery, 5.13a. 
Marks, affixing to registration applica

tions, 5.13a. 
Naturalized citizen, 5.12a. 
New residents, 5.12a. 

Presidential election, 5.05a. 
Notice, change of county or residence, 

registration cancellation, 5.18a. 
Occupation of registration applicant, in

formation, 5.13b. 
Persons reaching voting age, 5.12a. 
Poll tax receipt or exemptions certificate, 

statutory construction, 5.23a. 
Post offices, change of address informa-

tion service, 5.18a. 
Public inspection, registrar's files, 5. l 5a. 
Qualification for voting, 5.02. 
Record sheets, 5.15a. 
Registrar of voters, issuance of certificate 

to person other than applicant, 5.13a. 
Removal of residence, 5.18a. 
Signatures, registration applications, 

5.13a. 
Sixty years of age, 5.12a. 
Time, 

Armed forces members and absen~ee 
voters covered by Federal Votmg 
Assistance Act of 1955, 5.12b. 

Former aliens, 5.12a. 
Inaccurate registration record sheets, 

destruction, 5.15a. 

Leases and Leasing, generally, this index. 

REPORTERS 
Newspapers, 

Ballots cast, status of count, 8.24. 
Political conventions, attendance, 13.34. 

REPORTS 
Committees, contest of elections, legisla

ture, 9.24. 
Contributions, loans, etc., to candidates, 

14.08. 
Counting ballots, number cast for each 

candidate, 8.24. 
County executive committee chairman, 

13.18. 
Delivery of copy of report of returns to 

county clerk, 8.32. 
Financial report of county chairman of 

county executive committee, 13.18. 
Number of votes cast, 8.24. 
Returns, time, 8.30. 
Supplies furnished, 7.07. 
Time for report by election judge, 8.30. 
Votes cast for candidates for statewide 

office, 8.43a. 
Voting machines, examination, 7.14, § 1. 
Watchers, law violations, 3.07. 

RESIDENCE 
Defined, 5.08. 
Domicile and Residence, generally, this 

index. 

RESIGNATION 
Acceptance of resignations of officers by 

governor, 4.09~ § 7. 
Orders for election on resignation, 

Incumbent of unexpired term, 4.09, § 4. 
Officer elect, 4.09, § 5. 

Primary elections, nomination, 13.12a. 

RESOLUTIONS 
Political parties, demands for specific leg

islation, 13.33. 

RESTRAINING ORDERS 
Injunctions, generally, this index. 

RETURNS 
Absentee ballots, 5.05, 5.06. 
Campaign expenditures for holding and 

making returns of election, 14.03. 
Candidate in primary dying after deadline 

for filing votes, 8.22. 



RETURNS-Cont'd 
Canvass of Votes, generally, this index. 
Constitutional amendments, federal con

stitut\on, 10.03, § 8. 
Copies of;returns, delivery, 8.29b. 

County clerk, 8.32. 
Counting by secretary of state, 8.38. 
County clerk's announcement of returns 

of election, 8.32. 
County judges, 

Delivery, 8.29a. 
Governor and lieutenant governor, 8.40. 
Legislators, 8.37. 
State and district officers, 8.37. 

Court's power to compel return in contest 
of election on constitutional amend
ment, 9.34. 
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RETURNS-Cont'd 
Special elections, 

Legislative members, 4.12. 
United States representative, 4.11. 

SEALS 
Absentee voting on voting machines, 7.14, 

§ 7. 
Certificates of election, county judges, 

8.36. State and district officers, 8.37. 
Triplicate returns by managers 

election, 8.29. 
of Stub box, 8.15. 

Voting Machines, this index. 

REVIEW 
Appeals and Writs of Error, generally, 

this index. 

RIGHT TO VOTE 
Generally, 5.01 et seq. 

ROAD TAX ELECTION 
Notice of election, 4.05. 

Voting machines, absentee voting, 7.14, 
§ 7. 

SECOND ELECTION 
Cities and towns over 200,000, 7.16. 
United States senator, vacancy in office, 

12.02. 
Voting Machines, this index. 

SECOND PRIMARY ELECTIONS 
Primary Elections, this index. 

SECRECY Crimes and offenses, 
Failure of election 

15.36b. 
judge to make, RULES AND REGULATIONS Voting, primary elections, 13.22. 

Party rules, conventions and meetings, Voting booths, 7.02. 
Failure to deliver, 15.63. 
Failure to protect, 15.13. 
Immediate delivery, 15.63a. 
Preventing delivery, 15.64. 

Definition of return day, contest of 
election, 9.03. 

Delivery, 
Ballots, 8.29 et seq. 
Copy of report of returns to county 

clerk, 8.32. 
County judge, 8.30. 
Failure, 15.63. 

filing with secretary of state, 13.43b. Voting machines, 7.14, §§ 2, 10. 

RUN-OFF ELECTIONS 
Absentee voting, 5.05. 
Ballots, how to mark, 6.06. 
Cities and towns of over 200,000, 7.16. 
Lease price for voting machines, 7.14, § 6. 
Primary Elections, this index. 
Voting machines, cities and towns of over 

200,000, 7.16. 

SECRETARY 
County convention, 13.34. 
County executive committee, 13.18. 
State convention, certification of nomina-

tion to secretary of state, 13.37. 

SECRETARY OF STATE 
Blanks, prescribing forms, 1.03. 
Certificates, 

Death of officer to be certified to secre
tary of state, 1.04. 

Form of returns to sheriff, 
Immediate delivery, 15.63a. 
Preventing, 15.64. 

SALARIES AND COMPENSATION 
Compensation and Salaries, generally, 

etc., 4.o3. this index. Ineligible persons, 1.06. 
List of candidates nominated, 1.03. 

Depositions in contest of election, legisla-
ture, 9.23. · 

Distribution of copies, 8.29b. 
Fines and penalties, 

Failing to deliver, 15.63. 
Failure of election judge to make, 

15.36b. 
Immediate delivery, 15.63a. 
Preventing delivery, 15.64. 
Protecting, 15.13. 

Governor, disposition, 8.40. 
Immediate delivery, 15.63a. 
Impoundment of records in contest or 

prosecution of election law viola
tions, 9.02. 

Investigation by attorneys for state of 
making, canvassing, and reporting of 
returns, 9.02. 

Judges of Election, this index. 
Legislators, counting, 8.37. 
Lieutenant governor, disposition, 8.40. 
Nominee who dies or declines nomination 

before election, 8.22. 
Opening of returns by commissioners' 

court, 8.34. 
Presidential electors, 11.03. 

Filing, 8.37. 
Preventing delivery, 15.64. 
Primary Elections, this index. 
Protecting, 15.13. 
Restrictions on opening or canvassing re

turns, 8.35. 
Secretary of state, 

Counting of returns, 8.38. 
Delivery, 8.30. 
Mailing, 8.30. 
Precinct returns, report, 13.24a. 
Special elections, for members of legis-

lature, 8.42. 
Sheets, examination, preliminary arrange

ments, 8.02. 

SALES 
Registered voters lists, 5.19a. 

SAMPLE BALLOTS 
Ballots, this index. 

SCHOOLS AND SCHOOL DISTRICTS 
Absentee voting, 5.05. 
Applicability of law, 8.29a. 
Board of education. State board of edu

cation, generally, post. 
Buildings, use for holding elections, 2.03. 
Campaign expenses, application of law, 

14.01 et seq. 
Canvass of returns, 8.29a. 
Contest of elections, jurisdiction and ven

ue, 9.01. 
Election officers, instruction, 3.09a. 
Form of ballot, prescribing by local au

thorities, 6.05. 
Loyalty affidavits, officers and employees, 

6.02. 
Payment of leased price for voting ma

chines, 7.14, § 6. 
Primary elections. State board of educa

tion, post. 
State board of education, 

Candidates, assessments, counties of 
1,000,000 or more, 13.08a. 

Deposit to accompany application for 
name on ballot, 13.07a. 

Expenses of primary, apportionment, 
13.08. 

Filing fees, 13.08. 
Primary elections, 

Assessments, counties of 1,000,000 or 
more, 13.08a. 

Deposit to accompany application for 
place on ballot, 13.07a. 

Filing fees, 13.08a. 

SCHOOL TEACHERS 
Residence, 5.08. 

Certification by county judge to secretary 
of state of persons elected, 8.43. 

Chief election officer, 1.03. 
Contest of election on constitutional 

amendment, party, 9.32. 
Decree ordering Secretary of State to de

clare result of election on constitu
tional amendment, etc., 9.35. 

Delivery certified list of delegates, 13.34. 
Election certificates to legislators, is

suance, 8.37, 8.42. 
Numbering constitutional amendments or 

other questions submitted, etc., 6.07. 
Party rules, conventions and meetings, 

filing, 13.43b. 
Publication of constitutional amendments, 

6.07. 
Returns, this index. 
Rules, party rules for conventions and 

meetings, filing, 13.43b. 
Voting machines, examinations and ap

proval, 7.14, § 1. 

SEDITION 
Advocating overthrow of government, eli-

gibility as candidates, 1.05 et seq. 

SELF-INCRIMINATION 
Campaign expenses, 14.10. 

SENATE 
Congress of the United States, generally, 

this index. 
Legislature, this index. 

SENATORIAL DISTRICT 
TIONS 

Generally, 13.34. 

SENATORS 

CONVEN-

Congress of the United States, this index. 

SENTENCE AND PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 
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SPECIAL ELECTIONS-Cont'd STATE-Cont'd 
Canvass of returns, legislative members, Unlawful campaign contributions, civil li-

SEX 
List of qualified voters, 5.22. 
Poll tax, certificate of exemption, overage, 

5.16. 
8.42. ability to state, 14.05. 

Challenge of voters, 8.09. 
Poll tax receipts, taxpayer, 5.14. 

SHERIFFS 
Ballot boxes, keys, delivery, 8.29a, 8.32. 
Delivery, writs of election and copies of 

Contest of elections, jurisdiction and ven-
ue, 9.01. 

STATE BOARD OF CANVASSERS 
Trial and determination of trial and 

election for presidential electors, 
9.29. 

forms of returns to, 4.03. 
Election supplies, member of board to 

Counties to provide supplies needed, 7.08. 
Crimes and offenses, prosecution, 9.02. 
Disqualifications, officer ·of election, 3.04. 
Eligibility to hold office, l.05 et seq. STATE BOARD OF EDUCATION 
Expenses for election supplies, etc., 7.12. Schools and School Districts, this index. 

provide, 7.07. 
Keys to ballot boxes, delivery, 8.29a. 
Posting notice of election, 4.05. 
Service of process and delivery of election 

supplies, 7.11. 

SICKNESS 
Absentee voting, 5.05. 

SIGNATURE 
Application for nonpartisan or independ

ent candidate, 13.50, 13.51, 13.53. 
Ballots, presiding judge, 8.11. 
Certificates of election, town and precinct 

officers, 8.36. 
Election watchers, certificate of appoint

ment, 3.05. 
Judges of election, counting ballots, 8.21. 
Nonpartisan and _independent candidates, 

petition for nomination, qualifica
tions of signer, 13.50. 

Returns of elections, presiding judge, 
8.29. 

Rosters, 8.08. 
Stub, deposit of stub, 8.15. 
Voter registration applications, 5.13a. 
Voting machines, canvass and proclama-

tion of result, 7.14, § 18. 

SIGNS 
Officers of elections, electioneering, 8.14. 

SOLDIERS, SAILORS AND MA-
RINES 

Military Forces, generally, this index. 

. SOUND TRUCK 
Approaching near polling place, 8.27. 

SPEAKER OF HOUSE OF REPR~ 
SENTATIVES 

Returns of election for governor and lieu
tenant governor, delivery, 8.40. 

SPECIAL CANVASSING BOARD 
Absentee voting, 5.05. 

SPECIAL ELECTIONS 
Absentee voting, 5.05. 
Announcement of status of count of 

votes, 8.24. . 
Application to get on. ballot, election to 

fill vacancy in office, 4.10. 
Ballots, 

Expenses incurred in furnishing ballots, 
7.12. 

Filing fees for candidates, 4.10. 
Judges of election, appointment, 3.01. 
Legislature, 4.12. 

Returns for members, 8.42. 
Losing candidate in primary, eligibility to 

become opposing candidate, 13.l la. 
Mutilated ballots, disposition, 8.18. 
Notice of election, 4.05. 

Legislature members, 4.12. 
Notice to presiding judge of duty to hold, 

4.03. 
Official ballot, 6.01 et seq. 
Order for election, 4.09. 
Place for holding, 2.01, 2.03. 
Poll tax, voting for federal offices, 5.02a. 
Polling places, 2.02. 
Precincts, establishment and formation, 

2.07. 
Qualifications, officers of election, 3.03. 
Reports, votes cast for candidates for 

statewide office, 8.43a. 
Returns, 

Legislators, 8.42. 
Poll lists and tally lists, distribution of 

copies, 8.29b. 
Stub box, preparation, 8.15. 
Sworn statements by candidates, of gifts, 

loans, etc., 14.08. 
Tally lists, 8.29b. 
Tie vote, new election, 4.08. 
Time, 2.01. 

Holding, 2.0la. 
Report by election judges, 8.30. 

United States congressional representa-
tive, 4.1 l. 

United States senators, 12.02, 12.03. 
Voting machines, 7.14, § 3. 
Writs of election, 4.03. 

SPEECHES . 
Political speeches, polling places, 8.27. 

SPEEDY TRIAL 
Campaign expenses, enforcement of pro-

visions, 14.09. 
Contest of primary nominations, 13.30. 

SPOUSE . . 
Husband and Wife, generally, this mdex. 

SR. 
Names on ballot, 6.0la. 

STAMPS . 
Facsimile signature, ballots, signature of 

presiding judge, 8.11: . . 

Filling of vacancy in office, 4.10. 
Forfeiture, right to have name on ballot, 

failure to file sworn statement of 
loans, gifts, etc., 14.08. 

Rubber stamps, examination, prehmmary 
arrangement, 8.02. 

STATE 
Collector's fee for poll taxes, payment, 

7.10. . . ·1 How to mark ballot, 6.06. 
Locking counted ballots in ballot boxes, 

Mutii~~:d ballots, disposition, 8.18. 
Order of names, 6.05c. 
Possession of marked ballot by voter, 

8.12. 
Status of count, 8.24. 

Corporations, unlawful contributions, c1v1 
liability to state, l~.07. 

Financing primary elect1~ns: l3.08c-l. 
Legislature, generally, this ~nde_x. 
Sworn statements of c~nt~1~1;1t1ons, etc., 

failure to file, civil hab1ht1es to state, 
14.08. 

STATE COMMITTEE 
Certification of names of presidential can

didates by state committee of politi
cal party, l l.04. 

Meeting prior to general primary, names 
on ballots, 13.12. 

Party rules, filing, l3.43b. 
Political parties, designation on ballot in 

case of nominations for two or more 
state offices of same classification, 
13.59. 

Political parties under 200,000, decision 
by committee of certain parties, 
whether nominations will be made by 
convention or primary conventions, 
13.46. 

Rules of political parties, conventions and 
meetings, filing, l3.43b. 

STATE CONSTITUTION 
Constitutional Amendments, 

this index. 

STATE CONVENTIONS 

generally, 

Canvass of votes cast in primary election, 
13.37. 

Certification of nominations, 13.48. 
Parties without state organization, 

13.54. 
Permanent chairman of convention, 

13.39. 
Secretary of state, 13.37. 

Delegates, 13.34, 13.45, 13.58. 
Election of chairman, vice-chairman and 

members of executive committee, 
13.38 . 

Hour, place and time, 13.34, 13.35, 13.38, 
13.45. 

Legislature and congressional nominees, 
attendance, 13.34. 

News media representatives, attendance, 
13.34. 

Nominations. Certification of nomina
tions, generally, ante. 

Parties of Jess than 200,000, 13.45, 13.48, 
13.49. . . 

Parties not holding primanes, nomina-
tions, 13.47. 

Party rules, filing with secretary of state, 
l3.43b. . 

Place and time, 13.34, 13.35, 13.38, 13.45. 
Proxies, 13.34. 
Public officers, attendance, 13.34. 
Rules, party rules, filing, 13.43b. 
Time and place, 13.34, 13.35, 13.38, 13.45. 
Vacancies in office, nomination, 13.12a. 

STATE ELECTION COMMISSION 
Generally, 14.13. 

STATE EXECUTIVE COMMITTEE 
Certification, 

Candidates for president and vice-presi
dent of United States, l l.04. 

Names to be printed on general election 
ballots, 13.27. 
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STATE EXECUTIVE 
-Cont'd 

COMMITTEE STATIONERY SUPPLIES-Cont'd 
Campaign expenses, 14.03. Voting machines, statement of canvass, 

Chairman, 
Election, 13.38. 
Filing with secretary of state notice of 

hour and place of state convention, 
13.35. 

Party rules, filing, 13.43b. 
Contest of primary decided by committee, 

13.43. 
Declination or death of nominee, 13.56. 
District executive committee, calling 

meetings, 13.18a. 
Election of chairman, vice-chairman and 

members, 13.38. 
Filing fees, refund, 13.08b. 
Meetings, 13.34. 

STENOGRAPHERS 
Candidates, campaign expenses, 14.03. 

STICKERS 
Ballots, correction of errors, 6.05e. 

STOCK LAW ELECTION 
Notice of election, 4.05. 

STORAGE 
Voting booths, 7.02, 8.31. 

STRAIGHT TICKET 
Ballot, 

Counting, 8.19a. 
How to mark, 6.06. 

7.14, § 18. 

SUPREME COURT 
Review of primary election contest, juris

diction, 13.30. 

SURVEYS ANO SURVEYORS 
Election precincts, 

Counties, 2.04. 
Description, 2.02. 

SYMBo'LS 
Officers of election, electioneering, 8.14. 

TALLY 
Absentee ballots, 7.14, § 7. 

Party platform or resolutions, 13.33. 
Party rules, filing with secretary of state, 

Primary elections, voting 
7.14, § 8. 

machine use, TALL y CLERKS 

13.43b. 
Primary Elections, this index. 
Proxies, 13.34, 13.38. 
Rules, party rules, filing, 13.43b. 
Time and place of state convention, 13.35. 
Withdrawal of candidates, 13.26a. 

STATE FINANCING 
Primary elections, 13.08c-1. 

STATE OFFICERS 

STROUD-McKOOL PRIMARY 
NANCING LAW OF 1972 

Generally, 13.08c-l. 

STUBS 
Ballots, this index. 

STUDENTS 
College students, residence, 5.08 .. 

Fl-

Duties, etc., 3.02. 

TALLY LIST 
Delivery of tally lists and returns to coun

ty judge and county clerk, 8.29 et 
seq. 

TALLY SHEET 
Examination, preliminary arrangements, 

8.02. 

Application to get on ballot at election to 
Notation of votes on counting ballots, 

SUBPOENA DUCES TECUM 8.19. 
fill vacancy, 4.10. 

Attorney General, generally, this index. 
Production of Books and Records, gener- Straight-ticket ballots, 8.19a. 

ally, this index. 
Campaign manager and assistant, ap- SUBPOENAS 

pointment, 14.02. 
Canvass, votes by state convention, 13.37. Election offenses, service, 9.02. 
Certificates and certification, 8.39. Legislature, contest of election, 9.25. 

Death, 1.04. SUBSTITUTION 
List of candidates nominated, 1.03. Nominee, placing name on ballot, 6.04. 

Contest of election, jurisdiction and ven- Voting machines, 7.14, § 17. 
ue, 9.01. 

Defined, campaign expenses, 14.01. 
Eligibility, 1.05 et seq. 
Executive committee's nomination of can-

SUCCESSION 
Governor or lieutenant governor, death or 

incapacity, 8.46. 
didate on nominee's declination of 
nomination or death, 13.56. SUFFIX 

Governor, generally, this index. Candidates, names on ballots, 6.0la. 
Nominations, 13.02. SUITS 

Parties of Jess than 200,000, 13.45, Actions, generally, this index. 
13.46. 

Two or more offices of same classifica
tion, 13.59. 

Nonpartisan and independent candidates, 
13.50 et seq. 

Notice of elections, 4.01. 
Primary Elections, this index. 
Residence, 5.08. 
Returns for certain state officers, 8.37. 
Secretary of State, generally, this index. 
Two or more state offices of same classi-

fication, 13.59. 

STATE OFFICES 
Campaign managers, appointment by can

didates and political committees, 
14.02. 

STATE REPRESENTATIVES 
TRICTS 

DIS-

Election precincts, formation out of two 
or more, 2.04. 

STATE SENATORIAL DISTRICTS 
Election precincts, formation out of two 

or more, 2.04. 

STATE TREASURER 
Contest of election, 9.27. 

SUMMARY PROCEEDINGS 
Election offenses, 9.02. 
Quo warranto to enforce campaign ex-

penditure law, 14.09. 

SUMMONS 
Process, generally, this index. 

SUPERVISORS OF ELECTIONS 
Campaign expenditures, 14.03. 
Constitutional amendments, 10.01, 10.02. 
Defined, I.Ola. 

SUPPLIES 
Absentee voting, 5.05. 
Board to provide, 7.07. 
Counties to provide supplies needed, 7.08. 
Delivery, 

Presiding officer when key to voting 
machine is delivered, 7.14, § 10. 

Sheriff or constable, 7.11. 
Supplies not used, 8.31. 

Expenses for election supplies, 7.12. 
Primary elections, 13.19. 

Use by several political parties, 13.04. 
Procurement by presiding judge, 7.09. 
Protecting, 15.13. 
Return to county clerk, 8.31. 

TAX ASSESSORS 
TORS 

County collectors, 

AND 

Lists of voters, etc., 5.22. 

COLLEC-

Oaths, authority to administer, 5.20. 
Delivery of list of voters for use in pri

mary election, 13.21. 
Delivery of poll tax list and list of receiv

ers of exemption certificates to 
board, 4.09, § 8. 

Election precincts, certified copies of or
ders, 2.04. 

Fees, poll tax receipts and exemption cer
tificates, 7.10. 

Lists of voters, etc., 5.22. 
Poll tax, 

Receipt books and certificates of ex
emption books, 5.18. 

Receipts and exemption certificates, 
5.11, 7.10. 

Primary elections, list of voters, furnish
ing to county executive committee, 
13.21. 

Statement of poll tax receipts, 5.24. 

TAX ELECTION 
Notice, 4.05. 

TAXES AND TAXATION 
Assessor. Tax Assessors and Collectors, 

generally, this index. 
Payment of obligations for payment of 

voting machines, 7.13, § 6. 
Poll Taxes, generally, this index. 

TEACHERS 
Residence, 5.08. 

TELEGRAPHS AND TELEPHONES 
Campaign contributions for tolls, 14.04. 
Campaign expenditures, 14.03. 
Primary elections, results of elections, 

13.24. 
Voter registration certificate applications, 

telephone numbers, 5.13b. 
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TRAVELING EXPENSES VETERANS 
Campaign expenditures, 14.03, 14.04. Poll taxes, 5.09. 

TELEVISION 
Political advertising, 14.10. 
Station representatives, county conven

tions, attendance, 13.34. 
Contest of election, legislature, 9.26. 
Presidential electors, 11.06. 

TERMS OF OFFICE TRAVIS COUNTY 
Order for election to fill unexpired term, Contest of elections, venue, 9.01, 9.32, 

4.09, §§ 2, 3. 13.30. 

TESTIMONY 
Witnesses, generally, this index. 

TEXAS, STATE OF 
State, generally, this index. 

TEXAS RANGERS 

Election offenses, venue, 9.02. 

TREASON 
Voters, arrest, 8.26. 

TREASURER 
State treasurer, contest of election, 9.27. 

Election offenses, subpoenas, 
9.02. 

service, UNEXPIRED TERMS 

TIE VOTE 
Casting lots to determine names on 

second primary ballots, 13.03. 
New election, 4.08. 
Primary election, 13.26. 

TIME 
Generally, 2.01 et seq. 

Absentee voting, 5.05. 
Applications for poll tax receipts and ex

emption certificates, 5.14a. 
Casting of ballot by absent voters, 5.05. 
Convening, 

Convention to pass on amendment to 
federal constitution, 10.03, § 10. 

Presidential electors, 11.05. 
County conventions, 13.34, 13.45, 13.47, 

Names on ballots, 6.05d. 

UNITED STATES 
Absentee voting, persons employed out

side of territorial limits, 5.05. 
Census, elections, application of law, 

I.Ola. 
Congress of the United States, generally, 

this index. 
Constitutional Amendments, this index. 
Officers and employees, 

Absentee voting, 5.05. 
Classification of offices for purposes of 

campaign expenditure provisions, 
14.0l. 

Contest of elections, jurisdiction and 
venue, 9.01. 

Residence, 5.08. 

13.54. UNITED STATES CONSTITUTION 
Delegates and alternates to convention to Constitutional Amendments, this index. 

ratify proposed amendments to fed- UNITED STATES SENATORS 
era! constitution, 10.03, § I. Congress of the United States, this index. 

Holding elections, 2.0la. 
Nominations, parties not holding pri- UNIVERSITY STUDENTS 

maries, 13.47. · Residence, 5.08. 
Notice of contest of election, 9.03. 
Poll tax, 

Payment, 5.09. 
Receipts and exemption certificates, ap

plications, 5.14a. 
Precinct conventions, 13.34. 
Preliminary arrangements, time for meet-

ing at polling place, 8.02. 
Primary Elections, this index. 
Proclamation by governor, 4.01. 
Registration of Voters, this index. . 
Reply to notice of contest of election, 

9.04. 
Report by election judges, 8.30. 
Returns, delivery to county clerk, 8.32. 
Special Elections, this index. 
State convention, 13.35, 13.38, 13.45._ 
Sworn statements by candidates of gifts, 

loans, etc., 14.08. 
United States senator, election to fill va

cancy, 12.02. 
Voting machines, voter keeping curtain 

closed, 7.14, § 15. 
Writs of election, 4.03. 

TITLE 
Candidates, printing on ballot, 6.0la. 

TORTS 
Campaign contributions, 

Corporations, 14.07. 
Failure to report, 14.08. 

Campaign Expenditures, this index. 

TOWNS II this 
Cities, Towns and Villages, genera y, 

index. 

UNOFFICIAL BALLOTS 
Voting machines, 7.14, § 17. 

VACANCIES OF OFFICES 
Application to get on ballot at election to 

fill vacancy, 4.10. 
County chairman, county executive com

mittee filling, 13.18. 
County judge, performance of duties, 

1.02. 
Election officers, 3.01. 
Executive committee's nomination of can

didate on nominee's declination of 
nomination or death, 13.56. 

Judges of election, 3.01. 
Members of state executive committee, 

13.38. 
Nominations, declination or death of nom

inee, 13.56. 
Notice of special election to fill vacancy 

in legislature, 4.05. 
Order for special election to fill vacancy, 

4.09. d" 
Plurality of votes for nominee who 1e~ or 

declines nomination before election, 
8.22. 

Primary Elections, this index. 
United States senate, 12.02. 

VENUE 
Contest of elections, 9.01. 
Election offenses, 9.02. 

VERIFICATION . 
Return of canvass of votes on votmg ma-

chines, 7.14, § 18. 

VICE PRESIDENT OF THE UNITED 
STATES 

Printing names of candidates on ballots, 
6.01, 6.05. 

VICE-CHAIRMEN 
State executiv!l. committee, election, 

13.38. 

VILLAGES 
Cities, Towns and Villages, generally, this 

index. 

VOTERS 
Absentee Voting, generally, this index. 
Registration of Voters, generally, this in-

dex. 

VOTING BOOTHS 
Arrangement of voting booth preliminary 

to opening of polls, 8.02. 
Defacing, 15.72. 
Expenses incurred in furnishing booths, 

7.12. 
Guard rail, 7.02 et seq. 
Instruction cards, posting, 8.03. 
Lighting, 7.03. 
Number of voters in booth, 8.13. 
Open to view, 7.03. 
Preliminary arrangements, 8.02. 
Preparation of ballots, 8.11. 
Primary elections, 13.20. 

Assessment of expenses, 13.08. 
Procurement of voting booths by presid

ing judge, 7.09. 
Storage, 8.31. 

VOTING MACHINES 
Generally, 7.14. 

Absentee voting, 5.05, 7.14, § 7. 
Certificate of number of voters shown 

on public counters, etc., 7.14, § 18. 
Adoption by commissioners' court, 7.14, 

§ 3. 
Affidavits, write-in ballots, 7.14, § 16a. 
Application of other laws, 7.14, § 23. 
Assistance, handicapped persons, 7.14, 

§ 15. 
Ballots, 

Arrangement, 7.14, § 16a. 
Block voting, 7.14, § 8. 
Counties over 1,500,000, colored ink, 

7.14, § Ba. 
Definition, 7.14, § 25. 
Display of sample ballots, 7.14, § 14. 
Forms, write-in ballot, 7.14, §§ 8, 16a. 
Fraudulent or illegal ballot, 7.14, § 23. 
Inspection, labels after voter leaves vot-

ing machine, 7.14, § 13. 
Irregular ballots, 7.14, §§ 16, 20. 

Filing with statement of canvass of 
votes cast, 7.14, § 18. 

Labels, preparation, 7.14, § _IO. 
List of candidates and officers, etc., 

deemed official ballots, 7.14, § 25. 
Names, 7.14, § 8. 
Order of party columns, 6.05b. 
Paper ballots, second election, use, 7.16, 

§ 3. 
Preservation of ballots, 7.14, § 20. 
Printing, 7.14, § 8. 
Sample ballots, 7.14, §§ 9, 12, 14. 
Stubs, 7.17. 
Unofficial ballots, 7.14, § 17. 
Write-in candidates, 7.14, § 16. 

Biennial general elections, 7.14, § 3. 
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Block voting, arrangement of ballots, 

7.14, § 8. 
Breaking seals, 7.14, § 20. 

Check and compare results shown on 
official returns, 7.14, § 19. 

Canvass of vote, 7.14, §§ 18, 19. 
Absentee votes, 7.14, § 7. 
Payment for reject, 7.14, § 19a. 

Capacity exceeded, 7.14, § 8. 
Certificate, number of voters shown on 

public counters, etc., 7.14, § 18. 
Certificate of convenience to transport, 

7.14, § lOa. 
Clerks, appointment and compensation, 

7.14, § 24. 
Comparison of returns, 7.14, § 19. 

Reject, payment, 7.14, § 19a. 
Conduct of voting, 7.14, § 13. 
Construction, etc., 7.14, § 2. 
Counties over 1,500,000, ballots, colored 

ink, 7.14, § Sa. 
Custody of voting machines and keys 

thereof, 7.14, § 21. 
Definitions, 7.14, § 25. 
Delivery to polling places, 7.14, § 10. 
Deposit, reject of results, 7.14, § 19a. 
Designating letter or numbers, affixing to 

name of candidate, 7.14, § 8. 
Device producing printed record, 7.14, 

§ 12. 
Proclamation of result, 7.14, § 18. 

Disabled voters, 5.05. 
Election precincts, number of voters, 2.04. 
Electronic voting systems, 7.15. 
Examination, 7.14, § 10. 

Approval, etc., 7.14, § l. 
Experimental use, 7.14, § 4. 
Form of ballots, 7.14, § 8. 
Fraud, 7.14, § 23. 
Handicapped persons, assistance, 7.14, 

§ 15. 
Inspection, 

Ballot labels after voter leaves machine, 
7.14, § 13. 

Machine before election, 7.14, § 10. 
Instructions, 

Assistance for voters in polls, 7.14, 
§ 14. 

Election officers, 7.14, § 11. 
Investigation, breaking seal of machine 

for investigation purposes, 7.14, § 20. 
Irregular ballots, 7.14, §§ 16, 18, 20. 
Keys, 7.14, §§ 10, 12, 20. 

Custody of keys, 7.14, § 21. 
Lease price, 7.14, § 6. 
Lights, 7.14, § 10. 
Lists, distribution, 8.29b. 
Locks, 7.14, §§ 2, 18, 20. 

Absentee votes, 7.14, § 7. 
Before election, 7.14, § 10. 
Close of polls, 7.14, § 18. 
Second election, 7.14, § 20. 

Manner of voting, 7.14, § 15. 
New residents voting in presidential 

election, 5.05a. 
Number for each precinct, 7.14, § 8. 
Obligations for payment for machines, 

7.14, § 6. 
Officers of election, 

Certificates, 7.14, § 12. 
Statements of canvass, 7.14, § 18. 

Opening for voting, 7.14, § 12. 
Absentee voting, 7.14, § 7. 

Order of party columns, 6.05b. 
Payment for reject, 7.14, § 19a. 
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VOTING MACHINES-Cont'd 
Perjury, 7.14, § 23. 
Poll lists, 

Copies, 8.29b. 
Distribution, 8.29b. 

Preliminaries of opening polls, 7.14, § 12. 
Preparation, 7.14, § 10. 
Preservation of ballots, 7.14, § 20. 
Presiding judge, appointment and com-

pensation, 7.14, § 24. 
Primary Elections, this index. 
Printed record of votes, 7.14, §§ 2, 19. 
Proclamation of result of votes cast, 7.14, 

§ 18. 
Protective numbering and/or protective 

counter, defined, 7.14, § 25. 
Public numbering counter and/or public 

counter, defined, 7.14, § 25. 
Recheck of returns, 7.14, § 19. 
Records of, preservation, 7.14, § 20. 
Reject of results, payment, 7.14, § 19a. 
Rental and/or sale of machines, 7.14, § 6. 
Repairs, 7.14, §§ 17, 21. 
Requirements, 7.14, § 2. 
Returns, 

Canvass of votes, 7.14, §§ 18, 19. 
Copies, 8.29b. 
Reject of returns, 7.14, § 19. 
Statement of canvass, 7.14, § 18. 

Runoff election, 7.16, 7.17. 
Sample ballots, 7.14, §§ 9, 12, 14. 
School for instruction in use, 7.14, § 11. 
Sealing, 7.14, §§ 7, 10, 18. 
Seals, 7.14, §§ 12, 19, 20. 
Second election, 

Locking machine, 7.14, § 20. 
Paper ballots, use, 7.16, § 3. 
Preservation of ballots and records, 

7.14, § 20. 
Signatures, printed record of results, 7.14, 

§ 18. . 
Statement of canvass, 7.14, §§ 18, 19. 
Stub ballot, application of law, 7.17. 
Substitution, 

17. 

WARRANTS FOR PAYMENT 
MONEY 

Voting machines, 7.14, § 6. 

WATCHERS 
Absentee voting, appointment, 5.05. 
Advising voters, 3.07. 
Aid to voter, presence, 8.13. 
Appointments, 3.05. 
Campaign, expenditures, 14.03. 
Central counting station, 7.15. 
Certificate, counter signatures, 3.07. 
Challenge of voter, 8.09. 
Defined, election code, I.Ola. 
Disqualifications, 3.04. 
Duties, 3.07. 
Instruction, 3.09a. 

OF 

Instructions and assistance for voters, 
7.14, § 14. 

Oaths and affirmations, 3.07. 
Petition by voters, 3.06. 
Political Parties, this index. 
Powers and duties, 3.07. 
Preliminary arrangements, 8.02. 
Primary Elections, this index. 
Privileges, 3.07. 
Qualifications, 3.03, 3.04. 
Relatives, qualifications, 3.03. 
Revealing information ·before polls closed, 

8.23. 
School for instruction, 3.09a. 
Service, 3.07. 
Time off to vote in their own 

3.07. 
precinct, 

Voting instructions in foreign language, 
translation, 8.13a. 

Voting Machines, this index. 

WELFARE ORGANIZATIONS 
Absentee voting, members assisting serv-

icemen, their spouses and depend
ents, 5.05. 

WIDOWS 
Candidates, name on ballot, 6.0la. 

Machines, 7.14, § 
Unofficial ballots for official ballots, WI FE 

Husband and Wife, generally, this index. 7.14, § 17. 
Supplies, statement of canvass, 7.14, § 18. 
Tally lists, distribution, 8.29b. 
Unofficial ballot, 7.14, § 17. 
Voting for person whose name does not 

appear on ballot, 7.14, § 16. 
Watchers, 

Absentee voting, use of voting ma
chines, 7.14, § 7. 

Appointment and compensation, 7.14, 
§ 24. 

Delivery of keys for voting machine, 
etc., 7.14, § 12. 

Duties and privileges, 3.07. 
Electronic voting systems, central 

counting station, 7.15. 
Examination in presence, 7.14, § 10. 
Precincts in which voting machines are 

used, 7.14, § 24. 
Statement of canvass, 7.14, § 18. 

Write-in ballot, 7.14, § 16a. 

WARDS 
Cities, towns or villages, election pre

cincts, 2.05. 
Election precincts, 2.04. 
Member from each ward on party execu

tive committee, 13.55. 

WARRANTS 

WIRE NEWS SERVICE 
County conventions, attendance, 13.34. 

WITHDRAWAL 
Candidates, Primary Elections, this index. 
Nominations, 13.56. 

WITNESSES 
Contest of election, legislature, 

Compelling attendance, 9.25. 
Fees, 9.26. 

Election offenses, subpoenas, 9.02. 
Political advertising, compelling party to 

testify, 14.10. 

WOMEN 
Absentee voting, pregnant women, 5.05. 

WORDS AND PHRASES 
Definitions, generally, this index. 

WRITE-IN CANDIDATES 
Ballots, 

Column, 6.05. 
How to mark, 6.06. 

Loyalty affidavits, 6.02. 
Marking ballots, 6.06. 
Office title not on ballot, 6.06a. 
Primary Elections, this index. 
Run-off election, 6.06. 

Payment for voting machines, 7.14, § 6. Presiding judges, powers, 8.05. Voting machines, 7.14, §§ 16, 16a. 
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WRITS OF ELECTION 
Delivery to sheriff, presiding officer, etc., 

4.03. 
Issuance and contents, 4.02. 
Special elections, 4.03. 

INDEX TO ELECTION CODE 
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WRITS OF ELECTION-Cont'd 
Time, 4.03. 
United States senate, filling vacancy, 

12.02. 

* 

WRITS OF ERROR 
Appeals and Writs of Error, generally, 

this index. 





INSURANCE CODE 

Acts 1951, 52nd Leg., ch. 491 

Effective September 7, 1951 

Chapter Article 
I. The Board, Its Powers and Duties _______ 1.01 

2. Incorporation of Insurance Companies ____ 2.01. 

3. Life, Health and Accident Insurance 3.01 

4. Taxes and Fees ------------------------ 4.01 
5. Rating and Policy Forms --------------- 5.01 

6. Fire and Marine Companie~ -------------- 6.01 
7. Surety and Trust Companies _____________ 7.01 

8. General Casualty Companies ------------- 8.01 

9. Texas Title Insurance Act -------------- 9.01 
10. Fraternal Benefit Societies ______________ 10.01 

II. Mutual Life Insurance Companies ________ 11.01 

12. Local Mutual Aid Associations ____________ 12.01 

13. Statewide Mutual ~ssessment Companies __ 13.01 
14. General Provisions for Mutual Assessment 

Companies ___________________________ 14.01 

15. Mutual Insurance Companies Other Than 

16. 

17. 

18. 

19. 

20. 

21. 
22. 

Life _________________________________ 15.01 

Farm Mutual Insurance Companies _______ 16.01 

County Mutual Insurance Companies ______ 17.01 

Lloyd's Plan ___________________________ 18.01 

Reciprocal Exchanges ___________________ 19.01 

Group Hospital Service _________________ 20.01 

General Provisions ______________________ 21.01 

Stipulated Premium Insurance Companies __ 22.01 

Article 

1.18. Oath and Bond of Examiner:: and Assistants· Action on 
Bond for False Reports. ' 

1.19. In Case of Examination. 
1.20. Transfer of Securities by Board. 
1.21. Duty of State Treasurer. 
1.22. Free Access to Records. 
1.23. Instruments and Copies as Evidence. 
1.24. To Make Inquiries Qf Company. 
1.25. Annual Statement to Legislature. 
1.26, 1.26-1. Repealed. 
1.27, 1.28. Blank. 

. 1.29. Prohibited Activities of Officers, Directors and Certain 
Shareholders. 

Art. 1.01. Short Title 
This Act constitutes and shall be known as the 

Insurance Code. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.02. State Board of Insurance 
(a) There is hereby created the State Board of 

Insurance which shall consist of three members, all 
of whom shall be citizens of Texas. They shall be 
appointed by the Governor, by and with the advice 
and consent of the Senate of Texas. The term of 
office of each member shall be as . provided in this 
Code. Each member of the Board shall be a person 
with at least ten (10) years of successful experience 
in business, professional or governmental activities, 
or a total of at least ten (10) years in any combina
tion of two or more of such activities. Each member 
shall be available at all reasonable times for the 

CHAPTER ONE. THE BOARD, ITS discharge of the duties and functions delegated to 
POWERS AND DUTIES the members of said Board by this amendatory Act, 

~Article but the members shall act as a unit, and in no event 
1.01. Short Title. shall the individual members divide or confine their 
1.02. State Board of Insurance. activities to special fields of insurance regulation or 
1.0

3
. ~:~~~ ~~dog;~~nization of the State Board of Insurance. attempt to administer the functions hereinafter ~s-

~:~:: Bond and Compensation. signed to the Commissioner of Insurance. 
1.06. Ineligibility. (b) All of the powers, functions, authorities, pre-
1.07. Industrial Accident Board. rogatives, duties, obligations and responsibilities, 
1.08. Office of the Clerk. heretofore vested in and devolving upon the Board 1.09. Commissioner of Insurance. 
1.09-1. Represented by the Attorney General. of Insurance Commissioners as heretofore constitut-
1.09-2. Eligibility to Run for Public Office. ed under prior statutes; the Chairman of said 
1.09--3. Certain Acts Shall be Unlawful. Board; the Life Insurance Commissioner; the Fire 
1.10. Duties of the Board. Insurance Commissioner; and the Casualty Insur-
1.11. May Change Form of Annua~ Statement. ance Comm1"ss1"oner, shall hereafter be vested in the 
1.12. When Parties Refuse to Testify. 
1.13. Officers Shall Execute Service. . State Board of Insurance as a body, and except as 
1.14. Shall Issue Certificate of Authority. provided herein, they. s?all be exercised, per~or.med, 
1.14-1. Unauthorized Insurance. carried out and admm1stered by the Comm1ss10ner 
1.14-2. Surplus. Lines I.nsurance. of Insurande as the chief executive and administra-
1.15. To Examine Carriers. c II t d · · B d · d "th the 
1.16. Expenses of Examinations; Disposi~ion of Sums 0 ec ~ · tive officer ·of the. oar m accor ance WI 

1.17. Appointment of Examiners and. Assista~~a~~!.Actuary Y pertinent laws of this state and the rules and regula-
Board of Insurance Commissioners; 361 .. 

2 West's Tex.Stats. & Codes-23 
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tions for uniform application made by the Board and 
subject to supervision of the Board. The duties of 
the State Board of Insurance shall be primarily in a 
supervisory capacity and the carrying out and ad
ministering the details of the Insurance Code shall 
be primarily the duty and responsibility of the Com
missioner of Insurance acting under the supervision 
of the Board. 

(c) Except as otherwise provided herein, all re
maining references in the Insurance Code and other 
statutes of this state to "Board of Insurance Com
missioners," "Board," or individual Commissioners 
shall mean the "State Board of Insurance" or the 
"Commissioner of Insurance," consistent with their 
respective duties and responsibilities under the 
terms and provisions of this amendatory Act. 

(d) Upon the appointment of the members of the 
State Board of Insurance and on February 10th of 
each odd-numbered year thereafter, the Governor 
shall appoint from among the membership a Chair
man who shall be known and designated as the 
Chairman of the State Board of Insurance. 

(e) Irrespective of any provisions of the Insurance 
Code to the contrary, all references to a State offi
cial as being "Chairman of the Board of Insurance 
Commissioners," "Chairman of the State Board of 
Insurance," "Chairman of the Board," "Chairman of 
such Board," "Chairman of said Board," and the 
word "Chairman" in those provisions of the Insur
ance Code and other statutes of this State having to 
do with service of process upon an insurer shall be 
construed to be references to the Commissioner of 
Insurance and the requirements of such statutes 
relating to service of process upon insurers shall be 
satisfied where the service upon and acts to be done 
by the State official designated by such a statute is 
had upon and the acts performed by the Commis
sioner of Insurance. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 
1035, ch. 391, § 1; Acts 1957, 55th Leg., p. 1454, ch. 499, 
§ 2; Acts 1971, 62nd Leg., p. 2829, ch. 924, § 1, eff. June 15, 
1971.] 

Art. 1.03. Terms of Office 
(a) Upon the effective date of this Act amending 

the .Insurance Code, the Governor shall appoint, by 
and with the advice and consent of the Senate of 
Texas, three members to the State Board of Insur
ance. One appointment shall be for a term expiring 
January 31, 1959; another, for a term expiring Jan
uary 31, 1961; and a third, for a term expiring 
January 31, 1963. Thereafter, in each odd-numbered 
year, the Governor shall appoint, by and with the 
advice and consent of the Senate of Texas, a mem
ber for a term of six years which term shall begin on 
the first day of February of each such years. Each 
member shall serve until his successor has qualified; 
provided that the Governor may remove from office 
any member of the Board who fails for any reason 
to attend a meeting of the Board for three consecu
tive months, and he shall remove from office any 
member of the Board who for any reason fails to 

attend a meeting of the Board for six months. Such 
removal shall be by an instrument in writing filed 
with the Secretary of State and the State Board of 
Insurance, and the office of the member so removed 
shall be deemed vacant the same as if the member 
had died or resigned.· The members of the Board of 
Insurance Commissioners in office immediately prior 
to the effective date of this Act amending the Code 
shall serve as interim members of the State Board of 
Insuranc~ until the members of such Board provided 
for in this Act shall have been appointed and quali
fied. 

(b) Vacancies occurring in any such office on the 
Board during any term shall, with the advice and 
consent of the Senate,. be filled by appointment by 
the Governor, which appointment shall extend only 
to the end. of the unexpired term. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 
1035, ch. 391, § 2; Acts 1957, 55th Leg., p. 1454, ch. 499, 
§ 2.] . 

Art. 1.04. Duties and Organization of the State 
Board of Insurance 

(a) The State Board of Insurance shall operate 
and function as one body or a unit and a majority 
vote of the members of the Board shall be necessary 
to transact any of its official business. The Board 
shall maintain one official set of records of its pro
ceedings and actions. 

(b) The State Board of Insurance shall determine 
policy, rules, rates and appeals but otherwise it shall 
execute its duties through the Commissioner of In
surance as herein provided for, in accordance with 
the laws of this state and the rules and regulations 
for uniform application as made by the Board. 

(c) All rules and regulations for the conduct and 
execution of the duties and functions of the State 
Board of Insurance shall be rules for general and 
uniform application and shall be made and published 
by the Board on the basis of a systematic organiza
tion of such rules by their subject matter and con
tent. The Commissioner of Insurance may make 
recommendations to the Board regarding such rules 
and regulations, including amendments, changes and 
additions. Such published rules shall be kept cur
rent and shall be available in a form convenient to 
all interested persons. 

(d) Any person or organization, private or public, 
which is affected by any ruling or action of the 
Commissioner of Insurance shall have the right to 
have such ruling or action reviewed by the State 
Board of Insurance by making an application to the 
Board. Such application shall state the identities of 
the parties, the ruling or action complained of, the 
interests of the parties in such ruling, the grounds of 
such objection, the action sought of the Board and 
the reasons and grounds for such action by the 
Board. The original shall be filed with the Chief 
Clerk of the Board together with a certification that 
a true and correct copy of such application has been 
filed with the Commissioner of Insurance. Within 
thirty (30) days after the application is filed, and 
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after ten (10) days written notice to all parties of 
record, the Board shall review the action complained 
of in a public hearing and render its decision at the 
earliest possible date thereafter. The Board shall 
make such other rules and regulations with regard 
to such applications and their consideration as it 
deems advisable, not inconsistent with this Article. 
Said application shall have precedence over all other 
business of a different nature pending before the 
Board. 

In the public hearing, any and all evidence and 
matters pertinent to the appeal may be submitted to 
the Board, whether included in the application or 
not. 

(e) The State Board of Insurance, in any proceed
ings, alleging violations of the provisions specified in 
this Code that grant the State Board of Insurance 
authority to suspend or cancel a license or certificate 
of authority, may, by alternative order, permit the 
holder of such license or certificate of authority to 
elect in writing to pay a specified money penalty, 

. within a specified time, in lieu of the suspension of 
such license or certificate of authority. If the holder 
so elects, the sum of money specified shall be depos
ited with the State Treasurer to the credit of the 
General Revenue Fund. The sum specified shall not 
exceed $10,000. Should the holder so electing fail to 
pay the specified sum within the specified time the 
State Board of Insurance shall, unless its order be 
lawfully stayed, put in effect the alternative speci
fied in its order. 

The authority vested in the State Board of Insur
ance by this Article shall be additional to and no~ in 
lieu of any other authority to enforce any penalties, 
fines forfeitures denials, suspensions, restrictions, 
or r~vocations of' certificates of authority otherwise 
authorized by law. 

(f) If any insurance company or. ?ther party_ at 
interest be dissatisfied with any dec1s10n, regulat10n, 
order rate rule act or administrative ruling adopt
ed by

1 

the State Board of Insurance, such. ?issatisfied 
company or party at interest after failmg to. get 
relief from the State Board of Insurance, may file a 
petition setting forth the particular objection to ~u~h 
decision, regulation, order, rate, rule, act or ad.m1ms
trative ruling, or to either or all of them, m the 
District Court of Travis County, Texas, and not 
elsewhere, against the State Board of Insurance as 
defendant. Said action shall have ~recedence over 
all other causes on the docket of a d1ff er.ent nature. 
The action shall not be limited to quest10ns of law 
and the substantial evidence rule shall n?t apply, but 
such action shall be tried and determmed .up~nf a 
trial de novo to the same extent as now provide or 
in the case of an appeal from the J u~tice 9ourt to 
the County Court. Either party to sa~d ~ct.10~ may 
appeal to the Appellate Court having Jurisdiction of 
said cause and said appeal shall ~e at. on.ce .re~urna-. 
ble to said Appellate Court havmg JUr1sdh1c{;o~ of 
said cause and said action so appealed 

1
s
1 

a avef 
. "d A 11 t Court over a causes o precedence m sai ppe a e . 

a different character therein pendmg. 

The. Board shall not .b~ required to give any appeal 
bond m any cause ar1smg hereunder. 

(g) In making examinations of any insurance or
ganization as provided by law, the Board may use its 
own salaried examiners or may employ any holder of 
a permit to practice public accountancy in Texas 
who is engaged as an independent public accountant 
in the public practice as that term is known and 
understood in the accounting profession. Such ex
amination shall cover the period of time which the 
Board shall request. In the event the Board does 
not specify a longer period of time, such examina
tion shall be from the time of the last examination 
theretofore made by the Board to December 31st of 
the year preceding the examination then being made 
and such public accountants shall so certify the 
period being examined by him. Any such public 
accountant shall be paid for such examination at the 
usual and customary rates charged by public ac
countants for similar services. Such payment shall 
be made by the insurance organization being exam
ined and all such examination fees so paid shall be 
allowed as a credit on the amount of premium or 
other taxes to be paid by any such insurance organi
zation for the taxable year during which examina
tion fees are paid just as examination fees are 
credited when the Board uses its own salaried exam
mers. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 
1035, ch. 391, § 3; Acts 1957, 55th Leg., p. 1454, ch. 499, 
§ 2; Acts 1961, 57th Leg., p. 566, ch. 264, § 2; Acts 1973, 
63rd Leg., p. 1571, ch. 564, § 1, eff. June 15, 1973.] 

Art. 1.05. Bond and Compensation 
(a) Each of the members of the State Board of 

Insurance shall, before entering upon the duties of 
this office, give a bond to the State of Tex~s, ex~
cuted by a surety company licensed to do busmess m 
the State of Texas, in a sum of Fifty Thousand 
Dollars ($50,000.00), to be approved by the Governor, 
conditioned upon the faithful discharge of the duties 
of his office. 

(b) The members of the State Board of Insurance 
shall receive an annual salary of not to exceed 
Twenty Thousand Dollars ($~0,000._QO) payable in 
monthly installments as provided m the General 
Appropriation Bill. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1454, ch. 499, § 2; Acts 1961, 57th Leg., p. 566, ch. 264, § 1.] 

Art. 1.06. Ineligibility 
No person who is a stockholder, d~rector, officer, 

attorney, agent, or employee of any msurance. com
pany, insurance agent, insurance broker,. or msur
ance adjuster, or. who is in any ~ay directly or 
indirectly interested in any such business, shall be a 
member of the State Board of Insurance, be Com
missioner of Insurance, or be appoi~ted to, or accept, 

ny office or employment under said Board or Com
~issioner of Insurance; provided, however, that 
such ineligibility shall not exte?d or apply to persons 
who are merely insured by an msurer, or are merely 
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beneficiaries of such insurance; or who, in their 
official capacity, are appointed as a receiver, liquida
tor, or conservator for an insurer. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1454, ch. 499, § 2.) 

Art. 1.07. Industrial Accident Board 
Nothing in this Code shall be construed to in any 

manner affect the duties now imposed by law on the 
Industrial Accident Board or to take from said board 
the performance of the duties now imposed on said 
board by law. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1454, ch. 499, § 2.) 

Art. 1.08. Office of the Clerk 
(a) The Board shall appoint a Chief Clerk of the 

State Board of Insurance. The Chief Clerk shall 
have the responsibility of keeping and maintaining 
all records and proceedings of the Board. 

(b) The Board may make any appropriate provi
sions by rules as to method or form by which any 
records or proceedings are kept and maintained, such 
as, but not limited to, providing for the mechanical 
or electrical recording of hearings or meetings in a 
phonographic transcription form and the photo
graphing or microphotographing of written records 
or other materials. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 1; Acts 1955, 54th Leg., p. 826, ch. 307, § 1; Acts 
1957, 55th Leg., p. 1454, ch. 499, § 2.] 

Art. 1.09. Commissioner of Insurance 
(a) The Board shall appoint a Commissioner of 

Insurance, by and with the advice and consent of the 
Senate of Texas, who shall be its chief executive and 
administrative officer, who shall be charged with the 
primary responsibility of administering, enforcing, 
and carrying out the provisions of the Insurance 
Code under the supervision of the Board. He shall 
hold his position at the pleasure of the Board and 
may be discharged at any time. 

(b) The Commissioner of Insurance shall be the 
State Fire Marshal and shall function as such sub
ject to the rules and regulations of the Board. 

(c) The Commissioner of Insurance shall be a resi
dent citizen of Texas, for at least one (1) year prior 
to his appointment and shall be a competent and 
experienced administrator who shall be well in
formed and qualified in the field of insurance and 
insurance regulation. He shall have had at least ten 
(10) years of administrative or professional experi
ence, and shall have had training and experience in 
the field of insurance or insurance regulation. No 
former or present member of the Board of Insurance 
Commissioners shall be appointed Commissioner of 
Insurance. 

(d) The Commissioner of Insurance shall first give 
a bond to the State of Texas, executed by a surety 
company licensed to do business in the State of 
Texas, in the sum of Fifty Thousand Dollars ($50,-
000.00), to be approved by the Board, conditioned 

upon the faithful discharge of the duties of his 
office. 

(e) Compensation to be paid the Commissioner of 
Insurance shall be such sum as is provided for by the 
appropriation Acts. 

(f) The Commissioner of Insurance or his repre
sentative shall meet with the Board in an advisory 
capacity and without vote in the proceedings of the 
Board. He shall submit such reports to the Board as 
it may request or provide for by its rules and regula
tions. 

(g) The Commissioner of Insurance shall appoint 
such deputies, assistants, and other personnel as are 
necessary to carry out the duties and functions de
volving upon him and the State Board of Insurance 
under the Insurance Code of this state, subject to 
the authorization by the Legislature in its appropria
tions bills or otherwise, and to the rules of the 
Board. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1454, ch. 499, § 2.] 

Art. 1.09-1. Represented by the Attorney General 
(a) The State Board of Insurance, and the Com

missioner of Insurance, shall be represented and 
advised by the Attorney General in all legal matters 
before them or in which they shall be interested or 
concerned. The Board and Commissioner of Insur
ance shall not employ or obtain any other legal 
services without the written approval of the Attor
ney General. 

(b) In all rate hearings and policy form proceed
ings before the Board or the Commissioner of Insur
ance, the Attorney General may intervene in the 
public interest. The Board shall have and exercise 
the power of subpoena and subpoena duces tecum 
for witnesses, documents, and other evidence to the 
extent of the jurisdiction of this state for such 
hearings and proceedings on its own motion or upon 
application of the Attorney General. 
[Acts 1957, 55th Leg., p. 1454, ch. 499, § 3.] 

Art. 1.09-2. ·Eligibility to Run for Public Office 
(a) The members of the State Boarc;l of Insurance 

and the Commissioner of Insurance shall be ineligi
ble to run for any public office, or to have their 
names placed on the official ballot for any office in 
any election in this state, except and unless such 
Board member or Commissioner of Insurance has 
resigned and his resignation has been accepted by 
the Governor. 
[Acts 1957, 55th Leg., p. 1454, ch. 499, § 4.] 

Art. 1.09-3. Certain Acts Shall be Unlawful 
All members of the State Board of Insurance, 

Commissioner of Insurance, and all employees and 
agents of the State Board of Insurance shall be 
subject to the code of ethics and the standard of 
conduct imposed by Chapter 100, Acts of the Fifty
fifth Legislature, Regular Session, 1957.1 

[Acts 1957, 55th Leg., p. 1454, ch. 499, § 5; Acts 1961, 57th 
Leg., p. 1171, ch. 526, § 1.] 

1 Civil Statutes, art. 6252-9. 
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Art. 1.10. Duties of the Board 

In ad.dition to the other duties required of the 
Board, It shall perform duties as follows: 

Shall Execute the Laws 

1. See that all laws respecting insurance and 
insurance companies are faithfully executed. 

File Articles of Incorporation and Other Papers 

2. File and preserve in its office all acts or 
articles of incorporation of insurance companies 
and all other papers required by law to be 
deposited with the Board and, upon application 
of any party interested therein, furnish certified 
copies thereof upon payment of the fees pre
scribed by law. 

Shall Calculate Reserve 

3. For every company transacting any kind 
of insurance business in this State, for which no 
basis is prescribed by law, the Board shall calcu
late the reinsurance reserve upon the same basis 
prescribed in Article 6.01 of this code as to 
companies transacting fire insurance business. 

To Calculate Re-insurance Reserve 

4. On the thirty-first day of December of 
each and every year, or as soon thereafter as 
may be practicable, the Board shall have calcu
lated in its office the re-insurance reserve for all 
unexpired risks of all insurance companies or
ganized under the laws of this state, or transact
ing business in this state, transacting any kind 
of insurance other than life, fire, marine, inland, 
lightning or tornado insurance, which calcula
tion shall be in accordance with the provisions of 
Paragraph 3 hereof. 

When a Company's Surplus is Impaired 

5. Having charged against a company other 
than life the reinsurance reserve, as prescribed 
by the la'ws of this State, and adding thereto all 
other debts and claims against the company, the 
Board shall in case it finds the minimum sur
plus requir~d of the company doin~ t~e kind. o_r 
kinds of insurance business set out m its Certifi
cate of Authority impaired to the. exten~ of 
more than fifty (50%) per cent of said reqmred 
minimum surplus of a capital sto~k. insurance 
company, or in case it finds the mm1mum sur
plus of a reciprocal, mutual other t~an a farm 
mutual, or finds the minimum reqmred aggr~
gate of guaranty fund and surplus of a ~loyd s 
company, other than life, doing _th~ kmd . o_r 
kinds of insurance business set out m its Certifi
cate of Authority impaired to the extent of 
more than sixteen and two-thirds (l6%%) I?er 
cent of said required minimum surplu~, giye 
notice to the company to make good the impai:d 
ment of its surplus to the extent that. sai 
impairment shall exist to a greater extent than 

such. appl.ic~ble per cent, within sixty (60) days, 
and if this is not done, the Board shaIJ require 
the company to cease to do business witQ.in this 
~tate, a~d shall thereupon, in case the ~company 
IS organized under authority of the State imme
diately institute legal proceedings to determine 
~hat. further shall be done in the case. No 
impairment of the capital stock of a company 
shall be permitted. No impairment of the sur
plus of a company shall be permitted in excess 
of that above set out. 

Shall Publish Results of Investigation 

6. The Board shall publish the result of its 
examination of the affairs of any company 
whenever the Board deems it for the interest of 
the public. 

Shall Suspend or Revoke Certificate 

7. The Board shall suspend the entire busi
ness of any company of -this State, and the 
business within this State of any other company, 
during its non-compliance with any provision of 
the laws relative to insurance, or when its busi
ness is being fraudulently conducted, by sus
pending or revoking the certificate granted by 

· it. The Board shall give notice thereof to the 
Insurance Commissioner or other similar officer 
of every state, and shall publish notice thereof. 
The Board shall give such company at least ten 
(10) days' notice in writing of its intention to 
suspend the company's right to do business or 
revoke the certificate of authority granted by it, 
stating specifically the reason why the Board 
intends such action. · 

Report to Attorney General 

8. It shall report promptly and in detail to 
the Attorney General any violation of law rel
ative to insurance companies or the business of 
insurance. 

Shall Furnish Blanks 

9. It shall furnish to the companies required 
to report to the Board the necessary blank 
forms for the statements required. 

Shall Keep Records 

10. It shall preserve in a permanent form a 
full record of its proceedings and a concise 
statement of the condition of each company or 
agency visited or examined. 

Give Certified Copies 

11. At the ~equest of any person, and on the 
payment of the legal fee, the Board shall. giye 
certified copies of any record or papers m its 
office, when it deems it not prejudicia~ ~o public 
interest and shall give such other certificates as 
are provided for by law. 
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Report to Governor 

12. It shall report annually to the Governor 
the names and compensations of its clerks, the 
receipts and expenses of its department for the 
year, its official acts, the condition of companies 
doing business in this State, and such other 
information as will exhibit the affairs of said 
department. 

Send Copies of Reports To 

13. It shall send a copy of such annual re
ports to the Insurance Commissioner or other 
similar officer of every state and to each compa
ny doing business in the State. 

Report Laws to Other States 

14. On request, it shall communicate to the 
Insurance Commissioner or other similar officer 
of any other state, in which the substantial 
provisions of the law of this State relative to 
insurance have been, or shall be, enacted, any 
facts which by law it is his duty to ascertain 
respecting the companies of this State doing 
business within such other state. 

See That No Company Does Business 

15. It shall see that no company is permitted 
to transact the business of life insurance in this 
State whose charter authorizes it to do a fire, 
marine, lightning, tornado, or inland insurance 
business, and that no company authorized to do 
a life insurance business in this State be permit
ted to take fire, marine or inland risks. 

• Admit Mutual Companies 

16. The Board shall admit ·into this State 
mutual insurance companies engaged in cyclone, 
tornado, hail and storm insurance which are 
organized under the laws of other states and 
which have Two Hundred Thousand ($200,-
000.00) Dollars assets in excess of liabilities. 

Voluntary Deposits 

17. (a) In the event any insurance company 
organized and doing business under the provi
sions of this Code shall be required by any other 
state, country or province as a requirement for 
permission to do an insurance business therein 
to make or maintain a deposit with an officer of 
any state, country, or province, such company, 
at its discretion, may voluntarily deposit with 
the State Treasurer such securities as may be 
approved by the Commissioner of Insurance to 
be of the type and character authorized by law 
to be· legal investments for such company, or 
cash, in any amount sufficient to enable it to 
meet such requirements. The State Treasurer 
is hereby authorized and directed to receive such 
deposit and hold it ~xclusively for the protection 
of all policyholders or creditors of the company 
wherever they may be located, or for the protec-

tion of the policyholders or creditors of a partic
ular state, country or province, as may be desig
nated by such company at the time of making 
such deposit. The company may, at its option, 
withdraw such deposit or any part thereof, first 
having deposited with the Treasurer, in lieu 
thereof, other securities of like class and of 
equal amount and value to those withdrawn, 
which withdrawal and substitution must be ap
proved by the Commissioner of Insurance. The 
proper officer of each insurance company mak
ing such deposit shall be permitted at all reason
able times to examine such securities and to 
detach coupons therefrom, and to collect inter
est thereon, under such reasonable rules and 
regulations as may be prescribed by the State 
Treasurer and the Commissioner of Insurance. 
Any deposit so made for the protection of poli
cyholders or creditors of a particular state, 
country or province shall not be withdrawn, 
except by substitution as provided above, by the 
company, except upon filing with the Commis
sioner of Insurance evidence satisfactory to him 
that the company has withdrawn from business, 
and has no unsecured liabilities outstanding or 
potential policyholder liabilities or obligations in 
such other state, country or province requiring 
such deposit, and upon the filing of such evi
dence the company may withdraw such deposit 
at any time upon the approval of the Commis
sioner of Insurance. Any deposit so made for 
the protection of all policyholders or creditors 
wherever they may be located shall not be with
drawn, except by substitution as provided 
above, by the company except upon filing with 
the Commissioner of Insurance evidence satis
factory to him that the company does not have 
any unsecured liabilities outstanding or poten
tial policy liabilities or obligations anywhere, 
and upon filing such evidence the company may 
withdraw such deposit upon the approval of the 
Commissioner of Insurance. For the purpose of 
state, county and municipal taxation, the situs 
of any securities deposited with the State Trea
surer hereunder shall be in the city and county 
where the principal business office of such com
pany is fixed by its charter. 

(b) Any voluntary deposit now held by the 
State Treasurer or State Board of Insurance 
heretofore made by any insurance company in 
this State, and which deposit was made for the 
purpose of gaining admission to another state, 
may be considered, at the option of such compa
ny, to be hereinafter held under the provisions 
of this Act. 

(c) When two or more companies merge or 
consolidate or enter a total reinsurance contract 
by which the ceding company is dissolved and 
its assets acquired and liabilities assumed by the 
surviving company, and the companies have on 
deposit with the State Treasurer two or more 
deposits made for identical purposes under ei-
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ther Section 17 of Article 1.10 of the Texas 
Insurance Code, as amended, or Article 4739, 
Revised Civil Statutes of Texas (1925), as 
amended, and now repealed, all such deposits, 
except the deposit of greatest amount and val
ue, may be withdrawn by the new surviving or 
reinsuring company, upon proper showing of 
duplication of such deposits and that the compa
ny is the owner thereof. 

(d) Any company which has made a deposit or 
deposits under Article 1.10, Section 17, Texas 
Insurance Code, as amended, or Article 4739, 
Revised Civil Statutes of Texas (1925), . as 
amended and now repealed, shall be entitled to 
a return of such deposits upon proper applica
tion therefor and a showing before the Commis
sioner that such deposit or deposits are no long
er required under the laws of any state, country 
or province in which such company sought or 
gained admission to do business upon the 
strength of a certificate of such deposit by the 
State Board of Insurance or its predecessor. 

(e) Upon being furnished a certified copy of 
the Commissioner's order issued under Subsec
tion (c) or (d) above, the Treasurer of the State 
of Texas shall release, transfer and deliver such 
deposit or deposits to the owner as directed in 
said order. 

[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 2; Acts 1959, 56th Leg., p. 280, ch. 157, § 1; Acts 
1959, 56th Leg., p. 637, ch. 291, § 3; Acts 1967, 60th Leg., p. 
1825, ch. 705, §§ 1 to 3, eff. Aug. 28, 1967.] 

Art. 1.11. May Change Form of Annual Statement 
The Board may, from time to time, make such 

changes in the forms of th~ annual st~tements re
quired of insurance compames of any kmd, a~ ~hall 
seem to it best adapted to elicit a tru.e exh1~it of 
their condition and methods of t:ansactn~g busmess. 
Such form shall elicit only such mformat10n as shall 
pertain to the business of the company. 
[Acts 1951, 52nd Leg., ch. 491.) 

Art. 1.12. when Parties Refuse to Testify 
If any person refuses to appear ~nd testify or to 

give information authorized by this chapte~. 1 to t~e 
demanded by the Board, such Board may . i e e 
sworn application of any member thereof ;vith any 
district judge 'or district court within this ~tat~ 
where said witness is summoned to appear, a? sai 
judge shall summo~ said witness and reqmre an
swers to such quest10ns. 
[Acts 1951, 52nd Leg., ch. 491.) 

Art 113 Officers Shall Execute Service 
· · · . s directed to Peace officers shall execute proc~~ f to it as 

them by the Board and make return ereo t , 
in the case of process issued from any cour . 
[Acts 1951, 52nd Leg., ch. 491.) 

Art. 1.14. Shall Issue Certificate of Authority 

. . .d 1 up of individuals, asso-
Sec. 1. No mdi.vi ua ' gro r hereafter other-

ciation or corporat10n, unless now o . 

wise permitted by statute, shall be permitted to 
engage in the business of insuring others against 
those losses which may be insured against under the 
laws of this state. Should the State Board of Insur
ance be satisfied that any insurance carrier applying 
for a certificate of authority has in all respects fully 
complied with the law, it shall be its duty to issue to 
such carrier a certificate of authority, under its seal, 
authorizing such carrier to transact insurance busi
ness, naming therein the particular kinds of insur
ance. Each such certificate of authority heretofore 
or hereafter issued shall be in full force and effect 
until it is revoked, canceled or suspended according 
to law; provided, however, that failure to file any 
annual statement required by law will subject the 
certificate of authority to being revoked, canceled or 
suspended. 

Sec. 2. The word "Carrier" as herein used is 
defined as that type of insurer which, in co_nsidera
tion of premium, issues policies to others insu~ing 
against those losses which may be insured agamst 
under the provisions ·of the Jaw, including stock 
companies, reciprocals or inter-insurance e.xc~anges, 
Lloyds' associations, frate~nal ~enefi~ societies i:nd 
mutual companies of all kmds, mcludmg state-wide 
assessment associations, local mutual aids, burial as
sociations, and county and farm mutual fire associa
tions. Provided that the Board of Insurance Com
missioners shall give preference to applications of 
domestic companies in checking and approving an?u
a] statements and issuing Certificates of Authority. 

Sec. 3. The Board may inquire into the compe
tence fitness and reputation of the officers and 
directors of each carrier. If, after inquiry, and 
based on substantial evidence, it sha_ll appear to the 
Board that such officers and directors, ~r any ~f 
them are not worthy of the public confidence, 1t 
shall 

1

give such carrier notice in writin~ .of its inten
tion to refuse the application for Certificate of Au
thority, or to revoke the certificat~ once granted, 
stating specifically why the Board mtends such ac
tion and the place and time for hearing by the 
Boa~d, not sooner than ten (10) days nor later than 
twenty (20) . days thereafter. 

After notice and hearing, the Board .shi:ll forth
with record in its official minutes its ~md1.ngs an.cl 
order, which shall be subjec.t to full. review m a smt 
filed in a District Court m Travis County. The 
filing of such suit shall oper~te as a. sta~ of the 
Board's order until the court directs otherwise. The 
court shall consider all of the facts, and shall h~a~, 
t and determine said suit de novo as other c~v1I 
ry The court may modify, affirm or set aside 

cases. · h 1 • t and shall the action of the Board in w o e. or m P.ar , . 
t Ch J·udgment as the evidence mtroduced m en er SU . • d" f th 

court may warrant, includmg an orde; i;:c mg e 
Board to take such action as may be .JUst1~1e?. Pro-
. d d however that fraternal benefit soc1et1es ~hat 

:~1ti~surance p~licies only as an incidental b~n11t t~ 
their members and which are now so org.an!ze an 
licensed by the :j3oard of Insurance Comm1ss10ners of 
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Texas or which are now exempt under the provisions 
of Article 10.12 or Article 10.38 of the Insurance 
Code are hereby exempted from the provisions of 
this Act. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 3; Acts 1955, 54th Leg., p. 826, ch. 307, § 2; Acts 
1959, 56th Leg., p. 434, ch. 194, § 1.] 
. Secti_on 2 of t~e 1959 amendatory act provided: "All laws and parts of laws 
in c:onfhct herewith are hereby expressly repealed, including but not limited to 
Articles 1.14, 3.06, 3.08, 3.57, 8.20, 9.10, 10.22, 11.02, 14.17, and 20.02, of 
the Insurance Code to the extent that they require periodic renewal of 
certificat.e~ of authority; ,P;ovided, however, that nothing herein shall repeal 
any prov1s1on of law requiring the payment of annual license fees." 

Art. 1.14-1. Unauthorized Insurance 

Purpose 

Sec. 1. The purpose of this Article is to subject 
certain persons and insurers to the jurisdiction of 
the State Board of Insurance, of proceedings before 
the Board, and of the courts of this state in suits by 
or on behalf of the state and insureds or beneficiar
ies under insurance contracts. The Legislature de
clares that it is a subject of concern that many 
residents of this state hold policies of insurance 
issued by persons and insurers not authorized to do 
insurance business in this state, thus presenting to 
such residents the often insuperable obstacle of as
serting their legal rights under such policies in fo
rums foreign to them under laws and rules of prac
tice with which they are not familiar. The Legisla
ture declares that it is also concerned with the 
protection of residents of this state against acts by 
persons and insurers not authorized to do an insur
ance business in this state by the maintenance of 
fair and honest insurance markets, by protecting the 
premium tax revenues of this state, by protecting 
authorized persons and insurers, which are subject to 
strict regulation, .from unfair competition by unau
thorized persons and insurers and by protecting 
against the evasion of the insurance regulatory laws 
of this state. In furtherance of such state interest, 
the Legislature herein provides methods for substi
tuted service of process upon such persons or insur
ers in any proceeding, suit or action in any court and 
substitute service of any notice, order, pleading or 
process upon such persons or insurers ih any pro
ceeding before the State Board of Insurance to 
enforce or effect full compliance with the insurance 
and tax statutes of this state, and declares in so 
doing it exercises its power to protect residents of 
this state and to define what constitutes doing an 
insurance business in this state, and also exercises 
powers and privileges available to this state by 
virtue of P.L. 79-15 (1945), (Chapter 20, 1st Sess., S. 
340), 59 Stats. 33, as amended,1 which declares that 
the business of insurance and every person engaged 
therein shall be subject to the laws of the several 
states. 

Insurance Business Defined 

Sec. 2. (a) Any of the following acts in this state 
effected by mail or otherwise is defined to be doing 
an insurance business in this state. The venue of an 
act committed by mail is at the point where the 

matter transmitted by mail is delivered and takes 
effect. Unless otherwise indicated, the term insurer 
as used in this Article includes all corporations, 
associations, partnerships and individuals engaged as 
principals in the business of insurance and also in
cludes interinsurance exchanges and mutual benefit 
societies. 

1. The making of or proposing to make, as 
an insurer, an insurance contract. 

2.. The making of or proposing to make, as 
guarantor or surety, any contract of guaranty 
or suretyship as a vocation and not merely inci
dental to any other legitimate business or activi
ty of the guarantor or surety. 

3. The taking or receiving of any application 
for insurance. 

4. The receiving or collection of any premi
um, commission, membership fees, assessments, 
dues or other consideration for any insurance or 
any part thereof. 

5. The issuance or delivery of contracts of 
insurance to residents of this state or to persons 
authorized to do business in this state. 

6. Directly or indirectly acting as an agent 
for or otherwise representing or aiding on be
half of another any person or insurer in the 
solicitation, negotiation, procurement or eff ectu
ation of insurance or renewals thereof or in the 
dissemination of information as to coverage or 
rates, or forwarding of applications, or delivery 
of policies or contracts, or inspection of risks, a 
fixing of rates or investigation or adjustment of 
claims or losses or in the transaction of matters 
subsequent to effectuation of the contract and 
arising out of it, or in any other manner rep
resenting or assisting a person or insurer in the 
transaction of insurance with respect to subjects 
of insurance resident, located or to be per
formed in this state. The provisions of this 
subdivision shall not operate to prohibit full
time salaried employees of a corporate insured 
from acting in the capacity of an insurance 
manager or buyer in placing insurance in behalf 
of such employer. 

7. The doing of any kind of insurance busi
ness specifically recognized as constituting the 
doing of an insurance business within the mean
. ing of the statutes relating to insurance. 

8. The doing or proposing to do any insur
ance business in substance equivalent to any of 
the foregoing in a manner designed to evade the 
provisions of the statutes. 

9. Any other transactions of business in this 
state by an insurer. 

(b) The provisions of this section do not app.ly to: 

1. The lawful transaction of surplus lines 
msurance. 

2. The lawful transaction of reinsurance by 
insurers. 
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3. Transact~o.ns in th~s state involving a poli

C'"f lawful!y solicited, written, and delivered out
side of this state covering only subjects of insur
ance not r~side?t, located, or expressly to be 
performed m this state at the time of issuance 
and which transactions are subsequent to th~ 
.issuance of such policy. 

4. .Transactionsjnvolving contracts of insur-. 
a.nee mdepei:idently .procured through negotia
tions occurrmg entirely outside of this state 
which are reported and on which premium tax is 
paid in accordance with this Article. 
. 5. Transactions .in this state involving group 

hfe, health or accident insurance (other than 
credit insurance) and group annuities where the 
master policy of such groups was lawfully issued 
and delivered in a state in which the company 
was authorized to do an insurance business and 
such transactions are authorized by other stat
utes of this state. 

Unauthorized Insurance Prohibited 

Sec. 3. No person or insurer shall directly or 
indirectly do any of the acts of an insurance business 
set forth in this Article except as provided by and in 
accordance with the specific authorization of statute. 
In respect to the insurance of . subjects resident, 
located or to be performed within this state this 
section shall not prohibit the collection of premium 
or other acts performed outside of this state by 
persons or insurers authorized to do business in this 
state provided such transactions and insurance con
tracts otherwise comply with statute. 

Service of Process on Commissioner 

Sec. 4. (a) Any act of doing an insurance busi
ness as set forth in this Article by any unauthorized 
person or insurer is equivalent to and shall consti
tute an irrevocable appointment by such person or 
insurer, binding upon him, his executor, administra
tor or personal representative, or successor in inter-

~ est if a corporation, of the Commissioner of Insur
ance his successor or successors in office to be the ' . true and lawful attorney of such person or msurer 
upon whom may be served all legal pro~~ss in any 
action, suit or proceeding in any court arismg out of 
doing. an insurance business in thi~ stat~ by such 
person or insurer, except in an act10n, smt or pro
ceeding by the State Board of Insuranc~ or by the 
state. Any act of doing an insurance ?usmess as set 
forth in this Article by any unauthorized person or 
insurer shall be signification of its agreement that 
any such legal process so served shall b~ of the same 
legal force and validity as personal service of proce~s 
in this state upon such person or insurer, or upon.his 
executor, administrator or personal repr.esentative, 
or its successor in interest if a corporat10n. 

(b) Such service of process shall be mad~ by leav
ing two copies thereof in the hands 0 : .office of the 
Commissioner of Insurance. A certificate by the 

. . · h i"ce and attached to Comm1ss10ner showmg sue serv 

the ?riginal or third copy of such process presented 
to him for tha~ purpose shall be sufficient evidence 
thereof. Service upon the Commissioner as such 
attorney shall be service upon the principal. 

(c) The Commissioner shall forthwith mail one 
copy of such process to the defendant at its last 
known principal place of business and shall keep a 
record of all process so served upon him which shall 
show the day and hour of service. Such service of 
process is sufficient, provided notice of such service 
and a copy of th~ process are sent within 10 days 
thereafter by registered mail by plaintiff or plain
tiff's attorney to the defendant at the last known 
principal place of business of the defendant and the 
def.enda~t's re~eipt, or receipt issued by the post 
office with which the letter is registered, showing 
the name of the sender of the letter and the name 
and address of the person or insurer to whom the 
letter is addressed, and the affidavit of the plaintiff 
or plaintiff's attorney showing compliance herewith 
are filed with the clerk of the court in which such 
action is pending on or before the date the defend
ant is required to appear, or within such further 
time as the court may allow. 

(d) Service of process in any such action, suit or 
proceeding shall, in addition to the manner provided 
in Paragraphs (b) and (c), be valid if served upon 
any person within this state who on behalf of such 
unauthorized person or insurer is doing any act of an 
insurance business as set forth in this Article and if 
a copy of such process is sent within 10 days there
after by registered mail by plaintiff or plaintiff's 
attorney to the defendant at the last known princi
pal place of business of the defendant and the de
fendant's receipt, or receipt issued by the post office 
with which the letter is registered, showing the 
name of the sender of the letter and the name and 
address of the person or insurer to whom the letter 
is addressed and the affidavit of the plaintiff or 
plaintiff's attorney showing compliance herewith are 
filed with the clerk of the court in which such action 
is pending on or before the date the defendant is 
required to appear, or within such further time as 
the court may allow. 

(e) No plaintiff or complainant shall be entitled to 
a judgment by default in any action, suit or proceed
ing in which the process is served under this subsec
tion until the expiration of 45 days from the date of 
filing of the affidavit of compliance. 

(f) Nothing contained in this section shall li~it or 
abridge the right to serve any process, notice or 
demand upon any person or insurer in any other 
manner now or hereafter permitted by law. 

Service of Process on Secretary of State 

Sec. 5. (a) Any act of doing an insurance busi
ness as set forth in this Article by any unauthorized 
person or insurer is equivalent to and shall consti
tute an irrevocable appointment by such person or 
insurer binding upon him, his executor, administra
tor or ~ersonal representative, or successor in inter-
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est if a corporation, of the Secretary of State, his 
successor or successors in office to be the true and 
lawful attorney of such person or insurers upon 
whom may be served all legal process in any action, 
suit or proceeding in any court by the State Board of 
Insurance or by the state and upon whom may be 
served any notice, order, pleading or process in any 
proceeding before the State Board of Insurance and 
which arises out of doing an insurance business in 
this state by such person or insurer. Any act of 
doing an insurance business as set forth in this 
Article by any unauthorized person or insurer shall 
be signification of its agreement that any such legal 
process in such court action, suit or proceeding and 
any such notice, order, pleading or process in such 
administrative proceeding before the State Board of 
Insurance so served shall be of the same legal force 
and validity as personal service of process in this 
state upon such person or insurer, or upon his execu
tor, administrator or personal representative, or its 
successor in interest if a corporation. 

(b) Such service of process in such action, suit or 
proceeding in any court or such notice, order, plead
ing or process in such administrative proceeding 
authorized by Paragraph (a) shall be made by leav
ing two copies thereof in the hands or office of the 
Secretary of State. A certificate by the Secretary 
of State showing such service and attached to the 
original or third copy of such process presented to 
him for that purpose shall be sufficient evidence 
thereof. Service upon the Secretary of State as 
such attorney shall be service upon the principal. 

(c) The Secretary of State shall forthwith mail 
one copy of such court process or such notice, order, 
pleading or process in proceedings before the State 
Board of Insurance to the defendant in such court 
proceeding or to whom the notice, order, pleading or 
process in such administrative proceeding is ad
dressed or directed at its last known principal place 
of business and shall keep a record of all process so 
served on him which shall show the day and hour of 
service. Such service is sufficient, provided notice 
of such service. and a copy of the court process or the 
notice, order, pleading or process in such administra
tive proceeding are sent within 10 days thereafter 
by registered mail by the plaintiff or the plaintiff's 
attorney in the court proceeding or by the State 
Board of Insurance in the administrative proceeding 
to the defendant in. the court proceeding or to whom 
the notice, order, pleading or process in such admin
istrative proceeding is addressed or directed at its 
last known principal place of business of the def end
ant in the court or administrative proceeding, and 
the defendant's receipt, or receipt issued by the post 
office with which the letter is registered, showing 
the name of the sender of the letter and the name 
and address of the person or insurer to whom the 
letter is addressed, and the affidavit of the plaintiff· 
or plaintiff's attorney in court proceeding or of the 
State Board of Insurance in administrative proceed
ing, showing compliance herewith are filed with the 
clerk of the court in which such action, suit or 

proceeding is pending or with the State Board of 
Insurance in administrative proceedings, on or be
fore the date the defendant in the court or adminis
trative proceeding is required to appear or respond 
thereto, or within such further time as the court or 
the State Board of Insurance may allow. 

(d) No plaintiff or complainant shall be entitled to 
a judgment or determination by default in any court 
or administrative proceeding in which court process 
or notice, order, pleading or process in proceedings 
before the State Board of Insurance is served under 
this section until the expiration of 45 days from the 
date of filing of the affidavit of compliance. 

(e) Nothing contained in this section shall limit or 
abridge the right to serve any process, notice, order, 
pleading or demand upon any person or insurer in 
any other manner now or hereafter permitted by 
law. 

(f) The Attorney General upon request of the 
State Board of Insurance is authorized to proceed in 
the courts of this or any other state or in any federal 
court or agency to enforce an order or decision in 
any court proceeding or in any administrative pro
ceeding before the State Board of Insurance. 

Unauihorized Person or Insurer Defense of Action 

Sec. 6. (a) Before any unauthorized person or 
insurer files or causes to be filed any pleading in any 
court action, suit or proceeding or in any notice, 
order, pleading or process in such administrative 
proceeding before the State Board of Insurance in
stituted against such person or insµrer, by service 
made as provided in Sections 4 and 5, such person or 
insurer shall either: 

1. Deposit with the clerk of the court in 
which such action, suit or proceeding is pending, 
or with the State Board of Insurance in admin
istrative proceedings before the State Board of 
Insurance, cash or securities or bond with good 
and sufficient sureties to be approved by the 
court or the State Board of Insurance, in an 
amount to be fixed by the court or the State 
Board of Insurance sufficient to secure the pay
ment of any final judgment which may be ren
dered in such court proceeding or in such admin
istrative proceeding before the State Board of 
Insurance, provided that the court or the State 
Board of Insurance in administrative proceed
ings before the State Board of Insurance may in 
its discretion make an order dispensing with 
such deposit or bond. where the insurer makes a 
showing satisfactory to such court or the State 
Board of Insurance that it maintains in a state 
of the United States funds or securities, in trust 
or otherwise, sufficient and available to satisfy 
any final judgment which may be entered in 
such court action, suit or proceeding or in such 
administrative proceeding before the State 
Board of Insurance; or 

2. Procure proper authorization to do an in
surance business in this state. 
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(b) The court in any action, suit or proceeding in 

which service is made as provided in Section 4 or the 
State Board of Insurance in any administrative pro
ceeding before the State Board of Insurance in 
which service is made as provided in Section 5, may 
in its discretion, order such postponement as may b~ 
necessary to afford the defendant reasonable oppor
tunity to comply with Paragraph (a) and to defend 
such court action or administrative proceeding. 

(c) Nothing in Paragraph (a) is to be construed to 
prevent an unauthorized person or insurer from fil
ing a motion to quash a writ or to set aside service 
thereof made as provided in Sections 4 or 5 on the 
ground that such unauthorized person or insurer has 
not done any of the acts enumerated in this Article 
or that the person on whom service was made pur
suant to Section 4(d) was not doing any of the acts 
therein enumerated. 

Attorneys' Fees 

Sec. 7. In an action against an unauthorized per
son or insurer upon a contract of insurance issued or 
delivered in this state to a resident thereof or to a 
corporation authorized to do business therein, if the 
person or insurer has failed for 30 days after de
mand prior to the commencement of the action to 
make payment in accordance with the terms of the 
contract, and it appears to the court that such refus
al was vexatious and without reasonable cause, the 
court may allow to the plaintiff a reasonable attor
ney's fee and include such fee in any judgment that 
may be rendered in such action. Fail_ure of the 
person or insurer to def end any such action shall be 
deemed prima facie evidence that its failure to make 
payment was vexatious and without reasonable 
·cause. 

Validity of Insurance Contracts 

Sec. 8. Except for lawfully procure~ surplus 
lines insurance and contracts of insurance m~epend
ently procured through negotiations occurrmg en
tirely outside of this state which are reported. and o.n 

.. which premium tax is paid in accordance _with this 
Article or Article 1.14-2, any cont~act of msurance 
effective in this state and entered mto by a~ unau
thorized insurer is unenforceable by s~ch I?surer. 
In event of failure of any such unauth~r~zed msurer 
to pay any claim or loss within the prov1s1?ns of su~h 
insurance contract, any person ~ho ass~sted or m 
any manner aided directly or indirectly m the1. P~r curement of such insurance contract shall be ia e 
to the insured for the full amount thereof pursuant 
to the provisions of such insurance contract. 

Investigation and Disclosure of Insurance Co_ntracts 

Sec 9 (a) Whenever the State Board of Insur-
. . l" th t ·nsurance has been 

ance has reason to be ieve a I . . tate with 
effectuated ?Y or. for any i{er~~:t~nB~h~:ds of Insur
an unauthorized msurer t e to produce 
ance shall in writing order such p~;:~~s and other 
for examinat~on a~l i~surance e c~~th both authoriz
documents ev1de~cmg __ msuranc d t disclose to the 
ed and unauthorized msurers an o 

State Board of Insurance the amount of insurance 
name and address of each insurer, gross amount of 
premium paid or to be paid and the name and 
address of the person or persons assisting or aiding 
in the solicitation, negotiation or effectuation of 
such insurance. 

(b) Every person who, for 30 days after such 
written order pursuant to Paragraph (a), neglects to 
comply with the requirements of such order or who 
wilfully makes a disclosure that is untrue, deceptive 
or misleading shall forfeit $50 and an additional $50 
for each day of neglect after expiration of said 30 
days. 

Reporting of Unauthorized Insurance 

Sec. 10. (a) Every person investigating or ad
justing any loss or claim on a subject of insurance in 
this state shall immediately report to the State 
Board of Insurance every insurance policy or con
tract which has been entered into by any insurer not 
authorized to transact such insurance in this state. 

(b) This section does not apply to transactions in 
this state involving a policy lawfully solicited, writ
ten, and delivered outside of this state covering only 
subjects of insurance not resident, located or ex
pressly to be performed in this state at the time of 
issuance, and which transactions are subsequent to 
the issuance of such policy. 

Unauthorized Insurance Premium Tax 

Sec. 11. (a) Except as to premiums on lawfully 
procured surplus lines insurance and premiums on 
independently procured insurance on which a tax has 
been paid pursuant to this Article or Article 1.14-2, 
every unauthorized insurer shall pay to the State 
Board of Insurance before March 1 next succeeding 
the calendar year in which the insurance . was so 
effectuated continued or renewed a premmm re
ceipts tax of 3.85 percent ?f gross _premiums charged 
for such insurance on subjects resident, located or to 
be performed in this state. Such insurance ~n su~
jects resident, located or to ?e. performed m ~his 
state procured through negotiations or an ~p~hca
tion, in whole or in part occurring or made w1thm_or 
from within or outside of this state, ?r for _which 
premiums in whole o: iI? part are _remitted _directly 
or indirectly from w1thm or outside of this sta~e, 
Shall be deemed to be insurance procured, or contm-

h " . " ued or renewed in this state. T e 1:6rm premmm 
includes all premiums, membe~h1p . fees, a_ssess
ments, dues and any other cons1derat10n ~or msur-

ce Such tax shall be in lieu of all other msurance an . h . d. 
t es On default of any such unaut orize msurer 
i~~h~ payment of such tax the in~ured sha!I p~y the 
tax. If the tax .prescribed by this subsect10n is ~ot 
paid within the time stated, the tax shall be m
creased by a penalty of 25 percent and by the 
amount of an additional penalty computed at the 
rate of one percent per month or any part thereof 
from the date such payment was due to the date 
paid. 
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(b) If a policy covers risks or exposures only par
tially in this state, the tax payable shall be computed 
on the·portions of the premiums which are properly 
allocable· to the risks or exposures located in this 
state. In determining the amount of premiums tax
able in this state, all premiums written, procured, or 
received in this state and all premiums on policies 
negotiated in this state shall be deemed written on 
property or risks located or resident in this state, 
except such premiums as are properly allocated or 
apportioned and reported as taxable premiums of 
any other state or states. 

Independently Procured Insurance 

Sec. 12. (a) Every insured who procures or caus
es to be procured or continues or renews insurance 
with any unauthorized insurer, or any insured or 
self-insurer who so procures or continues excess loss, 
catastrophe or other insurance, upon a subject of 
insurance resident, located or to be performed within 
this state, other than insurance procured through a 
surplus lines agent pursuant to the surplus lines law 
of this state shall within 60 days after the date such 
insurance was so procured, continued or renewed, 
file a report of the same with the State Board of 
Insurance in writing and upon forms designated by 
the State Board of Insurance and furnished to such 
an insured upon request. The report shall show the 
name and address of the insured or insureds, name 
and address of the insurer, the subject of the insur
ance, a general description of the coverage, the 
amount of premium currently charged therefor, and 
such additional pertinent information as is reason
ably requested by the State Board of Insurance. 

(b) Any insurance in an unauthorized insurer of a 
subject of insurance resident, located or to be per
formed within this state procured through negotia
tions or an application, in whole or in part occurring 
or made within or from within or outside of this 
state, or for which premiums in whole or in part are 
remitted directly or indirectly from within or outside 
of this state, shall be deemed to be insurance pro
cured, or continued or renewed in this state within 
the intent of Paragraph (a). 

(c) There is hereby levied upon the obligation, 
chose in action, or right represented by the premium 
charged for such insurance, a premium receipts tax 
of 3.85 percent of gross premiums charged for such 
insurance. The term "premium" shall include all 
premiums, membership fees, assessments, dues and 
any other consideration for insurance. Such tax 
shall be in lieu of all other insurance taxes. The 
insured shall, before March 1 next succeeding the 
calendar year in which the insurance was so pro
cured, continued or renewed, pay the amount of the 
tax to the State Board of Insurance. In event of 
cancellation and rewriting of any such insurance 
contract the additional premium for premium re
ceipts tax purposes shall be the premium in excess of 
the unearned premium of the canceled insurance 
contract. 

(d) If a policy covers risks or exposures only par
tially in this state, the tax payable shall be computed 
on the portions of the premium which are properly 
allocable to the risks or exposures located in this 
state. In determining the amount of premiums tax
able in this state, all premiums written, procured or 
received in this state and all premiums on policies 
negotiated in this state shall be deemed written on 
property or risks located or resident in this state, 
except such premiums as are properly allocated or 
apportioned and reported as taxable premiums of 
any other state or states. 

(e) If the insured fails to withhold from the pre
mium the amount of tax herein levied, the insured 
shall be liable for the amount thereof and shall pay 
the same to the State Board of Insurance within the 
time stated in Paragraph (c). If the tax prescribed 
by this subsection is not paid within the time stated 
in Paragraph {c), the tax shall be increased by a 
penalty of 25 percent and by the amount of an 
additional penalty computed at the rate of one per
cent per month or any part thereof from the date 
such payment was due to the date paid. 

(f) The Attorney General, upon request of the 
State Board of Insurance, shall proceed in the courts 
of this or any other state or in any federal court or 
agency to recover such tax not paid within the time 
prescribed in this section. 

(g) This section shall not be construed or deemed 
to abrogate or modify any provision of this Article. 
This section does not apply as to individual life or 
individual disability insurance. 

Exception in Respect of Filing of Reports of Taxes Due 

Sec. 12A. As respects corporations, the Franchise 
Tax Report filed with the Comptroller of Public 
Accounts will report the amount of taxes due and 
payable to the State of Texas under the provisions 
or under authority of Section 12 of this Article, and 
such taxes shall not be due until the Franchise Tax 
Report is due, any other provision of this Article to 
the contrary notwithstanding. All companies or 
persons other than corporations filing franchise tax 
returns shall report to the State Board of Insurance. 

Penalty for Unauthorized Insurance 

Sec. 13. (a) Any unauthorized insurer who does 
any unauthorized act of an insurance business as set 
forth in this Article shall be fined not more than 
$5,000. 

(b) In addition to any other penalty provided for 
herein or otherwise provided by law, any person or 
insurer violating this Article shall forfeit to this 
state the sum of $500 for the first offense and an 
additional sum of $500 for each month during which 
any such person or insurer continues such violation. 

Unconstitutional Application Prohibited 

Sec. 14. This Article and law does not apply to 
any insurer or other person to whom, under the 
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Constitution of the United States or the Constitution 
of the State of Texas, it cannot validly apply. 
[Acts 1967, 60th Leg., p. 401, ch. 185, § 1, eff. May 12, 1967; 
Acts 1969, 61st Leg., p. 2298, ch. 775, § 1, eff. June 14, 
1969.] 

1 See 15 U.S.C.,o\. § 1011 et seq. 
Section 2 of Acts 1%7, 60th Leg., p. 401, ch. 185 is codified as article 

1.14-2, section 3 of the act of 1967 is a severability provision and is set out as 
a note under article 1.14-2, and section 4 of the act, set out as a note under 
article 1.14-2, repealed conflicting laws, including article 21.38, made licenses 
issued thereunder effective until expiration according to their terms, and made 
taxes which, accrued under article 21.38, payable at rates in accordance with 
article 21.38 as they existed before the act of 1967 became effective. 

Art. 1.14-2. Surplus Lines Insurance 

Purpose 

Sec. 1. Insurance transactions which are entered 
into by citizens of this state with unauthorized insur
ers through a surplus lines agent as a result of 
difficulty in obtaining coverage from licensed insur
ers are a matter of public interest. The Legislature 
declares that such transaction of surplus lines insur
ance is a subject of concern and that it is necessary 
to provide for the regulation! taxation, supervi~ion 
and control of such transactions and the practices 
and matters related thereto by requiring appropriate 
standards and reports concerning the placement of 
such insurance; by imposing requirements necessary 
to make such regulation and control reasonably com
plete and effective; by provid.ing orderly access to 
insurers that are not authorized to transact the 
business of insurance in this state; by insuring the 
maintenance of fair and honest markets; by prot~ct
ing the revenues of this state; and by protectm.g 
authorized insurers, which under the laws of t!11s 
state must meet strict standards as to the ~egulat10n 
of the business of insurance and the taxa~1on ~here
of from unfair competition by unauthorized msur
er~. In order to properly regulate an? tax su.ch 
unauthorized insurance within the meamng and m
tent of P.L. 79-15 (1945), (Chap. 2~, 1st Se.ss., S. 340), 
59 Stat. 33,1 the Legislature here1:i prov1~es an or
derly method for the insuring I?ubh~ of this state to 
effect insurance with unauthorized msure~s through 
qualified licensed and supervised surplus hne age.nt~ 
in this ~tate and under reasonable and pract1ca 
safeguards so that such insurance coverage ma~hb~ 
obtained by residents of this state to the ext~nt ~ 
the coverage is not procurable f~om d_uly ~~ce~s~ ' 
regulated insurers conducting busmess m t is s a e. 

Definitions, Classification, and Qualification 

S 2 (a) (1) "Surplus lines agent" . (i) is adn 
ec. · · 1 2114 who 1s grante 

agent authorized under Artie e d · "th this Arti-
a surplus lines license. in accor arce w~ (authorized 
cle, or (ii) is a mana~ng gener~d:rge~e Managing 
to be licensed a~d h~ensed u 1967 60th Leg
General Agents' L1censmJf~~· ~c~~rnon' as Article 
islature, Chapt.er 727, c~ 1 

ie rplus lines license in 
21.07-3) who is grante . a su d who complies with 
accordance with thi~ Arti~le an t it is not neces
the provisions of th1~ Article, er~ient be licensed as 
sary that the managmg genera 
a recording agent. 

(2) Each "surplus lines agent," as a condition of 
being licensed as a surplus lines agent and as a 
condition of continuing to be licensed as a surplus 
lines agent, shall off er proof of financial solvency 
and demonstrate capacity in respect of responsibility 
to insureds under policies of surplus lines insurance, 
or in the alternative show proof of adequate bond 
and surety in respect of his transactions with in
sureds under policies of surplus lines insurance and 
as the reasonable rules and regulations of the State 
Board of Insurance shall provide. 

(3) Any surplus lines license granted to an agency 
authorized under the Managing General Agents' Li
censing Act, Acts, 1967, 60th Legislature, Chapter 
727, that is not also licensed under Article 21.14 of 
the Insurance Code shall be limited to the accept
ance of business originating through a regularly 
licensed recording agent and shall not authorize such 
surplus lines agency to transact business directly 
with the applicant for insurance. 

(4) The State Board of Insurance is authorized to 
classify surplus lines agents and to ~ssue licenses. t.o 
surplus lines· agents in accordance with such c!ass1f1-
cation and as the reasonable rules and regulat10ns of 
the Board shall prescribe. 

(b) "Surplus lines ins~rer" means an u~authorized 
insurer in which an insurance coverage 1s placed or 
may be placed under this Article. 

Surplus Lines Insurance Authorized 

Sec. 3. (a) If insurance coverages . of ~ubjects 
resident, located or to be performed m this st~t.e 
cannot be procured from licensed insurers after d1h
gent effort, such coverages, hereinafter designated 
as surplus line insuranc~, may be procu.red fro1!1 
unauthorized insurers subject to the followmg condi
tions: 

1. The insurance must be eligible for surplus 
lines under Section 5. 

2. The insurer must be an eligible surplus 
lines insurer under Section 8. 

3. The insurance must be placed th:ough. a 
licensed Texas surplus lines agent resident m 
this state. 

4. The other applicable provisions of this sec
tion must be complied with. 

(b) Any insurance of subjects resident, located or 
to be performed in this state, procured t?rough 
negotiations or an application, in w~ol.e or. m part 

. g or made within or from w1thm this state, occurrm · t 
or for which premiums in whole ~r .m p~r are 
remitted directly or indirectly from w1thm this sta~e, 
h 11 be deemed to be insurance procured, or contm
~e~ or renewed in this state within the intent of 
Paragraph (a). 

Surplus Lines Agent's License 

Sec. 4. (a) The State Board of Insur.ance may 
issue a surplus lines license to any au~hor1zed agent 
which shall grant such agent author~ty t? proc~re 
the kinds of insurance provided for m this Article 
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from companies not licensed in this state under the 
conditions prescribed in this Article. Every license 
issued pursuant to this section shall be for a term 
expiring on the 31st day of December next following 
the date of issuance and may be renewed for ensu
ing periods of 12 months. Before any such license 
shall be issued and before each renewal thereof a 
written application shall be filed by the applicant in 
such form as the State Board of Insurance prescribes 
and the fee provided therefor by this Article shall be 
paid. 

(b) The fee for the issuance of a surplus lines 
license shall be $25.00, which fee shall be placed in 
the separate fund that is provided pursuant to Sec
tion 21 of Article 21.14 of the Insurance Code. No 
diminution of the license fee herein provided shall 
occur as to any license effective after January 1 of 
any year. 

Eligibility for Surplus Lines Insurance 

Sec. 5. (a) No insurance coverage shall be eligi
ble for surplus lines unless the full amount of insur
ance required is not procurable, after a diligent 
effort has been made to do so, from among the 
insurers licensed to transact and actually writing 
that kind and class of insurance in this state, and the 
amount of insurance eligible for surplus lines shall 
be only the amount in excess of the amount so 
procurable from licensed insurers. 

(b) Policy or contract forms shall not be eligible 
unless the use is reasonably necessary for the princi
pal purposes of the coverage or unless the use would 
not be contrary to the purposes of this Article with 
respect to the reasonable protection of authorized 
insurers from unwarranted competition by unau
thorized insurers; 

Procedure for Effecting Surplus Lines Contracts 

Sec. 6. (a) Before any new or renewal insurance 
shall be procured in an unlicensed insurer the agent 
shall make an affidavit, which shall be promptly 
filed with the State Board of Insurance, that he is 
after diligent effort unable to procure from any 
licensed insurer or insurers the full amount of insur
ance required to protect the inter~st of the insured. 
If the annual premiums paid by the insured for such 
surplus lines coverage exceed $25,000, the insured 
may execute the affidavit in lieu of the surplus lines 
agent. 

(b) Upon placing a new or renewal surplus line 
coverage, the surplus lines agent shall promptly is
sue and deliver to the insured or his agent, as the 
case may be, evidence of the insurance consisting 
either of the policy as issued by the insurer or, if 
such policy is not then available, a certificate, cover 
note or other confirmation of insurance. 

(c) Within 60 days after the effectuation of any 
new or renewal surplus lines insurance the surplus 
lines agent shall file with the State Board of Insur
ance an exact copy of the policy issued. If a policy 

has not been issued, the surplus lines agent shall so 
file an exact copy of his certificate, cover note or 
other confirmation of insurance as delivered to the 
insured. The surplus lines agent shall likewise 
promptly file with the State Board of Insurance an 
exact copy of any substitute certificate, cover note 
or other confirmation of insurance, and of every 
endorsement of an original policy, certificate, cover 
note or other confirmation of insurance, delivered to 
an insured, together with such surplus lines agent's 
memorandum informing the State Board of Insur
ance as to the substance of any change represented 
by such substitute certificate, cover note or other 
confirmation, or of any such endorsement, as com
pared with the coverage as originally placed or is
sued. Except, however, as respects this Subsection 
(c), equivalent information may be filed as required 
by the Board. 

(d) No surplus lines agent shall deliver any such 
document, or purport to insure or represent that 
insurance will be or has been granted by any unau
thorized insurer unless he has prior written authori
ty from the insurer for the insurance, or has re
ceived information from the insurer in the regular 
course of business that such insurance has been 
granted, or an insurance policy providing the insur
ance actually has been issued by the insurer and 
delivered to the insured. 

(e) If after the delivery of any such document 
there is any change as to the identity of the insurers, 
or the proportion of the direct risk assumed by the 
insurer as stated in the original certificate, cover 
note or confirmation, or in any other material re
spect as to the insurance coverage evidenced by such 
a document, the surplus lines agent shall promptly 
deliver to the insured a substitute certificate, cover 
note, confirmation or endorsement for· the original 
such document, accurately showing the current sta
tus of the coverage and the insurers responsible 
thereunder. No such change shall result in a cover
age or insurance contract which would be in viola
tion of this Article if originally issued on such basis. 

(f) If a policy issued by the insurer is not available 
upon placement of the insurance and the surplus 
lines agent has delivered a certificate, cover note or 
confirmation, as hereinabove provided, upon request 
therefor by the insured the surplus lines agent shall 
as soon as reasonably possible procure from the 
insurer its policy evidencing the insurance and deliv
er the policy to the insured in replacement of the 
certificate, cover note or confirmation theretofore 
issued. 

Requirements for Surplus Lines Contracts 

Sec. 7. (a) Every new or renewal ·insurance con
tract certificate, cover note or other confirmation of 
insurance procured and delivered as a surplus line 
coverage pursuant to this Article shall bear the 
name and address of the insurance agent who pro
cured it and shall have stamped or affixed upon it 
the following: "This insurance contract is with an 



375 INSURANCE CODE Art.1.14-2 
insurer no~ l!censed to transact insurance in this 
state and 1s issued and delivered as a surplus line 
cov:rage pursuant to the Texas insurance statutes. 
Article 1.14-2, Texas Insurance Code, requires pay
ment of 3.85 percent tax on gross premium." 

(b). Such document shall show the description and 
locat!~n of the subject of the insurance, coverage, 
cond1t10ns and term of the insurance, the premium 
and rate charged and premium taxes to be collected 
from the insured, and the name and address of the 
insured and insurer. If the direct risk is assumed by 
more than one insurer, the document shall state the 
name and address and proportion of the entire direct 
risk assumed by each insurer. 

Eligibility of Surplus Lines Insurers 

Sec. 8. (a) A surplus lines agent shall not know
ingly place surplus lines insurance with financially 
unsound insurers. The agent shall make a reasona
ble effort to ascertain the financial condition of the 
unauthorized insurer before placing insurance there
with. An insurer shall not be eligible unless it has 
capital and surplus or its eqµivalent that is adequate 
in relation to its premium writings and the exposure 
it assumes. 

(b) The unauthorized insurer must be of good 
repute and provide reasonably prompt service to its 
policyholders in the payment of just losses and 
claims. 

(c) No unauthorized insurer shall be eligible if the 
management is incompetent or untrustworthy, or so 
lacking in insurance company managerial experience 
as to make its proposed operation hazardous to the 
insurance-buying public; or if the State Board of 
Insurance has good reason to believe that it is affili
ated directly or indirectly through ownership, con
trol, reinsurance transactions or other insurance or 
business relations, with any person whose business 
operations are or have been detrimental to policy
holders, stockholders, investors, creditors or to the 
public. 

(d) No unauthorized insurer shall be eligible if the 
insurer or its agents have failed to submit to any 
fine or penalty levied pursuant to statute. The 
State Board of Insurance may order revocation of 
insurance contracts issued by insurers that do not 
conform with the eligibility requirements of this 
section. 

(e) No new or renewal· surpl~s lii;es insurai;ce 
shall be placed with any surplus Imes ms~r~r which 
requires as a condition . precedent to wr1tm~ su.ch 
new or renewal insurance that the prospective m
sured or the insured place other insurance not e~igi
ble as surplus lines insurance with such surplus Imes 
insurer. 

(f) This section shall not be deemed to cast upo? 
the State Board of Insurance any duty or responsi
bility to determine the actual fii;anci~l condition or 
claims practice of any unauthorized msurer. 

Validity of Contracts 

Sec .. 9. (a) Insurance contracts procured as sur
plus lme coverage from unauthorized insurers in 
accordance with this Article shall be fully valid and 
enforc:3:ble . as to all parties, and shall be given 
recogmt10n m all matters and respects to the same 
effect and extent as like contracts issued by autho
rized insurers. 

(b) A contract of insurance placed in effect by an 
unauthorized insurer in violation of this Article is 
unenforceable by the insurer. The insured shall not 
be precluded from enforcing his rights in accordance 
with the terms and provisions of .such contract. 
Liability of Surplus Lines Insurer for Losses and Unearned Premi· 

ums 

Sec. 10. If the surplus lines insurer has assumed 
the risk in accordance with this Article and if the 
premium therefor has been received by the surplus 
lines agent who placed such insurance, then in all 
questions thereafter ~rising under the coverage as 
between the insurer and the insured the insurer shall 
be deemed to have r.eceived the premium due to it 
for such coverage; and the insurer shall be liable to 
the insured as to losses covered by such insurance, 
and for unearned premiums which may become pay
able to the insured upon cancellation of such insur
ance, whether or not. in fact the surplus lines agent 
is indebted to the insurer with respect to such insur
ance or for any other cause. Each surplus lines 
insurer assuming a surplus lines risk under this 
Article shall be deemed thereby to have subjected 
itself to the terms of this subsection. 

Actionf; ~gainst Insurer; Service of Process 

Sec. 11. A surplus lines insurer may be sued 
upon any cause of action arising in this state under 
any surplus lines insurance contract issued by it or 
certificate, cover note or other confirmation of such 
insurance issued by the surplus lines agent, pursuant 
to the same procedure as is provided for unauthor
ized insurers in Article 1.14-1. Any such policy 
issued by the insurer, or any certificate of insurance 
issued by the surplus lines agent, shall contain a 
provision stating the substance of this section and 
designating the person to whom the Commissioner 
of Insurance shall mail process. Each surplus lines 
insurer assuming a surplus lines risk pursuant to this 
Article shall be deemed thereby to have subjected 
itself to the terms of this section. This section shall 
be cumulative to any other methods which may be 
provided by law for service of process upon the 
insurer. 

Surplus Lines Insurance Premium Tax 

Sec. 12. (a) The premiums charged for surplus 
lines insurance are subject to a premium receipts tax 
of 3.85 percent of gross premiums charged for such 
insurance. The term premium includes all premi
ums, membership fees, assessments, dues or any 
other consideration for insurance. Such tax shall be 
in lieu of all other insurance taxes. The surplus 
lines agent shall collect from the insured the amount 
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of the tax at the time of delivery of the cover note, 
certificate of insurance, policy or other initial confir
mation of insurance, in addition to the full amount 
of the gross premium charged by the insurer for the 
insurance. No agent shall absorb such tax nor shall 
any agent, as an inducement for insurance or for 
any other reason, rebate all or any part of such tax 
or his commission. The surplus lines agent shall 
report, under oath, to the State Board of Insurance 
within 30 days from the 1st day of January and July 
of each year the amount of gross premiums paid for 
such insurance placed through him in nonlicensed 
insurers, and shall pay to the Board the tax provided 
for by this Article. If a surplus lines policy covers 
risks or exposures only partially in this state, the tax 
payable shall be computed on the portions ?f the 
premium which are properly allocable to the risks or 
exposures located in this state. In determining the 
amount of premiums taxable in this state, all premi
ums written, procured, or received in this state and 
all premiums on policies negotiated in this state shall 
be deemed written on property or risks located or 
resident in this state, except such premiums as are 
properly allocated or apportioned and reported as 
taxable premiums of any other state or states. In 
event of cancellation and rewriting of any surplus 
lines insurance contract the additional premium for 
premium receipts tax purposes shall be the premium 
in excess of the unearned premium of the canceled 
insurance contract. 

(b) All surplus lines premium receipt taxes collect
ed by a surplus lines agent are trust funds in his 
hands and the property of this state. Such funds 
shall be maintained by the surplus lines agent in a 
separate account and shall not be mingled with any 
other funds, either business or private. Any surplus 
lines agent who fails or refuses to pay over to the 
state the surplus lines premium receipts tax at the 
time required in this section, or who fraudulently 
withholds or appropriates or otherwise uses such 
money or any portions thereof belonging to the state 
is guilty of theft and shall be punished as provided 
by law for the crime of theft, irrespective of wheth
er any such surplus lines agent has or ~laims to h~ve 
any interest in such money so received by him. 

(c) If the property of any surplus lines agent is 
seized upon any mesne or final process in any court 
in this state or when the business of any surplus 
lines agent i~ suspended by the ac~ion of cred~tors or 
put into the hands of any assignee, receiver or_ 
trustee, all surplus lines premium receipts tax mo.ney 
and penalties due the state from such surplus Imes 
agent shall be considered preferred claims and the 
state shall be a pref erred creditor and shall be paid 
in full. 

(d) The Attorney General, upon request of the 
State Board of Insurance, shall proceed in the courts 
of this or any other state or in any federal cou~t ?r 
agency to recover such. lice~se fe.es or ~ax not paid 
within the time prescribed m this section. 

Surplus Lines Agents May Advertise 

Sec. 13. Any agent who is granted a surplus 
lines license in accordance with this Article may 
bring announcements or statements before the ~ub
lic in respect to his ability to place such surplus Imes 
insurance as may be permitted by this Article. · 

Surplus Lines Agents' Commissions 

Sec. 14. Agents licensed in accordance with this 
Article may not pay the whole or any part of the 
commission on surplus lines insurance to any person, 
except that such commissions may be shared or 
divided with any other licensed agent. 

Records of Surplus Lines Agent 

Sec. 15. (a) Each surplus lines agent shall keep 
in his office in this state a full and true record of 
each surplus lines contract procured by him, includ
ing a copy of the daily report, if any, and showing 
such of the following items as may be applicable: 

1. Amount of the insurance and perils in-
sured against; , 

2. Brief general description of property in-
sured and where located; 

3. Gross premium charged; 
4. Return premium paid, if any; 
5. Rate of premium charged upon the sever

al items of property; 
6. Effective date of the contract, and the 

terms thereof; 
7. Name and post office address of the in

sured; 
8. Name and home office address of the 

insurer; 
9. Amount collected from the insured; and 
10. Other information as may be required by 

the State Board of Insurance. 

(b) The record shall at all times be open to exami
nation by the State Board of Insurance without 
notice, and shall be so kept available and open to the 
State Board of Insurance for three years next fol
lowing expiration or cancellation of the contract. 

Annual Report of Surplus Lines Agent 

· Sec. 16. Each surplus lines agent shall, before 
March 1 in each year, make a report to the State 
Board of Insurance for the preceding calendar year, 
on the form prescribed by it, of such facts as it 
requires and including a showing that the amount of 
insurance procured from such unauthorized insurer 
or insurers is only the amount in excess of the 
amount procurable from licensed insurers. 

Penalty 

Sec. 17. Any violation of this section shall sub
ject the agent to suspension of his agent's ~icense for 
a period of not less than 90 days and a fme of not 
more than $500. 
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Unconstitutional Application Prohibited 

Se~. 18. This Article and law does not apply to 
any I~su:er or other person to whom, under the 
Constitution of the Unit~d States or the Constitution 
of the State of Texas, it cannot validly apply. 
[Acts 1967, 60th Leg., p. 408, ch. 185, § 2, eff. Ma:r 12 1967. 
~9~~.]1969, 6lst Leg., p. 2121, ch. 725, § 1, eff. Ju~e 12: 

1 Se~ 15 U.S.C.A. § 1011 et seq. 
Section 1 of Acts 1967 60th Leg p 401 h 18 · · · 

1.14-1; sections 3 and 4' of the act oi 196·/ · l d'.s cod1f1e1I as article 
"Sec. 3. If any provision of this Act or provi ~ · · 

person or circumstance is held invalid such . the. application thereof to any 
provi·~ons a,n~ applicati~ns _of the Act' which ~~~al~~t~iv~~al~fr~c\ ~[~~;u~t~~r 
dmva

1 
1 dprov1sb1on or application, and to this end the provisions of this Act aree 

ec are to e severable. 

21:~e~f '!iie ~~~J~:O~e0~td~t~r~f h~ar~~ i~e c~~f lic~ here~ith, including .Article 
he~~tofore is<ued u.n~er authori.ty of ~rti~le ~t3~ro;h~T1\~~~r~e~n ";{f~~~s 
su iect to t~e prov1S1ons of Article 21.38 before this amendment until h ' 
expire according to. their terms; and pr~vided further that all taxes' which ~a~~ 
accrued un.der Article 21.3_8 before this amendment shall be ayable at the 
rbatfes and. m accordance with the provisions of Article 21.38 fs they existed 
e ore this amendment became effective." 

Art. 1.15. To Examine Carriers 

Sec. 1. The State Board of Insurance shall once 
in each six (6) months for the first three (3) 'years 
after organization or incorporation, once in each 
yea_r for t~e fourth ~hrough sixth years after organi
zation or mcorporation. and thereafter once in each 
three (3) years, or oftener, if the Board deems neces
sary, in person or by one or more examiners commis
sioned by such Board in writing, visit each carrier 
organized under the laws of this state and examine 
its financial condition and its ability to meet its 
liabilities, as well as its compliance with the laws of 
Texas affecting the conduct of its business; and 
such Board shall similarly, in person or by one or 
more commissioned examiners, visit and examine, 
either alone or jointly with representatives of the 
insurance supervising departments of other states, 
each insurance carrier not organized under the laws 
of this state but authorized to transact business in 
this state. Such Board or its commissioned examin
ers shall have free access to all the books and papers 
of the carrier or agents thereof relating to the 
business and affairs of such carrier, and shall have 
power to summon and examine under oath the offi
cers, agents, and employees of such carrier and any 
other person within the state relative to the affairs 
of such carrier. Such Board may revoke or modify 
any certificate of authority issued by such Board or 
by any predecessor in office when any condition or 
requirement prescribed by law for granting it no 
longer exists. Such Board shall give such company 
at least ten (10) days written notice of its intention 
to revoke or modify such certificate of authority 
stating specifically the reason for the action it pro
poses to take. 

Sec. 2. The State Board of Insurance in adminis
tering any provision of the Insurance Code, Acts 
1951, 51st Legislature, Chapter 491, shall be autho
rized and empowered in determining "value" or 
"market value" of any investment in or upon real 
estate or the improvements thereon by any carrier 
authorized to do business in the State of Texas to 
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consider. any ~nd all matters and things relating 
thereto, mcludmg but not restricted to, appraisals by 
r~al estate boards or other qualified persons, affida
vits b~ other persons familiar with such values tax 
v.aluat10ns, ccst .of. acquisition, with proptr d~duc
tions for deprec1at10n and obsolescence, co::t of re
placement, ~ates of other comparable property, en
han~ement m value from whatever cause, income 
received or to be received, improvements made or 
any other fa.~tor or any other evidence which to said 
Board may ne deemed proper and materia;. 

Sec. 3. Any insurer whose investment in or upon 
real estate o: the improvements thereon may have 
been determmed or found by said Board shall be 
entitled to make a written request to the Board for 
a written finding by the Board· and upon such 
request being made to the Board' the Board shall 
within. ten (10) days after receipt of such request: 
enter its wntten order or finding setting out sepa
rately its finding upon each factor or matter upon 
which its said determination or finding of "value" or 
"market value" was made and shall in such written 
order or finding give the names and addresses of all 
persons who furnished such evidence as to each such 
matter, factor or thing and upon whom the Board 
relied in. making such determination or finding and 
shall dehver a copy of such written finding or order 
to the carrier so requesting the same. · 

Sec. 4. Any rule, regulation, order, decision or 
finding of the Board under this Act shall be subject 
to full review in any suit filed by any interested 
party in any District Court of the State of Texas in 
Travis County, Texas, and not elsewhere. The filing 
of such suit shall operate as a stay of any such rule, 
regulation, order, decision or finding of the Board 
until the court directs otherwise. The court may 
review all the facts, shall hear, try and determine 
said suit de novo as other civil cases in said court; 
and in disposing of the issues before it, may modify, 
affirm, or reverse the action of the Board in whole 
or in· part. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 826, 
ch. 307, § 3; 1965, 59th Leg., p. 309, ch. 141, § 1.) 

Art. 1.16. Expenses of Examinations; Disposition 
of Sums Collected 

The expenses of all examinations of domestic in
surance companies made on behalf of the State of 
Texas by the Board of Insurance Commissioners or 
under its authority shall be paid by the corporations 
examined in such amount as the Board of Insurance 
Commissioners shall certify to be just and reasona
ble. 

Assessments for the expenses of such domestic 
examination which shall be sufficient to meet all the 
expenses and disbursements necessary to comply 
with the provisions of the laws of Texas relating to 
the examination of insurance companies and to com-· 
ply with the provisions of this Article and Articles 
1.17 and 1.18 of this Code, shall be made by the 
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Board of Insurance Commissioners upon the corpora
tions or associations to be examined taking into 
consideration annual premium receipts, and/or ad
mitted assets and/ or insurance in force; provided 
such assessments shall be made and collected only at 
the time such examinations are made. · 

All sums collected by the Board of Insurance 
Commissioners, or under its authority, on account of 
the cost of examinations assessed as hereinabove 
provided for shall be paid into the State Treasury to 
the credit of the Insurance Examination Fund; and 
the salaries and expenses of the actuary of the 
Board of Insurance Commissioners and of the exam
iners and assistants, and all other expenses of such 
examinations, shall be paid upon the certificate of 
the Board of Insurance Commissioners by warrant 
of the Comptroller drawn upon such fund in the 
State Treasury. 

If at any time it shall appear that additional pro 
rata assessments are necessary to cover all of. the 
expenses and disbursements required by law and 
necessary to comply with this Article and Articles 
1.17 and 1.18 of this Code, the same shall be made, 
and any surplus arising from any and all such assess
ments, over and above such expenses and disburse
ments, shall ·be applied in reduction of subsequent 
assessments in the proportion assessed so that there 
shall be so assessed and collected the funds necessary 
to meet such expenses and disbursements and no 
more. 

In case of an examination of a company not 
organized under the laws of Texas, whether such 
examination is made by the Texas authorities alone, 
or jointly with the insurance supervisory authorities 
of another state or states, the expenses of such 
examination due to Texas' participation therein, 
shall be borne by the company under examination. 
Payment of such cost shall be made by the company 
upon presentation of itemized written statement by 
the Board of Insurance Commissioners, and shall 
consist of the examiners' remuneration and ex
penses, and the other expenses of the Department of 
Insurance properly allocable to the examination. 
Payment shall be made directly to the Board of 
Insurance Commissioners, and all money collected by 
assessment on foreign companies for the cost of 
examination shall be deposited in the State Treasury 
by the Board of Insurance Commissioners to the 
credit of the Insurance Examination Fund out of 
which shail be paid, by warrant of the State Comp
troller of Public Accounts on voucher of the Board 
of Insurance Commissioners, the examiners' remu
neration and expenses in the amounts determined by 
the method hereinafter provided, when verified by 
their affidavit and approved by the Board of Insur
ance Commissioners; and said money is hereby ap
propriated for that purpose, the balance, if any, to 
remain in the Insurance Examination Fund in the 
State Treasury subject to be expended for the pur
poses as are other funds placed therein. Examiners' 
remuneration and expenses shall be the same as that 
which would be paid by the home state of a company 

under examination to persons conducting the exami
nation of a Texas company admitted to do business 
in that State. If there be no recognized charge for 
such service, the Board of Insurance Commissioners 
shall fix the remuneration and expense allowance of 
the examiners at such reasonable figure as it may 
determine. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 826, 
ch. 307, § 4.] ' 

Art. 1.17. Appointment of Examiners and Assist
ants and Actuary by Board of Insur
ance Commissioners; Salaries 

The Board of Insurance Commissioners shall ap
point such number of examiners, one of whom shall 
be the chief examiner, and such number of assistants 
as it may deem necessary for the purpose of making 
on behalf of the State of Texas and of the Board of 
Insurance Commissioners all such examinations of 
insurance companies, at the expense of such compa
nies or corporations, as are required to be made or 
provided for by law; and it shall also appoint an 
actuary to the Board of Insurance Commissioners to 
advise the Board in connection with the performance 
of its duties and for aid and advice and counsel in 
connection with all such examinations required by 
law. Such examiners and assistants shall, as di
rected by the Board of Insurance Commissioners, 
perform all the duties relative to all examinations 
provided by law to be made by the Board of Insur
ance Commissioners of the State of Texas, and it is 
the purpose of this Article and Articles 1.16 and 1.18 
of this Code to provide for the examination hereun~ 
der by the Board of Insurance Commissioners of all 
corporations, firms or persons engaged in the busi
ness of writing insurance of any kind in this State 
whether now subject to the supervision of the Insur
ance Department or not. 

All such examiners and assistants and such actu
ary shall hold office subject to the will of the Board 
of Insurance Commissioners and the number of such 
examiners and assistants may be increased or de
creased from time to time to suit the needs of the 
examining work. The actuary and all such examin
ers and assistants shall be paid out of the Insurance 
Examination Fund, such salaries as shall be fixed 
from time to time by the Legislature, and their 
necessary traveling expenses shall be paid out of 
said Fund upon sworn, itemized accounts thereof, to 
be rendered monthly and approved by the Board of 
Insurance Commissioners before payment. 

Where the Board of Insurance Commissioners 
shall deem it advisable it may commission the actu
ary of the Board, the chief examiner, or any other 
examiner or employee of the Department, or any 
other person, to conduct or assist in the examination 
of any company not organized under the laws of 
Texas and allow them compensation as herein pro
vided, except that they may not be otherwise com
pensated during the time they are assigned to such 
foreign company examinations. Other than as thus 
provided, neither the actuary of the Board of Insur-
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ance Commissioners nor any examiner or assistant 
shall continue to serve as such if, while holding such 
position, he shall directly or indirectly accept from 
any insurance company any employment or pay or 
compensation or gratuity on account of any service 
rendered or to be rendered on any account whatso
ever. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 826, 
ch. 307, § 5.] 

Art. 1.18. Oath and Bond of Examiners and As
sistants; Action on Bond for False 
Reports 

Each examiner and assistant examiner, before en
tering upon the duties of his appointment shall take 
and file in the office of the Secretary of State an 
oath to support the Constitution of this State, to 
faithfully demean himself in office, to make fair and 
impartial examinations, and that he will not accept 
as presents or emoluments any pay, directly or indi
rectly, for the discharge of his duty, .other than the 
remuneration fixed and accorded to him by law; and 
that he will not reveal the condition of, nor any 
information secured in the course of any examina
tion of any corporation, firm or person examined by 
him to anyone except the Members of the Board of 
Ins~rance Commissioners, or their authorized repre
sentative, or when required as witness in Court. 

Every such examiner shall enter into a bond pay
able to the State in the sum of Ten Thousand 
Dollars ($10,000) and every assistant e:caminer shall 
enter into a bond in the sum of Five Thousand 
Dollars ($5,000), to be approved ~y t~e Board .of 
Insurance Commissioners and deposited m the offi~e 
of the State Comptroller, conditioned that .he will 
faithfully perform his duties as such exammer. 

In case any such examiner or assistant e~aminer 
shall knowingly make any false rep?rt or give any 
information in violation of law relative to any such 
examination of any corporation, firm or person so 
examined, any such corporation, firm or p~rs.on .sh~ll 
have a right of action on such bond for his mJuries m 
a suit brought in the name of the State at the 
relation of the injured party. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., P· 826, 
ch. 307, § 6.] 

Art. 1.19. In Case of Examination 
The Board of Insurance Commissioners for the 

purpose of examination authorized by law,, has P0 ':'

er either in person or by one or more exammers by it 
commissioned in writing: 

. l. To require free access to. all books and 
papers within this State of any ms.urance ~om-

. the agents thereof domg busmess pames, or ' 
within this State. . 

2. To summon and examii;e a!1y person with
in this State, under oath, ':'h1ch it or any. examd 
iner may administer, relative to the affairs an 
conditions of any -insurance company. 

3. To visit at its principal office, wherever 
situated, any insurance company doing business 
in this State, for the purpose of investigating its 
affairs and conditions, and shall revoke the cer
tificate of authority of any such company in this 
State refusing to permit such examination. The 
reasonable expenses of all such examination 
shall be paid by the company examined. 

The Board may revoke or modify any certificate 
of authority issued by it when any conditions pre
scribed by law for granting it no longer exist. 

The Board shall also have power to institute suits 
and prosecutions, either by the Attorney General or 
such other attorneys as the Attorney General may 
designate, for any violation of the law of this State 
relating to insurance. No action shall be brought or 
maintained by any person other than the Board for 
closing up the affairs or to enjoin, restrain or inter
fere with the prosecution of the business of any such 
insurance company organized under the laws of this 
State. 
(Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 826, 
ch. 307, § 7.] 

Art. 1.20. Transfer of Securities by Board 
No transfer by the Board of securities of any kind, 

in any way held by it, shall be valid unless counter
signed by the State Treasurer. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.21. Duty of State Treasurer 
It is the duty. of the· State Treasurer: 

1. To countersign any such transfer present
ed to him by the Board. 

2. To keep a record of all transfers, stating 
the name of the transferee, unless transferred 
in blank, and a description of the security. 

3. Upon countersigning, to advise by mail 
the company concerned, the particulars of the 
transaction. 

4. In his annual report to the Legislature to 
state the transfers and the amount thereof, 
countersigned by him. 

[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.22. Free Access to Records 
To verify the correctness of records, the Boar

1
d 

shall be entitled to free access to the Treasurers 
records required by the preceding article, and the 
Treasu;er shall be entitled to free access to the 
books and other documents of the Insurance Depart
ment relating to securities held by the Board. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.23. Instruments and Copies as Evidence 
Every instrument execut~d. by any member of the 

Board of Insurance Comm1ss1oners, or by the Com
missioner of Insurance of any other s.tate or ?Y. an 
officer of any other state having a :1tle of similar 
import, relating to insurance and w~ich has been or 
shall be executed pursuant to authority conferred by 
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law, and authenticated by the seal of office of the 
Board or such other officer executing the instru
ment, shall be received as evidence; and copies of 
papers and records in the office of the Board or in 
the office of such other officer, certified by a mem
ber of the Board if the paper or record is in the 
office of the Board or by such other officer in whose 
office such papers or records are found, and authen
ticated by the appropriate seal of office, shall be 
received as evidence with the same effect as the 
originals. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.24. To Make Inquiries of Company 
The Board is authorized to address any inquiries 

to any insurance company in relation to its business 
and condition, or any matter connected with its 
transactions which the Board may deem necessary 
for the public good or for a proper discharge of its 
duties. It shall be the duty of the addressee to 
promptly answer such inquiries in writing. · 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 1.25. Annual Statement to Legislature 
The Board shall cause the information contained 

in the annual statement of companies to be arranged 
in tabular form and prepare the same for printing in 
a single document and submit the same to the Legis
lature as a portion of its regular report to that body. 
[Acts 1951, 52nd Leg., ch. 491.] 

Arts. 1.26, 1.26-1. Repealed by Acts 1971, 62nd 
Leg., p. 1069, ch. 222, § 2, eff. Aug. 30, 1971 

Article 1.26 provided for mortgage guaranty insurance and article 1.26-1 
provided for the right to engage in such business, and were derived from Acts 
1963, 58th Leg., p. 1318, ch. 504, § l and Acts 1967, 60th Leg., p. 466, ch. 
211, §§ l, 2. 

See, now, article 21.50. 

Art. 1.27. [Blank] 

Art. 1.28. [Blank] 

Art. 1.29. Prohibited Activities of Officers, Direc
tors and Certain Shareholders 

Sec. 1. (a) No director or office!' of any insur
ance company transacting business in or organized 
under the laws of this State, and no person who is 
directly or indirectly the beneficial owner of more 
than 10% of any class of equity security of any such 
insurance company, shall receive, except as permit
ted by this Article, any money or valuable thing, 
either directly or indirectly or through any substan
tial interest in any other corporation, firm or busi
ness unit for negotiating, procuring, recommending 
or aiding in any purchase, sale or exchange of prop
erty or loan, made by any such company or any 
subsidiary thereof; nor shall he be pecuniarily inter
ested, either as principal, co-principal, agent or bene
ficiary, either directly or indirectly, or through any 
substantial interest in any other corporation, firm or 
business unit, in any such purchase, sale, exchange 
or loan; nor shall such company make any loan to or 
guarantee the financial obligation of any such direc
tor, officer or shareholder, either directly or indirect-

ly, or through its subsidiaries, nor shall any such 
director, officer or shareholder accept any such loan 
or guarantee either directly or indirectly. 

(b) "Person," as used herein, shall mean an indi
vidual, a corporation, a partnership, an association, a 
joint-stock company, a business trust, or an unincor
porated organization. 

"Subsidiary," as used herein shall mean any corpo
ration in which an insurance company owns 50% or 
more of any class of equity securities of such corpo
ration, or which is managed by or is directly or 
!ndirectly controlled by or is subject to control by an 
msurance company. 

"Insurance company," as used herein, shall include 
and mean capital stock companies, reciprocal or in
ter-insurance exchanges, Lloyd's companies, frater
nal benefit societies, mutual and mutual assessment 
associations, local mutual aids, local mutual burial 
associations, county and farm :'.'lutual associations, 
fidelity, guaranty and surety companies, trust com
panies organized under the provisions of Chapter 7 
of this Code, mutual life insurance companies, mutu
al insurance companies other than life, stipulated 
premium companies, title insurance companies, and 
all other insurers transacting an insurance business 
in this State. 

(c) Nothing in this Article shall be construed as 
prohibiting the following: 

(1) Any such director, officer or shareholder 
from becoming a policyholder of the insurance 
c6mpany and enjoying the usual rights of a 
policyholder or from participating as beneficiary 
in any pension plan, def erred compensation 
plan, profit-sharing or bonus plan, stock option 
plan, or similar plan adopted by the insurance 
company and to which he may be eligible under 
the terms of such plan; or prohibit any such 
director, officer or shareholder from receiving 
salaries, bonuses and other remuneration for 
services rendered to the insurance company as 
an employee and not in violation of other provi
sions of the Insurance Code. 

(2) Professional services performed by such 
directors for duties not placed by law upon a 
director and director's fees and expense reim
bursement for the performance of their duties 
as directors. 

(3) The approval and payment of lawful divi
dends to policyholders and shareholders. 

(4) Any other arms-length transaction not 
forbidden by other statutes between such direc
tors, officers and shareholders and such insur
ance company, provided such transactions are 
approved prior to the making thereof by the 
Commissioner of Insurance. 

(5) (A) Any transactions within an insurance 
holding company system by insurers with their 
holding companies, subsidiaries or affiliates that 
are not prohibited by law, that meet the test of 
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being fair and proper, and that are regulated by 
other statutes; and (B) other transactions or 
arrangements not prohibited by law that meet 
the test of being fair and proper as prescribed 
by rules and regulations adopted by the State 
Board of Insurance. 

Sec. 2. . The provisions of this Article are applica
ble to all msurance companies subject to regulation 
b.y the Insuranc7 .Code ~nd anf' provision of exemp
tion. or. ~ny prov1s10n of mapphcability or applicabili
ty hm1tmg such regulation in any chapter of the 
Cod~ are not. in limitation of the provisions of this 
Article, and m the event of conflict between this 

· Article and any other article of the Code or in the 
event of any ambiguity the provisions of this Article 
shall govern. · 
[Acts 1971, 62nd Leg., p. 3404, ch. 1037 § 1 eff. June 16 
1971.] , , , 

.section 2 of the ~ 97~ act provided: "Severance Clause. If any provision of 
this Act or the application thereof to any person or circumstance is held invalid 
by il;ny court of c_om~etent jurisdiction, such invalidity shall not affect other 
prov1.s1ons ~r. apphcallo~s o_f the Act which can be given effect without the 
invalid prov1S1on or apphcat1on, and to this end . the provisions of this Act are 
declared to be severable." 

CHAPTER TWO. INCORPORATION OF 
INSURANCE COMPANIES 

Article 
2.01. Formation of Company. 
2.02. Articles of Incorporation. 
2.03. Amendments to Charters. 
2.03-1. Live Stock Insurance Companies; Exemption from Act. 
2.04. Original Examination and Application for Charter. 
2.05. Oath as to Charter and Capital. 
2.06. Certificate of Examiner. 
2.07. Shares of Stock. 
2.08. Items of Minimum Capital Stock and Minimum Surplus. 
2.09. Re-investment· of Capital Stock. 
2.10. Investments of Funds in Excess of Minimum Capital and 

Minimum Surplus. 
2.10-1. Additional Investment Authority. 
2.11. Directors. 
2.12. Special Meeting to Elect Directors. 
2.13. Quorum of Stockholders. 
2.14. Directors Shall Choose Officers. 
2.15. May Ordain By-Laws. 
2.16. Business Records. 
2.t7. Shall Fill Vacancies; Quorum. 
2.18. Governed by Other Laws. 
2.19. Co-operative Savings Companies, Prohibited. 
2.20. · Renewal Certificates of Authority. 
2.21. Certificate of Authority. · 

Art. 2.01. Formation of Company 
The provisions of this Chapter shall apply to the 

formation of each company or organization which 
proposes to engage in any kind of insurance busi
ness other than life health or accident insurance , , . 
companies organized or operating under th~ provi
sions of Chapters 3, 10, 11, 12, 13 or 14 of this Code; 
and except as in this Code otherwise provided. 

Any number of persons desiring to form a compa
ny for the purpose of transacting insurance b~siness 
shall adopt and sign Articles of Incorporat.1on as 
provided in this Code. Applicants shall file with the 
Board an application for charter on such form and 

inc~ude therein such information as may be pre
scr1.bed. by th7 Board, including the affidavit or 
aff1?av1ts provided by. Article 2.05, and the proposed 
Articles of Incorporat10n or of Association and shall 
deposit with the Board the fees prescrib~d by Jaw. 

Upon receipt of sue~ application, the Board may 
~et a date for ~he hearmg of the same notifying all 
m~erested parties by notice published in one or more 
daily newspapers of this State of the place and date 
thereof, which date shall be not less than ten (10) 
nor more than thirty (30) days after the date of such 
notice. 

A copy of such notice shall be given to the Attor
ney General of Texas. A representative of the 
Attorney General shall attend such hearing. The 
original examination report provided by Article 2.04 
shall be a part of the record of the hearing. 

In considering any such application, the Board 
shall, within thirty (30) days after public hearing, 
determine whether or not: 

1. The proposed capital structure meets the 
minimum requirements of this Code; 

2. The proposed officers and directors, attor
ney in fact or managing head have sufficient 
insurance experience, ability, standing and good 
record to render success of the proposed insur
ance company probable; 

3. The applicants are acting in good faith. 
Should the Board by an affirmative finding deter

mine any of the above issues adversely to the appli
cants, it shall reject the application in writing giving 
the reason therefor. Otherwise such Board shall 
approve the application and submit the same to the 
Attorney General. If the Articles and the record 
and the procedure and action thereon shall be found 
by the Attorney General to be in accordance with 
the law of this State, and if he shall find that the 
applicants have complied with all applicable require
ments of this Code, he shall attach thereto his certif
icate to that effect, whereupon such Articles shall be 
deposited with the Board in the office of its Chair
man. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 4.] 

Art. 2.02. Articles of Incorporation 
Such Articles of Incorporation shall contain: 

1. The name of the company; and the name 
selected shall not be so similar to that of any 
other insurance company as to be likely to mis
lead the public; 

2. The locality of the principal business of
fice of such ·company; 

3. The kind of insurance business in which 
the company proposes to engage; for the pur
poses of determining the amount of capital and 
surplus required under this Code of a capital 
stock company, or the amount of surplus re
quired of a mutual company, reciprocal ex
change, or the amount of guaranty fund and 
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surplus required of a Lloyds, full coverage auto
mobile insurance shall be construed as one line 
of casualty insurance; 

4. The amount of its capital stock and its 
surplus, which shall in no case be less than 
$100,000.00 capital and $50,000.00 surplus in the 
event the company is incorporated to engage in 
the business of fire insurance and its allied lines, 
or marine insurance, or both, and which in no 
case shall be less than $150,000.00 capital and 
$75,000.00 surplus if the company is incorporat
ed to engage in the casualty insurance business, 
including fidelity, guaranty, surety and trust 
business, and which in no case shall be less than 
$200,000.00 capital and $100,000.00 surplus in 
the event the company is incorporated to en
gage in the business of fire insurance and its 
allied lines, or marine insurance, or both fire 
and marine insurance, and the business of casu
alty insurance. 

At the time of incorporation all of said capital and 
surplus shall be in cash. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 5.] 

Art. 2.03. Amendments to Charters 
Any domestic insurance corporation subject to the 

provisions of this Chapter may make amendments to 
its charter as follows: 

Applicants shall file with the Board the proposed 
amendment together with an application oil such 
form and including such information as may be 
prescribed by the Board, and shall deposit with the 
Board the fees prescribed by law. Upon such filing 
the Board may give notice by publication in one or 
more daily newspapers of this State of a public 
hearing upon such application, copy of such notice to 
be delivered to the Attorney General, and the repre
sentative of the Attorney General to appear at such 
hearing; provided that no hearing shall be required 
in event amendment to charter involves only a stock 
dividend by means of lawful transfer of surplus to 
capital or a change of name or a change of locality .. 
of the principal business office of said company or a 
combination of such amendments. 

In considering any such application, the Board 
may hold public hearings and shall within 30 days 
determine whether or not: 

1. The proposed capital structure meets the 
minimum requirements of this Code; 

2. The then officers and directors and man
aging head have sufficient insurance experience, 
ability, standing and good record to render suc
cess of the company probable; 

3. The applicants are acting in good faith; 
4. If an amendment to charter involves a 

diminution of the company's charter powers 
with respect to the kinds of insurance business 
in which it may engage, in the manner pre
scribed by this Code, that all liabilities incident 

to the exercise of the powers to be eliminated 
have been terminated or wholly reinsured; 

5. The property involved in any increase of 
capital or surplus or both is properly valued and 
is as authorized by Article 2.08 or Article 2.10 of 
this Code, as same may be applicable. 

Should the Board determine any of the above 
issues adversely to the applicants, it shall reject the 
application. Otherwise the Board shall approve the 
application and shall forward .the application, the 
amendment, and complete files relating to the char
ter and the charter amendment, as well as its find
ings and the record thereof to the Attorney General 
for examination. If said amendment shall be found 
by the Attorney General to be in accordance with 
the law of this State, he shall attach thereto his 
certificate to that effect, whereupon such amend
ment shall be deposited with the Board in the office 
of its Chairman, and shall become effective. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 6.] 

Art. 2.03-1. Live Stock Insurance Companies; Ex
emption from Act 

Live stock insurance companies organized prior to 
April 1, 1955 under the provisions of Article 2.03 of 
the Insurance Code and continuing to do a live stock 
insurance business only shall be exempt from the 
provisions of this Act. 
[Acts 1955, 54th Leg., p. 413, ch. 117, § 12a.] 

Art. 2.04. Original Examination and Application 
for Charter 

When the Articles of Incorporation and Applica
tion for Charter of persons desiring to form a com
pany under this Chapter have been deposited with 
the Board, and the law in all other respects has been 
complied with by the company, prior to the hearing 
provided by Article 2.01, the Board shall make or 
cause an examination to be made by some competent 
and disinterested person or persons appointed by 
them for that purpose; and if it shall be found that 
the capital stock and surplus of the company, to the 
amount required by law, has been paid in, and is 
possessed by it, in money, and that the same is the 
bona fide property of such company, and that such 
company has in all respects complied with the law 
relating to insurance, the examiners or examiner 
shall so report to the Board. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 7.] 

Art. 2.05. Oath as to Charter and Capital 
The corporators or officers of any such company 

shall be required to certify under oath to the Board 
the truth and correctness of the facts set out in the 
Articles of Incorporation and in addition shall certify 
under oath to the Board that the capital and surplus 
is the bona fide property of such company. 

If the Board is not satisfied in either event above, 
it may at the expense of the incorporators require 
other satisfactory evidence before it shall be re-
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quir~d ~o receive the Articles of Incorporation or 
apphcat10n for charter· or give notice of h . ' 
hold · . '. earmg or 

same, or issue or1gmal .c~rtificate of Authority, 
but ,may not delay the g1vmg of notice of such 
hearmg for more than ten days. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955 54th Leg p 413 
ch. 117, § 8.] ' ., · ' 

Art. 2.06. Certificate of Examiner 
If. the examin~tio~ be made by one, other than the 

Chairman, the f n~dmg shall be certified under the 
oath of th~ exammer. Such finding and certificate 
shal~ be filed and recorded in the office of the 
Chairman of the Board. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.07. Shares of Stock 

Division 

Sec .. 1. (a) The shares of any insurance company 
orgamzed under the laws of this State if shares 
with a nominal or par value, shall be dfvided into 
shares of not less than One Dollar ($1) each, and not 
more than One Hundred Dollars ($100) each and the 
stockholders of any such company authorizing the 
issuance of its stock with a nominal or par value 
shall be required in good faith to subscribe and fully 
pay for shares representing at least fifty per cent 
(50%) of the aggregate par value of the shares 
authorized to be issued with a nominal or par value 
before said company shall be chartered or have its 
charter amended so as to authorize the issuance of 
shares with a nominal or par value. At the time of 
filing of an original charter or any amendment of an 
existing charter authorizing· issuance of stock of a 
nominal or par value, the company shall file a state
ment under oath with the State Board of Insurance 
setting forth the aggregate number of shares with a 
nominal or par value subscribed and the actual 
aggregate consideration received by the company for 
such shares. Any and all such shares with a nominal 
or par value issued in accordance with the provisions 
of this Section shall be fully paid stock and not liable 
to any further call or assessment thereon, nor shall 
the subscriber or holder be liable for any further 
payments. The consideration received for such 
shares shall constitute capital to the extent of the 
par value of such share, and the excess, if any, of 
such consideration shall constitute surplus. In no 
event shall the capital or surplus be less than the 
minimum required by this Chapter. 

(b) In the event all of the shares with a nominal 
or par value, authorized by the original charter or 
any amendment, are not subscribed and paid for at 
the time the original charter is granted, or the 
amendment is filed, then when such remaining 
shares with nominal or par value are sold and issued, 
the company shall file with the State Board of 
Insurance, within ninety (90) days after the issuance 
of such shares a certificate authenticated by the 
majority of the directors setting forth the aggregate 
number of such additional shares so issued and the 

actual aggregate consideration received by the com
pany for such shares. The consideration received for 
such shares shall constitute capital to the extent of 
the par valu~ of s~ch shares, and the excess, if any, 
of such ~ons1deratJ?n shall constitute surplus. All 
shares with a nommal or par value issued by the 
company shall be fully paid for prior to issuance at a 
rate of not less than the par value thereof. No 
further act on the part of the company and no 
~barter ~mendment shall be necessary to effect the 
mcrease m capital or surplus, or both, of the compa
ny. 

(c) The aggregate number of shares which the 
company has authority to issue may be increased or 
decreased from time to time by lawful charter 
amendment as long as shares representing at least 
fifty per cent (50%) of the aggregate par value of 
the shares authorized to be issued with a nominal or 
par value is in good faith subscribed and paid for in 
full. . 

(d) The privileges and powers conferred by this 
Article shall be in addition to any and all powers and 
privileges conferred by any other law or laws, and 
not in restriction or limitation of any of the powers 
now permitted to such companies; provided, how
ever, life, health, or accident insurance companies 
operating under Chapter 3 of this Code 1 shall not 
utilize the provisions of this Article but shall comply 
with the proviskns of Chapter 3 of this Code as 
amended. 

Nominal or Par Value Shares; Conditions of Issuance 

Sec. 2. Upon the incorporation or upon the 
amendment of the charter in the manner now or 
hereafter provided by law, of any insurance compa
ny organized under the laws of this State, provision 
may be made for the issuance of shares of its stock 
without a nominal or par value. Every such share 
shall be equal in all respects to every other such 
share; provided, however, that the stockholders of 
any such company authorizing the issuance of its 
stock without nominal or par value, shall be required 
in good faith to subscribe and pay for at least fifty 
(50) per cent of the authorized shares to be issued 
without nominal or par value, before said corpora
tion shall be chartered or have its charter amended 
so as to authorize the issuance of shares without 
nominal or par value; and provided further that in 
no event shall the amount so paid be less than Two 
Hundred Fifty Thousand ($250,000.00) Dollars. 
Disposition of Authorized Capital Stock; Nominal or Par Value 

Shares· Fully Paid and Unassessable 

Sec. ?· Such companies may issue and dispose of 
their authorized shares having no nominal or par 
value for money or those notes, bonds, mortgages 
and stocks of which the law requires that capital 
stock of insurance companies shall consist. Any and 
all shares without nominal or par value issued for 
the consideration prescribed or fixed in accordance 
with the provisions of this Section shall be fully paid 
stock and not liable to any further call or assessment 
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thereon, nor shall the subscriber or holder be liable 
for any further payments. 

Filing Certificate and Articles of Incorporation; Approval of Attor
ney General; Fee 

Sec. 4. · Insurance companies authorizing the is
. suance of shares of their stock without a nominal or 
par value, shall furnish to and file with the Board at 
the time of the filing of the charter or amendment 
to the charter, authorizing the issuance of such 
stock, a certificate authenticated by the incorpora
tors as to the original charter and by a majority of 
the directors as to an amendment, setting forth the 
number of shares without nominal or par value 
subscribed, and the actual consideration received by 
the company for such shares, and upon receiving 
such certificate, together with a charter fee of 
Twenty-five ($25.00) Dollars, it shall be the duty of 
the Board to submit such certificate and the articles 
of incorporation to the Attorney General for exami
nation; and if he approves the same as conforming 
with law, he shall so certify and deliver same to the 
Chairman of the Board, who shall, upon receipt 
thereof, record the same in a book kept for that 
purpose; and upon receipt· of a fee of One ($1.00) 
Dollar, he shall furnish a certified copy of the char
ter to the incorporators or of the amendment to the 
directors, and same shall be effective. In case of 
original incorporation, said companies shall proceed 
to organize in the manner now provided by law for 
the organization of insurance companies. 
Certificate Covering Shares of Nominal or No Par Value Sold or 

Issued 

Sec. 5. In the event all of the shares of stock 
without nominal or par value, authorized by the 
original charter or any amendment, are not sub
scribed and paid for at the time the original charter 
is granted, or the amendment is filed, then when 
such remaining shares of stock without nominal or 
par value are sold and issued, the company shall file 
with the· Board, within ninety (90) days after the 
issuance of such shares a certificate authenticated 
by a majority of the directors setting forth the 
number of such shares so issued and the actual 
consideration received by the company for such 
shares. That portion of the consideration received 
by the company for such shares and fixed by the 
Board of Directors, unless the charter or articles of 
incorporation reserve to the shareholders the right 
to fix the consideration, shall constitute capjtal, and 
the excess, if any, of such consideration shall consti
tute surplus. No further action on the part of the 
company and no charter amendment shall be neces
sary to effect the increase in capital or surplus, or 
both, of the company. The consideration received 
for such shares shall be the same as that required by 
Article 2.03, Section 5 of this Code. 

Powers Granted Additional to Existing Powers 

Sec. 6. The privileges and powers conferred by 
this article shall be in addition to any and all powers 
and privileges conferred by any other law or laws, 
and not in restriction or limitation of any of the 

powers now permitted to such companies; provided, 
however, life, health or accident insurance compa
nies operating under Chapter 3 of this Code shall not 
utilize the provisions of this article but shall comply 
with the provisions of Chapter 3 of this Code as 
amended . 

Purchase of Capital Stock in Accordance With Texas Business 
Corporation Act; Approval by State Board of Insurance 

Sec. 7. (a) Any such company desiring to pur
chase, either by tender off er or through negotiated 
private tl,"ansaction, issued and outstanding shares of 
the capital stock of such company may purchase said 
shares in the name of such company, in accordance 
with the provisions of the Texas Business Corpora
tion Act, provided prior approval is first. obtained 
from the State Board of Insurance. Application for 
approval shall specify the number of shares offered, 
their description, the price offered by the company, 
the book value of said shares, their market value if a 
market exists, and any other pertinent information 
regarding the value of said shares and show that 
said shares will be purchased out of uncommitted 
earned surplus. A copy of said application shall be 
given to the seller prior to the filing of said applica
tion with the State Board of Insurance. Said appli
cation shall be promptly approved by the State 
Board of Insurance if the application appears to 
involve a reasonably fair price and complies with 
this Article and the Texas Business Corporation Act. 

(b) Any such company, the shares of whose capital 
stock are listed on a national securities exchange and 
which desires to purchase in its own name and for its 
own account issued and outstanding shares of such 
capital stock by means of purchases from time to 
time on the open market may do so in accordance 
with the provisions of the Texas Business Corpora
tion Act, provided prior approval is first obtained 
from the State Board of Insurance. Application for 
approval shall state the maximum number of shares 
which will be so purchased, the maximum period of 
time during which such purchases of shares will be 
made (not to exceed one hundred eighty days), the 
description of such shares, a commitment by the 
company that it will not pay for any such shares a 
price in excess of the mean between the bid price 
and the asked price at the time of such purchase plus 
a. standard broker's commission, the book value of 
said shares, and any other pertinent information 
regarding the value of said shares and show that 
said shares will be purchased out of uncommitted 
earned surplus. Said application shall be promptly 
approved by the State Board of Insurance if the said 
application complies with this Article and the Texas 
Business Corporation Act. 

(c) No provision of this article shall be deemed to 
restrict or modify the provisions in the Insurance 
Code relative to transactions between an insurer and 
its affiliates, certain shareholders, directors and offi
cers as defined and limited by Chapter 1037, Acts of 
the 62nd Legislature, Regular Session, 1971 (Article 
1.29, Vernon's Texas Insurance Code), and Chapter 
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356, Acts of the 62nd Legislature Regular Session 
1971 (Article 2149-1,1 Vernon's' Texas Insuranc~ 
Code), as the same now exist or may be amended in 
the future. 

(d) An application for purchase of an insurer's 
own shares under the provisions of this article shall 
be deemed to be tantamount to an application for an 
extraordinary dividend under the provisions of said 
Article 21.49-1 of the Insurance Code and the appli
cation for such purchase shall be subject to and 
limited by the substantive requirements for approval 
of payment of an extraordinary dividend under said 
Article 21.49-1 of the Insurance Code as the same 
exists or may be amended in the future. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 1; Acts 1957, 55th Leg., p. 87, ch. 41, § 1; Acts 
1961, 57th Leg., p. 1112, ch. 503, §§ 1, la; Acts 1967, 60th 
Leg., p. 721, ch. 301, § 2, eff. Aug. 28, 1967; Acts 1973, 63rd 
Leg., p. 252, ch. 121, § 1, eff. Aug. 27, 1973.] 

1 So in enrolled bill; probably should read "21Aq-1." 
Section 2 of the 1973 amendatory act provided: "If any provision of this 

Act or the application thereof to any person or circumstance is held invalid by 
any court of competent jurisdiction, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 2.08. Items of Minimum Capital Stock and 
Minimum Surplus 

The minimum capital stock and minimum surplus 
of any such insurance company, except any writing 
life, health and accident insurance shall, following 
incorporation and granting of certificate of authori
ty, consist only of the following: 

1. Lawful money of the United States; or 
2. Bonds of this state; or 
3. Bonds or other evidences of indebtedness 

of the United States of America or any of its 
agencies when such obligations are &'uaranteed 
as to principal and inter~st by the Umted States 
of America; or 

4. Notes secured by first mortgages upon 
unencumbered real estate in this state, the title 
to which is valid, and the payment of which 
notes is insured, in whole or in part, by the 
United States of America or any of its agencies, 
provided that such investments in such notes 
shall not exceed one-half (1/2) of the minimum 
capital stock and minimum surplus of the in
vesting company; or 

5. Bonds or other interest-bearing evidences 
of indebtedness of any counties, cities or other 
municipalities of this state. 

[Acts 1951 52nd Leg., ch. 491; Acts 1955, 54th Leg., P· 413, 
ch. 117, § 9; Acts 1959, 56th Leg., p. 250, ch. 145, § 1; Acts 
1961, 57th Leg., p. 979, ch. 426, § l.] 

Art. 2.09. Re-investment of Capital Stock 
Any such comp~ny may ~~change and _re-invest its 

capital stock in hke secur1t1es, as occas10n may re-
quire. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.10. Investment of Funds in Excess of Mini
mum Capital and Minimum Surplus 

1'!o co~pany except any writing life, health and 
accident msurance, organized under the laws of this 
state, shall invest its funds over and above its mini
mui;i capital and its minimum surplus, as provided in 
Article 2.02, except as otherwise provided in this 
Code, in any other manner than as follows: 

1. As provided for the investment of its min
imum capital and its minimum surplus in Article 
2.08; 

2. In bonds or other evidences of debt which 
at the time of purchase are interest-bearing and 
are issued by authority of law and are not in 
default as to principal or interest, of any of the 
States of the United States or in the stock of 
any National Bank, in stock of any State Bank 
of Texas whose deposits are insured by the 
Federal Deposit Insurance Corporation; provid
ed, however, that if said funds are invested in 
the stock of a Sfate Bank of Texas that not 
more than thirty-five per cent (35%) of the total 
outstanding stock of any one (1) State Bank of 
Texas may be so purchased by any one (1) 
insurance company; and provided further, that 
neither the insurance company whose funds are 
invested in said bank stock nor any other insur
ance company may invest its funds in the re
maining stock of any such State Bank; 

3. In bonds or first liens or first mortgages 
upon unemcumbered 1 real estate in this state or 
in any other state, country or province in which 
such company may be duly licensed to conduct 
an insurance business, the title to which is valid 
and the market valUe of which is not less than 
forty per cent (40%) more than the amount 
loaned thereon. If any part of the value of such 
real estate is in buildings, such buildings shall 
be insured against loss by fire for at least sixty 
per cent (60%) of the value thereof provided 
that the insurance coverage need not exceed the 
outstanding balance owed to the lending compa
ny when the outstanding balance falls bel.ow 
sixty per cent (60%) of the value of .the bmld
ings, the loss clause shall be payable to such 
company. The provisions of this paragraph 
with respect to the value of real estate com
pared to the amount loaned thereon shall not 
apply to loans secured by real estate which are 
insured by the Federal Housing Administrator 
or successors. The valuation of such real estate 
where the loan is not insured by the Federal 
Housing Administrator shall be by appraisal by 
two (2) or more competent and disinterested 
citizens of Texas appointed by the Board of 
Insurance Commissioners of Texas, the cost and 
expense of such appraisal to be paid by the 
insurance company to the Board, as amended 
Acts 1959, 56th Legislature, page 96, Chapter 
49, Section 1; 

4. In bonds or other interest-bearing evi
dences of debt of any county, municipality, road 
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district, turnpike district or authority, water 
district, any subdivision of a county, incorporat
ed city, town, school district, sanitary or naviga
tion district, any municipally owned revenue 
water system or sewer system where special 
revenues to meet the principal and interest pay
ments of such municipally owned revenue water 
system and sewer system bonds or other evi
dences of debt shall have been appropriated, 
pledged or otherwise provided for by such mu
nicipality. Provided, before bonds or other evi:. 
dences of debt of navigation districts shall be 
eligible investments such navigation district 
shall be located in whole or in part in a county 
containing a population of not less than 100,000 
according to the last preceding Federal Census; 
and provided further, that the interest due on 
such navigation bonds or other evidences of debt 
of navigation districts must never have been 
defaulted; 

5. In the stocks, bonds, debentures, bills of 
exchange or other commercial notes or bills and 
securities of any solvent dividend paying corpo
ration at time of purchase, incorporated under 
the laws of this state, or of any other State of 
the United States, or of the United States 
which has not defaulted in the payment of any 
of its obligations for a period of five (5) years, 
immediately preceding the date of the invest
ment; provided such funds may not be invested 
in the stock of any oil, manufacturing or mer
cantile corporation organized under the laws of 
this state, unless such corporation has at the 
time of investment a net worth of not less than 
$250,000.00 nor in the stock of any oil, manufac
turing or mercantile corporation, not organized 
under the laws of this state, unless such corpo
ration has a combined capital, surplus and undi
vided profits of not less than $2,500,000.00; pro
vided further: 

(a) Any such insurance company may in
vest its funds over and above its minimum 
capital stock, its minimum surplus, and all 
reserves required by law, in the stocks, 
bonds or debentures of any solvent corpora
tion organized under the laws of this state, 
or of any other State of the United States, 
or of the United States. 

(b) No such insurance company shall in
vest any of its funds in its own stock or in 
any stock on account of which the holders 
or owners thereof may, in any event, be or 
become liable to any assessment, except for 
taxes. 

. (c) No such insurance company shall in
vest any of its funds in stocks, bonds or 
other securities issued by a corporation if a 
majority of the stock having voting powers . 
of such issuing corporation is owned, direct
ly or indirectly, by or for the benefit of one 
or more officers or directors of such insur-

ance company; provided, however, that this 
Section shall not apply to any insurance 
company which has been in continuous op
eration for five (5) years. 

6. In loans upon the pledge of any mortgage, 
stock, bonds or other evidence of indebtedness 
acceptable as investments under the terms of 
this Article, if the current value of such mort
gage, stock, bonds or other evidence of indebt
edness is at least twenty-five per cent (25%) 
more than the amount loaned thereon; 

7. In interest-bearing notes or bonds of The 
University of Texas issued under and by virtue 
of Chapter 40, Acts of the 43rd Legislature, 
Second Called Session; 2 

8. In real estate to the extent only as else
where authorized by this Code; 

9. In insured accounts and evidences of in
debtedness as defined and limited by Section 1, 
Chapter 618, page 1356, Acts of the 47th Legis
lature; 3 in shares or share accounts as authoriz
ed in Section 1, page 76, Acts 1939, 46th Legisla
ture; 4 in insured or guaranteed obligations as 
authorized in Chapter 230, page 315, Acts 1945, 
49th Legislature; 5 in bonds issued under the 
provisions authorized by Section 9, Chapter 231, 
page 774, Acts 1933, 43rd Legislature; 6 in 
bonds under authority of Section 1, Chapter 1, 
page 427, Acts 1939, 46th Legislature; 7 in 
bonds and other indebtedness as authorized in 
Section 1, Chapter 3, page 494, Acts 1939, 46th 
Legislature; 8 in "Municipal Bonds" issued un
der and by virtue of Chapter 280, Acts 1929, 
41st Legislature; 9 or in bonds as authorized by 
Section 5, Chapter 122, page 219, Acts 1949, 51st 
Legislature; 10 or in bonds as authorized by 
Section 10, Chapter 159, page 326, Acts 1949, · 
51st Legislature; 11 or in bonds as authorized by 
Section 19, Chapter 340, page 655, Acts 1949, 
51st Legislature; 12 or in bonds as authorized by 
Section 10, Chapter 398, page 737, Acts 1949, 
51st Legislature; 13 or in bonds as.authorized by 
Section 18, Chapter 465, page 855, Acts 1949, 
51st Legislature; 14 or in shares or share 
accounts authorized in Chapter 534, page 966, 
Acts 1949, 51st Legislature; 15 or in bonds as 
authorized by Section 24, Chapter 110, page 193, 
Acts 1949, 51st Legislature; 16 . together with 

1 So in enrolled bill. 
2 Civil Statutes, art. 2603d (repealed). 
' Civil Statutes, art. 842a. 
•Civil Statutes, art. 881a-24 (repealed; see, now, art. 852a, §§ 6.11, 

6.12.) 
5 Civil Statutes, art. 842a-1. 
• Civil Statutes, art. 1187a, § 9. 
7 Civil Statutes, art. 1269k-l. 
8 Civil Statutes, art. 5890c. 
•Civil Statutes, art. 7880-19a (repealed; see, now, Water Code, §§ 51.038, 

51.039.) 
lo Civil Statutes, art. 6795b-l, § 7b. 
11 Civil Statutes, art. 8280-134, § 10. 
12 Civil Statutes, art. 8280-137, § 19. 
n Civil Statutes, art. 8280-138, § 10. 
14 Civil Statutes, art. 8280-139, § 18. 
"Civil Statutes, art. 881a-24 (repealed; see, now, art. 852a, §§ 6.11, 

6.12.l 
1• Civil Statutes, art. 8280-133, § 24. 
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such other investments as are now or may here
after be specifically authorized by law. 

[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 413, 
ch. 117, § 10; Acts 1959, 56th Leg., p. 96, ch. 49, § 1; Acts 
1961, 57th Leg., p. 979, ch. 426, § 2.] 

Art. 2.10-1. Additional Investment Authority 
In addition to the securities authorized as invest

ments in Article 2.10, a company may also invest its 
funds over and above its minimum capital and mini
mum surplus, as provided in Article 2.02, in bonds 
issued, assumed, or guaranteed by certain interna
tional financial institutions in which the United 
States is a member, to wit: the Inter-American 
Development Bank, the International Bank for Re
construction and Development (the World Bank), 
and the Asian Development Bank. 
[Acts 1971, 62nd Leg., p. 1668, ch. 472, § 1, eff. Aug. 30, 
1971.] 

Art. 2.10-2. Further Investment Authority for 
Companies Doing Business in For
eign Countries -

In addition to the securities authorized as invest
ments by Article 2.10 of the Insurance Code, any 
insurer subject to the provisions of Article 2.10 of 
the Insurance Code that is authorized by the law of 
a foreign country to engage in a line or lines of 
insurance which the insurer is authorized to transact 
in this state may invest in the same kinds of foreign 
securities originating in such foreign country as 
would be authorized by Article 2.10 of the Insurance 
Code (as the same now exists or may be amended in 
the future) for domestic securities originating in the 
United States of America; provided, however, that 
the aggregate investment made under the provisions 
of this Article in any one country shall not exceed by 
more than 10% at any time the lesser of the follow
ing amounts: 

(a) The funds required by the law of the 
foreign country to be maintained in securities 
originating in such country. 

(b) The total unearned premium reserves, 
reinsurance reserves, loss reserves and other 
liabilities, if any, required by the law of th~s 
state to be carried by the insurer that are di
rectly ·attributable to the particular policies or 
contracts of insurance on residents or property 
located in the foreign country. 

Provided however, this Article shall not constitute 
authority t~ invest in foreign securities. originating 
in any foreign country where the President of the 
United States or other federal authority is authoriz
ed but has refused to issue on projects in the cou~try 
guarantees to citizens or cor~oration.s of the Umted 
States of America guaranteemg agamst loss b_Y ~ea
son of inconvertibility of currency, expropriat10n, 
confiscation, war, revolution or insurr~ction because 
of the omission or failure of such f ore1~n country t? 
enter into arrangements for the security of Amen-

can property required by the federal authority for 
the issuance of such guarantees. 
[Acts 1973, 63rd Leg., p. 1300, ch. 490 § 1 eff. June 14 
1973.] . ' ' ' 

Art. 2.11. Directors 
The affairs of any insurance companies organized 

under the laws of this state shall be managed by not 
fewer than seven (7) directors. Within thirty (30) 
days after the subscription books of the company 
have been filed, a majority of the stockholders shall 
hold a meeting for the election of directors, each 
share entitling the holder thereof to one (1) vote. 
The directors then in office shall continue in office 
until their successors have been duly chosen and 
accepted the trust. The annual meeting for the 
election of directors of any such company shall be 
held on or before April 30 of each year as the bylaws 
of the company may direct. Neither directors nor 
officers need be stockholders unless the Articles of 
Incorporation or bylaws so require. 
[Acts 1951, 52nd Leg., ch. ·491; Acts 1961, 57th Leg., p. 440, 
ch. 214, § 1; Acts 1965, 59th Leg., p. 396, ch. 195, § 1.] 

Art. 2.12. Special Meeting to Elect Directors 
If from any cause the stockholders should fail to 

elect directors at an annual meeting, they may hold 
a special meeting for that purpose, by giving thirty 
(30) days' notice thereof in some newspaper in gen
eral circulation in the county in which the principal 
office of the company is located. The directors 
chosen at such special meeting shall continue in 
office until their successors are duly elected and 
have accepted. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.13. Quorum of Stockholders 
Except as may be otherwise provided i~ this code, 

no meeting of stockholders shall elect directors or 
transact such other business of the company, unless 
there shall be present, in person or by proxr, a 
majority in value of the stockholders equal to fifty-
one percent of the stock of such company. · 
[Acts 1951, 52nd Leg., ch. 491; Acts 1973, 63rd Leg., P· 251, 
ch. 120, § 1, eff. May 18, 1973.] . 

Sections 2 and 3 of the 1973 amendatory act provided:. . . 
"Sec. 2. All laws or parts of laws in ~onflict with the prov1s1ons of this Act 

are repealed to the extent of the conflict only. . . . . 
"Sec 3 If any provision of this Act is declared unconstitutional or m.v~l1d 

for any. reason such holding shall not in any manner affect the remam1n?. 
provisions of this Act, and they shall remain in full force and effect. 

Art. 2.14. Directors Shall Choose Officers 
The directors shall choose a president from the.ir 

own number, and all other officers shall be chosen m 
accordance with the bylaws of the. companr, and 
none of such other officers need be either a director 
or a stockholder except as required by the bylaws. of 
such company. Officers shall p~rform such d.uties, 
receive such compensation and give such security as 
the bylaws may require. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1959, 56th Leg., p. 639, 
ch. 292, § 1.] 
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Art. 2.15. May Ordain By-Laws 
The directors may establish such by-laws and reg

ulations, not inconsistent with law, as shall appear to 
them necessary for regulating and conducting the 
business of the company. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.16. Business Records 
The directors shall keep a full and correct record 

of their transactions, to be open during business 
hours to the inspection of stockholders and others 
interested therein. 
[Acts' 1951, 52nd Leg., ch. 491.] 

Art. 2.17. Shall Fill Vacancies; Quorum 
The directors shall fill any vacancy which occurs 

in the board or in any office of such company. A 
majority of the board shall be a quorum for the 
.transaction of business. · 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.18. · Governed by Other Laws 
The laws governing corporations in general shall 

apply to and govern insurance companies incorporat
ed in this State in so far as the same are not 
inconsistent with any provision of this Code. None 
of the provisions of this Chapter 2 shall apply to 
insurance companies organized or operating under 
the provisions of Chapter 3 or Chapter 11 of this 
Code, and Chapters 10, 12, 13, or 14 of this Code. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 2.] 

Art. 2.19. Co-operative Savings Companies, Pro
hibited 

There shall not be incorporated any such Co-opera
tive Savings and Contract Loan Companies as are 
mentioned in Acts of 1923 of the 38th Legislature, 
Chapter 157, page 336, being Article 4698, Revised 
Civil Statutes of 1925. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 2.20. 'Renewal Certificates of Authority 
Any domestic insurance company and any foreign 

or alien insurance company heretofore organized and 
doing business in Texas as an authorized fire or 
casualty insurer, or both, at the effective date of this 
Act, and which does not have the minimum capital 
or the minimum surplus, or both, required by Article 
2.02 of this Code subject to the provisions of Section 
5 of Article 1.10 of this Code may continue to 
transact the kind or kinds of insurance business for 
which it held Certificate of Authority on such date 
until said certificate expires by its terms or is re
voked or suspended according to law, provided that 
on December 31, 1959, it shall have increased its 
capital or its surplus, or both, as required by law by 
fifty (50%) per cent of the difference between the 
capital or surplus or both existing on December 31, 
.1954, and the capital or surplus or both required by 
Article 2.02 of this Code subject to the provisions of 
Section 5 of Article 1.10 of this Code before it shall 

be entitled to obtain Renewal Certificate or Certifi
cates of Authority as provided by law, after Decem
ber 31, 1959; and provided further, that its invest
ments made in compliance with law prior to the 
effective date hereof may be retained until Decem
ber 31, 1959, after which date the provisions hereof 
as to investments must be fully met before it shall 
be entitled to obtain Renewal Certificate or Certifi
cates of Authority as provided by law; and provided 
further, all such companies shall fully meet the 
requirements of Article 2.02 of this Code on and 
after December 31, 1964, subject to the provisions of 
Section 5 of Article 1.10 of this Code. No part of 
this Article shall apply to any farm mutual fire 
insurance company operating in Texas under the 
provisions of Chapter 16 of this Code at the effective 
date of this Act, or to any company now operating 
under Chapter 12 of Title 78, Revised Civil Statutes 
of Texas, which has heretofore been repealed . 
[Acts 1955, 54th Leg., p. 413, ch. 117, § 11.] 

Art. 2.21. Certificate of Authority 
When the said Articles of Incorporation have been 

deposited with the Board, or when the right to do 
business has been approved as provided by law, and 
the law in all other respects has been complied with 
by the company, the Board shall issue to such com-

. pany a Certificate of Authority to commence busi
ness as proposed in their Articles of Incorporation or 
application or declaration. 
[Acts 1955, 54th Leg., p. 413, ch. 117, § 12.] 

CHAPTER THREE. LIFE, HEALTH AND 
ACCIDENT INSURANCE 

Article 

SUBCHAPTER A. TERMS DEFINED; DOMESTIC 
COMPANIES 

3.01. Terms Defined. 
3.02. Who May Incorporate. 
3.02a. Shares of Stock. 
3.03. Repealed. 
3.04. Application, Charter and Organization. 
3.05. Amendment of Charter. 
3.06. Original Examination and Certificate. 
3.07. Shall File Annual Statement. · 
3.08. Renewal Certificates. 
3.09. Copy of Certificates for Agents. 
3.10. May Reinsure. 
3.11. Dividends; How Paid. 
3.12. Compensation of Officers and Others; Including Pensions. 
3.13. Disbursement by Vouchers. 
3.14. To Deposit Funds in Name of Company. 
3.15. Deposit of Securities in Amount of Capital Stock. 
3.16. Deposits of Securities in Amount of Legal Reserve. 
3.17. What Deposits May Include. 
3.18. Effect and Value of Deposits in Amount of Legal Reserve. 

· 3.19. Repealed. 

SUBCHAPTER B. FOREIGN COMPANIES 

3.20. Statement to be Filed. 
3.21. Articles of Incorporation to be Filed. 
3.22. Capital Stock and Surplus Requirements. 
3.23. Foreign Companies to Deposit. 
3.24. Deposit Liable for Judgment. 
3.25. Law Deemed Accepted. 
3.26. When Foreign Companies Need Not Deposit. 
3.27. Companies Desiring to Loan Money. 
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Art. 3.01 
Artic~UBCHAPTER C. RESERVES AND INVESTMENTS 

3.28. Standard Valuation Law. 
3.29. Extra Hazardous Policies. 
3.30. Repealed. 
3.31. Failure to File Certificate. 
3.32. Requirement of Securities in Amount f R 
3.33. Repealed. o eserve. 
3.34. Texas Securities. 
3.35. Repealed. 
3.36. Report of Reserves and Investments Required 
3.37. Repealed. · 
3.38. Not to Apply to Fraternal Societies. 
3.39. Authorized Investments and Loans for "Domestic" Life 

Insurance Companies. 
3.39a. Life Insura.n~e Company Prohibited from Subscribing to or 

Underwriting Purchase or Sale of Securities or Property 
3.40. May Hold Real Estate. · 
3.40-1. Inve~tments in Income Producing Real Estate. 
3.41. Au~horzzed Inv~stments in Securities or Property for For-

eign Compames. 
3.41a. Student Loans. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 
3.42. Policy Form Approval. 
3.43. Repealed. 
3.44. Policies Shall Contain Certain Provisions. 
3.44a. Standard Non-forfeiture Law. 
3.45. Policies Shall Not Contain Certain Provisions. 
3.46. Level Premium Policies. 
3.47. Policies of Foreign Companies. 
3.48. Payments to Designated Beneficiaries. 
3.49. Statutory Life Insurance Beneficiaries. 
3.49-1. Life Insurance; Designated Beneficiaries or Owners' In

surable- Interest. 
3.49-2. Life Insurance and Annuity Contracts with Minors over 

Fourteen. 
3.49-3. Life Insurance and Annuity Contracts of a Spouse. 
3.49-3. Designation of Trustee to Receive Proceeds of Life Insur

ance Policies and Taxation Thereof. 

SUBCHAPTER E. GROUP; INDUSTRIAL AND 
CREDIT INSURANCE 

3.50. Group Life Insurance. 
3.50-1. Guaranteeing Issuance of Policy Without Evidence of 

Insurability. 
3.51. Group Insurance For Employees of State and Its Subdivi

sions and College and School Employees. 
3.51-1. Payment of Group Insurance Premiums by Cities, Towns 

or Villages. 
3.51-2. County and Political Subdivision of a County-Officials 

and Employees. 
3.51--3. Issuance of Group Insurance Policies to Association of 

Teachers and School Administrators. 
3.51-4. Payment of Premiums of Group Life and Health Insur

ance Policies for Retirees of the Central Education 
Agency, the Texas Rehabilitation Commission, ?nd the 
Coordinating Board, Texas College and University Sys
tem. 

3.51-4A. Extension of Group Term Life Insurance to Spouses and 
Children. 

3.52. Industrial Life Insurance. 
3.53. Credit Life Insurance and Credit Accident and Health In

surance. 

SUBCHAPTER F. MISCELLANEOUS PROVISIONS 

3.54. Limitation of Business. 
3.55. Board May Revoke Certificate. 
3.56. Failure to Report or Invest. 
3.57. Must Have Certificate of Authority. 
3.58. Failure to Renew Certificate. 
3.59. Companies Renewing Business. 
3:60. Impairment of Capital Stock. 
3.61. Certificate Null and Void; When. 
3.62. Delay in Payment of Losses; Penal~J'. For. 
3.62-1. Delay in Payment of Losses on Policies Issued by Casual

ty and Other Companies; Penalty. 

Article 
3.63. To Sue and Be Sued. 
3.64. Service of Process on Domestic Companies 
3.65. Shall File Power of Attorney. · 
3.66. C?airman's Duty in Accepting Service. 
3.67. Director Not to do Certain Things. 
3.68. No Commissions Paid Officers. 
3.69. Governed by Other Laws. 

SUBCHAPTER G. ACCIDENT AND SICKNESS INSURANCE 

3.70-1. 
3.70-2. 

Definitions; Scope of Act. 
Form of Policy; Designation of Practitioners of the Heal

ing Arts; Dependent and Newborn Children; Mental 
Illness or Retardation. 

3.70-3. Accident and Sickness Policy Provisions. 
3.70-4. Conforming to Statute. 
3.70-5. Application. 
3.70-6. Notice; Waiver. 
3.70-7. Age Limit. 
3.70-8. Non-application to Certain Policies. 
3.70-9. Violation. 
3.70-10. Notice and Hearing; Judicial Review. 
3.70-11. Use of Previously Authorized Policies, Riders and En

dorsements During Five Years after Effective Date of 
Act. 

3.71. Texas 65 Health Insu·rance Plans. 
3.72. Variable Annuity Contracts. 
3.73. Variable Life Insurance or Annuity Contracts. 

SUBCHAPTER A. TERMS DEFINED; 
DOMESTIC COMPANIES 

Art. 3.01. Terms Defined 

Sec. 1. - A !if e insurance company shall be deemed 
to be a corporation doing business under any charter 
involving the payment of money or other thing of 
value, conditioned on the continuance or cessation of 
human life, or involving an insurance, guaranty, 
contract or pledge for the payment of endowments 
or annuities. 

Sec. 2. An accident insurance company shall be 
deemed to be a corporation doing business under any 

- charter involving the payment of money or other 
thing of value, conditioned upon the injury, disable
ment or death of persons resulting from traveling or 
general accidents by land or water. 

Sec. 3. A health insurance company shall be 
deemed to be a corporation doing business under any 
charter involving the payment of any amount of 
money, or other thing of value, conditioned upon loss 
by reason of disability due to sickness or ill-health. 

Sec. 4. When consistent with the context and not 
obviously used in a different sense, the term "com
pany," or "insurance company," as used herein, in
cludes all corporations engaged as principals in the 
business of life, accident or health insurance. 

Sec. 5. The term "domestic" company, as used 
herein, designates those life, accident or life and 
accident health and accident, or life, health and 
accident' insurance companies incorporated and 
formed in this State. 

Sec. 6. The term "foreign company" -means any 
!if e, accident or health insurance company organized 
under the laws of any other state or territory of the 
United States or foreign country. 
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Sec. 7. The term "home office" of a company 
means its principal office within the state or country 
in which it is incorporated and formed. 

Sec. 8. The "insured" or "policyholder" is the 
person on whose life a policy of insurance is effect
ed. 

Sec. 9. The "beneficiary" is the person to whom 
a policy of insurance effected is payable. 

Sec. 10. By the term "net assets" is meant the 
funds of the company available for the payment of 
its obligations in this state, including but not limited 
to: 

(a) Uncollected premiums not more than 
three (3) months past due and def erred premi
ums on policies actually in force, after deducting 
from such funds all unpaid losses and claims and 
claims for losses, and all other debts, exclusive 
of capital stock; and 

(b) All electronic machines, constituting a 
data-processing system or systems, and all other 
office equipment, furniture, machines and labor
saving devices heretofore or hereafter pur
chased for and used in connection with the 
business of an insurance company to the extent 
that the total actual cash market value of all of 
such systems, equipment, furniture, machines 
and devices constitute less than five per cent 
(5%) of the otherwise admitted assets of such 
company; and provided further, that the total 
value of all such property of a company must 
exceed Two Thousand Dollars ($2,000), to quali
fy hereunder. 

(c) The Commissioner of Insurance may adopt 
regulations defining electronic machines and 
systems, office equip~ent, furnitu.re, machi~es 
and labor-saving devices as used m subsect10n 
(b), and provide for the maxi1?1um period for 
which each such class of eqmpment may be 
amortized. 

(d) Companies regulated by the provisions of 
Chapter 14 of this Insurance Code, same being 
local mutual aid associations, local mutual burial 
associations and state-wide mutual assessment 
corporations, and companies regulated by the 
provisions of Chapter 22 of this Insurance Code, 
same being stipulated premium companies, may 
include among their admitted assets any asset 
herein designated as "net assets" except that 
companies regulated by the provisions of Chap
ter 14 of this Code may only include the same 
within the assets of the expense fund of any 
such company. 

Sec. 11. The "profits" of a company are that 
portion of its funds not required for the payment of 
losses and expenses, nor set apart for any other 
purpose required by law. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1961, 57th Leg., p. 
1056, ch. 470, § 1; Acts 1963, 58th Leg., p. 185, ch. 105, § 1.] 

Art. 3.02. Who May Incorporate 

8ec. 1. Any three or more citizens of this 8tate 
may associate themselves for the purpose of forming 

a life insurance company,· or accident insurance com
pany, or life and accident, health and accident, or 
life, health and accident insurance company. No 
such company shall transact more than· one of the 
foregoing classes of business except in separate and 
distinct departments. In order to form such a com
pany, the corporators shall sign and acknowledge its 
articles of incorporation and file the same in the 
office of the Board of Insurance Commissioners. 
Such articles shall specify: 

1. The name and place of residence of each 
of the incorporators; 

2. The name of the proposed company, which 
shall contain the words "Insurance Company" as 
a part thereof, and the name selected shall not 
be so similar to that of any other insurance 
company as to be likely to mislead the public; 

3. The location of its home office; 
4. The kind or kinds of insurance business it 

proposes to transact; 
5. The amount of its capital stock, not less 

than One Hundred Thousand ($100,000.00) Dol
lars; all of which capital stock must be fully 
subscribed and fully paid up and in the hands of 
the corporators before said articles of incorpora
tion are filed. Such insurance company shall 
not be incorporated unless, at the time of incor
poration, such company is possessed of at least 
One Hundred Thousand ($100,000.00) Dollars 
surplus in addition to its capital; provided, the 
amount of such surplus need not be stated in its 
articles of incorporation. Such minimum capital 
and surplus shall, at the time of incorporation, 
consist only of lawful money of the United 
States or bonds of the United States or of this 
State or of any county or incorporated mi.mici
pality thereof, or government insured mortgage 
loans which are otherwise authorized by this 
chapter, and shall not include any real estate; 
provided, however, that fifty (50%) per cent of 
the minimum capital may be invested in first 
mortgage real estate loans. After the granting 
of charter the surplus may be invested as other
wise provided in this Code. Notwithstanding 
any other provisions of this Code, such minimum 
capital shall at all times be maintained in cash 
or in the classes of investments described in this 
article; 

6. The period of time it is to exist, which 
shall not exceed five hundred years; 

7. The number of shares of such capital 
stock; 

8. Such other provisions not inconsistent 
with the law as the corporators may deem prop
er to insert therein. 

Sec. 2. From and after the effective date of this 
Act the capital and surplus requirements of Para
graph 5 of Section 1 of Article 3.02 of this Code shall 
be the minimum capital and surplus requirements 
for any company which is subject to the provisions 
of Chapter 3 of this Code as amended; provided, 
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Art. 3.02a howev~r, that no such company which was licensed 
and domg such business in this State prior to May 
15, 1955 shall be required to increase the amount or 
convert the class or _form if its existing capital or 
smylus to comply with the capital and surplus re
quirements of said Paragraph 5 of Section 1 hereof 
but such company shall comply with the require~ 
men ts of Subsection (a) hereof; 

(a) _Until the capital and surplus of such com
pany is at least One Hundred Thousand ($100-
000.0?) Dollars, no such company shall insu;e 
any hf e for more than Twenty Thousand ($20 _ 
000.00) Dollars in the event of death from nat~
ral causes nor more than Forty Thousand ($40 _ 
000.00) Dollars in the event of death from acci
dental cau~es. Provided, however, that when 
~he net capital and surplus of any such company 
is not more than Thirty-five Thousand ($35 -
000.00) Dollars, the excess over One Thousand 
($1,000.00) Dollars natural death benefit and 
Two Thousand ($2,000.00) Dollars accidental 
death benefit under any policy issued by it shall 
~e reins?red in some legal reserve company 
hcensed m Texas; that when the net capital and 
surplus is Thirty-five Thousand and One ($35 -
001.00) Dollars to Fifty Thousand ($50,000.00) 
Dollars, the natural death benefit over Two 
Thousand ($2,000.00) Dollars and accidental 
death benefit over Four Thousand ($4,000.00) 
Dollars shall be so reinsured; that when the net 
capital and surplus is· Fifty Thousand and One 
($50,001.00) Dollars to Seventy-five Thousand 
($75,000.00) Dollars, the natural death benefit 
over Three Thousand ($3,000.00) Dollars and 
accidental death benefit over Six Thousand 
($6,000.00) Dollars shall be so reinsured; and 
when the net capital and surplus is Seventy-five 
Thousand and One ($75,001.00) Dollars to less 
than One Hundred Thousand ($100,000.00) Dol
lars, the natural death benefit over Four Thou
sand ($4,000.00) Dollars and accidental death 
benefit over Eight Thousand ($8,000.00) Dollars 
shall be so reinsured. 

Sec. 3. Every life insurance company, or accident 
insurance company, or life and accident, health and 
accident, or life, health and accident insurance com
pany incorporated or transacting such business in 
this State shall be subject to this Chapter 3 unless 
otherwise expressly provided by this Code. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 3.] 

Art. 3.02a. Shares of Stock 
(a) The shares of any life, health or accident in

surance company organized or operating under the 
provisions of this Chapter may be divided or convert
ed into shares of either par value or no par value, or 
some of each, and all issued shares shall be fully paid 
and nonassessable. If divided or converted into 
shares of par value, each share shall be for not less 
than One Dollar ($1) nor more than One Hundred 
Dollars ($100) and the stockholders of any such 

com~any authorizing the issuance of its stock with a 
nominal ?r par value shall be required in good faith 
{

0 s~~~~nbe and fully pay for shares representing at 
eas I ty per cent (?0%) of the aggregate par value 

of the shares authorized to be issued with a nominal 
par v~lue before said company shall be chartered or 
_have its charter amended so as to authorize the 
issua~ce of sha_r~s with a nominal or par value. At 
the time of filing of an original charter or any 
~mendment of an existing charter authorizing the 
issuance of stock with a nominal or par value the 
company shall file a statement under oath with the 
State Board of Insurance setting forth the aggre
gate n_umber of shares with a nominal or par value 
subs_cnbed and the actual aggregate consideration 
received by the company for such shares. If divided 
or converted into shares of no par value every such 
share shall be equal in all respects to ~very other 
such share. At the time of filing of an original 
charter: .or any _amendment of an existing charter 
authonzmg the ISsu~nce of stock with no par value, 
the company shall file a statement under oath with 
the State Board of Insurance setting forth the num
ber of shares without par value subscribed and the 
actual consideration received by the company for 
such shares. Provided, however, that the stockhold
~rs of any such company authorizing the issuance of 
its s.tock . without nominal or par value, shall be 
requm~d m good faith to subscribe and pay for at 
least fifty per cent (50%) of the authorized shares to 
be issue? without nominal or par value, before said 
corporat10n shall be chartered or have its charter 
amended so as to authorize the issuance of shares 
witho_ut nominal or par value; and provided further, 
that m no event shall the amount so paid be less 
than Two Hundred Fifty Thousand Dollars ($250,-
000). The aggregate number of shares which the 
company has authority to issue may be increased or 
decreased from time to time by lawful charter 
amendment so long as at least fifty per cent (50%) of 
the aggregate number of the authorized shares to be 
issued without nominal or par value is in good faith 

. subscribed and paid for and so long as shares rep
resenting at least fifty per cent (50%) of the aggre
gate par value of the shares authorized to be issued 
with a nominal or par value has been in good faith 
subscribed and paid for in full; provided that autho
rized but unissued shares shall not constitute capital 
or stock or capital stock of such company. 

(b) Such companies may issue and dispose of their 
authorized shares having no nominal or par value for 
money or those notes, mortgages and stocks of 
which the law requires that capital stock of insur
ance companies shall consist. Any and all shares 
without nominal or par value issued for the consider
ation prescribed or fixed in accordance with the 
provisions of this Article shall be folly paid stock 
and not liable to any further call or assessment 
thereon, nor shall the subscriber or holder be liable 
for any further payments. The consideration re
ceived for shares with a nominal or par value shall 
constitute capital to the extent of the par value of 
such shares, and the excess, if any, of such consider-
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ation shall constitute surplus. In the case of is
suance of shares without a nominal or par value, 
that portion of the consideration fixed by the Board 
of Directors, unless the charter or the articles of 
incorporation reserve to the shareholders the right 
to fix the consideration, shall constitute capital and 
the excess, if any, o(such consideration shall consti
tute surplus. All shares with a nominal or par value 
issued by the company shall be fully paid for prior to 
issuance at a rate of not less than the par value 
thereof. In no event shall the capital or surplus be 
less than the minimum required by this Chapter. 

(c) In the event all of the shares without nominal 
or par value, authorized by the original charter or 
any amendment, are not subscribed and paid for at 
the time the original charter is granted, or the 
amendment is filed, then when such remaining 
shares without nominal or par value are sold and 
issued, the company shall file with the State Board 
of Insurance within ninety (90) days after the is
suance of such shares, a certificate authenticated by 
a majority of the directors setting forth the number 
of such shares so issued and the actual consideration 
received by the company for such shares. In the 
event all of the shares with a nominal or par value, 
authorized by the original charter or any amend
ment, are not subscribed and paid for at the time the 
original charter is granted, or the amendment is 
filed, then when such remaining shares with a nomi
nal or par· value are sold and issued, the company 
shall file with the Board, within ninety (90) days 
after the issuance of such shares, a certificate au
thenticated by a majority. of the directors setting 
forth the aggregate number of shares so issued and 
the actual aggregate consideration received by the 
company for such shares. In the case of the is
suance by a company of any of its authorized shares 
having a nominal or par value, the consideration 
received therefor shall constitute capital to the ex
tent of the par value of such shares, and the excess, 
if any, of such consideration shall constitute surplus. 
In case of the issuance by a company of any of its 
authorized shares without a nominal or par value, 
that portion of the consideration fixed by the Board 
of Directors, unless the charter or articles of incorpo
ration of the company reserve to the shareholders 
the right to fix the consideration, shall constitute 
capital, and the excess, if any, shall constitute sur
plus. All shares with a nominal or par value issued 
by the company shall be fully paid for prior to 
issuance at a rate of not less than the par value 
thereof. No further action on the part of the com
pany and no charter amendment shall be necessary 
to effect the increase in capital or surplus, or both, 
of the company. 

(d) Nothing herein contained shall be construed to 
impair the charter rights of companies heretofore 
authorized to issue stock of no par value or par 
value. 
[Acts 1955, 54th Leg., p. 916, ch. 363, § 4; Acts 1961, 57th 
Leg., p. 1112, ch. 503, § 2.] 

Art. 3.03. Repealed by Acts 1955, 54th Leg., p. 916, 
ch. 363, § 5 

The repealed article was derived from: Acts 1951, 52nd Leg., ch. 491; 
R.S.1925, art. 4752 <Acts 1909, p. 210, § 56; R.S.1911, art. 4762) as 
amended by Acts 1941, 47th Leg., p. 797, ch. 495, § l; Acts 1947, 50th Leg .. 
p. 351, ch. 199, § l. 

For provisions relating to incorporation of insurance companies, see now art. 
3.02. 

Art. 3.04. Application, Charter and Organization 

Sec. 1. As a condition precedent to the granting 
of a charter of any such company, the incorporators 
shall file with the Board of Insurance Commissioners 
the following: 

1. An application for charter on such form 
and including therein such information as may 
oe prescribed by the Board; 

2. The articles of incorporation as provided 
in this Code; 

3. An affidavit made by two (2) or more of. 
its incorporators that all of the stock has been 
subscribed in good faith and fully paid for, as 
required by law, in the amount of not less than 
One Hundred Thousand Dollars ($100,000) capi
tal and that such company is possessed of at 
least One Hundred Thousand Dollars ($100,000) 
surplus, as required by law, in addition to its 
capital; which affidavit shall state that the 
facts set forth in the application and the articles 
of incorporation are true and correct and that 
the capital and surplus is the bona fide property 
of such company. The State Board of Insurance 
may, in its discretion, at the expense of the 
incorporators, require other and additional satis
factory evidence of the matters required to be 
set forth in said affidavit before it shall be 
required -to file the articles of incorporation, 
application for charter or follow the procedure 
hereinafter set forth; 

4. A charter fee of Twenty-five Dollars 
($25.00). 

Sec. 2. When such application for charter, arti
cles of incorporation, affidavit, and charter fee are 
filed with the Board of Insurance Commissioners, 
the Board may set a date for a public hearing of the 
same, which date shall be not less than ten (10) nor 
more than thirty (30) days after the date of notice 
thereof. The Board shall notify in writing the per
son or persons submitting such application of the 
date for such hearing and shall furnish a copy of 
such notice to the Attorney General of Texas and to 
all interested parties including any parties who have 
theretofore requested a copy of such notice. The 
Board shall, at the expense of the incorporators, 
publish a copy of such notice in any newspaper of 
general circulation in the county of the proposed 
home office of said company. In all such public 
hearings on such. applications, a record shall be made 
of such proceedings, and no such application shall be 
granted except when same is adequately supported 
by competent evidence. Any interested party shall 
have the right to oppose or support the granting or 
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Art. 3.05 denial of such application and . 
participate fully and in all respec~~~ ~~tyerhven~ and 
other pr d" h d earmg or . ocee mg a on any such application An 
such i~t:rvenor shall have and enjoy all the. ri ht; 
a?? pr1~ll~ges of a proper or necessary part Tn a 
c~vil suit m the courts of this state, includi: the 
right to be represented by cou11sel. g 

Sec. 3. In c~ns!derin.g any such application, the 
Boa~d shall, w1~hm thirty (30) days after public 
hearmg, determme whether or not: 

~a) The mini1!1um capital and surplus, as re
quired by law, 1s the bona fide property of th 
company; e 

~b) The pr?posed officers, directors and man
a~ng exe~?hve have sufficient insurance expe
nence, ab1hty and standing to render success of 
the proposed company probable; 

(c) The applicants are acting in good faith. 

an.d that of the t~ird class, if any, to expire at the 
third annual. meetmg after their election. At each 
aF~~al meetmg after such classification the number 
~ irecto.rs equal to the number of the class whose 
~rm expires at the time of such meeting shall be 

e ected to h.old ?ffice until the second succeeding 
a:nual meeti~g, if there be two classes, or until the 
t ird succeedmg .a~nu:il meeting, if there be three 
c~asses.. No class1f.1cation of directors shall be effec
tive pr10r to the first annual meeting of stockhold
e;s .. Ann~al meetings of the stockholders, after the 
first meetmg, shall be held at the home office of the 
company .on o~ before April 30 of each year as may 
be prescnbed m t~e bylaws of the corporation. If 
the s~ockh?lders fail to elect directors at any annual 
~eetmg, directors may be elected at a special meet
mg of .the stockholders called for that purpose. Nei

. ther directo~s nor of!icers need be stockholders un-
les~ the artic~es of mcorporation or bylaws so re
qm:e. The directors shall choose a president from 
their o:vn number, and all other officers shall be 
chosen m accordance with the bylaws of the compa
ny, and none of such other officers need be a direc
tor except as. required by the bylaws of such compa
ny. The duties and compensation of officers of such 
company shall be in accordance with the bylaws of 
the company, or, to the extent of the absence of 
provisio~s governing the same in the bylaws, then 
the duties and compensation of officers shall be 
defined and fixed by the directors. The directors 
shall keep a full and correct record of their transac
t!ons to be open during business hours to the inspec
tion of sto:kholders. . The directors shall fill any 
vacancy which occurs m the board or in any office of 
such company. A majority of the board shall be a 
quorum for the transaction of such business. At all 
meetings of the stockholders, each stockholder shall 
be. entitled to o.ne v_ote .for each share of stock fully 
paid up· appearmg m his name on the books of the 
company, except to the extent that the voting rights 
of the shares of any class or classes of stock are 
increased, limited or denied by the articles of incor
poration as authorized or permitted by the Texas 
Business Corporation Act, which vote may be given 
in person or by written proxy. The majority of the 
paid up capital stock at any meeting of the stock
holders shall be a quorum. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 6; Acts 1957, 55th Leg., p. 261, ch. 122, § 1; Acts 
1959, 56th Leg., p. 937, ch. 433, § 1; Acts 1965, 59th Leg., p. 
16, ch. 8, § 1, eff. Feb. 25, 1965.] 

. Sec .. 4. ~f ~he Board shall determine by an af
firmative fi?dmg a.ny of the above issues adversely 
to .t?e appl.1cants, 1t shall reject the application in 
wr1tmg givmg the reason therefor. Otherwise the 
Boa~d s?all approve the application and submit 'such 
apphcat10n together with the articles of incorpora
tion ~nd .the affidavit to the Attorney General for 
ex~mmat10n. ~f t~e application, articles of incorpo
ration, the aff1dav1t and the procedure and action 
the;eon shall be found by the Attorney General to 
be m a.ccordance with the laws of this state, he shall 
attach thereto his certificate to that effect, where
upon all such documents shall be deposited with the 
Board. Upon receipt by the Board of such docu
ments so certified by the Attorney General, the 
Board shall record the same in a book kept for that 
purpose; and upon receipt of a fee of One Dollar 
($1.00), it shall furnish a certified copy of the same 
to 'the incorporators, upon which they shall become a 
body politic and corporate and may proceed to com
plete the organization of the company, for which 
purpose they shall forthwith call a meeting of the 
stockholders who shall adopt bylaws for the govern
ment of the company, and elect a board of directors 
of not less than five (5) members; which board shall 
have full control and management of the affairs of 
the corporation, subject to the bylaws thereof as 
adopted or amended from time to time by the stock
holders or directors, and to the laws of this state. 
The board of directors so elected shall serve until the 
fourth Tuesday in April thereafter, on which date, 
there shall be held a meeting of the stockholders at 
the home office, and a board of directors elected for Art. 3.05. Amendment of Charter 
the ensuing year; provided, however, that when the 
board of directors shall consist of nine (9) or more 
members, in lieu of electing the whole number of 
directors annually, the bylaws may provide that the 
directors be divided into either two or three classes, 
each class to be as nearly equal in number as possi
ble, the terms of office of directors of the first class 
to expire at the first annual meeti:p.g of stockholders 
after their election, that of the second class to expire 
at the second annual meeting after their election, 

2 West"s Tex.Stats. & Codeo-25 

(a) At any regular or called meeting of the stock
holders, they may, by resolution, provide for any 
lawful amendment to the charter or articles of incor
poration; and such amendment, accompanied by a 
copy of such resolution duly certified by the presi
dent and secretary of the company, shall be filed and 
recorded in the same manner as the original charter, 
and shall thereupon become effective. Stockholders 
representing a majority of the capital stock of any 
such company may in such manner also increase or 
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reduce the amount of its capital stock. The capital 
stock shall in no case be reduced to less than the 
minimum amount of fully paid up capital stock 
required by applicable provisions of law. A state
ment 'of any such increase or reduction shall be 
signed and acknowledged by two officers of the 
company and filed and recorded along with . the 
certified copy of the resolution of· the stockholders 
provided therefor in the same manner as the charter 
or amendment thereto. For any such increase or 
reduction, the company may require the return of 
the original certificates as other evidence of stock in 
exchange for new certificates issued in lieu thereof. 
The shares of stock of such company shall be trans
ferable on its books, in accordance with law and the 
by-laws of the company, by the owner in person or 
his authorized agent. Every person becoming a 
stockholder by such transfer shall succeed to all 
rights of the former holder of the stock transferred, 
by reason of such ownership. 

(b) Any legal reserve life insurance company may 
purchase in the name of such company, issued and 
outstanding shares of the capital stock of such com
pany in accordance with the provisions of the Texas 
Business Corporation Act. Purchases of stock under 
this paragraph shall not be deemed an investment 
nor shall such purchases be held in violation of the 
provisions of the Texas Insurance Code governing 
eligible investments for such company. Any such 
company, immediately or within ten days after such 
purchase, shall file a statement with the Commis
sioner of Insurance, which statement shall set forth 
the name of the shareholder or shareholders from 
whom such shares have been purchased and the sum 
of money paid for such shares. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1967, 60th Leg., p. 720, 
ch. 301, § 1, eff. Aug. 28, 1967.] 

Art. 3.06. Original Examination and Certificate 
When the first meeting of the stockholders shall 

be held and the officers of the company elected, the 
president or secretary shall notify the Board . of 
Insurance Commissioners; and· it shall thereupon 
immediately make, or cause to be made, at the 
expense of the company, a full and thorough exami
nation thereof. If it finds that all of the capital of 
the company, as required by law, has been fully paid 
up and that the capital and surplus is in the custody 
of the officers, in cash or securities of the class 
authorized by Article 3.02 of the Insurance Code as 
amended, it shall issue to such company a certificate 
of authority to transact such kind or kinds of insur
ance business within this State as such officers may 
apply for and as may be authorized by its charter; 
which certificate shall be issued for a period of not 
more than fifteen (15) months, and not extending 
more than ninety (90) days beyond the last day of 
February next after date of its issuance, on which 
date such certificate shall expire by its terms unless 
revoked or suspended according to law. Before such 
certific.ate is issued, not less than two (2) officers of 
such company shall execute and file with the Board 
of Insurance Commissioners a sworn schedule of all 

the assets of the company exhibited to the Board 
upon such examination showing the value thereof, 
together with a sworn statement that the same are 
bona fide, the unconditional and unencumbered 
property of the company, and are worth the amount 
stated in such schedule. No original or first certifi
cate of authority shall be granted, except in con
formity ·herewith, regardless of the date of filing of 
the articles of incorporation with the Board of Insur
ance Commissioners. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 7.] 

[Repeal of this article to the extent that 
it requires periodic renewal of certificates, 
see note under art. 1.14.] 

Art. 3.07. Shall File Annual Statement 
Each "domestic" company shall, after the first day 

of January of each year and before the first day of 
March following, and before the renewal of its cer
tificate of authority to transact business, prepare, 
under oath of two of its officers, and deposit in the 
office of the Board of Insurance Commissioners, a 
statement, accompanied with the fee for filing annu
al statements of Twenty ($20.00) Dollars, showing 
the condition of the company on the thirty-first day 
of December the next preceding, which shall include 
a statement in detail showing the character of its 
assets and liabilities on that date, the amount and 
character of business transacted, moneys received 
and how expended during the year, and the number 
and amount of its policies in force on that date in 
Texas, and the total amount of its policies in force. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.08. Renewal Certificates· 
Whenever any such company, transacting insur

ance business in this State, shall have filed its annu
al statement in accordance with the preceding arti
cle, showing a condition which entitles it to transact 
business in this State in accordance with the provi
sions of this chapter, the Board of Insurance Com
missioners shall, upon a receipt of a fee of One 
($1.00) Dollar, issue a renewal certificate of authori
ty to such company for a period of not more than 
fifteen (15) months, and not extending more than 
ninety (90) days beyond the last day of February 
next after the date of its issuance, on which date 
such certificate shall expire by its terms unless re
voked or suspended according to law. 
[Acts 1951, 52nd Leg., ch. 491.] 

[Repeal of this article to the extent that 
it requires periodic renewal of certificates, 
see note under art. 1.14.] 

Art. 3.09. Copy of Certificates for Agents 
Any such company organized under the laws of 

this State, having received authority from the Board 
of Insurance Commissioners to transact business in 
this State, shall rec~ive from ,such Board, upon writ
ten request therefor, a certified copy of its certifi
cate of authority for each of its agents in this State. 
[Acts 1951, 52nd Leg., ch. 491.] 
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Art. 3.10. May Reinsure 

Any domestic .company may reinsure in any insur
ance comp.an~ hcensed to t.ransact business in any 
state or d1.str1ct ?f ~he Umted States, any risk or 
part of a risk which 1t may assume; provided, how
ev:r, no credit for the reserve liability on such 
remsurance may be taken by the ceding company 
unless the assuming insurer is licensed to do business 
in this state and, provided further, no company 
operating under Section 2(a) of Article 3.02 shall 
reinsure any risk or part of a risk with any insurer 
which is not licensed to do business in this state. No 
such company shall have the power to reinsure its 
entire outstanding business unless the assuming in
surer is licensed in this state and until the contract 
therefor shall be submitted to the Commissioner of 
Insurance of Texas and approved by him as protect
ing fully the interests of all policyholders. 
[Acts 1951, 52nd Leg., ch. 401; Acts 1961, 57th Leg., p. 447, 
ch. 220, § 1.) 

Art. 3.11. Dividends; How Paid 
No life insurance company shall declare or pay 

any dividends to its policyholders, except from the 
expense loading and profits made by such company; 
provided, however, any such company not showing a 
profit may pay dividends on its participating policies 
from the expense loading on such policies; and 
provided further, that any payment of dividends 
from the expense loading shall not be discriminatory 
as between policyholders. This shall not prohibit the 
issuance of policies guaranteeing, by coupons or oth
erwise definite payments or reductions in premiums, 
but a~y such guarantee contained in policies or 
coupons issued after the effective date of this Act 
shall be treated as a definite contract benefit and so 
valued according to the reserve requirements of this 
Chapter using in the cas~ of policies or. coupons 
issued prior to the operative date of Article 3.~a 
(the Standard Non-forfeiture .Law) ~ese~ve valu.at10n 
net premium for such benefits which 1s a umform 
percentage of the gross premium, provide~ that any 
policy containing such a contract benefit may be 
valued on a basis which provides for not more t~an 
one (1) year preliminary term insurance, and usmg 
in the case of policies or coupons issued on _or. after 
the operative date of Article 3.44:1 the. comm.1ss10ners 
reserve valuation method as defmed m Art1~l~ 3.28. 
No such company shall declare or pay any d1v1dends 
to its stockholders except from the earned surplus 
of said company, ~s defined in, and in .the manner 
authorized or provided by the Te~as B~smess Corpo
ration Act. Nothing in this Sect10n with resp:ct to 
reserves shall apply to any policy issued pr10r to 
September 7, 1955. 6 [Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., P· 91 '. 
h 363 § 8· Acts 1963 58th Leg., p. 1117, ch. 434, § 1, 

cA ·ts 19,63 S8th Leg p' 1362, ch. 518, § l.] 
C ' " • 2 'd d· "All laws or parts of 
Acts 1%3, 58th Leg., p. l~~. th. 518• l~f pr~~:a~c~ companies organized 

laws relating to stochkh~lder divid~~~! ~fhi~he a~ in conflict with this Act ar~ 
under Chapter 3 of t eh nsurantce f the conflict only; and this Act shall prevail 
expressly repealed to t e exten o " 
over any conflicting provisions or. laws. 

Art. 3.12. Compensation of Officers and Others; 
Including Pensions 

(a) No "domestic" company shall pay any salary, 
compensation or emolument to any officer, trustee, 
or director thereof, nor any salary, compensation or 
emolument amounting in any year to more than 
Twenty Thousand Dollars ($20,000) to any person, 
firm or corporation, unless such payment be first 
authorized by a vote of the board of directors of 
such company, or by a committee of such board 
charged with the duty of authorizing such payments. 
The limitation as to time contained herein shall not 
be construed as preventing any "domestic" company 
from entering into contracts with its agents for the 
payment of renewal commissions. 

(b) The stockholders of any such "domestic" com
pany may authorize the inauguration of a plan or 
plans for the payment of pensions, retirement bene
fits or group insurance to its officers and employees. 
The stockholders may delegate to the board of direc
tors authority and responsibility for the preparation, 
inauguration, putting into effect, final approval and 
administration of any such plan or plans or any 
amendments thereof. 

(c) Mutual companies, acting through their policy
holders, may exercise the same discretion and shall 
have the same authority, privileges and rights as are 
conferred upon "domestic" companies under Subpar-
agraph (b) next above. · 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1330, ch. 451, § 1; Acts 1971, 62nd Leg., p. 2857, ch. 936, 
§ 1, eff. June 15, 1971.] . . . 

Section 2 of the 1971 amendatory act provided:. "II any pro.v1s1on of this 
Act or the application thereof to any person or c1~~umstance _is ~eld to ~e 
invalid, such invalidity shall not a_ffect any o_ther _prov1s1?~ or apphC'!t10~ of this 
Act which can be given effect without the invalid prov1s1on or apphcat~?n, and 
to this end the provisions of this Act are declared to be severable. 

Art. 3.13. Disbursement by Vouchers 
No "domestic" company shall make any disburse

ment of One Hundred ($100.00) Dollars or more, 
unless the same be evidenced by a voucher signed 
by, or on behalf of, the person, firm or co_r~oration 
receiving the money and correctly descnbmg_ the 
consideration for the payment. If the expenditure 
be for both services and disbursements, the voucher 
shall set forth the service rendered and st.atement ~f 
the disbursement made. If the expenditure be m 
connection with any matter pending before any leg
islature or public body, or before any department or 
officer of any state or government, the voucher shall 
correctly describe, in addition, the nature of t?e 
matter and of the interest of such _company there1~. 
When such voucher cannot be obtamed, the expe"?d1-
ture shall be evidenced by a paid check or an aff 1da
vit describing the character and object of th~ ~x
penditure, and stating the reason for not obtammg 
such voucher. · 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.14. To Deposit Funds in Name of Com~any 
Any director, member of a .c~mmittee, or office~, 

or any clerk of a "domestic' company, who 1s 
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charged with the duty of handling or investing its 
funds, shall not deposit or invest such funds, except 
in the corporate name of such company; shall not 
borrow the funds of such company; shall not be 
interested in any way in any loan, pledge, security, 
or property of such company, except as stockholder; 
shall not take or receive to his own use any fee, 
brokerage, commission, gift or other consideration 
for, or on account of, a loan made by or on behalf of 
such company. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.15. Deposit of Securities in Amount of Capi
tal Stock 

(a) Any "domestic" company may, at its option, 
deposit with the Treasurer of this State, securities in 
which its capital stock is invested, or securities equal 
in amount to its capital stock, of the class in which 
the law of this State permits such insurance compa
nies to invest their capital stock, and may, at its 
option, withdraw the same or any part thereof, first 
having deposited with the Treasurer, in lieu thereof, 
other securities of like class and equal amount and 
value to those withdrawn. Any such securities, be
fore being so originally deposited or substituted, 
shall be approved by the Board of Insurance Com
m1ss10ners. When any such deposit is made, the 
Treasurer shall execute to the company making such 
deposit a receipt therefor, giving such description of 
said stock or securities as will identify the same, and 
stat:ng that the same are held on. deposit as the 
capital stock investments of such company; and 
such comrany shall have the right to advertise such 
fact or print a copy of the Treasurer's receipt on the 
policies it may issue; and the proper officer or agent 
of each insurance company making such deposit 
shall be permitted at all reasonable times to examine 
such securities and to detach coupons therefrom, and 
to collect interest thereon, under such reasonable 
rules and regulations as may be prescribed by the 
Treasurer and the Board of Insurance Commission
ers. The deposit herein provided for, when made by 
any company, shall thereafter be maintained so long 
as said company shall have outstanding any liability 
to its policyholders in this State. For the purpose of 
state, county and municipal taxation, the situs of 
securities deposited with the treasurer by domestic 
insurance companies shall be in the city and county 
where the principal business office of such company 
is fixed by its charter. 

(b) When two or more companies merge or consol
idate or enter a total reinsurance contract by which 
the ceding company is dissolved and its assets ac
quired and liabilities assumed by the surviving com
pany, and the companies have on deposit with the 
State Treasurer two or more deposits made under 
Article 3.15 of the Texas Insurance Code; as amend
ed, all such deposits, except the deposit of greatest 
amount and value may be withdrawn by the new, 
surviving or reinsuring company upon proper show
ing before the Commissioner that the company is the 

- o\v~er thereof. The Treasurer of the State of Texas 

shall release, transfer and deliver such deposit or 
deposits to the owner as directed by order of the 
Commissioner. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 812, 
ch. 344, § 1; Acts 1967, 60th Leg., p. 1827, ch. 705, § 4, eff. 
Aug. 28, 1967 .] 

Art. 3.16. Deposits of Securities in Amount of Le
gal Reserve 

Sec. 1. Any life insurance company now or which 
may hereafter be incorporated under the laws of this 
State may deposit with the State Board of Insurance 
for the common benefit of all the holders of its 
policies and annuity bonds, securities of the kinds in 
which, by the laws of this State, it is permitted to 
invest or loan its capital, surplus and/or reserves, 
equal to the legal reserve on all its outstanding 
policies in force, which securities shall be held by 
said State Board of Insurance in trust for the pur
pose and objects herein specified. The physical de
livery of such securities to the State Board of Insur
ance shall be sufficient without being accompanied 
by a written transfer of any lien securing them. 
Any such company may deposit lawful money of the 
United States in lieu of the securities above ref erred 
to, or any portion thereof, and may also, for the 
purposes of such deposit, convey to said State Board 
of Insurance in trust the real estate in which any 
portion of its said reserve may be lawfully invested. 
In such case, the State Board of Insurance shall hold 
the title thereto in trust until other securities in lieu 
thereof shall be deposited with it, whereupon it shall 
reconvey the same to such company. Said State 
Board of Insurance may cause any such securities or 
real estate to be appraised and valued prior to their 
being deposited with or conveyed to it, in trust as 
aforesaid; the reasonable expense of such appraise
ment or valuation to be paid by the company. Un
der the provisions of this Article, registered as well 
as unregistered United States Government securities 
may be deposited. 

Sec. 2. Notwithstanding the provisions of Sec
tion 1, of this Article, no new deposit of securities 
will be lawful after the effective date of this Sec
tion, except to the extent expressly required by 
Article 3.17. 

Sec. 3. For the purpose of state, county, and 
municipal taxation the situs of securities deposited 
with the State Board of Insurance shall be in the 
city and county where the principal business office 
of such company is fixed by its charter. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 812, 
ch. 344, § 2; Acts 1961, 57th Leg., p. 1053, ch. 469, § 1.] 

Art. 3.17. What Deposits May Include 

Sec. 1. Any !if e insurance company which has 
heretofore issued or assumed the obligations of poli
cies or annuity bonds which have been registered in 
the manner at any time authorized by this Chapter, 
shall at all times hereafter have on deposit with the 
State Board of Insurance securities of the character 
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described in Article 3.16 in amounts equal to or in 
excess of the aggregate net value of such outstand
ing registered policies and annuity bonds in force, 
and for such purpose new and additional deposits of 
securities shall be made from time to time and in 
amounts of not less than Five Thousand Dollars 
($5,000). Any such company whose deposits exceed 
such aggregate net value of its outstanding regis
tered policies and annuity bonds in force may from 
time to time withdraw such excess by withdrawals 
of not less than Five Thousand Dollars ($5,000). 
Any such company may at any time withdraw any 
of its deposited securities by depositing in their 
stead others of equal value and of the character 
authorized by this Chapter, and may collect the 
interest, rents and other income from its securities 
on deposit. The net value of every policy or annuity 
bond subject to this Act shall be its value according 
to the standard prescribed by the laws of this State, 
when the first premium thereon has been paid, less 
the amount of such liens as the company may have 
against it not in excess of such value. 

Sec. 2. The securities of any such company on 
deposit with the State Board of Insurance shall be 
held in trust by said board for the benefit of all of 
the holders of the outstanding policies and annuity 
bonds of such company which have been registered 
pursuant to this Chapter. 

Sec. 3. No company which has outstanding regis
tered policies or annuity bonds in force shall reinsure 
its outstanding registered business, ~r. the whole _of 
any one or more of its registered pohc_ies _or annmty 
bonds, except in a company or companies _mcorporat
ed and organized under the laws. of t~1s State or 
having permission to do business m this State. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1961, 57th Leg., P· 
1053, ch. 469, § 2.] 

Art. 3.18. Effect and Value of Deposits in Amount 
of Legal Reserve 

Sec. 1. After the effective date of this Section 1, 
of this Article, no policy or annuity bond s.hall be 
registered in the manner heretofore authorized by 
this Chapter. 

Sec. 2. Every life insurance com~a!1y which is 
required by this Chapter to have securities on depos
it with the State Board of Insurance shall ~e.ep 
records of all of its outstanding registered pohc1es 
and annuity bonds in force, and of the net value 
thereof. 

Sec. 3. Each life insurance compa?¥ which is r:
quired by this Chapter to have securities on de?os_1t 
with the State Board of Ins_urai:ce shall, w1thm 
fifteen (15) days after the termmation of each cal~n
dar month, file with said Board a. r~port statm.g 
whether or not the value of its securities on depo~it 
is equal to or in excess of the aggregate value o~_1ts 
registered policies and annuity bonds . outstan mg 
and in force at the end of such precedmg calendar 
month. 

Sec. 4. The securities deposited under this Chap
ter by each company shall be placed and kept by the 
State Board of Insurance in some secure safe-depos
it, fireproof box or vault. in the city or town in or 
near where the home office of the company is locat
ed. The officers of the company shall have access to 
such securities for the purpose of detaching interest 
coupons and crediting payment and exchanging se
curities as above provided, under such reasonable 
rules and regulations as the State Board of Insur
ance may establish. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1961, 57th Leg., p. 
1053, ch. 469, § 3.] 

Art. 3.19. Repealed by Acts 1961, 57th Leg., p. 
1053, ch. 469, § 4 

The repealed article related to fees for making deposits and was derived from 
Acts 1951, 52nd Leg., ch. 491, which, in turn, was based on art. 4742, 
R.S.1925 (Acts 2nd C.S.1909, p. 450, § 3; R.S.1911, art. 47521, as amended 
by Acts 1941, 47th Leg., p. 486, ch. 304, § 1. 

SUBCHAPTER B. FOREIGN COMPANIES 

Art. 3.20. Statement to be Filed 
Any life insurance company, or accident insu:ance 

company, or life and accident, health and acc1de?t, 
or life health and accident insurance company, m
corpor~ted under the laws of any other stat~, terri
tory or country, desiring to transact the bu~mess of 
such insurance in this State, shall furnish said Board 
of Insurance Commissioners with a written or print
ed statement under oath of the president or vice 
president, or treasurer and secretary of such compa
ny which statement shall show: 

1. The name and locality of the company. 
2. The amount of its capital stock. 
3. The amount of its capital stock paid up. 
4. The assets of the company, including: 

first the amount of cash on hand and in the 
hancls of other persons, naming such pers~ns 
and their residence; second, real estate u~m-. 
cumbered, where situated and its value; third, 
the bonds owned by the company and how they 
are secured, with the rate of interest thereon; 
fourth, debts due the company secured by mo:t
gage, describing the property mortg~ged and its 
market value; fifth, debts otherwise se~ured, 
stating how secured; sixth, debts for p~emmms; 
seventh, all other moneys and securities. 

5. Amount of liabilities of the compan~, stat
ing the name of the person or corporation to 
whom liable. 

6. Losses adjusted and due. 
7. Losses adjusted and not due. 
8. Losses adjusted. 
9. Losses in suspense and for what cause. 
10. All other claims against the company, 

describing the same. 
The Board of Insurance Commissioners may re

quire any additional facts to be shown by such 
annual statement. Each such company shall be re-
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quired to file a similar statement not later than 
March 1 of each year. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.21. Articles of Incorporation to be Filed 
Any such foreign insurance company shall accom

pany the statement required in the foregoing article 
with a certified copy of its acts or articles of incorpo
ration, and all amendments thereto, and a copy of its 
by-laws, together with the name and residence of 
each of its officers and directors. The same shall be 
certified under the hand of the president or secre
tary of such company. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.22. Capital Stock and Surplus Requirements 
No such foreign stock insurance company shall be 

licensed by the Board of Insurance Commissioners or 
shall transact any such business of insurance in this 
State unless such company is possessed of not less 
than the minimum capital and surplus required by 
this chapter of a similar domestic company in similar 
circumstances, including the same character of in
vestments for its minimum capital and surplus. No 
such foreign mutual insurance company shall be 
licensed by the Board of Insurance Commissioners or 
shall transact any such business of insurance in this 
State unless such company is possessed of not less 
than the minimum free surplus required by Chapter 
11 of this Code of a similar domestic company in 
similar circumstances including the same character 
of investments for its minimum free surplus. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 9.] 

Art. 3.23. Foreign Companies to Deposit 
No such foreign insurance company incorporated 

by or organized under the laws of any foreign 
government, shall transact business in this State, 
unless it shall first deposit and keep deposited with 
the Treasurer of this State, for the benefit of the 
policyholders of such company, citizens or residents 
of the United States, bonds or securities of the 
United States or the State of Texas to the amount 
of One Hundred Thousand ($100,000.00) Dollars. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.24. Deposit Liable for Judgment 
The deposit required by the preceding article shall 

be held liable to pay the judgments of policyholders 
in such company, and may be so decreed by the court 
adjudicating the same. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.24-1. Certificate of Authority 
When a foreign or alien company has complied 

with the requirements of this Subchapter and all 
other requirements imposed on such company by law 
and has paid any deposit imposed by law, and the 
operational history of the company when reviewed 
in conjunction with its loss experience, the kinds and 

nature of risks insured, the financial condition of the 
company and its ownership, its proposed method of 
operation, its affiliations, its investments, any con
tracts leading to contingent liability or agreements 
in respect to guaranty and surety, other than insur
ance, and the ratio of total annual premium and net 
investment income to commission expenses, general 
insurance expenses, policy benefits paid and required 
policy reserve increases, indicates a condition such 
that the expanded operation of the company in this 
State or its operations outside this State will not 
create a condition which might be hazardous to its 
policyholders, creditors or the general public, the 
Commissioner shall file in the office the documents 
delivered to him and shall issue to the company a 
certificate of authority to transact in this State the 
kind or kinds of business specified therein. Such 
certificate shall continue in full force and effect 
upon the condition that the company shall continue 
to comply with the laws of this State. 
[Acts 1973, 63rd Leg., p. 1384, ch. 533, § 1, eff. Aug. 27, 
1973.] . 

Section 2 of the 1973 Act added article 3.55-1; § 3 thereof provided: "If 
any provision of this Act or the application thereof to any person or circum
stance is held to be invalid, such invalidity shall not affect any other provision 
or application of this Act which can be given effect without the invalid provision 
or application and to this end the provisions of this Act are declared to be 
severable." 

Art. 3.25. Law Deemed Accepted 
Each life insurance company not organized under 

the laws of this State, hereafter granted a certifi
cate of authority to transact business in this State, 
shall be deemed to have accepted such certificate 
and to transact such business hereunder subject to 
the conditions and requirements that, after it shall 
cease to transact new business in this State under a 
certificate of authority, and so long as it shall con
tinue to collect renewal premiums from citizens of 
this State, it shall be subject to the payment of the 
same occupation tax in proportion to its gross premi
ums during any year, from citizens of this State, as 
is or may be imposed by law on such companies 
transacting new business within this State, under 
certificates of authority during such year. The rate 
of such tax to be so paid by any such company shall 
never exceed the rate imposed by law upon insur
ance companies transacting business in this State. 
Each such company shall make the same reports of 
its gross premium receipts for each such year and 
within the same period as is or may be required of 
such companies holding certificates of authority and 
shall at all times be subject to examination by the 
Board of Insurance Commissioners or some one se
lected by it for that purpose, in the same way and to 
the same extent as is or may be required of compa
nies transacting new business under certificates of 
authority in this State, the expenses of such exami
nation to ·be paid by the company examined. The 
respective duties of the Board in certifying to the 
amount of such taxes and of the State Treasurer and 
Attorney General in their collection shall be the 
same as are or may be prescribed respecting taxes 
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due from companies authorized to t 
ness within this State ransact new busi-
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.26. When Foreign Com · N posit pames eed Not De-

If the deposit required by Article 3 23 f th" d 
has been d · · 0 is co e ma e m any State of the United St t 
under the laws of such State in such a es, 

ll 
. • manner as to 

secure eq~a. y all the pohcyholders of such Com an 
who are citiz~ns and residents of the United St~te? 
the~ 1}-0 deposit shall be required in this State· but ~ 
certific~te of such deposit under the hand and' seal of 
the officer of such other State with whom the same 
has been made shall be filed with the Board f 
Insurance Commissioners. 

0 

[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.2~. ?ompanies Desiring to Loan Money 
An~ hf e ms~rance company not desiring to en

gage m the bu~i~ess of writing life insurance in this 
State, bu~ desirmg. to loan its funds in this State, 
may obtam a per:~mt to .do so from the Secretary of 
Stat~ by complymg with the laws of this State 
relatm~ to f?reign corp.orations ~ngaged in loaning 
money m ~h.is State, without bemg required to se
~ure ~ certificate of authority to write life insurance 
m this State. 
[Acts 1951, 52nd Leg., ch. 491.] 

SUBCHAPTER C. RESERVES AND INVESTMENTS 

Art. 3.28. Standard Valuation Law 

Title 

Sec. 1. This Article shall be known as the Stand
ard Valuation Law. 

Valuation of Reserve liabilities for Life Policies and 
Endowment Contracts 

Sec. 2 .. The State Board of Insurance shall annu
ally value, or cause to be valued the reserve liabili
t.ies ~hereinafter '?a!led reserves)' for all outstanding 
hf e insurance policies and annuity and pure endow
ment contracts of every life insurance company do
ing business in this state, except that in the case of 
an alien company, such valuation shall be limited to 
its United States business, and may certify the . 
amount of any such reserves, specifying the mortali
ty table or tables, rate or rates of interest and 
methods (net level premium method or other) used 
in the calculation of such reserves. In calculating 
such reserves, the Board may use group methods and 
approximate averages for fractions of. a year or 
otherwise. In lieu of the valuation of the reserves 
herein required of any foreign or alien company, the 
Board may accept any valuation made, or caused to 
be made, by the insurance supervisory official of any 
state or other jurisdiction when such valuation com
plies with the minimum standard herein provided 
and if the official of such state or jurisdiction ac
cepts as sufficient and valid for all legal purposes 
the certificate of valuation of the State Board of 
Insurance when such certificate states the valuation 

to have bee d · · to . n ma e m a specified manner accordin 
1 which ~he aggregate reserves would be at least a~ 
arge ~s i they had been computed in the manner 

prescribed by the law of that state or jurisdiction 
Terms i!.nd Rules in Computin R . . . • 

Contract"s-rssued "Prior tog 0 esert~e L01ab1~ty on Policies_and _ 
N 

pera 1ve ate of Standard 
on-forfeiture Law 

~e~. 3. This Section shall apply only to those 
pohc1es and. contracts issued prior to the operative 
date of Article 3.44a (the Standard Non-forfeiture 
Law). The reserve liability of all such policies and 
contracts shall be computed in accordance with th . 
terms and the following rules: e1r 

. (1) As respects policies issued prior to the 
first day of Jan!-1ary, 1910, the computation shall 
be on the basis of the American Experience 
Table of Mortality and four and one-half per 
cent (41/2%) interest per annum. · 

(2) As respects policies issued after the 31st 
day of December, 1909, and prior to January 1 
1948, the computation shall be on the basis of 
the Ac~uari~s or Combined Experience Table of 
Mortaht~ with .four per cent (4%) interest per 
an~um_, 1f the mterest rate guaranteed in the 
pohcy is four per cent (4%) per annum or higher. 
If ~ny such ~olicies were issued upon a reserve 
basis of an mterest rate lower than four per 
cent (4%) per annum, then the computation shall 

. be made on the basis of the American Experi
ence Table of Mortality with interest at such 
lower specified rate. 

(3) As respects policies issued afer the 31st 
day of December, 1947, the computation shall be 
on the basis of the mortality table and interest 
rate specified in the respective policies, provided 
that (1) the specified rate -of interest shall not 
exceed three and one-half per cent (31/ifo) per 
annum; (2) the specified table for policies other 
than policies of industrial life insurance shall be 
the Ame~ican Experience Table of Mortality, 
the Ameri~n .Men Ultimate Table of Mortality, 
the C?mm1Ss1oners 1941 Standard Ordinary 
Mortality Table, or, as respects policies issued 
after the 31st day of December, 1959, the Com
missioners 1958 Standard Ordinary Mortality 
Table; and (3) the specified table for policies of 
industrial life insurance shall be the American 

·Experience Table of Mortality, the Standard 
Industrial Mortality Table, the Sub-Standard 
Industrial Mortality Table, the · 1941 Standard 
Industrial Mortality Table, or the 1941 Sub
Standard Industrial Mortality Table, or, as re
spects policies issued after the 31st day of De
cember, 1963, the Commissioners 1961 Standard 
Industrial Mortality Table. 

(4) As respects policies on female risks issued 
after the 31st day of December, 1959, other than 
policies of industrial life insurance, computation 
shall be based on any mortality table and rate of 
interest permitted under the preceding para
graph (3) and specified in the respective policies, 
but may at the option of the company be based 
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on an age not more than three (3) years younger 
than the actual age of the insured. 

(5) Except as otherwise provided in Subsec
tion (b) of Section 4 with respect to coverages 
purchased on or after the operative date of such 
subsection under group annuity and pure en
dowment contracts, as respects policies issued on 
substandard risks and annuity contracts and 
contracts or policies for disability benefits and 
accidental death benefits, the computation shall 
be on the basis of the standards and methods 
adopted by the respective companies and ap
proved by the State Board of Insurance. 

(6) The reserve values of all policies of group 
insurance issued prior to May 15, 1947, shall be 
computed upon the basis of the American Men 
Ultimate Table of Mortality with interest at the 
rate of three per cent (3%) or three and one-half 
per cent (3112%) per annum as provided in such 
policies. The reserve values of all policies of 
group insurance issued on and subsequent to 
May 15, 1947, and prior to January 1, 1961, shall 
be computed upon the basis of either the Ameri
can Men Ultimate Table of Mortality or the 
Commissioners 1941 Standard Ordinary Mortali
ty Table with interest at a rate not in excess of 
three and one-half per cent (31/2%) per annum as 
provided in such policies. The reserve values of 
all policies of group insurance issued on and 
subsequent to January 1, 1961, shall be comput
ed on the basis of an interest rate not exceeding 
three and one-half per cent (31/2%) per annum 
and such mortality table as shall be adopted by 
the company with the approval of the State 
Board of Insurance. 

Minimum Standard for Valuation of f'olicies and Contracts 

Sec. 4. (a) This Section shall apply to only those 
policies and contracts issued on or after the opera
tive date of Article 3.44a (the Standard Non-forfei
ture Law), except as otherwise provided in Subsec
tion (b) of this Section for coverages purchased on or 
after the operative date of such subsection under 
group annuity and pure endowment contracts issued 
prior to .such operative date. Except as otherwise 
provided in Subsection (b) of this Section, the mini
mum standard for the valuation of all such policies 
and contracts shall be the commissioners reserve 
valuation method defined in Section 5, three and 
one-half per cent (31Nfo) interest, or in the case of 
policies and contracts other than annuity and pure 
endowment contracts, issued on or after the eff ec
tive date of this amendatory Act of 1973 and prior to 
January 1, 1986, four per cent (4%) interest, and the 
followin·g tables: 

(1) For all ordinary policies of life insurance 
issued on the standard basis, excluding any dis
ability and accidental death benefits in such 
policies, the Commissioners 1941 Standard Ordi
nary Mortality Table for such policies issued 
prior to the operative date of Section 6 of Arti-

cle 3.44a (the Standard Non-forfeiture Law) as 
amended, and the Commissioners 1958 Standard 
Ordinary Mortality Table for such policies is
sued on or after such operative date; provided 
that for any category of such policies issued on 
female risks all modified net premiums and 
present values referred to in this Article may be 
calculated according to an age not more than 
three (3) years younger than the actual age of 
the insured. 

(2) For all industrial !if e insurance policies 
issued on the standard basis, excluding any dis
ability and accidental death benefits in such 
policies, the 1941 Standard Industrial Mortality 
Table for such policies issued prior to the opera
tive date of Section 7 of Article 3.44a (the 
Standard Non-forfeiture Law) as amended, and 
the Commissioners 1961 Standard Industrial 
Mortality Table for such policies issued on or 
after such operative date. 

(3) For individual annuity and pure endow
ment contracts, excluding any disability and 
accidental death benefits in such policies, the 
1937 Standard Annuity Mortality Table or, at 
the option of the company, the Annuity Mortali
ty Table for 1949, Ultimate, or any modification 
of either of these tables approved by the State 
Board of Insurance. 

(4) For group annuity and pure endowment 
contracts, excluding any disability and acciden
tal death benefits in such policies, the Group 
Annuity Mortality Table for 1951, any modifica
tion of such table approved by the State Board 
of Insurance, or at the option of the Company, 
any of the tables or modifications of tables 
specified for individual annuity and pure endow
ment contracts. 

(5) For total and permanent disability bene
fits in or supplementary to ordinary policies or 
contracts, for policies or contracts issued on or 
after January 1, 1974, the tables of Period 2 
disablement rates and the 1930 to 1950 termina
tion rates of the 1952 Disability Study of the 
Society of Actuaries, with due regard to the 
type of benefit; for policies or contracts issued 
on or after the operative date of Article 3.44a, 
and prior to January 1, 1974, either such tables 
or, at the option of the company, the Class (3) 
Disability Table (1926), or such other basis as 
may be approved by the State Board of Insur
ance. Any such table shall, for active lives, be 
combined with a mortality table permitted for 
calculating the reserves for life insurance poli
cies. 

(6) For accidental death benefits in or supple
mentary to policies, for policies issued on or 
after January 1, 1974, the 1959 Accidental 
Death Benefits Table; for policies issued on or 
after the operative date of Article 3.44a, and 
priorto January 1, 1974, either such table or, at' 
the option of the Company, the Inter-Company 
Double Indemnity Mortality Table, or such oth-
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er basis as may be approved by the State Board 
of Insurance. Either table shall be combined 
with a mortality table permitted for calculating 
the reserves for life insurance policies. 

(7) For group life insurance, life insurance 
issued on the substandard basis and other spe
cial benefits, such tables as may be approved by 
the State Board of Insurance. 

(b) The minimum standard for the valuation of all 
individual annuity and pure endowment contracts 
issued on or after the operative date of this Section 
4(b), as defined herein, and for all annuities and pure 
endowments purchased on or after such operative 
date under group annuity and pure endowment con
tracts, regardless of the issue date of such contracts, 
shall be the commissioners reserve valuation method 
defined , in Section 5 and the following tables and 
interest rates: 

(1) For individual annuity and pure endow
ment contracts issued prior to January 1, 1986, 
excluding any disability and accidental death 
benefits in such contracts, the 1971 Individual 
Annuity Mortality Table, or any modification of 
this table approved by the State Board of Insur
ance, and six per cent (6%) interest for single 
premium immediate annuity contracts, and four 
per cent (4%) interest for all other individual 
annuity and pure endowment contracts. 

(2) For individual annuity and pure endow
ment contracts issued on or after January 1, 
1986, excluding any disability and accident~! 
death benefits in such contracts, the 1971 Indi
vidual Annuity Mortality Table, or any modifi
cation of this table approved by the State Board 
of Insurance, and three and one-half per cent 
(3%%) interest. 

(3) For all annuities and pure endowments 
purchased prior to January 1, 1986, under group 
annuity and pure endowment contracts, exclu_d
ing any disability and accidental death benefits 
purchased under such contracts, the ~9.71 <?roup 
Annuity Mortality Table, or any mod1ficat10n of 
this table approved by the State Board of Insur
ance, and six per cent (6%) interest. 

(4) For all annuities and pure endowments 
purchased on or after January 1, 1986, under 
group annuity and pure endowm~nt contracts, 
excluding any disability and accidental death 
benefits in such contracts, the 1971.~roup An
nuity Mortality Table, or any mod1f1cat10n of 
this table approved by the State Board of In~ur
ance, and three and one-half per cent (3V2%) 
interest. , 

After the effective date of this amendatory Act of 
1973, any company may file wi~h the S_tate Board of 
Insurance a written notice of its e~ect10n to compl;y 
with the provisions of this subsect10n after a speci
fied date before January 1, 1~79, which shall be th~ 
operative date of this subsection f ?r such compai:iy' 
provided, a company may elect a different operative 

date for individual annuity and pure endowment 
contracts from that elected for group annuity and 
pure endowment contracts. If a company makes no 
such election, the operative date of this Subsection 
(b) for such company shall be January 1, 1979. 

Reserves for Life Insurance and Endowment Benefits of Policies 
Providing Uniform Amount of Insurance and Requiring 

Payment of Uniform Premiums 

Sec. 5. Reserves according to the commissioners 
reserve valuation method, for the life insurance and 
endowment benefits of policies providing for a uni
form amount of insurance and requiring the pay
ment of uniform premiums shall be the excess, if 
any, of the present value, at the date of valuation, of 
such future guaranteed benefits provided for by 
such policies, over the then present value of any 
future modified net premiums therefor. The modi
fied net premiums for any such policy shall be such 
uniform percentage of the respective contract premi
ums for such benefits that the present value, at the 
date of issue of the policy, of all such modified net 
premiums shall be equal to the sum of the then 
present value of such benefits provided for by the 
policy and the excess of (a) over (b), as follows: 

(a) A net level annual premium equal to the 
present value, at the date of issue, of such 
benefits provided for after the first policy year, 
divided ·by the present value, at the date of 
issue of an annuity of one per annum payable 
on the first and each subsequent anniversary of 
such policy on which a premium falls due; pro
vided, however, that such net level annual pre
mium shall not exceed the net level annual 
premium on the nineteen year premium whole 
life plan for insurance of the same amount at an 
age one year higher than the age at issue of 
such policy. 

(b) A net one year term premium for such 
benefits provided for in the first policy year. 

Reserves according to the commissioners reserve 
valuation method for (1) life insurance policies pro
viding for a varying amount of ins.urance or requ_ir
ing the payment of varying premmms, (2) annuity 
and pure endowment cont:acts, (3) .d.isability and 
accidental death benefits m all pohc1es and con
tracts and (4) all other benefits, except life insu~
ance ~nd endowment benefits in life insu_rance p~h
cies shall be calculated by a method consistent with 
the' principles of the preceding paragraph, . except 
that any extra premiums charged b~cause of u~1pa1r
ments or special hazards shall be d1~regarded m ~he 
determination of modified net premmms. Such. im
pairments and sp~ci_al hazards may also be d1s;e
garded in determmmg present value of benefits. 

Aggregate Reserves for all Life Policies; Minimum Amount 

Sec. 6. In no event shall a comp~~y's aggreg~te 
reserves for all life insurance pol~c1es! excludmg 
disability and accidental death ?enef1ts, ISsued on or 
after the operative date of Article 3.44a (the Stand-
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ard Non-forfeiture Law), be less than the aggregate 
reserves calculated in accordance with the method 
set forth in Section 5 and the mortality table or 
tables and rate or rates of interest used in calculat
ing non-forfeiture benefits for such policies. 

Calculatio·n of Reserves for Policies and Contracts Issued Prior to 
Operative Date of Standard Non-forfeiture Law; Standards 

Sec. 7. Reserves for all policies and contracts 
issued prior to the operative date of Article 3.44a 
(the Standard Non-forfeiture Law) may. be calcu
lated, at the option of the company, according to any 
standards which produce greater aggregate reserves 
for all such policies and contracts than the minimum 
reserves required by the laws in effect immediately 
prior to such date. 

Reserves for any category of policies, contracts or 
benefits as established by the State Board of Insur
ance, issued on or after the operative date of Article 
3.44a (the Standard Non-forfeiture Law), may be 
calculated, at the option of the company, according 
to any standards which produce greater aggregate 
reserves for such category than those calculated 
according to the minimum standard herein provided, 
but the rate or rates of interest used shall not be 
higher than the corresponding rate or rates of inter
est used in calculating any non-forfeiture benefits 
provided for therein. Provided, however, that re
serves for participating life insurance policies issued 
on or after the operative date of Article 3.44a (the 
Standard Non-forfeiture Law) may, with the con
sent of the State Board of Insurance, be calculated 
according to a rate of interest lower than the rate of 
interest used in calculating the non-forfeiture bene
fits in such policies, with the further proviso that if 
such lower rate differs from the rate used in the 
calculation of the non-forfeiture benefits by more 
than one-half {112%) per cent the company issuing 
such policies shall file with the State Board of Insur
ance a plan providing for such equitable increases, if 

. any, in the cash surrender values and non-forfeiture 
benefits in such policies as the State Board of Insur
ance shall approve. 

Any such company which at any time shall have 
adopted any standard of valuation producing greater 
aggregate reserves than those calculated according 
to the minimum standard herein provided may, with 
the approval of the State Board of Insurance, adopt 
any lower standard of valuation, but not lower than 
the minimum herein provided. 

Deficiency Reserve 

Sec. 8. If the gross premium charged by any life 
·insurance company on any policy or contract is less 
than the net premium for the policy or contract 
according to the mortality table, rate of interest and 
method used in calculating the reserve thereon, 
there shall be maintained on such policy or contract 
a deficiency reserve in addition to all other reserves 
required by law. For each such policy or contract 
the deficiency reserve shall be the present value, 
according to such standard, of an annuity of the 

difference between such net premium and the pre
mium charged for such policy or contract, running 
for the remainder of the premium-paying period. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1959, 56th Leg., p. 960, 
ch. 448, § 1; Acts 1963, 58th Leg., p. 1117, ch. 434, § 2; 
Acts 1973, 63rd Leg., p. 1070, ch. 411, § 1, eff. June 14, 
1973; Acts 1973, 63rd Leg., p. 1071, ch. 411, § 2, eff. June 
14, 1973.] 

Section 3 of the 1973 amendatory act provided: "If any provision of this 
Act or the application thereof to any person or circumstance is held invalid by 
any court of competent jurisdiction, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 3.29. Extra Hazardous Policies 
If any !if e insurance company doing business un

der the laws of this State has written or assumed 
risks that are sub-standard or extra hazardous and 
has charged therefor more than its published rates 
of premium, the Board of Insurance Commissioners 
shall in valuing such policies compute and charge 
such extra reserves thereon as is warranted by rea
son of the extra hazard assumed and the extra 
premium charged. If the Board of Insurance Com
missioners shall find, after notice and hearing, that a 
particular risk or class of risks is sub-standard or 
extra hazardous, then and in that event no such 
company shall thereafter write or assume any such 
risks unless they charge therefor such extra premi
um as is warranted by reason of the extra hazard 
assumed. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.30. Repealed by Acts 1963, 58th Leg., p. 
1117, ch. 434, § 3, eff. Aug. 23, 1963 

The repealed article was derived from Acts 1951, 52nd Leg., ch. 491; Acts 
1955, 54th Leg., p. 916, ch. 363, § 10. 

See, now, the Standard Valuation Law, art. 3.28. 

Art. 3.31. Failure to File Certificate 
If any such foreign insurance company shall fail to 

file the certificate authorized by the preceding arti
cle, it shall be required forthwith to file with the 
Board of Insurance Commissioners full detailed lists 
of its policies and securities and shall be liable for all 
charges and expenses consequent upon its failure so 
to file such certificate. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.32. Requirement of Securities in Amount of 
Reserve 

Having determined the required reserves on all 
the policies in force, the Board shall see that the 
company has in securities of the class and character 
required by the laws of this State the amount of said 
reserves on all its policies, after all the debts and 
claims against it and the minimum capital required 
by this chapter have been provided for. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 11.] 

Art. 3.33. Repealed by Acts 1963, 58th Leg., p. 864, 
ch. 332, § 1, eff. Aug. 23, 1963 
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Art. 3.34. Texas Securities 
The term "Texas Securities" as used in this Chap

ter, shall be held to include the following: 

PART I. INVESTMENTS. 
1. U. S. Bonds and Obligations. 
That percentage of a life insurance company's 

investments in the bonds, treasury bills, notes 
and certificates of indebtedness of the United 
States and other obligations and securities fully 
guaranteed as to principal and interest by the 
full faith and credit of the United States (exclu
sive of obligations of the United States or any 
agency or instrumentality thereof specifically 
included for the full amount thereof under 
Paragraphs 6 and 7 of this Part I) that its Texas 
Reserves bear to its total reserves. 

2. State Bonds. 
Bonds of the State of Texas. 
3. County, City, School District and other 

Subdivision Bonds. 
Bonds and interest-bearing warrants issued 

by authority of law by any .c?un~y, city, to'."~· 
school district or other mumc1pahty or subd1v1-
sion of the State of Texas which is now or 
hereafter may be constituted or organized under 
the laws of this state, and is authorized t? is~ue 
such bonds and warrants under the Constitution 
and laws of this state. 

4. Bonds Of Educational Institutions. 
Bonds and interest-bearing war.rants. iss~ed 

by authority of law by any educational mstitu
tion of the State of Texas which ~s now or 
hereafter may be constituted or org~mzed u.nder 
the laws of this state, and is authorized t? is~ue 
such bonds and warrants under the Constit~t~on 
and laws of this state, provided 17gal ~rov~sion 
has been made by a tax to meet said obligations. 

5. Special Obligations of Educational Insti
tutions. 

Bonds and warrants, including .reven~e ~nd 
special obligations, of any educat10~al mstitu
tion of the State of Texas when special ~evenue 
or income to meet the principal and !nte;est 
payments as they accrue upon such obhgat10ns 
shall have been appropriated, pledge~, 0~ ot~er
wise provided by such educational mstitution. 

6. Bonds in Settlement of Insured or Guar~ 
anteed Loans. . 

Bonds, debentures and other evidences of m
debtedness of the United States or any agency 
or instrumentality thereof' or the S~ate of Te~
as or any agency or instrumentahty. thereo ' 
received and retained in whole or pa:tial settle
ment of any insurance or guarantee m whole or 
in part by the United States or .any agency or 
instrumentality thereof, or by the. Sta~ of rexf 
as or any agency or instrumentality t ereo d of 
notes or bonds secured by mortga~e or. dee o 
trust upon real estate situated m this state. 

7. Federal Farm Loan Bonds. 
Bonds issued under and by virtue of the Fed

eral Farm Loan Act approved July 17, 1916,1 
where such bonds are issued against and secured 
by promissory notes or other obligations, the 
payment of which is secured by mortgage, deed 
of trust, or other valid lien upon unencumbered 
real estate situated in this state. 

8. Corporate First Mortgage Bonds and De
bentures. 

First mortgage bonds and first lien notes on 
real estate or personal property of any solvent 
corporation incorporated under the laws of this 
state and doing business in this state which has 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment; 
or of any solvent corporation incorporated under 
the laws of this state and doing business in this 
state which has not been in existence for five (5) 
consecutive years next preceding such invest
ment, provided such corporation has succeeded 
to the business and assets and has assumed the 
liabilities of another corporation, and which cor
poration and the corporation so succeeded have 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment; 
and the debentures of any such corporation in
corporated under the laws of this state with a 
capital stock of not less than Five Million Dol
lars ($5,000,000) where no prior lien exist~, .or, 
under the provisions of the indenture providmg 
for the issuance of such debentures, can be 
created against the real or personal property 
owned by such corporation at the time the de
bentures were issued; but in no event shall the 
amount of such investment in the bonds or 
debentures of any such corporation exceed five 
per cent (5%) of the ~dmitted. assets of the 
insurance company makmg the mvestment. 

9. Securities of Electric or Gas Public Utility 
Corporations. 

Such debentures, preferred stock and cornmo.n 
stock of any (a) solvent electric or gas pubhc 
utility corporation, incorporated unde_r the l~ws 
of and doing business in this state whic~ derives 
at least eighty-five per cent (85%) of its gross 
income from the sale of electricity or gas; or (b) 
other corporation, incorporated under th~ l~ws 
of and doing business in this state, the prmc1p~l 
assets of which are the common stock of subs1d!
aries which are solvent elect:ic ~r gas. pubhc 
utility corporations from which 1t d7r1ves at 
least eighty-five per cent (85%) of its gross 
income, as are authorized investments und~r the 
provisions of Article 3.39 and 3.41 respectively, 
of the Insurance Code of this state, as amended. 

PART II. LOANS. 
1. First Liens upon Real Estate. 
First lien notes or first rno;tga~e bonds se

cured by real estate situated m this stat~, t~e 
title to which is valid and the value of which is 
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at least one-third (1/3) more than the amount 
loaned thereon. 

2. First Liens upon Leasehold Estates. 
First lien notes or first mortgage bonds se

cured by leasehold estates in real property and 
improvements thereon situated in this state, the 
title to which is valid; provided that the dura
tion of any loan upon such leasehold estates 
shall not exceed a period equal to four-fifths (%) 
of the then unexpired term of such leasehold 
estate; provided the unexpired term of the 
leasehold estate must extend at least ten (10) 
years beyond the term of the loan, and any such 
loan shall be payable only in equal monthly, 
quarterly, semi-annual or annual installments, 
on principal or principal and interest during a 
period not exceeding four-fifths (%) of the then 
unexpired term of such leasehold estate. 

3. Collateral Liens upon Real Estate. 
Obligations secured collaterally b~ first m?rt

gage liens or first deed of trust hens agamst 
any such first liens on real estate or leasehold 
estates situated in this state. 

4. Insured. or Guaranteed Liens upon Real 
Estate. 

The foregoing restrictions as to the value of 
the real estate security compared to the amount 
loaned thereon and as to the duration and digni
ty of such loans shall no~ be applied t? l.oans if 
the entire amount of the mdebtedness is msured 
or guaranteed in any manner by the United 
States, or by the State of Texas or by any 
agency or instrumentality of either of them, or 
if not wholly so insured or guaranteed, the 
difference between the entire amount of the 
indebtedness and that portion thereof insured or 
guaranteed by the United States, or by the 
State of Texas or by any agency or instrumen
tality of either of them would not exceed the 
amount of loan permissible under said restric
tions. 

5. Policy Loans. 
Loans made to policyholders on the sole secur

ity of the reserve values of their policies. 

6. Insurance Requirements. 
If any part of the value of buildings is re

quired to be included in the value of such real 
estate to attain the minimum authorized value 
of the security, such buildings shall be insured 
against loss by fire in a company authorized to 
transact business in the State of Texas for at 
least fifty per cent (50%) of the value thereof; 
provided, that the insurance coverage need not 
exceed the outstanding balance owed to the 
lending company when the outstanding balance 
falls below fifty per cent (50%) of the value of 
the buildings. The loss clause shall be payable 
to such company. 

7. Collateral Liens upon other Texas Securi
ties. 

Obligations collaterally secured by first mort
gage liens or first deed of trust liens again~t 
any of the securities named or ref erred to m 
Part I or Part IV hereof as constituting invest
ments in Texas Securities. 

PART III. REAL ESTATE. 
All real estate situated in this state now 

owned and held and all real estate situated in 
this state hereafter acquired, owned and held by 
such insurance company in accordance with the 
provisions of this Chapter to the extent of its 
reasonable market value. 

PART IV. MISCELLANEOUS. 
1. Bank Deposits. 
The cash deposits in regularly established na

tional or state banks or trust companies in this 
state on the basis of average monthly balances 
throughout the calendar year. 

2. Texas Securities under Special Acts. 
The securities, insured accounts and evidences 

of indebtedness which are defined as "Texas 
Securities" under Article 842a and 88la-24 of 
the Revised Civil Statutes of Texas. 

3. Other Texas Securities Specifically 
Defined by Law. 

Such other securities, loans and investments 
as are now or may hereafter be specifically 
defined by law as "Texas Securities" for pur
poses of this Chapter. 

[Acts 1951, 52nd Leg., ch. 491; Acts 1953, 53rd Leg., p. 403, 
ch. 115, § 1; Acts 1959, 56th Leg., p. 96, ch. 49, § 2; Acts 
1959, 56th Leg., p. 626, ch. 282, § 1; Acts 1961, 57th Leg., p. 
933, ch. 411, § 1.] 

' 12 U .S.C.A. § 641 et seq. 

Art. 3.35. Repealed by Acts 1963, 58th Leg., p. 864, 
ch. 332, § 1, eff. Aug. 23, 1963 

Art. 3.36. Report of Reserves and Investments Re
quired 

Each life insurance company doing business in this 
State shall, not later than ten days after January 31 
of each year, file with the Board of Insurance Com
missioners on a blank prepared and furnished by it 
for that purpose, a report showing the entire amount 
of the reserve on its entire business in force in this 
State on December 31, preceding, and an itemized 
schedule of its investments in Texas securities, 
which report shall be sworn to by either the presi
dent or vice president and the secretary of such 
company. Such report shall contain such other in
formation as may be required by the Board to deter
mine whether or not such company has continuously 
and in good faith complied with this law; and for 
that purpose the Board may, whenever it shall deem 
it proper, require such special or supplementary re
ports as it may deem necessary. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.37. Repealed by Acts 1963, 58th Leg., p. 864, 
ch. 332, § 1, eff. Aug. 23, 1963 
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Art. 3.38. Not to Apply to Fraternal Societies 

Nothing in t~is ch.ap~er shall be held to apply to 
fraternal benefit societies as defined by the la f 
this State. ws o 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.39. Authorized Investments and Loans for 
"D t• "L"f I omes 1c 1 e nsurance Companies 

PART I. AUTHORIZED INVESTMENTS 

A life insurance company organized under the 
laws of this state may invest its several funds 
identified as follows, in the following securities re~ 
spectively, and none other: ' 

A. ANY OF ITS FUNDS AND ACCUMULATIONS 

1. U. S. Bonds and Obligations Guaranteed by 
the United States. 

The bonds, treasury bills, notes and certifi
cates of indebtedness of the United States or 
any other obligation or security fully guaran
teed as to principal and interest by the full faith 
and credit of the United States. 

2. Canadian Bonds. 
The bonds of the Dominion of Canada or any 

province or city of the Dominion of Canada. 
3. State, County and City Bonds. 
The bonds of any state, county, or city of the 

United States. 
4. County,-City and School District Bonds. 
Any bonds or interest-bearing warrants issued 

by authority of law by any county, city, town, 
school district or other municipality or subdivi
sion, which is now or hereafter may be consti
tuted or organized under the laws of any state 
in the United States, and which is authorized to 
issue such bonds and warrants under the Consti
tution. and laws of the state in which it is 
situated; provided legal provision has been 
made by a tax to meet said obligations. 

5. Bonds of Educational Institutions. 
Any bonds or interest-bearing warrants issued 

by authority of law by any educational institu
tion which is now or hereafter may be constitut
ed or organized under the laws of any state in 
the United States, and which is authorized to 
issue such bonds and warrants under the Consti
tution and laws of the state in which it is 
situated; provided legal provision has been 
made by a tax to meet said obligations. 

6. Revenue Bonds, etc., of Educational Insti
tutions. 

The bonds and warrants, including revenue 
and special obligations, of any educational insti
tution located in any state in the United States 
when special revenue or income to meet the 
principal and interest payments as they accru.e 
upon such obligations shall have been appropri
ated, pledged or otherwise provided by such 
educational institution. 

7. Bonds and Warrants of Municipally 
Owned Systems. 

The bonds and warrant~ payable from desig
n~te~ revenue~ o~ any city, county, drainage 
district! ~oad di.st_r1ct, ~own, township, village or 
other CIVll ~dm1mstrati?n! ~gency, authority, in
strumentality, or subd1v1s10n which is now or 
hereafter may be constituted or ~rganized under 
the laws of any state in the United States and 
which is authorized to issue such bonds' and 
warrants under the Constitution and laws of the 
state in whi.ch it is situated; provided special 
:evenue or mcome to meet the principal and 
mt~res~ payments as they accrue upon such 
obhgat10ns shall . have been appropriated, 
pledged or otherwise provided by such munici
pality. 

8. Paving Certificates. 
Any paving certificates or other certificates 

or evidence of indebtedness issued by any city in 
any state in the United States and secured by a 
first lien on real estate. 

9. Bonds issued under Federal Farm Loan 
.Act. 

Bonds issued under and by virtue of the Fed
eral Farm Loan Act approved July 17, 1916 (12 
U.S.C.A. Sec. 641 et seq.), when such bonds are 
issued against and secured by promissory notes, 
or obligations, the payment of which is secured 
by mortgage, deed of trust, or other valid lien 
upon unincumbered real estate situated in this 
state. 

10. Corporate First Mortgage Bonds, Notes 
and Debentures. 

(1) First mortgage bonds or first lien notes on 
real estate or personal property: (a) of any 
solvent corporation which has not defaulted in 
the payment of any debt within five (5) years 
next preceding such investment; or (b) of any 
solvent corporation which has not been in exist
ence for five (5) consecutive years but whose 
first mortgage bonds or first lien notes on real 
estate or personal property are fully guaranteed 
by a solvent corporation which has not defaulted 
in the payment of any debt within five (5) years 
next preceding such investment; or (c) of any 
solvent corporation which has not been in exist
ence for fiv~ (5) consecutive years but whose 
first mortgage bonds or first lien notes on real 
estate or personal property are secured by leases 
or other contracts executed by a solvent corpo
ration which has not defaulted in the payment 
of any debt within five (5) years next preceding 
such investment, the required rentals or other 
required payments under which leases or other 
contracts are sufficient in any and every cir
cumstance to pay interest and principal when 
due on such bonds or notes; or (d) of any 
solvent corporation which has not been in exist
ence for five (5) consecutive years next preced
ing such investment, provided such corporation 
has succeeded to the business and assets and has 
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assumed the liabilities of another corporation, 
and which corporation and the corporation so. 
succeeded have not defaulted in the payment of 
any debt within five (5) years next preceding . 
such investment; or (2) in the notes or deben
tures of any such corporation with a net worth 
of not less than Five Million Dollars ($5,000,000) 
where no prior lien exists in excess of 10 per 
cent of the net worth of such corporation, and, 
under the provisions of the indenture providing 
for the issuance of such notes or debentures, no 
such prior lien can be created in excess of 10 per 
cent of the net worth of such corporation, 
against the real or personal property of such 
corporation at the time the notes or debentures 
were issued; or (3) in the notes or debentures of 
any solvent corporation which has not been in 
existence for five (5) consecutive years where no 
prior lien exists, and, under the provisions of the 
indenture providing for the issuance of such 
notes or debentures, no such prior lien can be 
created against the real or personal property of 
such corporation at the time the notes or deben
tures were issued, but whose notes or deben
tures are secured by leases or other contracts 
executed by a solvent corporation which has not 
defaulted in the payment of any debt within 
five (5) years next preceding such investment 
and has a net worth of at least Five Million 
Dollars ($5,000,000), the required rentals or oth
er required payments under which leases or 
other contracts are sufficient in any and every 
circumstance to pay interest and principal when 
due on such bonds or notes, or whose notes or 
debentures are fully guaranteed by any such 
corporation, but in no event shall the amount of 
such investment in the bonds, notes, or deben
tures of any one such corporation exceed five 
per cent (5%) of the admitted assets of the 
insurance company making such investment. 

11. Shares of Savings and Loan Associations. 
The shares, stock, share accounts or savings 

accounts, and investment certificates of Savings 
and Loan Associations doing business in this 
state where such association has qualified for 
participation in insurance issued by the Federal 
Savings and Loan Insurance Corporation; no 
such investment shall exceed twenty per cent 
(20%) of the total assets of any such Individual 
Savings and Loan Association. 

12. Bank and Bank Holding Company 
Stocks. 

The stock of banks, either state or national, 
that are members of the Federal Deposit Insur
ance Corporation and the stock of bank holding 
companies as defined in the Bank Holding Com
pany Act of 1956 (12 U.S.C.A. 1841 et seq.) as 
amended by the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C.A. 1841 et seq., 
1971 et seq.) enacted by the United States Con
gress; no such investment shall exceed twenty 
per cent (20%) of the total outstanding shares of 

the stock of any such bank or bank holding 
company and in no event shall the amount of 
investment in any such stock exceed ten per 
cent (10%) of the admitted assets of the insur
ance company making such investment. 

13. Debentures of Public Utility Corpora
tions. 

The debentures of any solvent public utility 
corporation which has not defaulted in the pay
ment of any debt within five (5) years next 
preceding such investment, or of any solvent 
public utility corporation which has not been in 
existence for five (5) consecutive years next 
preceding such investment provided such corpo
ration has succeeded to the business and assets 
and has assumed the liabilities of another such 
corporation, and which public utility corporation 
and public utility corporation so succeeded have 
not defaulted in the payment of any debt within 
five (5) years next preceding such investment; 
provided further, that such public utility corpo
ration shall not have failed in any one of the 
five (5) years next preceding such investment to 
have earned, after taxes, including income tax
es, and after deducting proper· charges for re
placements, depreciation and obsolescence, a 
sum applicable to interest on its outstanding 
indebtedness equal at least to three times the 
amount of interest due for that year, or where, 
in the case of issuance of new debentures, such 
earnings applicable to interest are equal to at 
least three times the amount of annual interest 

. on such public utility corporation's obligations 
after giving effect to such new financing; or, in 
the case of a public utility corporation which has 
not been in existence for five (5) consecutive 
years next preceding such investment but has 
succeeded to the business and assets and has 
assumed the liabilities of another such corpora
tion, and which public utility corporation and 
the public utility corporation so succeeded have 
not failed in any one of the five (5) years next 
preceding such investment to have earned, after 
taxes, including income taxes, and after deduct
ing proper charges for replacements, deprecia
tion and obsolescence, a sum applicable to inter
est on the outstanding indebtedness equal to at 
least three times the amount of interest due for 
that year, to where in the case of issuance of 
new debentures such earnings applicable to in
terest are equal to at least three times the 
amount of annual interest on such public utility 
corporation's obligations after giving effect to 
such new financing; but in no event shall the 
amount of such investment in debentures under 
this Subdivision exceed five per cent (5%) of the 
admitted assets of the insurance company mak
ing the investment. 

14. Preferred Stock of Public Utility Corpo
rations. 

The preferred stock of any solvent public 
utility corporation which has not defaulted in 
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the paymen~ of any ?ebt within five (5) years 
next prec:dmg. ~uch mvestment, or of any sol
vent pubh~. utihty corporation which has not 
been m ex1s~ence for .five (5) consecutive years 
next pr~cedmg such mvestmerit provided such 
corporat10n has succeeded to the business and 
assets a~d has assum~d the liabilities of another 
corporation, ~nd V.:~ich public utility corporation 
and the pubhc utihty corporation so succeeded 
h~ve. no~ defaulted in the payment of any debt 
w1thm five ~5) years next preceding such invest
ment; p:ovided further, that such public utility 
corpo:at10n shall not have failed in any one of 
the five (5) years next preceding such invest
ment to have earned a sum applicable to divi
dends ?n such pref erred stock equal to at least 
three time.s the amount of dividends due in that 
year, or, m the case of issuance of new pre
ferred stock such earnings applicable to divi
dends are equal at least to three times the 
amount. ?f the annual dividend requirements 
after givmg effect to such· new financing, and 
~here the bonds an<_l debentures are eligible 
mvestments for such msurance company· or in 
the case of a public utility corporation which bas 
not been in existence for five (5) consecutive 
years next preceding such investment, but has 
succeeded to the business and assets and has 
assumed the liabilities of another such corpora
tion, and which public utility corporation and 
the public utility corporation so succeeded have 
not failed in any one of the five (5) years next 
preceding such investment to have earned a sum 
applicable to the ·dividends on such pref erred 
stock equal to at least three times the amount 
of dividends due in that year, or, in the case of 
issuance of new pref erred stock, such earnings 
applicable to dividends are equal at least to 
three times the amount of the annual dividend 
requirements after giving effect to such new 
financing, and where the bonds and debentures 
are eligible investments for such insurance com
pany; provided that any pref erred stock so pur
chased shall be of an issue which is entitled to 
first claim upon the net earnings of such public 
utility corporation after· deducting such sum as 
may be necessary to service any outstanding 
bonds and debentures, but in no event shall the 
amount of such investment in pref erred stock 
under this Subdivision exceed two and one-half 
per cent (21/2%) of the admitted assets of the 
insurance company making the investment. 

15. Securities Not Otherwise Specified. 
Notwithstanding any expressed or implied 

prohibitions, a life insurance company may, aft
er the effective date of this amendment, invest 
any of its funds and accumulations in invest
ments which do not otherwise qualify under any 
other provision of Chapter 3 of the Insurance 
Code; provided, however, that the amount of 
any one such investment under this Section shall 
not exceed one per cent {1%) of the admitted 

asse~s of any such life insurance company; and 
provided further, that the investments authoriz
ed b~ this Section shall not exceed the lesser of 
(a) five per cent (5%) of its admitted assets or 
(b) the amount of its capital and surplu; in 
excess of Two Hundred Thousand Dollars 
($200,000) as shown on its last annual statement 
preceding the date of the acquisition of such 
mvestment as filed with the State Board of 
Insurance. 

Nothing herein shall be construed or applied 
~o as to autho~ize any life insurance company to 
mvest any of its funds or accumulations in real 
pr?perty unless already authorized to do so by 
this Act or some other existing law of the State 
of Texas. . 

15A. Other Bonds. 
A company may also invest its funds and 

accumulations in: 
(1) bonds issued, assumed, or guaranteed 

by the Inter-American Development Bank 
the Internatio.nal Bank for Reconstructio~ 
and Development (the World Bank) and 
the Asian Development Bank; and ' 

(2) bonds issued, assumed, or guaranteed 
by the State of Israel. 

16. Securities Authorized by Special Acts of 
the Legislature. 

Securities authorized under Articles: 842a; 
842a-1; 881a-24; 1187a; 5890c; 6795b-1; 
7880-19a; 8247a; 8280-133; 8280-134; 8280-
137; 8280-138; and 8280-139 of the Revised 
Civil Statutes of Texas. 

17. Other Securities Specifically Authorized 
by Law. 

Such other securities as are now or may here
after be specifically authorized by law. 

B. POLICY RESERVES AND SURPLUS 

1. Specified Municipal Bonds. 
It may invest its policy reserves and surplus 

over and above its capital in "Municipal Bonds" 
issued· under and by virtue of Chapter 280, Acts 
1929, 41st Legislature. 

C. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
OVER AND ABOVE POLICY RESERVES 

It may invest its capital, surplus and contin
gency funds over and above the amount of its 
policy reserves in the following securities: 

1. Capital Stock, Bonds, and other Obli
gations of Corporations. 

The capital stock, bonds, bills of ex
change, or other commercial notes or bills 
and securities of any solvent corporation 
which has not defaulted in the payment of 
any debt within five (5) years next preced
ing such investment, or of any solvent cor
poration which has not been in existence for 
five (5) consecutive years next preceding 
such investment, provided such corporation 
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has succeeded to the business and assets 
and has assumed the liabilities of another 
corporation, and which corporation and the 
corporation so succeeded have not defaulted 
in the payment of any debt within five (5) 
years next preceding such investment. 

2. Bonds or Notes of Educational or Re
ligious Corporations. 

The bonds or notes of any educational or 
religious corporation where provision has 
been made for the payment of a sufficient 
amount of the first weekly or monthly reve
nues thereof to an interest and sinking fund 
account in a bank or trust company as an 
independent paying agent. 

3. Limitation of Investments. 
It may not invest in its own capital stock 

nor in the stock of any one corporation to 
any extent more than ten per cent (10%) of 
the amount of its own capital, surplus, and 
contingent funds, nor in the stock of any 
manufacturing corporation with a net 
worth of less than Twenty-Five Thousand 
Dollars ($25,000), nor in the stock of any oil 
corporation with a net worth of less than 
Five Hundred Thousand Dollars ($500,000); 
provided, however, that it may own and 
invest not more than twenty-five per cent 
(25%) of its capital, surplus and contingency 
funds in the capital stock of one fire and 
casualty insurance company, provided such 
investment gives it a majority of the out
standing stock of such fire and casualty 
insurance company; and provided further, 
it may additionally invest that portion of its 
surplus funds which is in excess of the 
greater amount of either (a) ten per cent 
(10%) of its admitted assets as determined 
from its latest annual statement on file 
with the State Board of Insurance or (b) 
the minimum capital and surplus require
ments for incorporating a life insurance 
company under Chapter 3 of the Insurance 
Code, as amended, as it may be amended, in 
the capital stock, bonds and other obliga
tions of any one or more solvent corpora
tions. 

4. Certain Life Income Interests. 
(a) Life income interest in an irrevocable 

express testamentary trust that has as the 
fee simple recipient of all the corpus of the 
trust one or more Texas public charities, 
Texas churches, Texas educational institu
tions or Texas scientific institutions; pro
vided each recipient is recognized by the 
Internal Revenue Service of the United 
States as exempt from payment of income 
taxes and provided further that (1) the cor
pus of any such trust is in whole or in part 
composed of interests in real estate, stocks, 

bonds, debentures and other securities of an 
aggregate total value of not less than 
$5,000,000; and (2) the corpus of any such 
trust produces annual income of not less 
than $100,000. 

(b) No life insurance company's interest 
in any such trust shall exceed ten per cent 
(10%) of its admitted assets. 

(c) Before such interest shall be acquired, 
satisfactory evidence shall be presented to 
the Commissioner of Insurance as follows: 

(1) That the interest is subject to and 
recognized as transferable, 

(2) That the interest is capable of reason
able valuation, 

(3) That a market for sale of such inter
est exists, 

(4) That the life income interest is sup
ported by life insurance in an amount not 
less than its admitted value and in form 
approved by the Commissioner of Insur
ance. 

(d) In valuing such interest on its books, 
the life insurance company shall value the 
interest only on the basis of the lesser of, 
(1) the recognized market established in 
accordance with Section (c)(3) above, or (2) 
the ratio that such fractional life income 
interest in the income of the trust bears to 
the total market value of the properties 
held by the trust that are of the type of 
property a life insurance company can law
fully acquire under the investment statutes 
of the State of Texas. 

D. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
NOT TO EXCEED 10% 

1. Capital Stock of Other Insurance Corpora
tions. 

It may invest not to exceed ten per cent (10%) 
of its capital, surplus, and contingency funds, in 
not more than twenty per cent (20%) of the 
capital stock of any other insurance company, 
now or hereafter organized under this Chapter, 
whose principal business is the reinsurance, ei
ther partially or wholly, of risks ceded to it by 
other life insurance companies. The investment 
herein authorized may be made by purchase of 
stock then issued and outstanding or by sub
scription to and payment for the increase in the 
capital stock of such reinsurance corporation. 

E. MINIMUM CAPITAL AND SURPLUS 

1. Requirement as to Investment of Mini
mum Capital and Surplus. 

Notwithstanding other provisions of this Arti
cle 3.39 of this Code, the capital and surplus of a 
company hereafter organized under Article 3.02 
of this Code and the free surplus of a company 
hereafter organized under Article 11.01 of this 
Code shall, at the time of incorporation, consist 
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only of lawful ~oney of the United States or 
bonds of the Umted States, or of this stat , . 
of any county or incorporated municip:ii~r 
the;eof, or gover~ment insured mortgage loan~ 
which are otherwise authorized by this Ch t 
and shall not in~lude any real estate; ;>ro~fd:J· 
however, that fifty per cent (50~) of th .. ' . 1 . o e mini-
mum capita may be invested in first mortgage 
real estate loans; and the minimum capital of a 
company hereafter organized under said Article 
3.02 and the minim~m free surplus of a compa
ny her~after orgamzed under said Article 11.01 
at all times shall be maintained in cash or in the 
~ame classes of investments. After the grant
inv of charter the surplus in excess of such One 
~ undred Thousand Dollars ($100,000) may be 
invested as otherwise provided in this Code for 
Stock Companies. 

F. GENERAL 

1. Investment in Foreign Securities. 
Any such company legally authorized to 

trans.act business in a foreign country may in-· 
vest in the same kind of securities of said coun
try as hereinbefore authorized in the United 
States .of America for an aggregate amount not 
exceeding the reserve on the business in force in 
said country. 

2. Investments to be Approved by Board of 
Directors. 
. No investment shall be made by any such 
insurance company, unless the same shall first 
have been authorized by the Board of Directors 
or by a committee charged with the duty of 
supervising such investments. 

3. Investments of Companies Reinsured. 
In any case in which a life insurance company 

organized under the laws of this state shall 
reinsure the business and take over the assets of 
another life insurance company, either domestic 
or foreign, all investments of such reinsured 
company that were authorized, when made, by 
the laws of the state in which it was organized, 
as proper securities for investment of the funds 
of a life insurance company, and which are 
taken over by such reinsuring company, shall be 
considered as valid securities of such reinsuring 
company under the laws of this state, provided 
such investments are approved by the Board of 
Insurance Commissioners of this state, and the 
same are taken over on terms satisfactory to 
said Board; and upon the condition that the 
Board of Insurance Commissioners shall have 
the power to require the reinsuring company to 
dispose of such investments upon such notice as 
it may deem reasonable. 

4. Not to Invest in Stock Subject to Assess
ment. 

No such insurance company shall invest any 
of its funds in any stock on account of which the 
holder or owner thereof may in any event be or 

2 West"s Tex.Stats. & Codes-26 · 

become liable to any assessment except for tax
es. 

5. Certain Investment Privileges 
Cumulative. are 

The investment powers conferred '1y Para
graphs N'Js. 11and12, Section A, are in addition 
to thos~ conferred by Paragraphs Nos. 1, 2 and 
3, S~ct~on C, and are not to be con:;trued as 
restricting the powers already grantetl by said 
Paragraphs Nos. 1, 2 and 3 of Sectio,1 C and 
Paragr~.phs Nos. 11 and 12, Section A, and the 
powers conferred herein are cumulative with 
respect to Paragraphs Nos. 1, 2 and 3, Section C, 
and the powers conferred therein. 

PART II. AUTHORIZED LOANS 

A life i.nsurance company organized under the 
l~ws of this state may loan its several funds identi
fied as follows, taking as collateral security for the 
payment of such loans the securities named below 
and none other. · ' 

A. ANY OF ITS FUNDS AND ACCUMULATIONS 

Such company may loan any of its funds and 
accumulations on the following securities: 

1. First Liens Upon Real Estate. 
First liens upon real estate, the title to which 

is valid and the value of which is at least 
one-third more than the amount loaned thereon. 

2. First Liens Upon Leasehold Estates. 
First liens upon leasehold estates in real prop

erty and improvements situated thereon, the 
title to which is valid; provided that the dura
tion of any loan upon such leasehold estates 
shall not exceed a period equal to four-fifths (4/s) 
of the then unexpired term of such leasehold 
estate, provided the unexpired term of the 
leasehold estate must extend at least ten (10) 
years beyond the term of the loan, and any such 
loan shall be payable only in equal monthly, 
quarterly, semi-annual or annual installments, 
on principal and interest during a period not 
exceeding four-fifths (4/s) of the then unexpired 
term of such leasehold estate. 

3. Collateral Securities. 
Upon any obligation secured collaterally by 

any such first liens on real estate or leasehold 
estates. 

4. Policy Loans. 
Security of its own policies. No loan on any 

policy shall exceed the reserve values thereof. 
5. Other Securities. 
It may loan any of its funds and accumula

tions, taking as collateral to secure the payment 
of such loan, any of the securities named or 
referred to in Part 1 of this Article 3.39 above in 
which it may invest any of its funds and accu
mulations. 
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6. Restrictions as to Value of Real Estate 
Removed Where Loans Insured by the United 
States. 

The foregoing restrictions as to the value of 
the real estate security compared to the amount 
loaned thereon and as to the duration of such 
loans shall not be applied to loans if the entire 
amount of the indebtedness is insured or guar
anteed in any manner by the United States, the 
Federal Housing Administration pursuant to the 
National Housing Act of 1934, as amended (12 
U.S.C.A. Sec. 1701 et seq.), or by the State of 
Texas, or, if not wholly insured or guaranteed, 
the difference between the entire amount of the 
indebtedness and that portion thereof insured or 
guaranteed by the United States, the Federal 
Housing Administration pursuant to the Nation
al Housing Act of 1934, as amended, or by the 
State of Texas, would not exceed the amount of 
loan permissible under said restrictions. 

7. Loans to be Authorized by Board of Di
rectors. 

No loan, except policy loans, shall be made by 
any such insurance company unless the same 
shall first have been authorized by the Board of 
. Directors or by a committee charged with the 
duty of supervising such loans. 

8. Insurance Requirements. 
If any part of the value of buildings is re

quired to be included in the value of such real 
estate to attain the minimum authorized value 
of the security, such buildings shall be insured 

. against loss by fire in a company authorized to 

. transact business in the state in which such real 
estate is located, or in a company recognized as 
acceptable for such purpose by the insurance 
regulatory official of the state in which such 
real estate is located, which insurance shall be in 
an amount of at least fifty per cent (50%) of the 
value of such buildings; provided, that the in
surance coverage need not exceed the outstand
ing balance owed to the lending company when 
the outstanding balance falls below fifty per 
cent (50%) of the value of the buildings. The 
loss clause shall be payable to such company. 

B. CAPITAL, SURPLUS AND CONTINGENCY FUNDS 
OVER AND ABOVE POLICY RESERVES 

1. Capital Stock, Bonds, and Other Obliga
tions of Solvent Corporations, and Educational 
or Religious Corporations. 

It may loan its capital, surplus, and contin
gency funds, or any part thereof over and above 
the amount of its policy reserves, taking as 
security therefor the capital stock, bonds, bills 
of exchange, or other commercial notes or bills 
and the securities of any solvent corporation 
which has not defaulted in the payment of any 
debt within five (5) years next' preceding such 
investment; or of any solvent c~rporation which 

has not been in existence for five (5) consec.utive 
years next preceding such investment, provided 
such corporation has succeeded to the business 
and assets and has assumed the liabilities of 
another corporation, and which corporation and 
the corporation so succeeded have not defaulted 
in the payment of any debt within five (5) years 
next preceding such investment; or in the bonds 
or notes of any Educational or Religious Corpo
ration where provision has been made for the 
payment of a sufficient amount of the first 
weekly or monthly revenues thereof to an inter
est and sinking fund account in a bank or trust 
company as an independent paying agent; pro
vided, the market value of such stock, bills of 
exchange, or other commercial notes or bills and 
securities shall be at all times during the contin
uance of such loan at least fifty per cent (50%) 
more than the sum loaned thereon; provided 
that it shall not take as collateral security for 
any loan its own capital stock, nor shall it take 
as collateral security for any loan the stock of 
any one corporation to any extent more than 
ten per cent (10%) of the amount of its own 
capital, surplus, and contingency funds, nor 
shall it take as collateral security for any loan 
the stock of any manufacturing corporation 
with a net worth of less than Twenty-Five 
Thousand Dollars ($25,000), nor the stock of any 
oil corporation with a net worth of less than 
Five Hundred Thousand Dollars ($500,000); and 
provided further, that it shall not take as collat
eral security for any such loan any stock on 
account of which the holder or owner thereof 
may in any event be or become liable to any 
assessment except for taxes. 

PART III. SEPARATE ACCOUNTS 

Any domestic life insurance company may estab
lish one or more separate accounts, and may allocate 
to such separate account or accounts, in accordance 
with the terms of a written agreement, any amounts 
paid to the company in connection with a pension, 
retirement or profit sharing plan which are to be 
applied to provide benefits payable in fixed or varia
ble dollar amounts, subject to the following condi
tions and limitations: 

(a) The amounts allocated to each such 
account and accumulations thereon may be in
vested and reinvested in any class of invest
ments which may be authorized in the written 
agreement without regard to any requirements 
or limitations prescribed by this Chapter Three 
of the Insurance Code or by any other laws of 
this state governing the investments of domestic 
life insurance companies; provided, that to the 
extent that the company's reserve liability with 
regard to (1) benefits guaranteed as to amount 
and duration, and (2) funds guaranteed as to 
principal amount or stated rate of interest is 
maintained in any separate account, a portion of 
the assets of such separate account at least 
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equal to such reserve liabilfty shall be invested 
in accordance with the laws of this state govern
ing the investments of domestic life insurance 
companies. The investments in such separate 
accounts shall not be taken into account in 
applying the investment limitations applicable ' 
to other investments of the company. 

(b) The income, if any, and gains and losses 
realized or unrealized on each account shall b~ 
credited to or charged against the amounts allo
cated to the account in accordance with the 
written agreement, without regard to other in
come, gains or losses of the company. 

(c) Assets allocated to a separate account shall 
be valued at their market value on the date of 
valuation, or if there is no readily available 
market, than in accordance with the terms of 
the applicable written agreement; provided, 
that the portion of the assets of such separate 
account at le::i_~t equal to the company's reserve 
liability with regard to the guaranteed benefitS 
and funds referred to in Subsection (a) hereof, if 
any, shall be valued in accordance with the rules 
otherwise applicable to the company's assets. 

(d) Amounts allocated to a separate account 
in the exercise of the power granted by this 
section shall be owned by the company and the 
company shall not be, or hold itself out to be, a 
trustee with respect to such amounts. 

(e) No investment shall be transferred be
tween separate accounts or between separate 
and other accounts, unless the State Board of 
Insurance shall· authorize such transfer in cir
cumstances where such transfer would not be 
inequitable. 

(f) If the agreement provides for payment of 
benefits in variable amounts, any contract deliv
ered, issued or used in this state providing for 
such variable benefits shall be a group annuity 
contract. Such contract shall: 

(1) Contain an undertaking by the insur
ance company to provide, to the extent of 
the interest in such separate account of the 
employer and of the covered employees, for 
the future issue of annuities payable to 
covered employees on or after their retire
ment, whether such annuities are payable 
only in variable dollar amounts or in both 
variable and fixed dollar amounts; and 

(2) Be made in connection with a plan 
(other than one covering employees some or 
all of whom are employees within the 
meaning of Section 401(c)(l), as it now ex
ists or may hereafter be amended, of the 
Internal Revenue Code) which meets the 
requirements for qualifications under Sec
tion 401, as it now exists or may hereafter 
be amended, of the Internal Revenue Code 
or the requirements for deduction of the 
employers' contributions under Section 
404(a)(2), as it now exists or may hereafter 

be amended, of said Code whether or not 
the employer deducts the amount paid for 
the contract under such section; and 

(3) Prohibit the allocation to the separate 
account of any payment or contribution 
made by the. employee; and 

(4) Cover at least twenty-five employees 
at the time of its execution; and 

(5) Contain a statement of the essential 
features of the procedure to be followed by 
the company in determining the dollar 
amount of such variable benefits; and 

(6) State that such dollar amount may 
decrease or increase, and contain on its first 
page, in a prominent position, a statement 
that the benefits thereunder are on a varia
ble basis, and this requirement shall apply 
also to any certificate issued under any such 
contract. 

(g) No domestic life insurance company, and 
no foreign life insurance company admitted to 
transact business in this state, shall be authoriz
ed to deliver, issue or use within this state any 
group annuity contract providing benefits in 
variable amounts until said company has satis
fied the State Board of Insurance that its condi
tion or methods of operation in connection with 
the issuance of such contracts will not be such 
as would render its operation hazardous to the 
public or its policyholders in this state. In de
termining the qualification of a company re
questing authority to deliver such contracts 
within this state, the State Board of Insurance 
shall consider, among other things, 

(1) The history and financial condition of 
the company; 

(2) The character, responsibility and gen
eral fitness of the officers and directors of 
the company; and 

(3) In the case of a foreign company 
whether the regulation provided by the 
state, province of country of its domicile 
provides a degree of protection to policy
holders and the public which is substantially 
equal to that provided by this section and 
the rules and regulations issued thereunder. 

(h) Nothing contained in this Part III of Arti
cle 3.39 of the Insurance Code shall be deemed 
to authorize the delivery, issue or use in this 
state of any annuity contract providing benefits 
in variable amounts other than the group annui
ty contracts meeting the requirements of para
graph (f) of this Part III of Article 3.39, and the 
reserve liability for such group annuity con
tracts shall be established by the State Board of 
Insurance pursuant to the requirements of the 
Standard Valuation Law in accordance with ac
tuarial procedures that recognize the variable 
nature of the benefits provided. 
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(i) Notwithstanding any other provision of 
law, the State Board of Insurance shall have 
sole authority to issue such reasonable rules and 
regulations as may be necessary to carry out the 
purposes and provisions of this Part III of Arti
cle 3.39 of the Insurance Code. 

(j) Nothing herein shall be construed or ap
plied so as to authorize any life insurance com
pany to invest any of its funds or accumulations 
in real property unless authorized to do so by 
this Act or some other existing law of the State 
of Texas. 

[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Leg., p. 916, 
ch. 363, § 12; Acts 1959, 56th Leg., p. 54, ch. 29, § 1; Acts 
1959, 56th Leg., p. 96, ch. 49, § 3; Acts 1959, 56th Leg., p. 
626, ch. 282, § 1; Acts 1959, 56th Leg., p. 890, ch. 411, §§ 1 
to 3; Acts 1961, 57th Leg., p. 925, ch. 410, § 1; Acts 1963, 
58th Leg., p. 432, ch. 151, § 1; Acts 1963, 58th Leg., p. 967, 
ch. 389, § 1; Acts 1965, 59th Leg., p. 375, ch. 181, eff. Aug. 
30, 1965; Acts 1965, 59th Leg., p. 497, ch. 257, §§ 1 to 10, 
eff. Aug. 30, 1965; Acts 1967, 60th Leg., p. 1829, ch. 707, 
§ 1, eff. Aug. 28, 1967; Acts 1969, 61st Leg., p. 2132, ch. 
736, § 1, eff. June 12, 1969; Acts 1969, 61st Leg., p. 229, ch. 
91, § 1, eff. April 5, 1969; Acts 1971, 62nd Leg., p. 1561, ch. 
422, § 1, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 1668, 
ch. 472, § 2, eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 
1739, ch. 631, § l, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., 
p. 398, ch. 176, § 1, eff. May 25, 1973.] 

Saved from Repeal 

Article 3. 72, enacted by Acts 1967, 60th Leg., 
p. 461, ch. 210, § 1, authorizing the issuance of 

'variable annuity contracts, provides in section 
16 that nothing in the article shall be deemed to 
repeal or affect the provisions of Part III of 
article 3.39, dealing with group variable annuity 
contracts, or to affect such contracts. 

Acts 1%7, 60th Leg., p. 1829, ch. 707, § 2 amended Civil Statutes, art. 
2669; sections 3 and 4 thereof amended Civil Statutes, art. 259la conditioned 
on the adoption of amendment to Const. art. 7, § lla proposed by Acts 1967, 
60th .Leg., H.J.R. No. 20, p. 2987. . 

Sections 2 and 3 of Acts 1971, 62nd Leg., p. 1561, ch. 422, provided: 
"Sec. 2. If any provision, section, sentence, clause or part of this Act or 

the application. thereof to any person or circumstance is held invalid, such 
holding shall not affect other provisions or applications of this Act which can be 
given effect without the invalid provision or application and .to this end the 
provisions of this Act are declared to be severable. 

"Sec. 3. All laws or parts of laws which are in conflict with this Act are 
hereby rep.ealed or modified to the extent of such conflict only." 

Art. 3.39a. Life Insurance Company Prohibited 
from Subscribing to or Underwriting 
Purchase or Sale of Securities or 
Property 

No life insurance company organized under the 
laws of this state shall subscribe to, or participate in, 
any underwriting of the purchase or sale of securi
ties or property or enter into any such transaction 
for such purpose, or sell on account of such company . 
jointly with any other person, firm or corporation, 
nor shall any such company enter into any agree
ment to withhold from sale any of its property, but 

the disposition of its property shall be at all times 
within the control of its Board of Directors. 
[Acts 19~1, 57th Leg., p. 925, ch. 410, § 2.] 

Art. 3.40. May Hold Real Estate 
Every such insurance company may secure, hold 

and convey real property only for the following 
purposes and in the following manner: 

l(a). One building site and office building 
for its accommodation in the transaction of its 
business and for lease and rental; and such 
office building may be on ground on which the 
company owns a lease having not less than fifty 
(50) years to run from the date of its acquisition 
by the company, provided that the company 

. shall own, or be entitled to the use of, all the 
improvements thereon, and that the value of 
such improvements shall at least equal the value 
of the ground, and shall be not less than twenty 
(20) times the annual average ground rentals 
payable under such lease; and provided such 
office building shall have an annual average net 
rental of at least twice such annual ground 
rental; and provided further, that such compa
ny shall be liable for and shall pay all State and 
local taxes levied and assessed against such 
ground and the improvements thereon, which 
for the purposes of taxation shall be deemed 
real estate owned by the company. Provided 
that an acquisition of such an office building on 
leased ground shall be approved by the State 
Board of Insurance before such investment. 

Branch office buildings in the State of Texas 
and elsewhere within the United States wherein 
such company is authorized to do business as 
shall be requisite for its convenient accommoda
tion in the transaction of its business and for 

·lease and rental and also parking facilities adja
cent to or in the vicinity of each office building 
owned by such insurance company as shall be 
reasonably requisite for such insurance company 
and tenants of the buildings; however, at least 
fifty per cent (50%) of the space in each such 
branch office building which is available for 
occupancy for business purposes shall be used by 
such insurance company for the transaction of 
its business and not for lease and rental to 
others; provided, however, that such invest
ments in the properties described in this para
graph shall only be made in towns or cities 
having a population of fifteen thousand (15,000} 
or more according to the last Federal Census. 

l(b). No such company shall make any in
vestment in the properties described in Subdivi
sion l(a) above if, after making such invest
ment, the total investment of the company in 
such properties is in excess of thirty-three and 
one-third per cent (331/3%) of its admitted assets 
as of December 31st next preceding the date of 
such investment; provided, however, that such 
investment may be increased to as much as fifty 
per cent (50%) of the company's admitted assets 
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upon advance approval by the State Board of 
Insurance; provided further, that such invest
ment may be further increased if the amount of 
such additional increase is paid for only from 
surplus funds and is not included as an admitted 
asset of the company. 

l(c). The value of each such investment in 
the properties described in Subdivision l(a) shall 
be subject to the approval by the State Board of 
Insurance; and the Board may, in its discretion, 
at the time such investment is made or any time 
when an examination of the company is being 
made, cause any such investment to be ap
praised by an appraiser appointed or approved 
by the Board, and the reasonable expense of 
such appraisal shall be paid by such insurance 
company and shall be deemed to be a part 9f the 
expense of examination of such company. No 
such insurance company may hereafter make 
any increase in the valuation of any of the 
properties described in Subdivision l(a) unless 
and until such increased valuation. shall be like
wise approved by the Board, subject to the 
limitations and conditions set out in Subdivision 
l(b); 

2. Such as have been acquired in good faith 
by way of security for loans previously contract
ed or for moneys due; 

3. Such as have been conveyed to it in the 
satisfaction Of debts previously contracted in 
the course of its dealings; 

4. Such as have been purchased at sales un
der judgment or decrees of court, or mortgage 
or other liens held by such companies. 

5. All such real property specified in Subdi
visions 2, 3, and 4 of this Article which shall not 
be necessary for its accommodation in the con
venient transactions of its business, except in
terests in minerals and royalties reserved upon 
the sale of land acquired under such Subdivi
sions 2, 3, and 4 hereof prior to January 1, 1942, 
and further excepting interests in producing 
minerals or producing royalties otherwise ac
quired prior to April 1, 1959, shall be sold and 
disposed of within five (5) years after the com
pany shall have acquired title to the same, or 
within five (5) years after the same shall have 
ceased to be necessary for the accommodation of 
its business. It shall not hold such property for 
a longer period, unless it shall procure a certifi
cate from the Board that its interests will suffer 
materially by the forced sale thereof; in which 
event the time for the sale may be extended to 
such time as the Board shall direct in such 
certificate. 

In addition to, and without limitation on, the 
purposes for which real property may be acquire~, 
secured, held or retained pursuant to other provi
sions of this Article, every such insurance company 
may secure, hold, retain and convey produ?tion p~y
ments as an investment for the product10n of m
come; provided, however, that the total amount of 

all such investments in production payments plus the 
total amount of investments in home office and 
branch office properties under Subdivision l(a) of 
this Article shall not exceed the total amount per
mitted by and shall be subject to all of the limita
tions and restrictions of Subdivisions l(b) and l(c) of 
this Article and for this purpose all investments in 
production payments pursuant to the provisions of 
this paragraph shall be deemed to be "properties 
described in Subdivision l(a)" of this Article; and 
provided further, that in valuing each such produc
tion payment for the purposes of Subdivision l(c) of 
this Article the State Board of Insurance may estab
lish such value as being the maximum amount which 
the company purchasing such production payment 
could loan against a first lien on such production 
payment under the provisions of Section 2 of Article 
3.39 of the Insurance Code; and provided further, no 
such company shall make any investment in such 
production payments solely as an investment for the 
production of income i.f, after making such invest
ment, the total investment of the company at cost in 
such production payments is in excess of ten per 
cent (10%) of its admitted assets as of December 31st 
next preceding the date of such investment. For 
the purposes of this paragraph, a production pay
ment is defined to mean a right to oil, gas or other 
minerals in place or as produced that entitles its 
owner to a specified fraction of production until a 
specified sum of money, or a specified number of 
units of oil, gas or other minerals, has been received, 
and shall not include fee interests, leasehold inter
ests or working interests, and shall not include royal
ties, overriding royalties, or other mineral interests 
which are not limited as set forth in the foregoing 
definition. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1955, 54th Le_g., p. 916, 
ch. 363, § 13; Acts 1959, 56th Leg., p. 890, ch. 411, § 4; 
Acts 1961, 57th Leg., p. 627, ch. 294, § 1; Acts 1961, 57th 
Leg., p. 1049, ch. 467, § 4; Acts 1969, 61st Leg., p .. 1529, ch. 
464, § 1, eff. Sept. 1, 1969.] 

Art. 3.40-1. Investments in Income Producing 
Real Estate 

Sec. 1. Notwithstanding any provision or limita
tion of Article 3.40 of this Code, any life insurance 
company organized under the laws of this state may 
invest any of its funds and accumulations in im
proved income producing real estate or any interest 
therein, and may hold, improve, maintain, manage, 
lease, sell or convey such property or interest there
in, subject to the following terms, conditions and 
limitations: 

(1) The term "improved income producing 
real estate" as. used in this Article shall include 
all commercial and industrial real property, a 
substantial portion of which has been materially 
enhanced in value by the construction of dura
ble, permanent-type buildings and other im
provements costing an amount at least equal to 
the value of such real estate exclusive of build
ings and improvements, as may be held or ac~ 



Art. 3.40-1 INSURANCE' CODE 414 

quired by purchase or lease, or otherwise, for 
the production of income, excepting any agricul
tural, horticultural, farm and ranch property, 
residential property, single or multiunit family 
dwelling property, which is expressly excluded. 

(2) The total amount invested by any such 
company in all such income producing property 
and improvements thereof shall not exceed sev
en and one-half per centum of its admitted 
assets, provided, however, that the amount in
vested in any one such property and its improve
ments shall not exceed three per centum of its 
admitted assets. The admitted assets of the 
company at any time shall be determined from 
its annual statement made as of the last preced
ing December 31 and filed with the State Board 
of Insurance as required by law. The value of 
any investment made under this Article shall be 
subject to Subdivision l(c) of Article 3.40 of this 
Code. 

(3) The investment authority granted by this 
Article 3.40-1 is in addition to and separate and 
apart from that granted by Article 3.40 of this 
Code, provided, however, that no such company 
shall make any investment in the properties 
described in this Article 3.40-1 which when add
ed to those described in subdivision l(a) of Arti
cle 3.40 of this Code would be in excess of the 
limitations provided by subdivision l(b) of Arti
cle 3.40 of this Code. 

Sec. 2. The property owned by such life insur
ance company pursuant to this Article shall not be 
classified as "Texas Securities". 

Sec. 3. Nothing contained in this Article shall 
permit such a life insurance company to purchase 
undeveloped real estate for the purpose of develop
ment or subdivision. 

Sec. 4. No life insurance company may invest 
more than one per centum of its admitted assets in 
income producing real estate in any one year during 
the first seven years after the effective date of this 
Act, provided, however, if a life insurance company 
invests less than one per centum of its admitted 
assets in income producing real estate during any 
one year such life insurance company may thereaft
er, at any time, invest the difference between the 
percentage of admitted assets invested and one per 
centum of admitted assets and such percentage shall 
be in addition to and cumulative of the amount of 
income producing real estate in which such life in
surance company may invest in any particular year 
hereunder. 
[Acts 1967, 60th Leg., p. 1753, ch. 660, § 1, eff. Aug. 28, 
1967.] 

Art. 3.41. Authorized Investments in Securities or 
Property for Foreign Companies 

The assets of any "foreign company" shall be 
invested in securities or property of the same classes 
permitted by the laws o{ this State as to "domestic" 

companies or by other laws of this State in other 
securities approved by the Board of Insurance Com
missioners as _l;>eing of substantially the same grade. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.41a. Student Loans 
A foreign or domestic life insurance company may 

make loans to a student enrolled in an institution of 
higher education not exceeding $1,500 in any aca
demic year and not exceeding $7,500 in aggregate 
principal amount over a period of years, provided 
that the principal amount of the loans is insured by 
the federal government pursuant to the provisions 
of the Federal Higher Education Act of 1965, as 
amended (P.L. 89-329) 1• 

[Acts 1971, 62nd Leg., p. 1924, ch. 581, § 1, eff. June 1, 
1971.] 

1 20 U.S.C.A. § 1001 et seq. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 

Art. 3.42. Policy Form Approval 
(a) No policy, contract or certificate of life, term 

or endowment insurance, group life or term insur
ance, industrial life insurance, accident or health 
insurance, group accident or health insurance, hospi
talization insurance, group hospitalization insurance, 
medical or surgical insurance, group medical or sur
gical insurance, or fraternal benefit insurance, and 
no annuity or pure endowment contract or group 
annuity contract, shall be delivered, issued or used in 
this state by a life, accident, health or casualty 
insurance company, a mutual life insurance compa
ny, mutual insurance company other than life, mutu
al or natural premium life insurance company, gen
eral casualty company, Lloyds, reciprocal or interin
surance exchange, fraternal benefit society, group 
hospitalization service or any other insurer, unless 
the form of said policy, contract or certificate has 
been filed with the Board of Insurance Commission
ers and approved by said Board as· provided in 
Paragraph (c) of this Article. Provided, however, 
that this Article shall not apply to any society, 
company or other insurer whose activities are by 
statute exempt from the control of the Board of 
Insurance Commissioners and which is entitled by 
statute to an exemption certificate from said Board 
in evidence of its exempt status; provided, further, 
that this Act shall not be construed to enlarge the 
powers of any of the insurers subject to this Article. 

(b) No application form which is required to be or 
is attached to the policy, contract or certificate, and 
no rider or endorsement to be attached to, printed 
upon or used in connection with any policy,· contract 
or certificate described in Paragraph (a) of this 
Article shall be delivered, issued or used in this state 
by any insurer described in Paragraph (a) of this 
Article unless the form of said application, rider or 
endorsement has been filed with the Board of Insur
ance Commissioners and approved by said Board as 
provided in Paragraph (c) of this Article. Provided, 
however, that this Article shall not apply to riders or 
endorsements which relate to the manner of distri-
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bution of benefits or to the reservation of rights and 
benefits under such polieies, contracts and certifi
cates, and which are used at the request of the 
holder of the policy, contract or certificate. 

(c) Every such filing hereby required shall be 
made not less than thirty days in advance of any 
such issuance, delivery or use. At the expiration of 
thirty days .the form so filed shall be deemed ap
proved by the Board of Insurance Commissioners 
unless prior thereto it has been affirmatively ap
proved or disapproved by the written order of said 
Board. The Board of Insurance Commissioners may 
extend by not more than an additional thirty days 
the period within which it may so affirmatively 
approve or disapprove any such form, by giving 
notice of such extension before expiration of the 
initial fifteen day period and at the expiration of 
any such extended period, and in the absence of such 
prior affirmative approval or disapproval, any such 
form shall be deemed approved. The Board of In
surance Commissioners may withdraw any such ap
proval at any .time. Approval of any such form by 
such Board shall constitute a waiver of any unex
pired portion of the waiting period, or periods, here
in provided. 

(d) The order of the Board of Insurance Commis
sioners disapproving any such form or withdrawing 
a previous approval shall state the grounds for such 
disapproval or withdrawal. 

(e) The Board of Insurance Commissioners may, 
by written order, exempt from the requirements of 
this Article for so long as it deems proper, any 
insurance document or form specified in such order, 
to which in its opinion this Article may not practica
bly be applied, or the filing. and approval of which 
are; in its opinion, not desirable or necessary for the 
protection of the public. 

(f) The Board of Insurance Commissioners shall 
forthwith disapprove any such form, or withdraw 
any previous approval thereto if, and only if, 

(1) It is in any respect in violation of or does 
not comply with this Code. 

(2) It contains provisions which encourage 
misrepresentation or are unjust, unfair, inequi
table, misleading, deceptive or contrary to law 
or to the public policy of this state. 

(3) It has any title, heading or other indica
tion of its provisions which is misleading. 

(g) Appeals from any order of the Board of Insur
ance Commissioners issued under this Article may be 
taken to the District Court of Travis County, Texas, 
in accordance with Artide 21.44 of Sub-Chapter F of 
this Insurance Code, or any amendments thereof. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1957, 55th Leg., p. 
1463, ch. 501, § 1.) 

Art. 3.42B. Benefits Payable to Certain Hospitals 
After the effective date of this Act, no insurance 

policy issued or delivered in this state providing 
hospital, nursing, medical, or surgical coverage may 
include a provision which would prevent payment of 

benefits for expenses of a person who is a non-indi
gent patient incurred in a hospital facility owned or 
controlled by the state government or by any unit of 
local government, provided charges for such ex
penses are regularly and customarily charged to and 
collected from non-indigent persons by such hospital 
facility. 

The provisions of this article shall not apply to 
indigent care nor to chronic disease care, in an 
eleemosynary institution, sanitarium, sanitorium, 
mental treatment facility of every type, tuberculosis 
treatment facility of every type, and cancer treat
ment facility of every type, where any such care is 
provided in or by any such facility (regardless of the 
type or name) owned or controlled by the state 
government or by any unit of local government. 
[Acts 1973, 63rd Leg., p. 1037, ch. 402, § 1, eff. Aug. 27, 
1973.) 

Section 2 of the 1973 Act added a subset. {D) to art. 3.70-2; § 3 thereof 
provided: 

"Any presently approved policy form containing any provision in conflict with 
the requirements of this Act may continue to be issued by any insurer regulated 
by the provisions of this Act, provided there is attached to such previously 
approved policy form at time of issue a rider or endorsement amending such 
previously approved policy form to conform to the provisions of this Act." 

Art. 3.42-1. Notice Included in Health Insurance 
Policies 

(a) As used in this article, "health insurance poli
cy" means a policy, contract, or certificate of insur
ance which insures against loss resulting from sick
ness or accidental bodily injury. 

(b) No health insurance policy which is subject to 
an increase in the premium at time of renewal, 
which is subject to nonrenewal on the insured at
taining a certain age, or which is subject to both of 
these conditions and limitations, may be delivered, 
issued, or used in this state unless there is printed, 
above the first of the policy provisions on the first 
page in 10-point type, notice that the policy is sub
ject to any or all of the conditions stated in this 
section. 

(c) Until June 1, 1974, any company may continue 
to use any policy form heretofore approved for is
suance by the State Board of Insurance by either (i) 
stamping or affixing such language at the top of the 
first policy page or (ii) affixing an endorsement 
containing such required language at the top of the 
first page of each such policy form, either of which 
shall be. at least in IO-point type. 
[Acts 1973, 63rd Leg., p. 1249, ch. 453, § 1, eff. Aug. 27, 
1973.) 

Section 3 of the 1973 amendatory act provided: "If any provision of this 
Act or the application thereof to any person or circumstance is held invalid by 
any court of competent jurisdiction such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 3.43. Repealed by Acts 1957, 55th Leg., p. 
1463, ch. 501, § 2. 

The repealed article was derived from Acts 1951, 52nd Leg .. ch. 491 and 
art. 4750, R.S.1925 <Acts 1909, p. 207, § 45; R.S.1911, art. 4760). It 
authorized the Board of Insurance Commissioners to approve certain policy 
forms. See, now, art. 3.42. 
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Art. 3.44. Policies Shall Contain Certain Provi
sions 

No policy of life insurance shall be issued or 
delivered in this State, or be issued by a life insur
ance company organized under the laws of this 
State, unless the same shall contain provisions sub
stantially as follows: 

1. That all premiums shall be payable in 
advance either at the home office of the compa
ny or to an agent of the company upon delivery 
of a receipt signed by one or more of the of fi
cers who are designated in the policy. 

2. For a grace of at least one month, for the 
payment of every premium after the first, 
which may be subject to an interest charge, 
during which month the insurance shall contin
ue in force, which may stipulate that if the 
insured shall die during the period of grace the 
overdue premium will be deducted in any settle
ment under the policy. 

3. That the policy, or policy and application, 
shall constitute the entire contract between the 
parties and shall be incontestable after it has 
been in force during the lifetime of the insured 
for two (2) years from its date, except for 
non-payment of premiums, and which provisions 
may, at the option of the company, contain an 
exception for violation of the conditions of the 
policy relating to naval and military service in 
time of war. 

4. That all statements made by the insured 
shall, in the absence of fraud, be deemed repre
sentations and not warranties. 

5. That if the age of the insured has been 
understated, the amount payable under the poli
cy shall be such as the premium paid would have 
purchased at the correct age. 

6. That after three (3) full years' premiums 
have been paid, the company, at any time while 
the policy is in force, will advance upon proper 
assignment of the policy and upon the sole· se
curity thereof at a specified rate of interest a 
sum equal to, or at the option of the owner of 
the policy less than, the cash value of the policy 
and of any dividend additions thereto; and that 
the company may deduct from such loan value 
any existing indebtedness on the policy and any 
unpaid balance of the premiums for the current 
policy year, and may collect interest in advance 
on the loan to the end of the current policy year, 
which provision may also provide that such 
loans may be deferred for not exceeding six (6) 
months after the application therefor is made. 
It shall also be stipulated in the policy that 
failure to repay any such advance, or to pay 
interest, shall not void the policy until the total 
indebtedness thereon to the company shall equal 
or exceed the cash value. No condition other 
than as herein provided shall be exacted as a 
prerequisite to any such advance. This provi
sion shall not be required in term insurance, nor 

in pure endowments issued or granted as origi
nal policies, or in exchange for lapsed or surren
dered policies. 

7. Provisions for non-forfeiture benefits in 
the event of default in premium payments and 
for cash surrender values in accordance with the 
provisions of this Section 7 and Section 8 of this 
Article 3.44 in the case of policies issued prior to 
the operative date of Article 3.44a (the Standard 
Non-forfeiture Law), and in accordance with 
provisions of Article 3.44a in the case of policies 
issued on or after said date. Policies issued 
prior to the operative date of Article 3.44a shall 
contain a provision substantially as follows: a 
provision which, in the event of default in the 
premium payments after premiums shall have 
been paid for three (3) full years, shall secure a 
stipulated form of insurance on the life of the 
Insured, the net value of which shall be equal to 
the reserve (exclusive of any reserve for disabil
ity or accidental death benefits) at the date of 
default on the policy, and on any dividend addi
tions thereto, according to the mortality table, 
rate of interest and method adopted for comput
ing such reserve, less a sum of not more than 
two and one-half per cent (2112%) of the amount 
insured by the policy and of any existing divi
dend additions thereto, and less any existing 
indebtedness to the company on the policy; pro
vided, however, that if the mortality ·table 
adopted for computing such reserve is either the 
American Men Ultimate Table of Mortality or 
the Commissioners 1941 Standard Ordinary 
Mortality Table, then in calculating the value of 
paid-up term insurance with accompanying pure 
endowment, if any, a rate of mortality may be 
assumed which is not more than one hundred 
thirty per cent (130%) of the rate of mortality 
accm;ding to such adopted tab.le or, in case of 
sub-standard policies, the adopted multiple 
thereof; provided further, that if the mortality 
table adopted for computing such reserve is the 
Commissioners 1958 Standard Ordinary Mortali
ty Table, then in calculating the value of paid
up term insurance with accompanying pure en
dowment, if any, a rate of mortality may be 
assumed which is not more than that shown in 
the Commissioners 1958 Extended Term Insur
ance Table, or, in case of sub-standard policies, 
the adopted multiple thereof; and provided fur
ther as respects policies on female risks, other 
than policies of industrial insurance, the net 
value of any such stipulated form of insurance 
may be calculated according to an age not more 
than three (3) years younger than the actual age 
of the insured, provided the same age diff eren
tial has been used in computing the policy re
serves under such policies. The policy shall 
state: (1) the amount and term of the stipulated 
form of insurance calculated upon the assump
tion of no indebtedness on the policy and no 
dividend additions thereto; and (2) the method, 
rate of interest, and mortality table (including 
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any age diff ereritial applicable in making such 
computations on policies issued to femii,le risks) 
for computing the policy reserve, which must be 
such as may be authorized by law for use in 
computing the reserve liability of the company 
on such policy. Such provision shall also stipu
late that the policy may be surrendered to the 
company at its home office within one month 
from the due date of any premium for its cash 
value, which shall be specified in the policy and . 
which shall be at least equal to the sum which 
would otherwise be available for the purchase of 
insurance, as aforesaid, but not more than the 
reserve on the policy, and may stipulate that the 
company may def er payment for not more than 
six (6) months after application therefor is 
made. This provision shall not be required m 
term insurance. 

8. In the case of policies issued prior to the 
operative date of Article 3.44a, a table showing 
in figures the cash values, and the options avail
able under the policy each year, upon default in 
premium payments during the first twenty (20) 
years of the policy or the period during which 
premiums are payable, beginning with the year 
in which such values and options become availa
ble. 

9. That if, in event of default in premium 
payments, the value of the policy shall be a~
plied to the purchase of other insurances; and If 
such insurance shall be in force and the original 
policy shall not have been surrendered to the 
company and canceled, the policy may be rein
stated within three (3) years from such default 
upon evidence of insurability satisfactory t~ the 
company and payments of arrears of premmms 
with interest. 

10. That when a policy shall become a claim 
by the death of the insured, settlement shall be 
made upon receipt of or not later than two (2) 
months after due proof of death and the right 
of the claimant to the proceeds. 

11. A table showing the amounts of install
ments in which the policy may provide its pro
ceeds may be payable. 

Any foregoing provision, not applicable to sin
gle premium policies shall, to that extent, not be 
incorporated therein. 

12. In all family group life insurance policies 
there shall be clearly stated the maximum 
amount which is payable to the payee in the 
policy in the case of the death of any insured 
person or persons. Regardless of what the max
imum amount of said policy is or may be, any 
provision for payment other than the f~ll 
amount of said policy shall be clearly stated m 
the policy. 

[Acts 1951, 52nd Leg., ch. 491; Acts 1959, 56th Leg., p. 960, 
ch. 448, § 2; Acts 1963, 58th Leg., p. 328, ch. 123, § 1; Acts 
1963, 58th Leg., p. 1117, ch. 434, § 4; Acts 1963, 58th Leg., 
p. 1307, ch. 498, § 1.) 

Art. 3.44a. Standard Non-forfeiture Law 
Title 

Sec. 1. This Article shall be known as the Stand
ard Non-forfeiture Law. 

Default in Premium Payment on Policies Issued after Operative 
Date of Standard Non-forfeiture Law; Paid-up Non-forfeiture 

Benefits and Cash Surrender Values; Mortality Tables 
and Interest Rates 

Sec. 2. In the case of policies issued on or after 
the operative date of this Article (as defined in 
Section 10 of this Article), no policy of life insurance, 
except as stated in Section 9, shall be issued or 
delivered in this state unless it shall contain in 
substance the following provisions, or corresponding 
provisions which in the opinion of the State Board of 
Insurance are at least as favorable to the defaulting 
or surrendering policyholder: 

(1) That, in the event of default in any premi
um payment, the company will grant, upon 
proper request not later than sixty (60) days 
after the due date of the premium in default, a 
paid-up non-forfeiture benefit on a plan stipu
lated in the policy, effective as of such due date, 
of such value as may be hereinafter specified. 

(2) That, upon surrender of the policy within 
sixty (60) days after the due date of any premi
um payment in default after premiums have 
been paid for at least three (3) full years in the 
case of ordinary insurance or· five (5) full years1 
in the case of industrial insurance, the company 
will pay, in lieu of any paid-up non-forfeiture 
benefit, a cash surrender value of such amount 
as may be hereinafter specified. 

(3) That a specified paid-up non-forfeiture 
benefit shall become effective as specified in the 
policy unless the person entitled to make such 
election elects another available option not later 
than sixty (60) days after the due date of the 
premium in default. 

(4) That, if the policy shall have become pai~
up by completion of all premium payments or If 
it is continued under any paid-up non-forfeiture 
benefit which became effective on or after the 
third policy anniversary in the case of ordinary 
insurance or the fifth policy anniversary in the 
case of industrial insurance, the company will 
pay, upon surrender of the policy within thirty 
(30) days after any policy anniversary, a cash 
surrender value of such amount as may be 
hereinafter specified. 

(5) A statement of the mortality table and 
interest rate used in calculating the cash surren
der values and the paid-up non-forfeiture bene
fits available under the policy, together with a 
table showing the cash surrender value, if any, 
and paid-up non-forfeiture benefit, if any, avail
able under the policy on each policy anniversary 
either during the first twenty (20) policy years 
or during the term of the policy, whichever is 
shorter, such values and benefits to be calcu
lated upon the assumption that there are no 



Art. 3.44a INSURANCE CODE 418 

dividends or paid-up additions credited to the 
policy and that there is no indebtedness to the 
company on the policy. 

(6) A statement that the cash surrender val
ues and the paid-up non-forfeiture benefits 
available under the policy are not less than the 
minimum values and benefits required by or 
pursuant to the insurance law of the state in 
which the policy is delivered; an explanation of 
the manner in which the cash surrender values 
and the paid-up non-forfeiture benefits are al
tered by the existence of any paid-up additions 
credited to the policy or any indebtedness to the 
company on the policy; if a detailed statement 
of the method of computation of the values and 
benefits shown in the policy is not stated there
in, a statement that such method of computa
tion has been filed with the insurance supervi
sory official of the State in which the policy is 
delivered; and a statement of the method to be 
used in calculating the cash surrender value and 
paid-up non-forfeiture benefit available under 
the policy on any policy anniversary beyond the 
last anniversary for which such values and bene
fits are consecutively shown in the policy. 

Any of the foregoing provisions or portions there
of not applicable by reason of the plan of insurance 
may, to the extent inapplicable, be omitted from the 
policy. 

The company shall reserve the right to def er the 
payment of any cash surrender value for a period of 
six (6) months after demand therefor with surrender 
of the policy. · 

Amount of Cash Surrender Value- Available- Under Policy on Default 
in Premium Payment Due on Policy Anniversary 

Sec. 3. Any cash surrender value available under 
the policy in the event of default in a premium 
payment due on any policy anniversary, whether or 
not required by Section 2, shall be an amount not 
less than the excess, if any, of the present value, on 
such anniversary, of the future guaranteed benefits 
which would have been provided for by the policy, 
including any existing paid-up additions, if there had 
been no default, over the sum of (a) the then present 
value of the adjusted premiums as defined in Sec
tions 5, 6 and 7, corresponding to premiums which 
would have fallen due on and after such anniversa
ry, and (b} the amount of any indebtedness to the 
company on the policy. The preceding sentence 
shall not require any cash surrender value greater 
than the reserve for the policy calculated as provided 
by Article 3.28. Any cash surrender value available 
within thirty (30) days after any policy anniversary 
under any policy paid-up by completion of all premi
um payments or any policy continued under any 
paid-up non-forfeiture benefit, whether. or not re
quired by Section 2, shall be an amount not less than 
the present value, on such anniversary, of the future 
guaranteed benefits provided for by the policy, in
cluding any existing paid-up additions, decreased by 
an indebtedness to the company on the policy. 

Value of Paid-up Non-forfeiture Benefits Available Under Policy 
on Default in Premium Payment Due on Policy Anniversary 

Sec. 4. Any paid-up non-forfeiture benefit avail
able under the policy in the event of default in a 
premium payment due on any policy anniversary 
shall be such that its present value as of such 
anniversary shall be at least equal to the cash sur
render value then provided for by the policy or, if 
none is provided for, that cash surrender value 
which would have been required by this Article in 
the absence of the condition that premiums shall 
have been paid for at least a specified period. 

Adjus~ed Premiums 

Sec. 5. Except as provided in the third para
graph of this Section, the adjusted premiums for any 
policy shall be calculated on an annual basis and 
shall be such uniform percentage of the respective 
premiums specified in the policy for each policy year, 
excluding any extra premiums charged because of 
impairments or special hazards, that the present 
value, at the date of issue of the policy, of all such 
adjusted premiums shall be equal to the sum of (i) 
the then present value of the future guaranteed 
benefits provided for by the policy; (ii) two per cent 
(2%) of the amount of insurance, if the insurance be 
uniform in amount, or of the equivalent uniform 
amount, as hereinafter defined, if the amount of 
insurance varies with duration of the policy; (iii) 
forty per cent (40%) of the adjusted premium for the 
first policy year; (iv) twenty-five per cent (25%) of 
either the adjusted premium for the first policy year 
or the adjusted premium for a whole life policy of 
the same uniform or equivalent uniform amount 
with uniform premiums for the whole of life issued 
at the same age for the same amount of insurance, 
whichever is less. Provided, however, that in apply
ing the percentages specified in (iii) and (iv) above, 
no adjusted premium shall be deemed to exceed four 
per cent (4%) of the amount of insurance or uniform 
amount equivalent thereto. The date of issue of a 
policy for the purpose of this Section shall be the 
date as of which the rated age of the insured is 
determined. 

In the case of a policy providing an amount of 
insurance varying with duration of the poli~, the 
equivalent uniform amount thereof for the pul'Rose 
of this Section shall be deemed to be the unif ~m 
amount of insurance provided by an otherwise simi
lar policy, containing the same endowment benefit 
or benefits, if any, issued at the same age and for 
the same term, the amount of which does not vary 
with duration and the benefits under which have the 
same present value at the date of issue as the 
benefits under the policy; provided, however, that in 
the case of a policy providing a varying amount of 
insurance issued on the life of a child under age ten, 
the equivalent uniform amount may be computed as 
though the amount of insurance provided by the 
policy prior to the attainment of age ten were the 
amount provided by such policy at age ten. 
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The adjusted premiums for any policy providing 

term insurance benefits by rider or supplemental 
policy provision shall be equal to (a) the adjusted 
premiums for an otherwise similar policy issued at 
the same age without such term insurance benefits, 
increased, during the period for which premiums for 
such term insurance benefits are payable, by (b) the 
adjusted premiums for such term insurance, the 
foregoing items (a) and (b) being calculated sepa
rately and as specified in the first two paragraphs of 
this Section except that, for the purposes of (ii), (iii) 
and (iv) of the first such paragraph, the amount of 
insurance or equivalent uniform amount of insur
ance used in the calculation of the adjusted premi
ums referred to in (b) shall be equal to the excess of 
the corresponding amount determined for the entire 
policy over the amount used in the calculation of the 
adjusted premiums in (a). 

Except as otherwise provided in Sections 6 and 7, 
all adjusted premiums and present values referred to 
in this Article shall for all policies of ordinary insur
ance be calculated on the basis of the Commissioners 
1941 Standard Ordinary Mortality Table, provided 
that for any category of ordinary insurance issued 
on female risks, adjusted premiums and present 
values may be calculated according to an age not 
more than three years younger than the actual age 
of the insured and such calculations for all policies of 
industrial insurance shall be made on the basis of the 
1941 Standard Industrial Mortality Table. All calcu
lations shall be made on the basis of the rate of 
interest, not exceeding three and one-r.alf per cent 
(31/z%) per annum, specified in the policy for calcu
lating cash surrender values and paid-up non-forfei
ture benefits. Provided, however, that in calculat
ing the present value of any paid-up term insurance 
with accompanying pure endowment, if any, offered 
as a non-forfeiture benefit, the rates of mortality 
assumed may be not more than one hundred and 
thirty per cent (130%) of the rates of mortality 
according to such applicable table. Provided fur
ther that for insurance issued on a sub-standard 

' basis, the calculation of any such adjusted premiums 
and present values may be based on such other table 
of mortality as may be specified by the Company 
and approved by the State Board of Insurance. 

Calculation of Adjusted Premiums and Present Value~ of O~dinary 
Policies Issued On or After Operative Date of This Section 

Sec. 6. In the case of ordinary policies issued on 
or after the operative date of this Section as defined 
herein, all adjusted premiums and present values 
referred to in this Article shall be calculated on the 
basis of the Commissioners 1958 Standard Ordinary 
Mortality Table and the rate of interest specified in 
the policy for calculating cash surrender values and 
paid-up non-forfeiture benefits provided that such 
rate of interest shall not exceed three and one-half 
per cent (31/z%) per annum except that a rate of 
interest not exceeding four per cent (4%) per annum 
may be used for policies issued on or after the 
effective date of this amendatory Act of 1973 and 

prior to January 1, 1986 and provided that for any 
category of ordinary insurance issued on female 
risks, adjusted premiums and present values may be 
calculated according to age not more than three 
years younger than the actual age of the insured. 
Provided, however, that in calculating the present 
value of any paid-up term insurance with accompa
nying pure endowment, if any, offered as a non-for
feiture benefit, the rates of mortality assumed may 
be not more than those shown in the Commissioners 
1958 Extended Term Insurance Table. Provided 
further, that for insurance issued on a substandard 
basis, the calculation of any such adjusted premiums 
and present values may be based on such other table 
of mortality as may be specified by the company and 
approved by the State Board of Insurance. 

On or after the operative date of this Article, any 
company may file with the State Board of Insurance 
a written notice of its election to comply with the 
provisions of this Section after a specified date be
fore January 1, 1974 .. After the filing of such no
tice, then upon such specified date (which shall be 
the operative date of this Section for such company), 
this Section shall become operative with respect to 
the ordinary policies thereafter issued by such com
pany. If a company makes no such election, the 
operative date of this Section for such company shall 
be January 1, 1974. 

Industrial Policies; A?iusted Premiums and Present Values 

Sec. 7. In the case of industrial policies issued on 
or after the operative date of this Section as defined 
herein, all adjusted premiums and present values 
ref erred to in this Article shall be calculated on the 
basis of the Commissioners 1961 Standard Industrial 
Mortality Table and the rate of interest specified in 
the policy for calculating cash surrender values and 
paid-up non-forfeiture benefits provided that such 
rate of interest shall not exceed three and one-half 
per cent (31/z%) per annum, except that a rate of 
interest not exceeding four per cent (4%) per annum 
may be used for policies issued on or after the 
effective date of this amendatory Act of 1973 and 
prior to January 1, 1986. Provided, however, that in 
calculating the present value of any paid-up term 
insurance with accompanying pure endowment, if 
any, offered as a non-forfeiture benefit, the rates of 
mortality assumed may be not more than those 
shown in the Commissioners 1961 Industrial Extend
ed Term Insurance Table. Provided further, that 
for insurance issued on a sub-standard basis, ·the 
calculations of any such adjusted premiums and 
present values may be based on such other table of 
mortality as may be specified by the company and 
approved by the State Board of Insurance. 

On or after the operative date of this Article, any 
company may file with the State Board of Insurance 
a written notice of its election to comply with the 
provisions of this Section after a specified date be
fore January 1, 1974. After the filing of such no
tice, then upon such specified date (which shall be 
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the operative date of this Section for such company), 
this Section shall become operative with respect to 
the industrial policies thereafter issued by such com
pany. If a company makes no such election, the 
operative date of this Section for such company shall 
be January 1, 1974. 

Cash Surrender Values and Paid-up Non-forfeiture Benefits on 
Default In Premium Payment Due al Time Other Than · 

on Policy Anniversary 

Sec. 8. Any cash surrender value and any paid
up non-forfeiture benefit, available under the policy 
in the event of default in a premium payment due at 
any time other than on the policy anniversary, shall 
be calculated with allowance for the lapse of time 
and the payment of fractional premiums beyond the 
last preceding policy anniversary; provided, how
ever, such cash surrender value or non-forfeiture 
benefit shall not be required unless such cash surren
der value or non-forfeiture benefit was required on 
the preceding policy anniversary. All values re
f erred to in Sections 3, 4, 5, 6 and 7 may be calcu
lated upon the assumption that any death benefit is 
payable at the end of the policy year of death. The 
net value of any paid-up additions, other than paid
up term additions, shall not be less than the divi
dends used to provide such additions. Notwith
standing the provisions of Section 3, additional bene
fits payable (a) in the event of death or dismember
ment by accident or accidental means, (b) in the 
event of total and permanent disability, (c) as rever
sionary annuity or def erred reversionary annuity 
benefits, (d) as term insurance benefits provided by 
a rider or supplemental policy provision to which, if 
issued as a separate policy, this Article would not 
apply, (e) as term insurance on the life of a child or 
on t_he lives of children provided in a policy on the 
life of a ·parent of the child if such term insurance 
expires before the child's age is twenty-six, is uni
form in amount after the child's age is one, and has 
not become paid-up by reason of the death of a 
parent of the child, and (f) as other policy benefits 
additional to life insurance and endowment benefits, 
and premiums for all such additional benefits, shall 
be disregarded in ascertaining cash surrender values 
and non-forfeiture benefits required by this Article, 
and no such additional benefits shall be required to 
be included in any paid-up non-forfeiture benefits. 

Application of Article 

Sec. 9. Th.is Article shall not apply to any reinsur:.. 
ance, group insurance, pure endowment, annuity or 
reversionary annuity contract, nor to any term poli
cy of uniform amount, or renewal thereof, of twenty 
years or less expiring before age seventy-one, for 
which uniform premiums are payable during the 
entire term of the policy, nor to any term policy of 
decreasing amount on which each adjusted premium, 
calculated as specified in Sections 5, 6 and 7, is less 
than the adjusted premium so calculated, on such 
twenty year term policy issued at the same age and 
for the same initial amount of insurance, nor to any 
policy which shall be delivered outside this state 

through an agent or other representative of the 
company issuing the policy. 

Notice of Election lo Comply with Provisions of Standard Non
forfeilure Law 

Sec. 10. After the effective date of this Act, any 
company may file with the State Board of Insurance 
a written notice of its election to comply with the 
provisions of this Article after a specified date be
fore January 1, 1974. After the filing of such no
tice, then upon such specified date (which shall be 
the operative date of- Article 3.44a for such compa
ny), this Article shall become operative with respect 
to the policies thereafter issued by such company. 
If a company makes no such election, the operative 
date of this Article for such company shall be Janua
ry 1, 1974. 
[Acts 1963, 58th Leg., p. 1117, ch. 434, § 5; Acts 1973, 63rd 
Leg., p. 1068, ch. 410, §§ 1, 2, eff. June 14, 1973.] 

Section 3 of the 1973 amendatory act provided: "If any provision of this 
Act or the application thereof to any person or circumstance is held invalid by 
any court of competent jurisdiction such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 3.45. Policies Shall Not Contain Certain Pro
visions 

No policy of life insurance shall be issued or 
delivered in this State, or be issued by a life insur
ance company incorporated under the laws of this 
State, if it contains any of the following provisions: 

1. A provision limiting the time within 
which any action at law or iri equity may be 
commenced to less then 1 two (2) years after the 
cause of action shall accrue. 

2. A provision by which the policy shall pur
port to be issued or to take effect more than six 
(6) months before the original application for 
the insurance was made, if thereby the insured 
would rate at any age younger than his age at 
date when the application was made, according 
to his age at nearest birthday. 

3. · A provision for any mode of settlement at 
maturity of less value than the amounts insured 
on the face of the policy, plus dividend addi
tions, if any, less any indebtedness to the com
pany on the policy, and less any premium that 
may by the terms of the policy be dedµcted; 
provided, however, that any company may issue 
a policy promising a benefit less than the full 
benefit in case of the death of the insured by his 
own hand while sane or insane, or by following 
stated hazardous occupations, or in the event 
the death of the insured should result from 
aviation activities under the conditions specified 
in the policy, to be approved by the Board of 
Insurance Commissioners, as provided in this 
chapter. This provision shall not apply to pure
ly accident and health policies. No foregoing 
provision re)ating to policy forms shall apply to 
policies issued in lieu of, or in exchange for, any 
other policies issued before July 10, 1909. 

[Acts 1951, 52nd Leg., ch. 491.] 
1 So in enrolled bill. Probably should be "than." 
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Art. 3.46. Level Premium Policies 

No level premium policy of life insurance shall be 
issued or sold by any company in this state which 
provides for more than one year preliminary term 
insurance; The provisions of this Article shall not 
apply to policies and contracts issued on or after the 
operative date of Article 3.44a (the Standard Non
forfeiture Law). 
[Acts 1951, 52nd Leg., ch. 491; Acts 1963, 58th Leg., p. 
1117, ch. 434, § 6.] 

Art. 3.47. Policies of Foreign Companies 
The policies of a life insurance. company not or

ganized under the laws of this State may contain 
any provision which the law of the state, territory, 
district or county under which the company is organ
ized, prescribes shall be in such policies when issued 
in this State; and the policies of a life insurance 
company organized under the laws of this State 
may, when issued or delivered in any other state, 
territory, district or county contain any provision 
required by the laws of the state, territory, district 
or county in which the same are issued, anything in 
this chapter to the contrary notwithstanding. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.48. Payments to Designated Beneficiaries· 
Whenever any person shall procure the issuance of 

a policy of insurance on his or her life in any legal 
reserve life insurance compa:ny, and designate in 
writing filed with the company the beneficiary to 
receive the proceeds thereof, the company issuing 
such policy shall, in the absence of the receipt by it 
of notice of an adverse claim to the proceeds of the 
policy from one having a bona fide legal claim to 
such proceeds or a part thereof, pay such proceeds 
becoming due on the .death of the insured to the 
person so designated as beneficiary, and such pay
ment so made, in the absence of such notice received 
by the insurance company prior to the date of the 
payment of the. proceeds, shall discharge the compa
ny from all liability under the policy. 

The provisions of this article shall apply to all 
policies now in existence as well as to all policies 
hereafter written. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.49. Statutory Life Insurance Beneficiaries 
Any corporation, partnership, joint stock associa

tion or any trust estate doing business for profit, 
may be named beneficiary in any policy of insurance 
issued by a legal reserve life insurance company on 
the life of any officer or stockholder of said corpora
tion, joint stock association or trust estate; or any 
partnership or member thereof may be the benefi
ciary in any policy of insurance issued by a legal 
reserve life insurance company upon the life of any 
member of said partnership; or any religious, educa
tional, eleemosynary, charitable or benevolent insti
tution or undertaking may be named beneficiary in 
any policy of life insurance issued by any legal 
reserve life insurance company upon the life of any 

individual. The beneficiaries aforenamed shall have 
an insurable interest for the full face of the policy 
and shall be entitled to collect same. On all policies 
of life insurance heretofore issued by legal reserve 
companies in which any of the aforenamed shall 
have been designated beneficiaries in the policies, 
said beneficiaries shall have an insurable interest to 
the full extent of the face of the policy and be 
entitled to collect same. 
[Acts 1951, 52nd Leg., ch. 491.] 

Art. 3.49-1. Life Insurance; Designated Benefici
aries or Owners; Insurable Interest 

Designation of Beneficiaries or Owners in Application 

Sec. 1. Any person of legal age may apply for 
insurance on his !if e in any legal reserve or mutual 
assessment life insurance company and in such appli
cation designate in writing any person, persons, 
partnership, association, corporation or other legal 
entity, or any combination thereof, as the benefi
ciary or beneficiaries, ·or the absolute or partial 
owner or owners, or both beneficiary and owner, of 
any policy or policies issued in connection with such 
application; and with respect to any such policy or 
policies any such beneficiary or owner so designated 
shall at all times thereafter have an insurable inter
est in the life of such person, except as provided in 
Section 3 hereof. 

Designation of Beneficiaries or Owners in Existing or Future 
Policies 

Sec. 2. Any person of legal age whose life is 
insured under any existing or future policy of insur
ance by any legal reserve or mutual assessment life 
insurance company may, in the manner and to the 
extent permitted by the policy, designate in writing 
as the beneficiary or beneficiaries thereof any per
son, persons, partnership, association, corporation or 
other legal entity, or any combination thereof, and 
ih addition, in any manner and to any extent not 
prohibited by the terms of the policy, may transfer 
or assign in writing any such policy or any interest, 
benefit, right or title therein to any person, persons, 
partnership, association, corporation or other legal 
entity, or any combination thereof, and with respect 
to any such policy any such beneficiary, transferee 
or assignee shall. at all times thereafter have an 
insurable interest in the life of such person, except 
as provided in Section 3 hereof. 

Exception of Persons, etc., Engaged in Business of Burying Dead 

Sec. 3. Notwithstanding the provisions thereof, 
no person, persons, partnership, association, corpora
tion or other legal entity, or any combination there
of, directly or indirectly engaged in the business of 
burying the dead shall have or obtain, directly or 
indirectly, any insurable interest in the life of any 
person by virtue of Sections 1 or 2 hereof, or shall 
have an insurable interest in the life of any person 
unless such insurable interest be established under 
and by virtue of other applicable statutory or com
mon law. 
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Cumulative Effect; Liberal Construction 

Sec. 4. The provisions of this Act are cumulative 
of existing law in Texas, statutory and otherwise, on 
the question of insurable interest. This Act is enact
ed in specific recognition of the provisions of Article 
21.23 of the Texas Insurance Code, 1951, that the 
interest of any beneficiary in a life insurance policy 
is forfeited if the beneficiary is the principal or an 
accomplice in bringing about the death of the in
sured. 

This Act shall be liberally construed to effectuate 
its purposes, and its provisions are not to be limited 
or restricted by previous declarations or holdings of · 
the Courts of Texas defining the term insurable 
interest. 
[Acts 1953, 53rd Leg., p. 400, ch. 113.] 

Art. 3.49-2. Life Insurance and Annuity Contracts 
with Minors Over Fourteen 

A minor not less than fourteen (14) years of age 
and without a guardian of his estate may, notwith
standing such minority, contract for or otherwise 
acquire policies of life, term or endowment insur
ance, or annuity contracts, or both, and may exercise 
all rights and powers with respect to or under such 
policies or contracts heretofore or hereafter issued as 
though of full legal age, and may surrender his 
interests therein and give a valid discharge for any 
benefit or money payable thereunder, and such mi
nor shall not, by reason of his minority, be entitled 
to rescind, avoid or repudiate the contract, or the 
exercise of any right or privilege or the receipt of 
any benefit or payment thereunder, subject, how
ever, to the following conditions and limitations: 

(a) This Act applies only to policies and con
tracts issued by a stock or mutual legal reserve 
life insurance company that maintains the full 
legal reserve required under the laws of this 
State, and that is licensed by the State Board of 
Insurance to transact the business of life insur~ 
ance in this State. 

(b) The policies of insurance subject to this 
Act shall be only those policies owned by the 
minor and insuring the life of the minor, his 
father, mother, spouse, child, brother, sister, 
grandfather, grandmother or a person in whose 
life the minor may have an insurable interest. 

(c) The minor shall be the annuitant of any 
such annuity contract during his !if e. 

(d) The minor, his estate, father, mother, 
spouse, child, brother, sister, grandfather, or 
grandmother shall be the beneficiary or benefi
ciaries of any such policies and of the death 
benefit of any such annuity contracts. 

(e) Nothing contained in this Act shall be 
deemed to alter, amend or modify any provision 
of any policy or contract. 

(f) During the time in which any such minor 
is not less than fourteen (14) years of age his 
applications for such policies and contracts and 
all agreements with respect to same, or the 

rights, privileges, and benefits thereunder, may 
be made by the minor and shall also be signed or 
approved in writing by either his father, moth
er, grandfather, grandmother or adult brother 
or sister, or if there be none of the foregoing, 
then by an adult person eligible under the Texas 
Probate Code to be appointed guardian of the 
estate of such minor. 

(g) If notice in writing be furnished by the 
father or mother of any such minor to the 
insurance company at its home office or its 
principal office in this State that they or either 
of them elect that this Act shall not apply to 
their specified minor child, then the provisions 
of this Act shall not apply to any transaction by 
or with any such specified minor child occurring 
subsequent to the receipt of such notice. 

[Acts 1959, 56th Leg., p. 912, ch. 417, § 1.] 

Art. 3.49-3. Designation of Trustee to Receive 
Proceeds of Life Insurance Policies 
and Taxation Thereof 

Sec. 1. Life insurance may be made payable to a 
trustee to be named as beneficiary in the policy and 
the proceeds of such insurance shall be paid to such 
trustee and be held and disposed of by the trustee as 
provided in a trust agreement made by the insured 
during his lifetime. It shall not be necessary to the 
validity of any such trust agreement or declaration 
of trust that it have a trust corpus other than the 
right of the trustee to receive such insurance pro
ceeds as beneficiary. 

Sec. 2. A policy of life insurance may designate 
as beneficiary a trustee or trustees named by will, if 
the designation is ma.de in accordance with the pro
visions of the policy and the requirements of the 
insurance company. Upon probate of the will the 
proceeds of such insurance shall be payable to the 
trustee or trustees to be held and disposed of· under 
the terms of the will as they exist as of the date of 
the death of the testator and in the same manner as 
other testamentary trusts are administered; but if 
no qualified trustee makes claim to the proceeds 
from the insurance company within eighteen months 
after the death of the insured, or if satisfactory 
evidence is furnished to the insurance company 
within such eighteen month period showing that 
there is or will be no trustee to receive the proceeds, 
payment shall be made by the insurance company to 
the executors, administrators or assigns of the in
sured, unless otherwise provided by agreement with 
the insurance company during the lifetime of the 
insured. 

Sec. 3. The proceeds of the insurance as received 
by the trustee or trustees shall not be subject to 
debts of the insured nor to inheritance tax to any 
greater extent than if such proceeds were payable to 
beneficiaries other than the executor or administra
tor of the estate of the insured. 
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Sec. 4. Such insurance proceeds so held in trust 

may be commingled with any other assets which 
may properly come into such trust. 

Sec. 5. Nothing in this Act shall affect the valid
ity of any !if e insurance policy beneficiary designa
tion heretofore made naming trustees of trusts es
tablished by will. 
[Acts 1967, 60th Leg., p. 1821, ch. 701, § 1, eff. July 1, 1967.] 

Article 3.49-3, Life insurance and annuity 
contracts of a spouse, added by Acts 1967, 60th 
Leg., p. 735, ch. 309, § 4, effective January 1, 
1968, see article 3.49-3 post. 

Acts 1967, bOth Leg., p. 1821, ch. 701, §§ 2-4 provided: 
"Sec. 2. Saving Clause. The repeal of any law by this Act shall not affect 

or impair any act done or obligation, right, license, permit or penalty accrued or 
existing under the authority of the law repealed; and such law shall be treated 
as still remaining in force for the purpose of sustaining any proper action 
concerning any such obligation, right, license, permit or penalty. In addition, 
any permit or license obtained under any law repealed by this Act shall remain 
effective for the term and under the conditions prescribed by the repealed law 
under which the permit or license was granted or issued. · 

"Sec. 3. Severability. If any provision of this Act, or the application 
thereof to any person or circumstance is held invalid, this invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. 

"Sec. 4. This Act shall be effective July 1, 1%7." 

Art. 3.49-3. Life Insurance and Annuity Contracts 
of a Spouse 

A spouse shall have management, control and 
disposition of any contract of life insurance or annui
ty heretofore or hereafter issued in his or her name 
or to the extent provided by the contract or any 
assignment thereof without the joinder or consent of 
the other spouse. 
[Acts 1967, 60th Leg., p. 740, ch. 309, § 4, eff. Jan. 1, 1968.] 

Article 3.49-3, Designation of trustee to re
ceive proceeds of life insurance policies and tax
ation thereof, added by Acts 1967, 60th Leg., p. 
1821, ch. 701, § 1, effectlve July 1, 1967, see 
article 3.49-3. ante. 

SUBCHAPTER E. GROUP, INDUSTRIAL AND 
CREDIT INSURANCE 

Art. 3.50. Group Life Insurance 

DefinitiOns 

Sec. 1. No policy of group life insurance shall be 
delivered in this state unless it conforms to one of 
the following descriptions: 

(1) A policy issued to an employer, or to the 
trustees of a fund established by an employer, 
which employer or trustees shall be deemed the 
policyholder, to insure employees of the employ
er for the benefit of persons other than the 
employer, subject to the following require
ments: 

(a) The employees eligible for insurance 
under the policy shall be all of the em
ployees of the employer, or all of any class 
or classes thereof determined by conditions 
pertaining to their employment. The policy 

may provide that the term "employees" 
shall include the employees of one or more 
subsidiary corporations, and the employees, 
individual proprietors, and partners of one 
or more affiliated corporations, proprietors 
or partnerships if the business of the em
ployer and of such affiliated corporations, 
proprietors or partnerships is under com
mon control through stock ownership, con
tract, or otherwise. The policy may provide 
that the term "employees" shall include the 
individual proprietor or partners if the em
ployer is an individual proprietor or a part
nership. ·The policy may provide that the 
term "employees" shall include retired em
ployees. 

(b) The premium for the policy shall be 
paid by the policyholder, either wholly from 
the employer's fund or funds contributed by 
him, or partly from such funds and partly 
from funds contributed by the insured em
ployees. No policy may be issued on which 
the entire premium is to be derived from 
funds contributed by the insured employees. 
A policy on which part of the premium is to 
be derived from funds contributed by the 
insured employees may be placed in force 
only if at least seventy-five percent (75%) 
of the then eligible employees, excluding 
any as to whom evidence of individual in
surability is not satisfactory to the insurer, 
elect to make the required contributions. A 
policy on which no part of the premium is 
to be derived from funds contributed by the 
insured employees must insure all eligible 
employees, or all except any as to whom 
evidence of individual insurability is not 
satisfactory to the insurer. 

(c) The policy must cover at least ten (10) 
employees at date of issue. 

(d) The amounts of insurance under the 
policy must be based upon some plan pre
cluding individual selection either by the 
employees or by the employer or trustees. 
No policy may be issued which provides 
insurance on any employee which together 
with any other insurance under any group 
life insurance policies issued to the employ
er or to the trustees of a fund established 
by the employer exceeds Twenty Thousand 
Dollars ($20,000.00), unless two hundred 
per cent (200%) of the annual compensation 
of such employee from his employer or em
ployers exceeds Twenty Thousand Dollars 
($20,000.00), in which event all such term 
insurance shall not exceed Fifty Thousand 
Dollars ($50,000.00), or two hundred per cent 
(200%) of such annual compensation, which
ever is the lesser, except that this limitation 
shall not apply to group insurance on other 
than the term plan where such insurance is 
to be used to fund the benefits under a 
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pension plan and the amount of such insur
ance does not exceed that required to pro
vide at normal retirement date the pension 
specified by the plan, and except that a 
group policy which is issued by the same or 
another carrier to replace another group 
policy may provide term insurance not to 
exceed the amounts provided by the policy 
which it replaces, or the amounts provided 
above, whichever are greater. 

(2) A policy issued to a labor union, which 
shall be deemed the employer and policyholder, 
to insure the members of such union who are 
actively engaged in the same occupation and 
who shall be deemed to be the employees of 
such union within the meaning of this Article. 

(3) A policy issued to any association of em
ployees of the United States Government or any 
subdivision thereof, provided the majority of the 
members of such association are residents of 
this state, an association of public employees, an 
incorporated city, town or village, an independ
ent school district, common school district, state 
colleges or universities, any association of state 
employees, any association of state, county and 
city, town or village employees, and any associa
tion of any combination of state, county or city, 
town or village employees and any department 
of the state government which employer or as
sociation shall be deemed the policyholder to 
insure the employees of any such incorporated 
city, town or village, of any such independent 
school district, of any common school district, of 
any such state college or university, of any such 
department of the state government, members 
of any association of state, county or city, town 
or village or of the United States Government 
or any subdivision thereof, provided the majori
ty of such employees reside in this state, em
ployees for the benefit of persons other than the 
policyholder subject to the following require
ments: 

(a) The persons eligible for insurance un
der the policy shall be all of the employees 
of the employer or if the policyholder is an 
association, all of the members of the asso
ciation. 

(b) The premium for a policy issued to 
any policyholder authorized to be such poli
cyholder under Subsection (3) of Section 1, 
Article 3.50, Texas Insurance Code, may be 
paid in whole or in part from funds contrib
uted by the employer, or in whole or in part 
from funds contributed by the persons in
sured under said policy; or in whole or in 
part from funds contributed by the insured 
employees who are members of such associ
ation of employees; provided, however, 
that any· monies or credits received by or 
allowed to the policyholder pursuant to any 
participation agreement contained in or is
sued in connection with the policy shall be 

applied to the payment of future premiums 
and to the pro rata abatement of the in
sured employees' contribution therefor; 
and provided further, that the employer 
may deduct from the employees' salaries 
the employees' contributions for the premi
ums when authorized in writing by the re
spective employees so to do. Such policy 
may be placed in force only if at least 75% 
of the eligible employees or if an association 
of employees is the policyholder, 75% of the 
eligible members of said association, exclud
ing any as to whom evidence of individual 
insurability is not satisfactory to the insur
er, elect to make the required premium 
contributions and become insured thereun
der. Any group policies heretofore issued 
to any of the groups named in Section 1(3) 
above and in existence on the effective date 
of this Act shall continue in force even 
though the number of employees or mem
bers insured thereunder is less than 75% of 
the eligible employees or members on the 
effective date of this Act. 

(c) The policy must cover at least ten (10) 
employees at date of issue, or if an associa
tion of employees is the policyholder, ten 
(10) members of said association at date of 
issue. 

(d) The term employees as used herein in 
addition to its usual meaning shall include 
elective and appointive officials of the 
state. 

(4) A policy issued to a creditor, who shall be 
deemed the policyholder, to insure debtors of 
the creditor, subject to the following require
ments: 

(a) The debtors eligible for insurance un
der the policy shall all be members of a 
group of persons numbering not less than 
fifty (50) at all times, who become borrow
ers, or purchasers of securities, merchandise 
or other property, under agreement to re
pay the sum borrowed or to pay the balance 
of the price of the securities, merchandise 
or other property purchased, to the extent 
of their respective indebtedness, but not to 
exceed Ten Thousand Dollars ($10,000.00) 
on any one life; provided, however, the face 
amount of any loan or loan commitment, 
totally or partially executed, made to a 
debtor for educational purposes or to a 
debtor with seasonal income by a creditor in 
good faith for general agricultural or horti
cultural purposes, secured or unsecured, 
where the debtor becomes personally liable 
for the payment of such loan, may be so 
insured in an initial amount of such insur
ance not to exceed the total amount repaya
ble under the contract of indebtedness and, 
when such indebtedness is repayable in sub
stantially equal installments, the amount of 



425 INSURANCE CODE Art. 3.50 
insurance shall at no time exceed the sched
uled or actual amount of unpaid indebted
ness, whichever is greater, and such insur
ance on such credit commitments not ex
ceeding one year in duration may be writ
ten up to the amount of the loan commit
ment on a nondecreasing or level term plan 
but such insurance shall not exceed Twen~ 
ty-Five Thousand Dollars ($25,000.00) on 
any one life. 

(b) The premium for the policy shall be 
paid by the policyholder, either from the 
creditor's funds or from charges collected 
from the insured debtors, or both. 

(c) The insurance issued shall not include · 
annuities or endowment insurance. 

(d) The insurance shall be payable to the 
policyholder. Such payment shall reduce or 
extinguish the unpaid indebtedness of the 
debtor to the extent of such payment; pro
vided that in the case of a debtor for educa
tional purposes or of a debtor with seasonal 
income, under a loan or loan commitment 
for general agricultural or horticultural 
purposes of the type described in paragraph 
(a), th~ insurance in excess of the indebted
ness to the creditor, if any, shall be payable 
to the estate of the debtor or under the 
provision of a facility of payment clause. 

(5) A policy issued to the trustees of a fund 
established by two or more employers in the 
same industry or by one or more labor unions, or 
to the trustees of a fund established by one or 
more employers in the same industry and one or 
more labor unions, or by one or more employers 
and one or more labor unions whose members 
are in the same or related occupations or trades, 
which trustees shall be deemed the policyholder, 
to insure employees of the employers or mem
bers of the unions for the benefit of persons 
other than the employers or the union, subject 
to the following requirements: 

(a) The persons eligible for insurance 
shall be all of the employees of the employ
ers and the employees of the trade associa
tion of such employers or all of the mem
bers of the union, or all of any class or 
classes thereof determined by conditions 
pertaining to their employment, or to mem
bership in the unions, or both. The policy 
may provide that the term "employees" 
shall include retired employees, and the in
dividual proprietor or partners if an em
ployer is an individual proprietor or a part
nership. No director of a corporate employ
er shall be eligible for insurance under the 
policy unless such person is otherwise eligi
ble as a bona fide employee of the corpora
tion by performing services other than the 
usual duties of a director. No individual 
proprietor or partner shall be eligible for 
insurance under the policy unless he is ac-

2 West's Tex.Stats. & Codes-27 

tively engaged in and devotes a substantial 
part of his time to the conduct of the busi
ness of the proprietor or partnership. The 
policy may provide that the term "em
ployees" shall include the trustees or their 
employees, or both, if their duties are prin
cipally connected with such trusteeship. 

(b) The premium for the policy shall be 
paid by the trustees wholly from funds con
tributed by the employer or employers of 
the insured persons; or by the union or 
unions, or by both, or, partly from such 
funds and partly from funds contributed by 
the insured persons, except that in no event 
shall the contribution by an insured person 
toward the cost of his insurance exceed 
forty cents per thousand per month. A 
policy on which part of the premium is to 
be derived from funds contributed by the 
insured persons specifically for their insur
ance may be placed in force only if at least 
seventy-five percent (75%) of the then eligi
ble persons of each participating employer 
unit, excluding any as to whom evidence of 
insurability is not satisfactory to the insur
er, elect to make the required contributions. 
A policy on which no part of the premium is 
to be derived from funds contributed by the 
insured persons specifically for their insur
ance must insure all eligible persons, or all 
except any as to whom evidence of individ
~al insurability is not satisfactory to the 
rnsurer. 

(c) The policy must cover at date of issue 
at least one hundred (100) persons; unless 
the policy is issued to the trustees of a fund 
established by employers which have as
sumed obligations through a collective bar
gaining agreement and are participating in 
the fund either pursuant to those obliga
tions with regard to one or more classes of 
their employees which are encompassed in 
the collective bargaining agreement or as a 
method of providing insurance benefits for 
other classes of their employees, or unless 
the policy is issued to the trustees of a fund 
established by one or more labor unions. 

(d) The amounts of insurance under the 
policy must be based upon some plan pre
cluding individual selection either by the 
insured persons or by the policyholder or 
employer. No policy may be issued which 
provides term insurance on any person 
which together with any other term insur
ance under any group life insurance policy 
or policies issued to trustees or employers 
exceeds Twenty Thousand Dollars ($20,-
000.00), unless two hundred percent (200%) 
of the annual compensation of such em
ployee from his employer or employers ex
ceeds Twenty Thousand Dollars ($20,-
000.00), in which event all such term insur-
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ance shall not exceed Fifty Thousand Dol
lars ($50,000.00), or two hundred percent 
(200%) of such annual compensation, which
ever is the lesser. 

(e) The limitation as to amount of group 
insurance on any person shall not apply to 
group insurance on other than the term 
plan where such insurance is to be used to 
fund the benefits under a pension plan and 
the amount of such insurance does not ex
ceed that required to provide at normal 
retirement date the pension specified by the 
plan, and except that a group policy which 
is issued by the same or another carrier to 
replace another group policy may provide 
term insurance not to exceed the amount 
provided by the policy which it replaces, or 
the amounts provided above whichever is 
greater. 

(f) No policy may be issued (i) to insure 
employees of any employer whose eligibility 
to participate in the fund as an employer 
arises out of considerations directly related 
to the employer being a commercial corre
spondent or business client or patron of 
another employer (regardless of whether 
such other employer is or is not participat
ing in the fund); or (ii) to insure employees 
of any employer which is not located in this 
state, unless the majority of the employers 
whose employees are to be insured are lo
cated in this state, or unless the policy is 
issued to the trustees of a fund established 
by one or more labor unions. 

(6) N'o policy of wholesale, franchise or em
ployee life insurance, as hereinafter defined, 
shall be issued or delivered in this state unless it 
conforms to the following requirements: 

(a) Wholesale, franchise or employee life 
insurance is hereby defined as: a term life 
insurance plan under which a number of 
individual term life insurance policies are 
issued at special rates to a selected group. 
A special rate is any rate lower than the 
rate shown in the issuing insurance compa
ny's manual for individually issued policies 
of the same type and to insureds of the 
same class. 

(b) Wholesale, franchise or employee life· 
insurance may be issued to (1) the em
ployees of a common employer or employ
ers, covering at date of issue not less than 
five employees; or (2) the members of a. 
labor union or unions covering at date of 
issue not less than five members; or (3) the 
members of a credit union or credit unions, 
covering at date of issue not less than five· 
(5) members. 

(c) The premium for the policy shall be 
paid either wholly from funds contributed 
by the employer or employers of the insured 
persons, or ·by the union or unions or by 

both, or partly from such funds and partly 
from funds contributed by the insured per
son, except that in no event shall the contri
bution by an insured person toward the cost 
of his insurance exceed forty cents per 
thousand per month. 

(d) No policy may be issued on a whole
sale, franchise or employee life insurance 
basis which, together with any other term 
life insurance policy or policies issued on a 
wholesale, franchise, employee life insur- · 
ance or group basis, provides term life in
surance coverage for an amount in excess 
of Twenty Thousand Dollars ($20,000.00), 
unless two hundred percent (200%) of the 
annual compensation of such employee 
from his employer or employers exceeds 
Twenty Thousand Dollars ($20,000.00), in 
which event all such term insurance shall 
not exceed Fifty Thousand Dollars ($50,-
000.00), or two hundred percent (200%) of 
such annual compensation, whichever is the 
lesser. An individual application shall be 
taken for each such policy and the insurer 
shall be entitled to rely upon the applicant's 
statements as to applicant's other similar 
coverage upon his life. 

(e) Each such policy of insurance shall 
contain a provision substantially as follows: 

A provision that if the insurance on an 
insured person ceases because of termina
tion of employment or of membership in the 
union, such person shall be entitled to have 
issued to him by the insurer, without evi
dence of insurability an individual policy of 
!if e insurance without disability or other 
supplementary benefits, provided applica
tion for the individual policy shall be made, 
and the first premium paid to the insurer, 
within thirty-one (31) days after such termi
nation. 

(f) Each such policy may contain any pro
vision substantially as follows: 

(1) A provision that the policy is renewa
ble at the option of the ·insurer only; 

(2) A provision for termination of cover
age by the insurer upon termination of em
ployment by the insured employee; 

(3) A provision requiring a person eligible 
for insurance to furnish evidence of individ
ual insurability satisfactory to the insurer 
as condition to coverage. 

(g) The limitation as to amount of group 
and wholesale, franchise or employee life 
insurance on any person shall not apply to 
group insurance on other than the term 
plan where such insurance is to be used to 
fund benefits under a pension plan and the 
amount of such insurance does not exceed 
that required to provide at normal retire
ment date the pension specified by the plan, 
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and except that a group policy which is 
issued by the same or another carrier to 
replace another group policy may provide 
term insurance not to exceed the amounts 
provided by the policy which it replaces, or 
the amounts provided above, whichever are 
greater. 

(h) Nothing contained in this Subsection 
(6) shall in any manner alter, impair or 
invalidate (1) any policy heretofore issued 
prior to the effective date of this Act; nor 
(2) any such plan heretofore placed in force 
and effect provided such prior plan was at 
date of issue legal and valid; nor (3) any 
policy issued on a salary savings franchise 
plan, bank deduction plan, pre-authorized 
check plan or similar plan of premium col
lection. 

(6A) A policy may be issued to a principal, or 
if such principal is a life or life and accident or 
life, accident and health insurer, by or to such 
principal, covering when issued not less than ten 
(10) agents of the principal, subject to the fol
lowing requirements: 

(a) As used in this section, the term 
"agents" shall be deemed to include general 
agents, subagents and salesmen. 

(b) The agents eligible for insurance un
der the policy shall be those who are under 
contract to render personal services for the 
principal for a commission or other fixed or 
ascertainable compensation. 

(c) The premium for the policy shall be 
paid either wholly by the principal or partly 
from funds contributed by the principal and 
partly from funds contributed by the in
sured agents. A policy on which no part of 
the premium is to be derived from funds 
contributed by the insured agents must in
sure all of the eligible agents or all of any 
class or classes thereof determined by con
ditions pertaining to the services to be ren
dered by the agents to the principal. A 
policy on which part of the premium is to 
be derived from funds contributed by the 
insur~d agents must cover a't issue at least 
seventy-five percent (75%) of the eligible 
agents or at least seventy-five percent 
(75%) of any class or classes thereof deter
mined by conditions pertaining to the serv
ices to be rendered by the agents; provided, 
however, that the benefits may be extended 
to other classes of agents as seventy-five 
percent (75%) thereof express the desire to 
be covered. 

(d) The amounts of insurance under the 
policy must be based upon some plan pre~ 
eluding individual selection either by the 
principal or by the agents. No policy may 
be issued which provides term insurance on 
any agent which together with any other 
term insurance under any group life insur-

ance policy or policies issued to the principal 
exceeds Twenty Thousand Dollars ($20,-
000.00), unless two hundred percent (200%) 
of the annual commissions or other fixed or 
ascertainable compensation of such agent 
from the principal exceeds Twenty Thou
sand Dollars ($20,000.00), in which event all 
such term insurance shall not exceed Fifty 
Thousand Dollars ($50,000.00), or two hun
dred percent (200%) of such annual commis
sions or other fixed or ascertainable com
pensation, whichever is the lesser. 

(e) The insurance shall be for the benefit 
of persons other than the principal. 

(7) A policy issued to the Veterans Land 
Board of the State of Texas, who shall be 
deemed the policyholder to insure persons pur
chasing land under the Texas Veterans Land 
Program as provided in Section 16(B) of Article 
5421m, Vernon's Texas Civil Statutes (Chapter 
318, Acts of the 51st Legislature, Regular Ses
sion, 1949, as amended). 

(8) Any policy of group term life insurance 
may be extended, in the form of group term life 
insurance only, to insure the spouse and minor 
children, natural or adopted, of an insured em
ployee, provided the policy constitutes a part of 
the employee benefit program established for 
the benefit of;employees of the United States 
government or any subdiv_ision thereof, and pro

, vided further, that the spouse or children of 
other employees covered by the same employee 
benefit program in other states of the United 
States are or may be covered by group term life 
insurance, subject to the following require
ments: 

(a) The premiums for the group term life 
insurance shall be paid by the policyholder 
from funds solely contributed by the in
sured employee. 

(b) The amounts of insurance under the 
policy must be based upon some plan pre
cluding individual selection either by the 
insured employee or by the policyholder, 
provided that group term life insurance 
upon the life of a spouse shall not exceed 
the lesser of (1) Five Thousand Dollars 
($5,000.00) or (2) one-half of the amount of 
insurance on the life of the insured em
ployee under the group policy; and provid
ed that group term life insurance on the life 
of any minor child shall not exceed One 
Thousand Dollars ($1,000.00). 

(c) Upon termination of the group term 
life insurance with respect to the spouse of 
any insured employee by reason of such 
person's termination of employment or 
death, or termination of the group contract, 
the spouse insured pursuant to this section 
shall have the same conversion rights as to 
the group term life insurance on his or her 
life as is provided for the insured employee. 
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(d) Only one certificate need be issued 
for delivery to an insured employee if a 
statement concerning any dependent's cov
erage is included in such certificate. 
Group Life Insurance Standard Provisions 

Sec. 2. No policy of group life insurance shall be 
issued or delivered in this State unless and until a 
copy of the form thereof has been filed with the 
State Board of Insurance of the State of Texas and 
formally approved by such Board, nor shall any 
policy of group life insurance be delivered in this 
State unless it contains in substance the following 
provision, or provisions which in the opinion of the 
Commissioner are more favorable to the persons 
insured, or at least as favorable to the persons 
insured and more favorable to the policyholder, pro
vided, however, (a) that provisions (6) to (10) inclu
sive shall not apply to policies issued to a creditor to 
insure debtors of such creditor; (b) that the stand
ard provisions required for individual life insurance 
policies shall not apply to group life insurance poli
cies; and (c) that if the group life insurance policy is 
on a plan of insurance other than the term plan, it 
shall contain a non-forfeiture provision or provisions 
which in the opinion of the Commissioner is or are 
equitable to the insured persons and to the policy
holder, but nothing herein shall be construed to 
require that group life insurance policies contain the 
same non-forfeiture provisions as are required for 
individual life insurance policies; and provided fur
ther that subject to the terms of the policy· any 
person insured under a group life insurance contract, 
whether issued before or after the effective date of 
this provision, may make to any person, firm, corpo
ration, association, trust, or other legal entity, other 
than his employer, an absolute or collateral assign
ment of all of the rights and benefits conferred on 
him by any provision of such policy or by this 
section, but nothing herein shall be construed to 
have prohibited an insured from making an assign
ment of all or any part of his rights and privileges 
under the policy before the effective date of this 
section and subject to the terms of the policy an 
assignment by an insured before the effective date 
of this provision is valid for the purpose of vesting in 
the assignee all rights and privileges so assigned, but 
without prejudice to the insurer on account of any 
payment it may make or individual policy it may 
issue prior to receipt of notice of the assignment. 

(1) A provision that the policyholder is enti
tled to a grace period of thirty-one (31) <lays for 
the payment of any premium due except the 
first, during which grace period the death bene
fit coverage shall continue in force, unless the 
policyholder shall have given the insurer written 
notice of discontinuance in advance of the date 
of discontinuance and in accordance with the 
terms of the policy. The policy may provide 
that the policyholder shall be liable to the insur
er for the payment of a pro rata premium for 
the time the policy was in force during such 
grace period. 

(2) A provision that the validity of the policy 
shall not be contested, except for nonpayment 
of premiums, after it has been in force for two 
(2) years from its date of issue; and that no 
statement made by any person insured under 
the policy relating to his insurability shall be 
used in contesting the validity of the insurance 
with respect to which such statement was made 
after such insurance has been in force prior to 
the contest for a period of two (2) years during 
such person's lifetime nor unless it is contained 
in a written instrument signed by him. 

(3) A provision that a copy of the application, 
if any, of the policyholder shall be attached to 
the policy when issued, that all statements made 
by the policyholder or by the persons insured 
shall be deemed representations and not war
ranties, and that no statement made by any 
person insured shall be used in any contest 
unless a copy of the instrument containing the 
statement is or has been furnished to such per
son or to his beneficiary. 

(4) A provision setting forth the conditions, if 
any, under which the insurer reserves the right 
to require a person eligible for insurance to 
furnish evidence of individual insurability satis
factory to the insurer as a condition to part or 
all of his coverage. 

(5) A provision specifying an equitable ad
justment of premiums or of benefits or of both 
to be made in the event the age of a person 
insured has been misstated, such provision to 
contain a clear statement of the method of 
adjustment to be used. 

(6) A provision that any sum becoming due by 
reason of the death of a person insured shall be 
payable to the beneficiary designated by the 
person insured, or his assignee, subject to the 
provisions of the policy in the event there is no 
designated beneficiary as to all or any part of 
such sum living at the death of the person 
insured, and subject to any right reserved by 
the insurer in the policy and set forth in the 
certificate to pay at its option a part of such 
sum not exceeding Two Hundred and Fifty 
($250) Dollars to any person appearing to the 
insurer to be equitably entitled thereto by rea
son of having incurred funeral or other expenses 
incident to the last illness or death of the person 
insured. 

(7) A provision that the insurer will issue to 
the policyholder for delivery to each person in
sured an individual certificate setting forth a 
statement as to the insurance protection to 
which he. is entitled, to whom the insurance 
benefits are payable, and the rights and condi
tions set forth in (8), (9), and (10) following. 

(8) A provision that if the insurance, or any 
portion of it, on a person covered under the 
policy ceases because of termination of employ
ment or of membership in the class or classes 
eligible for coverage under the policy, such per-
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~on shall b~ entitled. to have is.sued to him by the 
n~s1.1rer, w1t~out e~1d~nce of msurability, an in
d1v1dual pohcy of hfe msurance without disabili
ty or other supplementary benefits, provided 
application for the individual policy shall be 
made, and the first premium paid to the insurer 
within thirty-one (31) days after such termina~ 
tion, and provided further that: 

(a) The individual policy shall, at the op
tion of such person, be on any one of the 
forms, except term insurance, then custom
arily issued by the insurer at the age and 
for the· amount applied for; 

(b) The individual policy shall be in an 
amount not in excess of the amount of life 
insurance which ceases because of such ter
mination, provided that any amount of in
surance which shall have matured on or 
before the date of such termination as an 
endowment payable to the person insured, 
whether in one sum or in installments or in 
the form of an annuity, shall not, for the 
purpose of this provision, be included in the 
amount which is considered to cease be
cause of such termination; and 

(c) The premium on the individual policy 
shall be at the insurer's then customary 
rate applicable to the form and amount of 
the individual policy, to the class of risk to 
which such person then belongs, and to his 
age attained on the effective date of the 
individual policy. 

(9) A provision that if the group policy termi
nates or is amended so as to terminate the 
insurance of any class of insured persons, every 
person insured thereunder at the date of such 
termination whose insurance terminates and 
who has been so insured for at least five (5) 
years prior to such termination date shall be 
entitled to have issued to him by the insurer an 
individual policy of life insurance, subject to the 
same conditions and limitations as are provided 
by (8) above, except that the group policy may 
provide that the amount of such individual poli
cy shall not exceed the smaller of (a) the 
amount of the person's life insurance protection 
ceasing because of the termination or amend
ment of the group policy, less the amount of any 
life insurance for which he is or becomes eligible 
under any group policy issued or reinstated by 
the same or another insurer within thirty-one 
(31) days after such termination, and (b) Two 
Thousand ($2,000) Dollars. 

(10) A provision that if a person insured un
der the group policy dies during the period 
within which he would have been entitled to 
have an individual policy issued to him in ac
cordance with (8) or (9) above and before such 
an individual policy shall have become effective, 
the amount of life insurance which he would 
have been entitled to have issued to him under 
such individual policy shall be payaL: as a claim 

under the group policy, whether or not applica
tion for the individual policy or the payment of 
the first premium therefor has been made. 

Group Policies Unlawful Except as Authorized 

Sec. 3. Except as may be provided in this Arti
cle, it shall be unlawful to make a contract of life 
insurance covering a group in this state, and the 
license to do business in Texas of any company 
making a contract of life insurance covering a group 
in this state except as may be provided in this 
Article may be forfeited by a suit brought for that 
purpose by the Attorney General of the State of 
Texas at the request of the State Board of Insur
ance. 

Secs. 4, 5. Repealed by Acts 1963, 58th Leg., p. 
1117, ch. 434, § 7. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1953, 53rd Leg., p. 853, 
ch. 345, § 1; Acts 1954, 53rd Leg., 1st C.S., p. 52, ch. 18, § 1; 
Acts 1955, 54th Leg., p. 504, ch. 146, § 1; Acts 1955, 54th 
Leg., p. 686, ch. 247, § 1; ·Acts 1955, 54th Leg., p. 809, ch. 
299, § 1; Acts 1957, 55th Leg., p. 801, ch. 336, § 1; Acts 
1959, 56th Leg., p. 199, ch. 112, § 1; Acts 1959, 56th Leg., p. 
812, ch. 369, § 1; Acts 1961, 57th Leg., p. 563, ch. 263, § 1; 
Acts 1961, 57th Leg., p. 995, ch. 434, § 1; Acts 1962, 57th 
Leg., 3rd C.S., p. 134, ch. 45, § 2; Acts 1963, 58th Leg., p. 
1117, ch. 434, §§ 7, 8, eff. Aug. 24, 1963; Acts 1967, 60th 
Leg., p. 518, ch. 223, §§ 1 to 3, eff. Aug. 28, 1967; Acts 
1967, 60th Leg., p. 1007, ch. 437, § 1, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 500, ch. 166, § 1, eff. May 9, 1969; 
Acts 1969, 61st Leg., p. 1371, ch. 414, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 1704, ch. 557, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1144, ch. 257, § 1, eff. May 18, 
1971; Acts 1971, 62nd Leg., p. 2981, ch. 982, § 1, eff. June 
15, 1971; Acts 1973, 63rd Leg., p. 1529, ch. 552, § 1, eff. 
June 15, 1973.] · 

Saved From Repeal 

Acts 1963, 58th Leg., p. 981, ch. 405, which 
amended article 3.53, relating to credit life in
surance and credit accident and health insur
ance, provided in section 2 that the act should 
not repeal or broaden the provisions of this 
article and that the provisions of this article 
should remain in full force and effect after the 
effective date of the act, but that all credit 
insurance written under the authority of this 
article should be subject to the provisions of the 
act after its ·effective date. 

Sections 4 and 5 of Acts 1967, 60th Leg., ch. 223 provided: 
"Sec. 4. That all laws or parts of laws in conflict herewith are to ·that 

extent hereby repealed; and this Act shall prevail over any conflicting provi
sions of law. 

"Sec. 5. That if any section, paragrap~, sentence, clause or word of this 
Act is held to be unconstitutional, the remaining portion of the same, 
nevertheless, shall be valid; and the Legislature hereby declares that it would 
have enacted this Act without such unconstitutional portion." 

Art. 3.50-1. Guaranteeing Issuance of Policy With
out Evidence of Insurability 

No provision in the Insurance Code shall be con
strued to prohibit a life insurance company authoriz
ed to do business in this state from guaranteeing to 
issue individual life insurance policies insuring par-



Art. 3.50-1 INSURANCE CODE 430 

ticipants in a qualified pension or profit-sharing plan 
on other than the term plan without evidence of 
insurability. The term "qualified pension or profit
sharing plan" means a plan meeting the require
ments of Sections 401 or 403 of the United States 
Internal Revenue Code as now or hereafter amend
ed, or any corresponding provisions of prior or subse
quent United States revenue laws. 
[Acts 1965, 59th Leg., p. 563, ch. 286, § 1.] 

Art. 3.51. Group Insurance for Employees of State 
and Its Subdivisions and College and 
School Employees 

Sec. 1. (a) The State of Texas and each of its 
political, governmental and administrative subdivi
sions, departments, agencies, associations of public 
employees, and the governing boards and authorities 
of each state university, colleges, common and inde
pendent school districts or of any other agency or 
subdivision of the public school system of the State 
of Texas are authorized to procure contracts with 
any insurance company authorized to do business in 
this state insuring their respective employees, or if 
an association of public employees is the policyhold
er, insuring its respective members, or any class or 
classes thereof under a policy or policies of group 
health, accident, accidental death and dismember
ment, disability income replacement and hospital, 
surgical and/or medical expense insurance or a 
group contract providing for annuities. The depend
ents of any such employees or association members, 
as the case may be, may be insured under group 
policies which provide hospital, surgical and/or medi
cal expense insurance. The insureds' contributions 
to the premiums for such insurance or annuities 
issued to the employer or to an association of public 
employees as the- policyholder may be deducted by 
the employer from the insureds' salaries when au
thorized in writing by the respective employees so to 
do. The premium for the policy or contract may be 
paid in whole or in part from funds contributed by 
the employer or in whole or in part from funds 
contributed . by the insured employees. When an 
association of public employees is the holder of such 
a policy of insurance or contract, the premium for 
employees that are members of such association may 
be paid in whole or in part by the State of Texas or 
other agency authorized to procure contracts or poli
cies of insurance under this section, or in whole or in 
part from funds contributed by the insured em
ployees that are members of such association; pro
vided, however, that any monies or credits received 
by or allowed to the policyholder or contract holder 
pursuant to any participation agreement contained 
in or issued in connection with the policy or contract 
shall be applied to the payment of future premiums 
and to the pro rata abatement of the insured em
ployee's contribution therefor. 

The term employees as used herein in addition to 
its usual meaning shall include elective and appoin
tive officials of the state. 

(b) Independent School Districts procuring policies 
insuring their employees under this Section may pay 
all or any portion of the premiums on such policies 
from the local funds of such Independent School 
District, but in no event shall any part of such 
premiums be paid from funds paid such districts by 
the State of Texas. 

Sec. 2. All group insurance contracts effected 
pursuant hereto shall conform and be subject to all 
the provisions of any existing or future laws con
cerning group insurance. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1961, 57th Leg., p. 840, 
ch. 376, § 1; Acts 1967, 60th Leg., p. 239, ch. 126, § 1, eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 1007, ch. 437, § 2, 
eff. Aug. 28, 1967; Acts 1969, 6lst Leg., p. 1371, ch. 414, 
§ 2, eff. Sept. 1, 1969.] 

Art. 3.51-1. Payment of Group Insurance Premi
ums by Cities, Towns or Villages 

Any incorporated city, town or village in the State 
of Texas which is authorized by law to procure a 
contract insuring its respective employees or any 
class or classes thereof under a policy or policies of 
group insurance covering one or more risks may pay 
all or any portion of the premiums on such policy or 
policies from the local funds of such city, town or 
village. This Article shall not apply to premiums 
applicable to any policy or portion thereof insuring 
the dependents of such employees. 
[Acts 1963, 58th Leg., p. 323, ch. 121, § 1.] 

Art. 3.51-2. County and Political Subdivision of a 
County-Officials and Employees 

(a) Each county or political subdivision of a coun
ty of the State of Texas is authorized to procure 
contracts insuring its officials and employees or any 
class or classes thereof under a policy or policies of 
group life, group health, accident, accidental death 
and dismemberment, and hospital, surgical, and/or 
medical expense insurance. The dependents of any 
such officials and employees may be insured under 
group policies which provide hospital, surgical 
and/or medical expense insurance. The employees' 
contributions to the premiums for such insurance 
issued to the employer as the policyholder may be 
deducted by the employer from the employees' sala
ries when authorized in writing by the respective 
employees so to do; provided, however, no state 
funds. shall be used to procure such contracts, nor 
shall any state funds be used to pay premiums under 
said contracts of insurance. 

(b) Any county or political subdivision of a county 
of the State of Texas which is authorized by law to 
procure a contract insuring its respective officials 
and employees or any class or classes thereof under a 
policy or policies of group insurance covering one or 
more risks may pay all or any portion of the premi
ums on such policy or policies from the local funds of 
such county or political subdivision of a county of 

: the State of Texas; provided that the amount of 
group life insurance on any official or employee shall 
not exceed $10,000. 
[Acts 1967, 60th Leg., p. 1090, ch. 479, § 1, eff. Aug. 28, 
1967.] . 
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Art. 3.51-3. Issuance of Group Insurance Policies 

to Associations of Teachers and 
School Administrators 

Any voluntary association of school administrators· 
and/or teachers in public and/or private schools 
colleges or universities, which association is organ~ 
ized on a non-profit membership basis and is incorpo
rated under the laws of the United States or of this 
state, is hereby authorized to procure contracts of 
insurance covering any class or classes of its mem
bership and their dependents under a policy or poli
cies of group life, health, accident, accidental death 
or dismemberment, and hospital, surgical and/or 
medical expense insurance; and any insurance com
pany authorized to do business in this state is hereby 
authorized to issue such policies to any such associa
tion under the terms and conditions set out in this 
Act, any contrary or inconsistent provisions in any 
other statute notwithstanding. Separate policies 
may be obtained for one or more of the aforemen
tioned risks, and the association shall be deemed the 
policyholder. The premium for the policy shall be 
paid by the policyholder either wholly or partly from 
the association's funds, or partly from such funds 
and partly from funds contributed by insured mem
bers, or from funds wholly contributed by the in
sured members. The policy must cover at least 
twenty-five members at date of issue, and if any 
part or all of the premiums are to be derived from 
funds contributed by the insured members specifical
ly for their insurance, the policy may be placed in 
force only if at least seventy-five per c~ntum (75%) 
of the then eligible members or a minimum of four 
hundred members (whichever is less, and excluding 
any as to whom evidence of individual insurability is 
not satisfactory to the insurer) elect to make the 
required contributions and become insured thereun
der. The amounts of insurance under the policy 
must be based on some plan precluding individual 
selection either by the insured members or by the 
association. · 
[Acts 1967, 60th Leg., p. 224, ch. 123, § 1, eff. Aug. 28, 
1967.] 

Art. 3.51-4. Payment of Premiums of Group Life 
and Health Insurance Policies for 
Retirees of the Central Education 
Agency, the Texas Rehabilitation 
Commission, and the Coordinating 
Board, Texas College and Universi
ty System 

The premium cost of group life, health, accident, 
hospital, surgi~al and/or medical expense insurance 
for retirees of the Central Education Agency, the 
Texas Rehabilitation Commission, and the Coordi
nating Board, Texas College and University System, 
shall be paid by the State of Texas, subject to the 
following limita,tions and conditions: 

(a) Payment shall be from the funds of the 
agency, commission or board from which the 

officer or employee retired, shall be limited to 
the same amount allowed active employees un
der current group life and health insurance pro
grams of the agency, commission or board, and 
shall be made in accordance with rules and 
regulations to be established no later than Sep
tember 1, 1973, by such agency, commission or 
board for its respective retirees. 

(b) The agency, commission and board shall 
_certify to the state comptroller of public 
·accounts and to the state treasurer each month 
the amount required each month to pay the 
insurance premiums of the said retirees, and the 
State of Texas shall pay the amount so as
certained each month, beginning September 1, 
1973, to such agency, commission and board. 

[Acts 1973, 63rd Leg., p. 600, ch. 254, § 1, eff. June 11, 
1973.] 

Art. 3.51-4A. Extension of Group Term Life In
surance to Spouses and Children 

Sec. 1. Insurance under any group term !if e in
surance policy issued and delivered pursuant to the 
laws of the State of Texas, except a policy issued 
and delivered to a creditor pursuant to Section 1(4) 
of Article 3.50 of the Texas Insurance Code or 
pursuant to any other law of the State of Texas 
providing for credit life insurance, may be extended 
to cover the spouse, the children under 21 years of 
age, natural or adopted, and the children over 21 
years of age, natural or adopted, who are enrolled as 
full-time students at an educational institution or 
are physically or mentally disabled and who are 
under the supervision of the parents, of each insured 
thereunder, provided that the amounts of insurance 
:under the policy are based on some plan precluding 
individual selection either by the insured or the 
policyholder, and provided further that the amount 
of such insurance on the life of the spouse shall not 
exceed $5,000 or one-half of the amount of insurance 
on the life of the aforesaid insured under said policy, 
whichever is less, nor shall the amount of such 
insurance on the life of a child exceed $1,000. 

Sec. 2. Premiums for the group term life insur
ance on such spouse and children may be paid by the 
group policyholder or by each insured under the said 
policy, or by the group policyholder and each such 
insured jointly. 

Sec. 3. Upon termination of the group term life 
insurance with respect to the spouse of any 'such 
insured by reason of said insured's termination of 
employment, eligibility for such insurance, or death, 
or by termination of the group term life insurance 
. policy, such spouse shall have the same conversion 
rights as to the group term life insurance on his or 
her life as is provided for the insured. 

Sec. 4. Only one certificate need be issued for 
delivery to an insured if a statement concerning any 
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spouse's and any child's coverage is included in such 
certificate. 
[Acts 1973, 63rd Leg., p. 161, ch. 82, § 1, eff. Aug. 27, 1973.) 

Section 2 of the 1973 Act provided: "If any provision of this Act or the 
application thereof to any person or circumstances is held invalid, such invalidity 
shall not affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable." 

Art. 3.52. Industrial Life Insurance 
Definitions 

Sec. 1. For the purposes of this article, industrial 
!if e insurance shall mean that form of life insurance 
either 

(a) under which the premiums are payable 
weekly, or 

(b) under which the premiums are payable 
monthly or oftener, but less often than weekly, 
if the face amount of insurance provided in the 
policy is not more than One Thousand 
($1,000.00) Dollars; provided that in either case 
the words "Industrial Policy" are printed on the 
face of the policy as part of the descriptive . 
matter thereof. When an industrial life insur
ance policy is issued providing for accident and 
health benefits, in addition to natural death 
benefits, the provisions of this article shall apply 
only to the life insurance benefits provided in 
the policy, except as hereinafter otherwise spe
cifically provided. 

Required Policy Provisions 

Sec. 2. No policy of industrial life insurance shall 
be delivered or issued for delivery in this State, 
unless the same shall contain in substance the fol
lowing provisions: 

(a) A provision that the insured is entitled to 
a stated period of grace of at least four (4) 
weeks within which the payment of any premi
um after the first may be made. During such 
period of grace the policy shall continue in full 
force, but in case the policy becomes a claim 
during the grace period, before the overdue 
premiums are paid, the amount of overdue pre
miums may be deducted in any settlement un
der the policy. 

(b) A provision that the policy shall constitute 
the entire contract between the parties, but if 
the insurer desires to make the application a 
part of the contract it may do so, provided a 
copy of such application shall be endorsed upon 
or attached to the policy when issued, and in 
such case the policy shall contain a provision 
that the policy and the application therefor shall 
constitute the entire contract between the par
ties. The policy shall aiso contain a provision 
that all statements made by the insured or on 
his behalf shall in the absence of fraud be 
deemed representations and not warranties. 

(c) A provision that the policy shall be incon
testable after it has been in force during the 
lifetime of the insured for two (2) years from its 
date, except for non-payment of premiums, and· 

except for violation of the conditions of the 
policy, if any, relating to naval or military serv
ice in time of war, and except as to provisions 
and conditions granting or relating to benefits 
in the event of total or permanent disability as 
defined in the policy, and those granting or 
relating to additional insurance specifically 
against death by accident or by accidental 
means, or to additional insurance against loss of, 
or loss of use of, specific members of the body. 

(d) A provision that if the age of the insured 
has been misstated, the amount payable under 
the policy shall be such as the premium would 
have purchased at the correct age. 

(e) Provisions for non-forfeiture benefits in 
event of default in premium payments and for 
cash surrender values in accordance with the 
provisions of subsections (e), (f) and (g) of this 
Section in the case of policies issued prior to the 
operative date of Article 3.44a (the Standard 
Non-forfeiture Law), and in accordance with 
provisions of Article 3.44a in the case of policies 
issued on or after said date. Policies issued 
prior to the operative date of Article 3.44a shall 
contain a provision substantially as follows: a 
provision that in event of default in premium 
payments after premiums shall have been paid 
for three (3) full years there shall be available a 
stipulated form of insurance effective from the 
due date of the defaulted premium; and in 
event of default in premium payments after 
premiums shall have been paid for five (5) full 
years there shall be available, in lieu of the 
stipulated form of insurance, at the option of 
the insured, a specified cash surrender value. 
The net value of the stipulated form of insur
ance, and the specified cash surrender value, 
shall .not be less than the reserve on the policy 
at the end of the last completed quarter of the 
policy year for which premiums shall have been 
paid, including the reserve for any paid-up addi
tions thereto and the amount of any dividends 
standing to the credit of the policy, and exclud
ing any reserve on total and permanent disabili
ty, as defined in the policy, and additional acci
dental death benefits, less a sum of not more 
than: 

(1) Two and one-half per cent (2V2%) of 
the maximum amount insured by the policy 
and dividend additions thereto, if any, when 
the issue age is under ten (10) years; 

(2) Two and one-half per cent (21/2%) of 
the current amount insured by the policy 
and dividend additions thereto, if any, when 
the issue age is ten (10) years ·or older; and 
less any existing indebtedness to the insurer 
on or secured by the policy. 

If the mortality table adopted for computing 
such reserve is the 1941 Standard Industrial 
Mortality Table or the 1941 Sub-standard Indus
trial Mortality Table, then in calculating the 
value of the paid-up term insurance with accom-
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panying pure endowment, if any, a rate of mor
tality may be assumed which is not more than 
one hundred thirty per cent (130%) of the rate 
of mortality according to the table used. If the 
mortality table adopted for computing such re
serve is the Commissioners 1961 Standard In
dustrial Mortality Table, then in calculating the 
value of paid-up term insurance with accompa
nying pure endowment, if any, a rate of mortal
ity may be assumed which is not more than that 
shown in the Commissioners 1961 Industrial Ex
tended Term Insurance Table, or, in the case of 
sub-standard policies, such other table of mor
tality as may be specified by the company and 
approved by the State Board of Insurance. The 
policy shall state the amount and term of the 
stipulated form of insurance calculated upon the 
assumption of no indebtedness on the policy and 
no dividend· additions thereto. 

. The policy may be surrendered to the insurer 
at its home office within the period of grace 
after the due date of the defaulted premium for 
the specified cash surrender value, provided that 
the insurer may defer payment for not more 
than six (6) months after the application there
for is made. In the event that application, 
which must be in writing, for a stipulated form 
of insurance or the specified cash surrender 
value when the same are available, is not made 
within the grace period, it shall be provided that 
a stipulated form of insurance shall automati
cally become effective. 

(f) In the case of policies issued prior to the 
operative date of Article 3.44a, a provision speci
fying the mortality table, rate of interest, and 
method of valuation if other than net level 
premium, adopted for computing the life insur
ance reserves on the contract. 

(g) In the case of policies issued prior to the 
operative date of Article 3.44a, a table showing 
in figures the non-forfeiture options available 
under the policy at the end of each year upon 
default in premium payments during the premi
um paying period, but not to exceed the first 
twenty (20) years of the policy. Such table is to 
begin with the year in which such values be
come available. At the expiration of the period 
for which such values are shown in the policy, 
the insurer will furnish upon request an exten
sion of such table. 

(h) A provision that the policy may be rein
stated within one (1) year, or, at the option of 
the insurer, within fifty-two (52) weeks from 
the date of default in payment of premiums, 
unless the cash surrender value has been paid or 
the period of extended insurance has expired, 
upon payment of all overdue premiums, the 
payment or reinstatement of any other indebt
edness due to the insurer upon said policy, and 
upon the presentation of evidence of insurability 
satisfactory to the insurer. The overdue premi
ums may, at the option of the insurer, be subject 

to interest at a rate not exceeding six (6%) per 
cent per annum as may be specified in the 
policy. 

(i) A provision that when a policy shall be
come a claim by the death of the insured, settle
ment shall be made upon receipt of, at the 
insurer's home office, or not later than two (2) 
months after such receipt of, proof of death 
satisfactory to the insurer and the right of the 
claimant to the proceeds. 

(j) A title on the face of the policy briefly 
describing its form. 

(k) In the case of an insurer issuing partici
pating policies in this State, a provision that the 
insurer shall annually ascertain and apportion 
any divisible surplus accruing on the policy. 

(1) A provision that no agent shall have the 
power or authority to waive, change, or alter 
any of the terms or conditions of any application 
or any policy delivered or issued for delivery 
pursuant to the terms of this Article. 

Any of the provisions of Section 2, or portions 
thereof, not applicable to nonparticipating or term 
policies shall, to that extent, not be incorporated 
therein. 

The provisions of Section 2 shall not apply to 
policies issued or granted pursuant to the nonforf ei
ture provisions prescribed in clause (e) of said Sec
tion, nor shall clauses (e) and (g) of said Section be 
required in term insurances of twenty (20) years or 
less. 

Application to Existing Policies 

Sec. 3. Any policy of industrial life insurance 
delivered or issued for delivery in this State prior to 
March 29, 1941, and pursuant to the provisions of 
Article 3.43, and upon which premiums have been 
paid for three (3) full years, which does not by its 
terms secure, upon· default in payments of premi
ums, to the insured or beneficiary thereof, a stipulat
ed form of insurance, shall nevertheless entitle such 
insured or beneficiary to either extended or paid-up 
insurance, the net value of which shall be deter
mined as is provided in clause (e) of Section 2 of this 
article, providing such insured or beneficiary elects 
and notifies the home office of the insurer in writ
ing, prior to the expiration of the period of extended 
insurance, which of said two (2) forms he has elected 
to take; and any such insured or beneficiary failing 
to elect and notify the insurer in writing of such 
election within such time shall be deemed to have 
elected extended insurance. 

. Authorized Provisions 

Sec. 4. In addition to the provisions required by 
Section 2, any policy of industrial life insurance 
delivered or issued for delivery in this State may 
contain, in substance, the following provisions, in 
addition to any other provision or provisions not 
elsewhere prohibited by this Article: 
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(a) A provision excluding liability or promis
ing a benefit less than the full amount payable 
as a death benefit in case of the death of the 
insured by his own hand while sane or insane, or 
by following stated hazardous occupations. 

(b) A prov1s10n limiting the maximum 
amount payable on the death of an infant under 
fifteen (15) years of age. 

Prohibited Provisions 

Sec. 5. No industrial life insurance policy deliv
ered or issued for delivery in the State of Texas 
shall contain any provision which (a) limits the time 
within which any action at law or in equity may be 
commenced to less than two (2) years after the cause 
of action shall accrue; (b) except as otherwise pro
·vided herein, provides for any mode of settlement at 
maturity of less value than the amounts insured on 
the face of the policy, plus dividend additions there
to, if any, less any indebtedness to the insurer on the 
policy, and less any premium that may, by the terms 
of the policy, be deducted, and provided also that 
this provision shall not prevent an additional acci
dental death benefit being limited so as not to be 
payable in event of death from certain causes of 
accidents; and further providing that any company 
may issue a policy promising a benefit less than the 
full benefit in case of the death of the insured by his 
own hand while sane or insane or by following 
stated hazardous occupations or in the event the 
death of the insured should result from aviation 
activities under the conditions specified in the policy 
to be approved by the Board of Insurance Commis
sioners as provided in Chapter 3 of this code. 

Approval ·of Policy, Rider, Endors~mi:nt, Etc., By Board of Insur
ance Comm1ss1oners 

Sec. 6~ · No insurance company transacting busi
ness in this State shall hereafter deliver or issue for 
delivery in this State any policy of industrial life 
insurance, or any policy of industrial life insurance 
providing for accident and health benefits in addi
tion to natural death benefits, or attach to, or print 
or stamp upon such policy, any rider, or endorse
ment, until the form of such policy, rider, or endorse
ment has been submitted to and approved by the 
Board of Insurance Commissioners of the State of 
Texas. It shall be the duty of the Board of Insur
ance CommissiOners to disapprove any such policy, 
rider, or endorsement if it violates any of the provi
sions of this article, and to give written notice to the 
insurer of such disapproval in which notice the 
Board shall specify the particulars in respect to.· 
which the policy, rider, or endorsement violates the 
provisions of this article. If the Board of Insurance . 
Commissioners shall disapprove any such policy, rid
er, or endorsement, the insurer may, within ninety 
(90) days after the mailing of the written notice of 
such disapproval by the Board, institute proceedings 
in the District Court of Travis County, Texas, to 
review the action of the Board thereon. 

Associations Excepted 

Sec. 7. This article shall not apply to local mutu
al aid associations or state-wide mutual life, health, 
and accident companies and burial associations oper
ating under Chapter 14 of this code, but this article 
and no other shall apply to and govern the form and 
content' of industrial life insurance policies as they 
are defined herein', issued by all other insurance 
companies. 

Certain Non-Profit Organizations Excepted 

Sec. 8. Nothing contained in this article shall be 
so construed as to affect or apply to orders, societies, 
associations, or labor organizations which admit to 
membership only persons engaged in one or more 
crafts or hazardous occupations in tqe same or simi
lar lines of business, and who do not operate for 
profit; nor shall this article apply to~ the ladies 
societies or ladies auxiliaries to such orders, societies, 
associations, or labor organizations, nor to fraternal 
orders, associations, and societies. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1963, 58th Leg., p. 
1117, ch. 434, § 9; Acts 1963, 58th Leg., p. 1307, ch. 498, 
§ 2.] 

Art. 3.53. Credit Life. Insurance and Credit Acci
dent and Health Insurance 

Purpose 

Sec. 1. The purpose of this Act is to promote th~ 
public welfare by regulating credit life insurance 
and credit accident and health insurance. Nothing 
in this Act is intended to prohibit or discourage 
reasonable competition. The provisions of this Act 
shall be liberally construed. 

Scope and Definitions 

Sec. 2. A. Citation and Scope. 
(1) This Act may be cited as "The Model Act for 

the Regulation of Credit Life Insurance and Credit 
Accident and Health Insurance." 

(2) All life insurance and all accident and health 
insurance sold in connection with loans or other 
credit transactions of less than five (5) years dura
tion, the premium for which is charged to or paid for 
in whole or in part either directly or indirectly by 
the debtor, shall be subject to the provisions of this 
Act, regardless of the nature, type or plan of the 
·credit insurance coverage or premium payment sys
tem, except where the issuance of such insurance is 
an isolated transaction on the part of the insurer not 
related to an agreement or a plan for insuring 
debtors of the creditor. 

B. Definitions. 
For the purpose of this Act: 

(1) "Credit life insurance" means insurance 
on the life of a debtor pursuant to or in connec
tion with a specific loan or other credit transac
tion; 
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(2) "Credit accident and health insurance" 

means insurance on a debtor to provide indemni
ty for payments becoming due on a specific loan 
or other credit transaction while the debtor is 
disabled as defined in the policy; 

(3) "Creditor'' means the lender of money or 
vendor or lessor of goods, services, or property, 
rights or privileges, for which payment is ar
ranged through a credit transaction, or any suc
cessor to the right, title or interest of any such 
lender, vendor, or lessor, and an affiliate, associ
ate, or subsidiary of any of them or any direc
tor, officer or employee of any of them or any 
other person in anyway associated with any of 
them; 

(4) "Debtor" means a borrower of money or a 
purchaser or lessee of goods, services, property, 
rights or privileges for which payment is ar
ranged through a credit transaction; 

(5) "Indebtedness" means the total amount 
payable by a debtor to a creditor in connection 
with a loan or other credit transaction; 

(6) "Commissioner" means The Commissioner 
of Insurance; 

(7) "State Board of Insurance" means the 
three (3) member State Board of Insurance. 

Forms of Credit Life Insurance and Credit Accident and 
Health Insurance 

Sec. 3. Credit life insurance and credit accident 
and health insurance shall be issued only in the 
following forms: 

A. Individual policies of life insurance issued 
to debtors on the term plan; 

B. Individual policies of accident and health 
insurance issued to debtors on a term plan or 
disability benefit provisions in individual policies 
of credit life insurance; 

C. Group policies of life insurance issued to 
creditors providing insurance upon the lives of 
debtors on the term plan; 

D. Group policies of accident and health in
surance issued to creditors on a term plan insur
ing debtors or disability benefit provisions in 
group credit life insurance policies to provide 
such coverage. 

Amount of Credit life Insurance and Credit Accident and 
Health Insurance 

Sec. 4. A. Credit Life Insurance. 

(1) The initial amount of credit life insurance on 
any debtor shall not exceed the total amount repaya
ble under the contract of indebtedness and, where an 
indebtedness is repayable in substantially equal in
stallments, the amount of insurance shall at no time 
exceed the scheduled or actual amount of unpaid 
indebtedness, whichever is greater. 

B. Credit Accident and Health Insurance. 

The total amount of indemnity payable by credit 
accident and health insurance in the event of disabil
ity as defined in the policy on any debtor, shall not 
exceed the total amount repayable under the con
tract of indebtedness and the amount of each period
ic indemnity payment shall not exceed the scheduled 
periodic installment payment on the indebtedness. 

Term of Credit Life Insurance and Credit Accident and 
Health Insurance 

Sec. 5. The term of any credit life insurance or 
credit accident and health insurance shall, subject to 
acceptance by the insurer, commence on the date 
when the debtor becomes obligated to the creditor, 
except that, where a group policy provides coverage 
with respect to existing obligations, the insurance on 
a debtor with respect to such indebtedness shall 
commence on the effective date of the policy or the 
date of enrollment for coverage under the group 
policy, whichever is later. Where evidence of insur
ability is required and such evidence is furnished 
more than thirty (30) days after the date when the 
debtor becomes obligated to the creditor, the term of 
the insurance may commence on the date on which 
the insurance company determines the evidence to 
be satisfactory, and in such event there shall be an 
appropriate refund or adjustment of any charge to 
the debtor for insurance. The term of such insur
ance shall not extend more than fifteen (15) days 
beyond the scheduled maturity date of the indebted
ness except when extended without additional cost 
to the debtor. If the indebtedness is discharged due 
to renewal or refinancing prior to the scheduled 
maturity date, the insurance in force shall be termi
nated before any new insurance may be issued in 
connection with the renewed or refinanced indebted
ness. In all cases of termination prior to scheduled 
maturity, a refund shall be paid or credited as pro
vided in Section 8. 

Provisions of Policies and Certificates of Insurance; 
Disclosure to Debtors 

Sec. 6. A. All credit life insurance and credit 
accident and health insurance shall be evidenced by 
an individual policy, or in the case of group insur
ance by a certificate of insurance, which individual 
policy or group certificate of insurance shall be 
delivered to the debtor. 

B. Each individual policy or group certificate of 
credit life insurance, and/or credit accident and 
health insurance shall, in addition to other require
ments of law, set forth the name and home office 
address of the insurer, the name or names of the 
debtor and, in the case of a certificate under a group 
policy, the identity by name or otherwise of the 
person or persons insured, the full amount of premi
um or the total identifiable insurance charge, if any, 
to the debtor, separately for credit life insurance and 
credit accident and health insurance, a description of 
the coverage including the amount and term thereof, 
and any exceptions, limitations and restrictions, and 
shall state that the benefits shall be paid to the 



Art. 3.53 INSURANCE CODE 436 

creditor to reduce or extinguish the unpaid indebted
ness and, wherever the amount of insurance may 
exceed the unpaid indebtedness, that any such ex
cess shall be payable to a beneficiary, other than the 
creditor, named by the debtor or to his estate. 

C. Said individual policy or group certificate of 
insurance shall be delivered to the insured debtor at 
the time the indebtedness is incurred except as 
hereinafter provided. 

D. If said individual policy or group certificate of 
insurance is not delivered to the debtor at the time 
the indebtedness is incurred, a copy of the applica
tion for such policy or a notice of proposed insur
ance, signed by the debtor and setting forth the 
name and home office address of the insurer, the 
name or names of the debtor, the full amount of 
premium or the total identifiable insurance charge, 
if any, to the debtor, separately for credit life insur
ance and credit accident and health insurance, the 
amount, term and a brief description of the coverage 
provided, shall be delivered to the debtor at the time 
such indebtedness is incurred. The copy of the 
application for, or notice of proposed insurance, shall 
also ref er exclusively to insurance coverage, and 
shall be separate and apart from the loan, sale or 
other credit statement of account, instrument or 
agreement, unless the information required by this 
Subsection is prominently set forth therein. Upon 
acceptance of the insurance by the insurer and with
in thirty (30) days of the date upon which the 
indebtedness is incurred, the insurer shall cause the 
individual policy or group certificate of insurance to 
be delivered to the debtor. Said application or no
tice of proposed insurance shall state that upon 
acceptance by the insurer, the insurance shall be
come effective as provided in Section 5. 

E. If the named insurer does not accept the risk, 
then and in such event the debtor shall receive a 
policy or certificate of insurance setting forth the 
name and home office address of the substituted 
insurer and the amount of the premium to be 
charged, and if the amount of premium is less than 
that set forth in the notice of proposed insurance an 
appropriate refund shall be made. 

. Filing, Approval and Withdrawal of Forms 

Sec. 7. A. All policies,1 certificates of insurance, 
notices of proposed insurance, applications for insur-

. ance, endorsements and riders delivered or issued for 
delivery in this State and the schedules of premium 
rates pertaining thereto shall be filed with the Com
missioner. 

B. The Commissioner shall within thirty (30) 
days after the filing of any such policies, certificates 
of insurance, notices of proposed insurance, applica
tions for insurance, endorsements and riders, disap
prove any such form if the benefits provided therein 
are not reasonable in relation to the premium 
charge, or if it contains provisions which are unjust, 
unfair, inequitable, misleading, deceptive or encour
age misrepresentation of the coverage, or are con-

trary to any provision of the Insurance Code or of 
any rule or regulation promulgated hereunder. 

C. If the Commissioner notifies the insurer that 
the form is disapproved, it is unlawful thereafter for 
such insurer to issue or use such form. In such 
notice, the Commissioner shall specify the reason for 
his disapproval and state that a hearing will be 
granted within twenty (20) days after request in 
writing by the insurer. No such policy, certificate of 
insurance, notice of proposed insurance, nor any 
application, endorsement or rider, shall be issued or 
used until the expiration of thirty (30) days after it 
has been so filed, unless the Commissioner shall give 
his prior written approval thereto. 

D. The Commissioner may, at any time after a 
hearing held not less than twenty (20) days after 
written notice to the insurer, withdraw his approval 
of any such form on any ground set forth in Subsec
tion B above. The written notice of such hearing 
shall state the reason for the proposed withdrawal. 

E. It shall not be lawful for the insurer to issue 
such forms or use them after the effective date of 
such withdrawal. 

F. If a group policy of credit life insurance or 
credit accident and health insurance 

(i) has been delivered in this State before the 
effective date of this Act, or 

(ii) has been or is delivered in another State 
before or after the effective date of this Act, 

the insurer shall be required to file only the group 
certificate and notice of proposed insurance deliv
ered or issued for delivery in this State as specified 
in Subsection B of Section 6 of this Act and such · 
certificate shall be approved by the Commissioner if 
it conforms with the requirements specified in said 
Subsection and if the schedule of premium rates 
applicable to the insurance evidenced by such certifi
cate or notice is not in excess of the insurer's sched
ule of premium rates filed with the Commissioner; 
provided, however, the premium rate in effect on 
existing group policies may be continued until the 
first policy anniversary date following the date this 
Act becomes operative as provided in Section 12 . 

G. Any order or final determination of the Com
missioner under the provisions of this Section shall 
be subject to the appeal and review provisions of 
Article 1.04, Insurance Code of Texas. 

Premiums and Refunds 

Sec. 8. A. Any insurer may revise its schedules 
Of premium rates from time to time, and shall file 
such revised schedules with the Commissioner. No 
insurer shall issue any credit life insurance policy or 
credit accident and health insurance policy for which 
the premium rate exceeds that determined by the 
schedules of such insurer as then on file with the 
Commissioner. 
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B. Each individual policy, or group policy and 

group certificate shall provide that in the event of 
termination of the· indebtedness or the insurance 
prior to the scheduled maturity date of the indebted
ness, any refund of an amount paid by or charged to 
the debtor for insurance shall be paid or credited 
promptly to the person entitled thereto; provided, 
however, no refund need be made if the amount 
thereof is less than One Dollar ($1). The formula to 
be used in computing such refund shall be filed with 
and approved by the Commissioner. 

C. If a creditor reqµires a debtor to make any 
payment for credit life insurance or credit accident 
and health insurance and an individual policy or 
group certificate of insurance is not issued, the cred
itor shall immediately give written notice to such 
debtor and shall promptly make an appropriate cred
it to the account. 

D. The amount charged to a debtor by the credi
tor for any credit life or credit accident and health 
insurance issued to the debtor shall not exceed the 
actual premium charged the creditor by the insurer 
for such insurance, as computed at the time the 
charge to the debtor is determined. 

Issuance of Policies 

Sec. 9. All policies of credit life insurance and 
credit accident and health insurance shall be deliv
ered or issued for delivery in this State only by an 
insurer authorized to do an insurance business there
in, and shall be issued only through holders of licens
es issued by the Commissioner. The premium or 
cost of such insurance allowed herein shall not be 
deemed interest, or charges, or consideration, or an 
amount in excess of permitted charges in connection 
with the loan or other credit transaction, and any 
benefit or return or other gain or advantage to the 
creditor arising out of the sale or provision of such 
insurance shall not be deemed a violation of any law, 
General or Special, of the State of Texas. 

Claims 

Sec. 10. A. All claims shall be promptly report
ed to the insurer or its designated claim representa
tive, and the insurer shall maintain adequate claim 
files. All claims shall be settled as soon as possible 
and in accordance with the terms of the insurance 
contract. 

B. All claims shall be paid either by draft drawn 
upon the insurer or by check of the insurer to the 
order of the claimant to whom payment of the claim 
is due pursuant to the policy provisions, or upon 
direction of such claimant to one specified. 

C. No plan or arrangement shall be used where
by any person, firm or corporation other than the 
insurer or its designated claim representative shall 
be authorized to settle or adjust claims. The credi
tor shall not be designated as claim representative 
for the insurer in settling or adjusting claims; pro
vided, that a group policyholder may, by arrange
ment with the group in_surer, draw drafts or checks 

in payment of claims due to the group policyholder 
subject to audit and review by the insurer. 

Existing Insurance-Choice of Insurer 

Sec. 11. When credit life insurance or credit acci
dent and health insurance is required as additional 
security for any indebtedness, the debtor shall, upon 
request to the creditor, have the option of furnishing 
the required amount of insurance through existing 
policies of insm:ance owned or controlled by him or 
of procuring and furnishing the required coverage 
through any insurer authorized to transact an insur
ance business within this State. 

Enforcement 

Sec. 12. The State Board of Insurance may, aft
er notice and hearing, issue such rules and regula
tions as it deems appropriate for the supervision of 
this Act. Whenever the Commissioner finds that 
there has been a violation of this Act or any rules or 
regulations issued pursuant thereto, and after writ
ten notice thereof and hearing given to the insurer 
or other person authorized or licensed by the Com
missioner, he shall set forth the details of his find
ings together with an order for compliance by a 
specified date. Such order shall be binding on the 
insurer and other person authorized or licensed by 
the Commissioner on the date specified unless sooner 
withdrawn by the Commissioner or a review thereof 
and appeal therefrom has been taken to the State 
Board of Insurance or the Courts under Article 1.04, 
Insurance Code of Texas. The provisions of Sections 
5, 6, 7 and 8 of this Act shall not be operative until 
ninety (90) days after the effective date of this Act, 
and the Commissioner in his discretion may extend 
by not more than an additional ninety (90) days the 
initial period within which the provisions of said 
Sections shall not be operative. · 

Judicial Review 

Sec. 13. Any party to any proceeding affected by 
an order of the Commissioner or the State Board of 
Insurance shall be entitled to judicial review by 
following the procedure set forth in Article 1.04, 
Insurance Code of Texas. 

Penalties 

Sec. 14. In addition to any other penalty provid
ed by law, any person, firm or corporation which 
violates an order of the Commissioner after it has 
become final, and while such order is in effect, shall, 
upon proof thereof to the satisfaction of the court, 
forfeit and pay to the State of Texas a sum not to 
exceed Two Hundred and Fifty Dollars ($250) which 
may be recovered in a civil action, except that if 
such violation is found to be willful, the amount of 
such penalty shall be a sum not to exceed One 
Thousand Dollars ($1,000). The Commissioner, in his 
discretion, may revoke or suspend the license or 
certificate of authority of the person, firm or corpo
ration guilty of such violation. Such order for sus
pension or revocation shall be upon notice and hear-
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ing, and shall be subject to judicial review as provid
ed in Section 13 of this Act. 
[Acts 1951, 52nd Leg., ch. 491; Acts 1963, 58th Leg., p. 981, 
ch. 405, eff. Aug. 23, 1963.] 

Ser;tion 2 of the 1963 amendatory act provided: 
"Sec. 2. Saving Clause. The provisions of this Act shall be cumulative of, 

supplemental and in addition to the provisions of Senate Bill 15, as passed by 
the Fifty-eighth Legislature, Regular Session, 1963, entitled 'Texas Regulatory 
Loan Act,' and the provisions of this Act shall not in any manner repeal, amend 
or modify said Senate Bill 15, nor shall it be so construed, but to the contrary, 
this Act shall be so construed as to be consistent with the provisions of said 
Senate Bill 15. 

"Further, the provisions of this Act shall not rep~31 or broaden the provisions 
of Article 3.50, Texas Insurance Code, as amended, and the provisions of such 
Article 3.50 shall remain in full force and effect after the effective date hereof, 
but all credit insurance written under the authority of said Article 3.50 shall be 
subject to the provisions of this Act after the effective date hereof." 

SUBCHAPTER F. MISCELLANEOUS PROVISIONS 

Art. 3.54. Limitation of Business 
It shall be unlawful for any insurance company 

incorporated or licensed under the provisions of this 
chapter to take any kind of risks or issue any policies 
of insurance, except those of life, accident or health; 
nor shall the business of life insurance in this State 
be in anywise conducted or transacted by any com
pany which, in this or any other State or country, is 
engaged or concerned in writing any kinds of insur
ance other than life, health and accident insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.55. Board May Revoke Certificate 
If any such insurance company, while holding a 

certificate of authority to transact business in this 
State, shall fail or refuse to comply with any of the 
provisions or requirements of this chapter, the Board 
of Insurance Commissioners upon ascertaining such 
fact, shall notify such company by actual notice in 
writing delivered to an executive officer of such 
company, of its intention to revoke its certificate of 
authority to transact business in this State at the 
expiration of thirty (30) days after the mailing of 
such registered letter, or the date upon which such 
actual notice is served. If such provisions or re
quirements are not fully complied with upon the 
expiration of said thirty (30) days, it shall be the 
duty of said Board to revoke the certificate of au
thority of such company. In case of such revocation, 
such company shall not be entitled to receive anoth
er certificate of authority for a period of one (1) 
year, and until it shall have fully and in good faith 
complied with all such provisions and requirements 
of this chapter. Any company feeling itself aggriev
ed by the action of the Board in revoking its certifi
cate of authority to do business in this State may 
bring suit against said Board in Travis County to 
annul and vacate the order revoking such certificate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.55-1. Hazardous Financial Condition 
(1) Whenever the financial condition of any com

pany transacting the kinds of business authorized in 
this Chapter, when reviewed in conjunction with the 
kinds and nature of risks insured, the loss experience 
and ownership of the company and the ratio of total 
annual premium and net investment income to co;n
mission expenses, general insurance expenses, pohcy 
benefits paid and required policy reserve increases, 

indicates a condition such that the continued opera
tion of the company might be hazardous to its poli
. cyholders, creditors or the general public, then the 
Commissioner of Insurance may, after notice and 
hearing, order the company to take such action as 
may be reasonably necessary to rectify the existing 
condition, including but not necessarily limited to 
one or more of the following steps: 

(a) to reduce the total amount of present and 
potential liability for policy benefits by rein
surance; 

(b) to reduce the volume of new business 
being accepted; 

(c) to reduce general insurance and commis
sion expenses by specified methods; 

(d) to suspend or limit the writing of new 
business for a period of time; or 

(e) to increase the company's capital and sur
plus by contribution. 

(2) The State Board of Insurance is authorized, by 
rule and regulations, to fix uniform standards and 
criteria for early warning that the continued opera
tion of any company might be hazardous to its 
policyholders, creditors, or the general public, and to 
fix standards for evaluating the financial condition 
of any company transacting the kinds of business 
authorized in this Chapter; which standards shall be 
consistent with the purposes expressed in paragraph 
(1) of this Article. 

(3) The Commissioner of Insurance is authorized 
to enter into arrangements or agreements with the 
insurance regulatory authorities of other jurisdic
tions concerning the management, volume of busi
ness, type of risks to be insured, expenses of opera
tion, plans for reinsurance, rehabilitation or reorga
nization, and method of operations of an insurance 
company that is licensed in such other jurisdictions 
and that is deemed to be in a hazardous financial 
condition or needful of specific remedies which may 
be imposed by the Commissioner of Insurance and 
insurance regulatory authorities of such other juris
dictions. 

(4) The authority granted by the provisions of this 
article is in addition to other provisions of law and 
not in substitution, restriction or diminution thereof. 
[Acts 1973, 63rd Leg., p. 1384, ch. 533, § 2, eff. Aug. 27, 
1973.] 

Art. 3.56. Failure to Report or Invest 
If any such company shall intentionally fail or 

refuse to make the investments required · by this 
chapter, or make any report required by this chap
ter, or to make any special report requested by the 
Board of Insurance Commissioners under authority 
of this chapter, or generally to comply with any 
provision or requirements of this chapter, while 
holding a certificate of authority to transact busi
ness in this State, or after it shall cease to write new 
business or cease to hold such certificate, such fail
ure or refusal shall subject such company, in addi
tion to the penalty provided in the preceding article, 
in cases to which said article may be applicable, to 
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the payment of a penalty of Twenty-five ($25.00) 
Dollars per day for each day that such company shall 
remain in default after the Board shall notify such 
company of such default, in the manner provided in 
the preceding article, to be recovered in a suit that 
may be brought by the Attorney General in behalf 
of the State in the District Court of Travis County. 
In any suit brought to recover such penalty, there 
shall be a prima facie presumption subject to rebut
tal, that any default that may have occurred was 
intentional; that the notice required by this chapter 
was given, and the burden of proof shall be on the 
defendant company ·to prove that the investments 
required by this chapter were made as herein re
quired whenever the question of whether or not such 
investments were thus made is in issue. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.56-1. False Statement by Officer of Foreign 
Company 

Any officer of any insurance company not organ
ized under the laws of this State, who shall file with 
the Commissioner of Insurance any statement, re
port or other paper required or provided for by law 
to be so filed, which shall contain any material 
statement or fact known to be false by the person 
filing the same, or any person who shall execute or 
cause to be executed any such false statement, re
port or other paper to be so filed, shall be imprisoned 
in the penitentiary for a term of not less· than one 
year. 
[1925 P.C.] 

.Art. 3.57. Must Have Certificate of Authority 
No foreign or domestic insurance company shall 

transact any insurance business in this State, other 
than the lending of money, unless it shall first 
procure from the Board of Insurance Commissioners 
a certificate of authority, stating that the laws of 
this State have been fully complied with by it, and 
authorizing· it to do business in this State. Such 
certificate of authority. shall expire on the day fixed 
by the Board under Articles 3.06 and 3.08 of this 
code and shall be renewed annually so long as the 
company shall continue to comply with the laws of 
the State, such renewals to be granted upon the 
same terms and considerations as the original certifi
cate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Repeal of this article to the extent that it 
requires periodic renewal of certificates, see 
note under art. 1.14. 

Art. 3.58. Failure to Renew Certificate 
Any company which shall fail to renew its certifi

cate of authority or continue to write new business 
in this State, shall, nevertheless, have the right to 
maintain agents in Texas for the purpose of collect
ing renewal premiums on outstanding business writ
ten by it under certificate of authority, and also for 
the purpose of making investments as provided by 
this chapter. 
[Acts 1951, 52nd Leg., p, 868, ch. 491.] 

Art. 3.59. Companies Renewing Business 
Any life insurance company which has heretofore 

been, may now be, or may hereafter be, engaged in 
writing policies of insurance upon the lives of citi
zens of this State, which has heretofore ceased, or 
may hereafter cease writing such policies, and which 
does not now or may not hereafter have a certificate 
of authority to transact the business of life insur
ance in this State, but which has continued or may 
continue to collect renewal or other premiums upon 
such policies, shall, before it may again obtain a 
certificate of authority to transact the business of 
life insurance in this State, report under oath to the 
Board of Insurance Commissioners the gross amount 
of premiums so collected from citizens of this State 
upon policies of insurance during each calendar year 
since the end of the period covered by the last 
preceding report by such company of gross premium 
receipts upon which it paid an occupation tax, and 
shall pay to the State a sum equal to the percentage 
of its gross premium receipts for each such year that 
was required by law to be paid as occupation taxes 
by companies doing business in this State, during 
such year or years; and, upon the payment of such 
sum and securing a certificate of authority to do 
business in this State, the penalties provided for the 
failure to pay such taxes and make such report in 
the past shall be remitted. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.60. Impairment of Capital Stock 
Any such insurance company transacting business 

within this State, whose capital stock shall become 
impaired to the extent of thirty-three and one-third 
(331/a%) per cent thereof, computing its liabilities in 
the manner provided by the laws of this State, shall 
make good such impairment within sixty (60) days 
by reduction of its capital stock (provided such capi
tal stock shall in no case be less than the minimum 
amount required of such company by law), and fail
ing to make good such impairment within said time 
shall forfeit its right to write new business in this 
State until said impairment shall have been made 
good. The Board of Insurance Commissioners may 
apply to any court of competent jurisdiction for the 
appointment of a receiver to wind up the affairs of 
such company when its capital stock shall become 
impaired to the extent of fifty (50%) per cent there
of, computing its reserve liability in the manner 
provided by the laws of this State for the computa
tion of such reserve liability. No company shall 
write new business unless it is possessed of the 
m'inimum capital required by this Chapter 3, except 
to the extent it may be otherwise expressly authoriz
ed by this Code to do so. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 916, ch. 363, § 14.] 

Art. 3.61. Certificate Null and Void; When 
If any life insurance company, accident insurance 

company, life and accident, health and accident, or 
life, health and accident insurance company fails to 
pay off and satisfy any execution that may lawfully 
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issue on any final judgment against said company 
within thirty (30) days after the officer holding such 
execution has demanded payment thereof from any 
officer or attorney of record of such company, in this 
State, or out of it, such officer shall immediately 
certify such demand and failure to the Board of 
Insurance Commissioners; and thereupon the Board 
shall forthwith declare null and void the certificate 
of authority of such company; and such company 
shall be prohibited from transacting any business in 
this State until such execution shall be fully satisfied 
and discharged, and until such Board shall renew its 
certificate of authority to such company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.62. Delay in Payment of Losses; Penalty 
For · 

In all cases where a loss occurs and the life 
insurance company, or accident insurance company, 
or life and accident, health and accident, or life, 
health and accident insurance company liable there
for shall fail to pay the same within thirty days 
after demand therefor, such company shall be liable 
to pay the holder of such policy, in addition to the 
amount of the loss, twelve (12%) per cent damages 
on the amount of such loss together with reasonable 
attorney fees for the prosecution and collection of 
such loss. Such attorney fee shall be taxed as a part 
of the costs in the case. The Court in fixing such 
fees shall take into consideration all benefits to the 
insured incident to the prosecution of the suit, ac
crued and to accrue on account of such policy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.62-1. Delay in Payment of Losses on Poli
cies Issued by Casualty and Other 
Companies; Penalty 

In all cases where a loss occurs and the general 
casualty company, state-wide mutual assessment as
sociations, local mutual aid associations, mutual cas
ualty company, Lloyds organization, reciprocal ex
change, liable therefor under a life, health, or acci
dent policy issued by any such insurer shall fail to 
pay the same within sixty (60) days after filing 
written proof of loss thereof, such insurer shall be 
liable to pay the holder of such policy, in addition to 
the amount of the loss, twelve percent (12%) dam.., 
ages on the amount of such loss, together with 
reasonable attorneys fees for the prosecution and 
collection of such loss. Such attorneys fees shall be 
taxed as a part of the costs in the case. The court in 
fixing such fees shall take into consideration all 
benefits to the insured incident to the prosecution of 
the suit, accrued and to accrue on account of such 
policy. 

Provided, however, where for any reason the hold
er of said policy is unable to furnish the insurer a 
certified copy of the death certificate of the insured 
within the sixty (60) day period, then the provisions 
of this Act relating to attorneys fees shall not apply. 
[Acts 1957, 55th Leg., p. 1161, ch. 387, § 1; Acts 1961, 57th 
Leg., p. 862, ch. 381, § 1.] 

Art. 3.6~. To Sue and Be Sued 
Actions may be maintained by a company organ

ized under the laws of this State against any of its 
policyholders, stockholders, or other person for any 
cause relating to the business of such company. 
Suits may also be prosecuted and maintained by any 
policyholder or his heirs or his legal representatives 
against the company for losses which accrue on any 
policy. No action shall be brought or maintained by 
any person other than the Board of Insurance Com
missioners for the enjoining, restraining or interf er
ing with the prosecution of the business of the 
company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.64. Service of Process on Domestic Compa
nies 

Process in any civil suit against any "domestic" 
company, may be served only on the president, or 
any active vice president, or secretary,· or general 
counsel residing at the city of the home office of the 
company, or by leaving a copy of same at the home 
office of such c01~pany during business hours. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.65. Shall File Power of Attorney 
Each "foreign company" engaged in doing or de

siring to do business in this State shall file with the 
Board of Insurance Commissioners an irrevocable 
power of attorney, duly executed, constituting and 
appointing the Chairman of the Board and his suc
cessors in office, or any officer or board which may 
hereafter be clothed with the powers and duties now 
devolving upon said Chairman of the Board, its duly 
authorized agent and attorney in fact for the pur
pose of accepting service for it or being served with 
citation in any suit brought against it in any court of 
this State, by any person, or by or to or for the use 
of the State of Texas, and consenting that the 
service of any civil process upon him as its attorney 
for such purpose in any suit or proceeding shall be 
taken and held to be valid, ·waiving all claim and 
right to object to such service or to any error by" 
reason of such service; and such appointment, agen
cy and power of attorney shall, by its terms and 
recitals, provide that it shall continue and remain in 
force and effect so long as such company continues 
to do business in this State or to collect premiums of 

·insurance from citizens of this State, and so long as 
it shall have outstanding policies in this State, and 
until all claims of every character held by the citi
zens of this State, or by the State of Texas, against 
such company, shall have been settled. Said ·power 
of attorney shall be signed by the president or a vice 
president and the secretary of such company whose 
signature shall be attested by the seal of the compa
ny, and said officer signing the same shall acknowl
edge its execution before an officer authorized by 
the laws of this State to take acknowledgments. 
The said power of attorney shall be embodied in, and 
approved by, a resolution of the board of directors of 
such company, and a copy of such resolution, duly 
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certified ~o by ~he prope~ officers of said company, 
sha_ll be filed with the said power of attorney in the 
office of the Board, and shall be recorded by it in a 
book kept for that purpose, there to remain a perma
ment record of said department. 
[Acts 1951, 52nd Leg., p. 868,_ ch. 491.] 

Art. 3.66. Chai.rman's Duty in Accepting Service 
Whenever the Chairman of the Board of Insur

ance Commissioners shall accept service or be served 
with citation in any suit pending against any "for
eign company" in this State, he shall immediately 
enclose the copy of the citation served upon him, or 
a substantial copy thereof, in a letter properly ad
dressed to the general manager or general agent of 
the c~' mpany against whom such service is had, if it 
shall ave a general manager or general agent with
in thi State, and if not, then to the home office of 
the cdmpany, and shall forward the same by regis
tered mail, postage prepaid. No judgment by de
fault shall be taken in any such cause until after the 
expiration of at least ten (10) days after the general 
agent or general manager of such company, or the 
company at its home office, as the case may be, shall 
have received such copy of such citation; and the 
presumption shall obtain, until rebutted, that such 
notice was received by such agent or company in due 
course of mail after being deposited in the mail at 
Austin, Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.67. Director Not to Do Certain Things 
No director or officer of any insurance company 

transacting business in or organized under the laws 
of this State, shall receive any money or valuable 
thing for negotiating, procuring, recommending or 
aiding in any purchase or sale by such company of 
any property, or any loan from such company, nor be 
pecuniarily interested, either as principal, co-princi
pal, agent or beneficiary in any such purchase, sale 
or loan. Nothing in this article shall prevent a life 
insurance corporation from making a loan upon a 
policy held therein, by the borrower, not in excess of 
the reserve value thereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.67-1. Director or Officer Pecuniarily Inter
ested; Penalty 

No director or officer of any insurance company 
transacting business in this State, or organized un
der the~aws of this State, shall receive any money or 
valuable thing for negotiating, procuring, recom
mendin \or aiding in any purchase or sale by such 
company of any property or any loan from such 
company, nor be pecuniarily interested either as 
principal, co-principal, agent or beneficiary, in any 
such purchase, sale or loan. Nothing contained in 
this article shall prevent a life insurance corporation 
from making a loan upon a policy held therein, by 
the borrower not in excess of the reserve value 
thereof. Any person violating any provision of this 
article shall be fined not less than three hundred nor 
more than one thousand dollars. 
[1925 P.C.] 

2 West"s Tex.Stats. & Codes-28 

Art. 3.68. No Commissions Paid Officers 
No life insurance company transacting business in 

this State shall pay, or contract to pay, directly or 
indirectly, to its president, vice president, secretary, 
treasurer, actuary, medical director or other physi
cian charged with the duty· of examining risks or 
applications for insurance or to any officer of the 
company other than an agent or solicitor, any com
mission or other compen!'lation contingent upon the 
writing or procuring of any policy of insu1ance in 
such compar..y, or procuring an application therefor 
by any person whomsoever, or contingent upon the 
payment of any renewal premium, or upon the as
sumption of any life insurance risk by such company. 
Should any company violate any provision of this 
article,it shall be the duty of the Board of Insurance 
Commissioners to revoke its certificate of authority 
to transact business in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 3.69. Governed by Other Laws 
The laws governing corporations in general shall 

apply to and govern insurance companies organized 
or operating under this Chapter 3 in so far as same 
are not inconsistent with the provisions of this chap
ter. 
[Acts 1955, 54th Leg., p. 916, ch. 363, § 15.] 

SUBCHAPTER G. ACCIDENT AND 
SICKNESS INSURANCE 

Art. 3.70-1. Definitions; Scope of Act 

(A) Definitions. As used in this Act,1 "Board" 
shall mean the Board of Insurance Commissioners of 
the State of Texas. The term "policy of accident 
and sickness insurance" as used herein, includes any 
policy or contract providing insurance against loss 
resulting from sickness or from bodily injury or 
death by accident or both. 

(B) Scope of Act. This Act shall apply to and 
govern accident and sickness insurance policies is
sued in the State of Texas by life, health and acci
dent companies, mutual life insurance companies, 
mutual assessment life insurance companies, mutual 
insurance companies, local mutual aid associations, 
mutual or natural premium life or casualty insur
ance companies, general casualty companies, Lloyds, 
reciprocal or inter-insurance exchanges or any other 
insurer which by law is required to be licensed by 
the Board of Insurance Commissioners; provided, 
however, this Act shall not apply to any society, 
company or other insurer whose activities are by 
statute exempt from the control of the Board and 
which are entitled by statute to an exemption certif
icate from the Board in evidence of their exempt 
status, nor to fraternal benefit societies; provided 
further, that this Act shall not be construed to 
enlarge the powers of any of the enumerated compa
nies. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § l.] 

1 Article 3.70-1 et seq. 
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Art. 3.70-2. Form of Policy; Designation of Prac
titioners of the Healing Arts; De
pendent Children 

(A) No policy of accident and sickness insurance 
shall be delivered or issued for delivery to any 
person in this state unless: 

(1) the entire money and other consideration 
therefor are expressed therein or in the applica
tion, if it is made a part of the policy; and 

(2) the time at which the insurance takes 
effect and terminates is expressed therein; and 

(3) it purports to insure only one person, ex
cept that a policy may insure, originally or by 
subsequent amendment, upon the application of 
an adult member of a family. who shall be 
deemed the policy holder, any two or more 
eligible members of that family, including hus
band, wife, dependent children or any children 
under a specified age which shall not exceed 
twenty-five years, and any other person depend
ent upon the policy holder; and 

(4) the style, arrangement and over-all ap
pearance of the policy gives no undue promi
nence to any portion of the text, and unless 
every printed portion of the text of the policy 
and of any endorsements or attached papers 

·(except copies of applications and identification 
cards) are plainly printed in lightfaced type of a 
style in general use, the size of which shall be 
uniform and not less than ten-point with a 
lower-case unspaced alphabet length not less 
than one hundred and twenty-point (the "text" 
shall include all printed matter except the name 
and address of the insurer, name or title of the 
policy, the brief description, if any, and captions 
and subcaptiOns); and 

(5) the exceptions and reductions of indemni
ty are set forth in the policy and, except those 
which are set forth in Section 3 of this Act,1 are 
printed, at the insurer's option, either included 
with the benefit provision to which they apply, 
or under an appropriate caption such as "Excep
tions" or "Exceptions and Reductions"; provid
ed that if an exception or reduction specifically 
applies only to a particular benefit of the policy, 
a statement of such exception or reduction shall 
be included with the benefit provision to which 
it applies; and 
· (6) each such form, including riders and en
dorsements, shall be identified by a form num
ber in the lower left-hand corner of the first 
page thereof; and 

(7) it contains no provision purporting to 
make any portion of the charter, rules, constitu
tion, or bylaws of the insurer a part of the 
policy unless such portion is set forth in full in 
the policy, except in the case of the incorpora
tion of, or reference to, a statement of rates or 
classification of risks, or shortrate table filed 
with the Board; and 

(8) it shall have printed thereon or attached 
thereto a notice stating in substance that the 
person to whom the policy is issued shall be. 
permitted to return the policy within ten (10) 
days of its delivery to such person and to have 
the premium paid refunded if, after examina
tion of the policy, such person is not satisfied 
with it for any reason. If such person pursuant 
to such notice, returns the policy to the insurer 
at its home or branch office or to the agent 
through whom it was purchased, it shall be void 
from the beginning and the parties shall be in 
the same position as if no policy had been issued. 
This subdivision shall not apply to single premi
um nonrenewable policies. 

(B) No policy of accident and sickness insurance 
shall make benefits contingent upon treatment or 
examination by a particular practitioner or by par
ticular practitioners of the healing arts hereinafter 
designated unless such policy contains a provision 
designating the practitioner or practitioners who 
will be recognized by the insurer and those who will 
not be recognized by the insurer. Such provision 
may be located in the "Exceptions" or "Exceptions 
and Reductions" provisions, or elsewhere in the poli
cy, or by endorsement attached to the policy, at the 
insurer's option. In designating the practitioners 
who will and will not be recognized, such provision 
shall use the following terms: Doctor of Medicine, 
Doctor of Osteopathy, Doctor of Dentistry, Doctor of 
Chiropractic, Doctor of Optometry, Doctor of Podia
try. For purposes of this Act, such designations 
shall have the following meanings: 

Doctor of Medicine: One licensed by the Tex
as State Board of Medical Examiners on the 
basis of the degree "Doctor of Medicine"; 

Doctor of Osteopathy: One licensed by the 
Texas State Board of Medical Examiners on the 
basis of the degree of "Doctor of Osteopathy"; 

Doctor of Dentistry: One licensed by the 
State Board of Dental Examiners; 

Doctor Of Chiropractic: One licensed by the 
Texas Board of Chiropractic Examiners; 

Doctor of Optometry: One licensed by the 
Texas State Board of Examiners in Optometry; 
and 

Doctor of Podiatry: One licensed by the State 
Board of Chiropody Examiners. 

(C) Any policy of accident and sickness insurance, 
including policies issued by companies subject to 
Chapter 20, Texas Insurance Code, as amended, de
livered or issued for delivery in this state, which 
provides that coverage of a dependent child shall 
terminate upon attainment of the limiting age for 
dependent children specified in the policy shall also 
provide in substance that attainment of the limiting 
age shall not operate to terminate. the coverage of 
the child while the child is both (1) incapable ·of 
self-sustaining employment by reason of mental re
tardation or physical handicap and (2) chiefly de
pendent upon the insured for support and mainte-
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nance. Proof of the incapacity and dependency shall 
be furnished to the insurer by the insured within 31 
days of the child's attainment of the limiting age 
and subsequently as may be required by the insurer 
but not more frequently than annually after the 
two-year period following the child's attainment of 
the limiting age. 

[Text of subsec. (D) added by Acts 1973, 63rd 
Leg., p. 1038, ch. 402, § 2] 

(D) No individual policy or group policy of acci
dent and sickness insurance delivered or issued for 
delivery to any person in this state which provides 
coverage for mental illness or mental retardation or 
both mental illness and mental retardation shall 
exclude benefits for the support, maintenance and 
treatment of such mental illness or mental retarda
tion provided by a tax supported institution of the 
State of Texas, including community centers for 
mental health and mental retardation services, pro
vided charges for the care or treatment of such 
mental illness or mental retardation are regularly 
and customarily charged to non-indigent patients by 
such tax supported institution. In determining 
whether or not a patient is a non-indigent patient, as 
provided in Chapter 152, Acts of the 45th Legisla
ture, Regular Session, 1937 (Article 3196a, Vernon's 
Texas Civil Statutes), such tax supported institution 
shall consider any insurance policy (or policies) which 
provides coverage for mental illness or mental retar
dation or both mental illness and mental retardation 
to such patients. 

[Text of subsec. (D) added by Acts 1973, 63rd 
Leg., p. 1076, ch. 413, § 1] 

(D) No individual policy or group policy of acci
dent and sickness insurance, including policies issued 
by companies subject to Chapter 20, Texas Insurance 
Code, as amended, delivered or issued for delivery to 
any person in this state which provides for accident 
and sickness coverage of additional newborn chil
dren or maternity benefits, may be issued in this 
state if it contains any provisions excluding or limit
ing initial coverage of a newborn infant for a period 
of time, or limitations or exclusions for congenital 
defects of a newborn child. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 2; Acts 1965, 59th 
Leg., p. 329, ch. 154, § 1, eff. Jan. 1, 1966; Acts 1967, 60th 
Leg., p. 57, ch. 32, § 1, eff. Jan. 1, 1968; Acts 1971, 62nd 
Leg., p. 1557, ch. 418, § 1, eff. Jan. 1, 1972; Acts 1973, 63rd 
Leg., p. 1038, ch. 402, § 2, eff. Aug. 27, 1973; Acts 1973, 
63rd Leg., p. 1076, ch. 413, § 1, eff. Aug. 27, 1973.] 

•Article 3.70-3. 
Section 2 of the amendatory act of 1965 provided that the act should take 

effect on January l, 1966. 
Section 2 of the amendatory act of 1967 amended article 3.70-B; sections 

3 to 5 thereof provided: 
"Sec. 3. This Act shall take effect January l, l 96B, and shall apply to all 

accident and sickness policies issued and delivered in the State of Texas or 
issued for delivery in the State of Texas after such date, b.ut shall not apply ~o 
any policies issued and delivered in the State ?f Texas or issued for ~ehvery m 
the State of Texas prior to such date. With respect to any policy forms 
approved by the S~ate Board o.f lnsuranc~ prior t~ the e.ffective date hereof, an 
insurer is authorized to achieve compliance with this Act by the use of 
endorsements or riders provided such endorsements or riders are approved by 
the State Board of Insurance as being in compliance with this Act. 

"Sec. 4. All laws, or parts of laws, in conflict with the provisions of this 
Act are hereby repealed to the extent of the conflict only. 

"Sec. 5. If any Section, paragraph or provisio.n of this Ac.t be declared 
unconstitutional or invalid for any reason, such holding shall not m any manner 
affect the remaining Sections, paragraphs or provisions of this Act, but the 
same shall remain in full force and effect." 

The 1971 amendatory act, which by sections l and 2 added subsection <Cl to 
this article and amended article 3.70-B respectively, in sections 3 to 5 thereof 
provided: 

"Sec. 3. This Act shall take effect January l, 1972, and shall apply to all 
accident and sickness policies issued and delivered in the State of Texas or 
issued for delivery in the State of Texas after that date but shall not apply to 
any policies issued and delivered in the State of Texas or issued for delivery in 
the State of Texas prior to that date. With respect to any policy forms 
approved by the State Board of Insurance prior to the effective date of this 
Act, an insurer is authorized to achieve compliance with this Act by the use of 
endorsements or riders, provided the endorsements or riders are approved by 
the State Board of Insurance as being in compliance with this Act. 

"Sec. 4. All laws or parts of laws in conflict with the provisions of this Act 
are repealed to the extent of the conflict only. 

"Sec. 5. If any section, paragraph, or provision of this Act is declared 
unconstitutional or invalid for any reason, such holding shall not in any manner 
affect the remaining sections, paragraphs or provisions of this Act, and they 
shall remain in full force and effect." 

Acts 1973, 63rd Leg., p. 1076, ch. 413, § l, which added a subset. <Dl to 
this article, provided in §§ 2, 3: 

"Sec. 2. This Act shall apply to all accident and sickness policies issued or 
issued for delivery, renewed, extended, or amended in the State of Texas on and 
after January l, 1974. The insurer, upon a renewal, extension, or amendment, 
may charge such additional premiums as are just and reasonable for the 
additional risk incurred by compliance with this Act. With respect to any 
policy forms approved by the State Board of Insurance prior to the effective 
date of this Act, an insurer is authorized to achieve compliance with this Act by 
the use of endorsements or riders !'rovided such endorsements or riders are 
approved by the State Board of Insurance as being in compliance with this Act 
and other provisions of the Texas Insurance Code. 

"Sec. 3. If any provision of this Act be declared unconstitutional or invalid 
for any reason, such holding shall not in any manner affect the remaining 
provisions of this Act, but the remaining provisions shall remain in full force and 
effect." 

Art. 3.70-3. Accident and Sickness Policy Provi
sions 

(A) Required Provisions. Except as provided in 
paragraph (C) of this section each such policy deliv
ered or issued for delivery to any person in this state 
shall contain the provisions specified in this subsec
tion in the words in which the same appear in this 
section; provided, however, that the insurer may, at 
its option, substitute for one or more of such provi
sions corresponding provisions of different wording 
approved by the Board which are in each instance 
not less favorable in any respect to the insured or 
the beneficiary. Such provisions shall be preceded 
individually by the caption appearing in this subsec
tion or, at the option of the insurer, by such appro
priate individual or group captions·or subcaptions as 
the Board may approve. 

(1) A provision as follows: 
Entire Contract; Changes: This policy, in

cluding the endorsements and the attached pa
pers, if any, constitutes the entire contract of 
insurance. No change in this policy shall be 
valid until approved by an executive officer of 
the insurer and unless such approval be en
dorsed hereon or attached hereto. No agent has 
authority to change this policy or to waive any 
of its provisions. 

(2) A provision as follows: 
Time Limit on Certain Defenses: (a) After 

two years from the date of issue of this policy 
no misstatements, except fraudulent misstate
ments, made by the applicant in the application 
for such policy shall be used to void the policy or 
to deny a claim for loss incurred or disability (as 
defined in the policy) commencing after the 
expiration of such two-year period. 

(The foregoing policy provision shall not be so 
construed as to affect any legal requirement for 
avoidance of a policy or denial of a claim during 
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such initial two-year period, nor to limit the 
application of Section 3(B), (1), (2), (3), (4), and 
(5) in the event of misstatement with respect to 
age or occupation or other insurance.) 

(A policy which the insured has the right to 
continue in force subject to its terms by the 
timely payment of premium (1) until at least 
age 50 or, (2) in the case of a policy issued after 
age 44, for at least five years from its date of 
issue, may contain in lieu of the foregoing the 
following provision (from which the clause in 
parentheses may be omitted· at the insurer's 
option) under the caption "incontestible": 

After this policy has been in force for a period 
of two years during the lifetime of the insured 
(excluding any period during which the insured 
is disabled), it shall become incontestible as to 
the statements contained in the application.) 

(b) No claim for loss incurred or disability (as 
defined in the policy) commencing after two 
years from the date of issue of this policy shall 
be reduced or denied on the ground that a 
disease or physical condition not excluded from 
coverage by name or specific description eff ec
tive on the date of loss had existed prior to the 
effective date of coverage of this policy. 

(3) A provision as follows:. 
Grace Period: A grace period of . . . . . . (in

sert a number not less' than "7" for weekly 
premium policies, "10" for monthly premfom 
policies, and "31" for all other policies) days will 
be granted for the payment of each premium 
falling due after the first premium, during 
which grace period the policy shall continue in 
force. 

(A policy which contains a cancellation provi
sion may add, at the end of the above provision, 
subject to the right of the insurer to cancel in 
accordance with the cancellation provision here
of. 

A policy in which the insurer reserves the 
right to refuse any renewal shall have, at the 
beginning of the above provision: 

Unless not less than five days prior to the 
premium due date the insurer has delivered to 
the insured or has mailed to his last address as 
shown by the records of the insurer written 
notice of its intention not to renew this policy 
beyond the period for which the premium has 
been accepted.) 

(4) A provision as follows: 
Reinstatement: If any renewal premium be 

not paid within the time granted the insured for 
payment, a subsequent acceptance of premium 
by the insurer or by any agent duly authorized 
by the insurer to accept such premium, without 
requiring in connection therewith an application 
for reinstatement, shall reinstate the policy; 
provided, however, that if the insurer or such 
agent requires an application for reinstatement 
and issues a conditional receipt for the premium 

tendered, the policy will be reinstated upon ap
proval of such application by the insurer or, 
lacking such approval, upon the forty-fifth day 
following the date of such conditional receipt 
unless the insurer has previously notified the 
insured in writing of its disapproval of such 
application. The reinstated policy shall cover 
only loss resulting from such accidental injury 
as may be sustained after the date of reinstate
ment and loss due to such sickness as may begin 
more than ten days after such date. In all other 
respects the insured and insurer shall have the 
same rights thereunder as they had under the 
policy immediately before the due date of the 
defaulted premium, subject to any provisions 
endorsed hereon or attached hereto in connec
tion with the reinstatement. Any premium ac
cepted in connection with a reinstatement shall 
be applied to a period for which premium has 
not been previously paid, but not to any period 
more than sixty days prior LO the date of rein
statement. 

(The last sentence of the above provision may 
be omitted from any policy which the insured 
has the right to continue in force subject to its 
terms by the timely payment of premium (1) 
until at least age 50 or, (2) in the case of a policy 
issued after age 44, for at least five years from 
its date of issue.) 

(5) A provision as follows: 
Notice of Claim: Written notice of claim 

must be given to the insurer within twenty days 
after the occurrence or commencement of any 
loss covered by the policy, or as soon thereafter 
as is reasonably possible. Notice given by or on 
behalf of the insured or the beneficiary to the 
insurer at . . . . . . (insert the location of such 
office as the insurer may designate for the 

· purpose), or to any authorized agent of the 
insurer, with information sufficient to identify 
the insured, shall be deemed notice to the insur
er. 

(In .a policy providing a loss-of-time benefit 
which may be payable for at least two years, an 
insurer may at its option insert the following 
between the first and second sentences of the 
above provision: 

Subject to the qualifications set forth below, 
if the insured suffers loss of time on account of 
disability for which indemnity may be payable 
for at least two years, he shall, at least once in 
every ...... (insert a number not less than one 
nor more than six) months after having given 
notice of claim, give to the insurer notice of 
continuance of said disability, except in the 
event of legal incapacity. The period of ..... . 
(insert a number not less than one nor more 
than six) months following any filing of proof 
by the insured or any payment by the insurer on 
account of such claim or any denial of liability 
in whole or in part by the insurer shall be 
excluded in applying this provision. Delay in 
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the giving of such notice shall not impair the 
insured's ·right to any indemnity which would 
otherwise have accrued during the period of 
. . . . . . (insert a number not less than one nor 
more than six) months preceding the date on 
which such notice is actually given). 

(6) A provision as follows: 
Claim Forms: The insurer, upon receipt of a 

notice of claim, will furnish to the claimant such 
forms as are usually furnished by it for filing 
proofs of loss. If such forms are not furnished 
within fifteen days after the giving of such 
notice the claimant shall be deemed to have 
complied with the requirements of this policy as 
to proof of loss upon submitting, within the 
time fixed in the policy for filing proofs of loss, 
written proof covering the occurrence, the char
acter and the extent of the loss for which claim 
is made. 

(7) A provision as follows: 
Proofs of Loss: Written proof of loss must be 

furnished to the insurer at its said office in case 
of claim for loss for which this policy provides 
any periodic payment contingent upon continu
ing loss within ninety days after the termina
tion of the period for which the insurer is liable 
and in case of claim for any other loss within 
ninety days after the date of such loss. Failure 
to furnish such proof within the time required 
shall not invalidate nor reduce any claim if it 
was not reasonably possible to give proof within 
such time, provided such proof is furnished as 
soon as reasonably possible; and in no event, 
except in the absence of legal capacity, later 
than one year .from the time proof is otherwise 
required. 

(8) A provision as follows: 
Time of Payment of Claims: Indemnities pay

able under this policy for any loss other than 
loss for which this policy provides any periodic 
payment will be paid immediately upon receipt 
of due written proof of such loss. Subject to 
due written proof of loss, all accrued indemni
ties for loss for which this policy provides peri
odic payment will be paid . . . . . . (insert period 
for payment which must not be less frequently 
than monthly) and any balance remaining un
paid upon the termination of liability will be 
paid immediately upon receipt of due written 
proof; 

(9) A provision as follows: 
Payment of Claims: Indemnity for loss of life 

will be payable in accordance with the benefi
ciary designation and the provisions respecting 
such payment which may be prescribed herein 
and effective at the time of payment. If no 
such designation or provision. is then effective, 
such indemnity shall be payable to the estate of 
the insured. Any other accrued indemnities un
paid at the insured's death may, at the option of 
the insurer, be paid either to such beneficiary or 

to such estate. All other indemnities will be 
payable to the insured. 

(The following provisions, or either of them, 
may be included with the foregoing provision at 
the option of the insurer: 

If any indemnity of this policy shall be pay
able to the estate of the insured, or to an 
insured or beneficiary who is a minor or other
wise not competent to give a valid release, the 
insurer may pay such indemnity, up to an 
amount not exceeding $. . . . . . (insert an 
amount which shall not exceed $1,000), to any 
relative by blood or connection by marriage of 
the insured or beneficiary who is deemed by the 
insurer to be equitably entitled thereto. Any 
payment made by the insurer in good faith 
pursuant to this provision shall fully discharge 
the insurer to the extent of such payment. 

Subject to any written direction of the in
sured in the application or otherwise all or a 
portion of any indemnities provided by this poli
cy on account of hospital, nursing, medical or 
surgical services may, at the insurer's option 
and unless the insured requests otherwise in 
writing not ,later than the time of filing proofs 
of such loss, be paid directly to the hospital or 
person rendering such services; but it is not 
required that the service be rendered by a par
ticular hospital or person.) 

(10) A provision as follows: 
Physical Examinations and Autopsy: The in

surer at its own expense shall have the right 
and opportunity to examine the person of the 
insured when and as often as it may reasonably 
require during the pendency of a claim hereun
der and to make an autopsy in case of death 
where it is not forbidden by law. 

(11) A provision as follows: 
Legal Actions: No action at law or in equity 

shall be brought to recover on this policy prior. 
to the expiration of sixty days after written 
proof of loss has been furnished in accordance 
with the requirements of this policy. No such 
action shall be brought after the expiration of 
three years after the time written proof of loss 
is required to be furnished. 

(12) A provision as follows: 
Change of Beneficiary: Unless the insured 

makes an irrevocable designation of beneficiary, 
the right to change of beneficiary is reserved to 
the insured and the consent of the beneficiary 
or beneficiaries shall not be requisite to surren
der or assignment of this policy or to any 
change of beneficiary or beneficiaries, or to any 
other changes in this policy. 

(The first clause of this provision, relating to 
the irrevocable designation of beneficiary, may 
be omitted at the insurer's option.) 
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. (B) Other Provisions. 
Except as provided in paragraph (C) of this sec

tion, no such policy delivered or issued for delivery 
to any person in this state shall contain provisions 
respecting the matters set forth below unless such 
provisions are in the words in which the same appear 
in this section; provided, however, that the insurer 
may, at its option, use in lieu of any such provision a 
corresponding provision of different wording ap
proved by the Board which is not less favorable in 
any respect to the insured or the beneficiary. Any 
such provision contained in the policy shall be pre
ceded individually by the appropriate caption ap
pearing in this subsection or, at the option of the 
insurer, by such appropriate individual or group 
captions or subcaptions as the Board may approve. 

(1) A provision as follows: 
Change of Occupation: If the insured be in

jured or contract sickness after having changed 
his occupation to one classified by the insurer as 
more hazardous than that stated in this policy or 
while doing for compensation anything pertain
ing to an occupation so classified, the insurer 
will pay only such portion of the indemnities 
provided in this policy as the premium paid 
would have purchased at the rates and within 
the limits fixed by the insurer for such more 
hazardous occupation. If the insured changes 
his occupation to one classified by the insurer as 
less hazardous than that stated in this policy, 
the insurer, upon receipt of proof of such 
change of occupation, will reduce the premium 
rate accordingly, and will return the excess pro
rata unearned premium from the date of change 
of occupation or from the policy anniversary 
date immediately preceding receipt of such 
proof, whichever is the more recent. In apply
ing this provision, the classification of occupa
tional risk and the premium rates shall be such 
as have been last filed by the insurer prior to 
the occurrence of the loss for which the insurer 
is liable or prior to date of proof of change in 
occupation with the state official having super
vision of insurance in the state where the in
sured resided at the time this policy· was issued; 
but if such filing was not required, then the 
classification of occupational risk and the premi
um rates shall be those last made effective by 
the insurer in such state prior to the occurrence 
of the loss or prior to the date of proof of 
change in occupation. 

(2) A provision as follows: 
Misstatement of Age: If the age of the in

sured has been misstated, all amounts payable 
under this policy shall be such as the premium 
paid would have purchased at the correct age. 

(3) A provision as follows: 
Other Insurance in This Insurer: If an acci

dent or sickness or accident and sickness policy 
or policies previously issued by the ·insurer to 
the insured be in force concurrently herewith, 
making the aggregate indemnity for ..... . 

(insert type of coverage or coverages) in exce::;s 
of $, ..... (insert maximum limit of indemnity 
or indemnities) the excess insurance shall be 
void and all premiums paid for such excess shall 
be returned to the insured or to his estate; 
or, in lieu thereof: 

Insurance effective at any one time on 
the insured under a like policy or policies in 
this insurer is limited to the one such policy 
elected by the insured, his beneficiary or his 
estate, as the case may be, and the insurer 
will return all premiums paid for all other 
such policies. 

(4) A provision as follows: 
Insurance With Other Insurers: If there be 

other valid coverage, not with this insurer, pro
viding benefits for the same loss on a provision 
of service basis or on an expense incurred basis 
and of which this insurer has not been giyen 
written notice prior to the occurrence or com
mencement of loss, the only liability under any 
expense incurred coverage of this policy shall be 
for such proportion of the loss as the amount 
which would otherwise have been payable here
under plus the total of the like amounts under 
all such other valid coverages for the same loss 
of which this insurer had notice bears to the 
total like amounts under all valid coverages for 
such loss, and for the return of such portion of 
the premiums paid as shall exceed the pro-rata 
portion for the amount so determined. For the 
purpose of applying this provision when other 
coverage is on a provisiori of service basis, the 
"like amount" of such other coverage shall be 
taken as the amount which the services ren
dered would have cost in the absence of such 
coverage. 

(If the foregoing policy provision is included 
in a policy which also contains the next follow
ing policy provision, there shall be added to the 
caption of the foregoing provision the phrase: 
"Expense Incurred Benefits". The insurer may, 
at its option, include in this provision a defini
tion of "other valid coverage," approved as to 
form by the Board, which definition shall be 
limited in subject matter to coverage provided 
by organizations subject to regulation by insur
ance law or by insurance authorities of this or 
any other state of the United States or any 
province of Canada, and by hospital or medical 
service organizations, and to any other coverage 
the inclusion of which may be approved by the 
Board. In the absence of such definition such 
term shall not include group insurance, automo
bile medical payments insurance, or coverage 
provided by hospital or medical service organi
zations or by union welfare plans or employer or 
employee benefit organizations. F'or the pur
pose of applying the foregoing policy provision 
with respect to any insured, any amount of 
benefit provided for such insured pursuant to 
any compulsory benefit statute (including any 
workmen's compensation or employer's liability 
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statute) whether provided by a governmental 
agency or otherwise, shall in all cases be deemed 
to be "other valid coverage" of which the insur
er .has ha~ ~otice. ~n applying the foregoing 
pohcy proy1s10n no th1r~ party liability coverage 
shall be mcluded as other valid coverage".) 

(5) A provision as follows: 
Insurance With Other Insurers: . If there be 

other valid coverage, not with this insurer pro
viding benefits for the same loss on other' than 
an expense incurred basis and of which this 
insurer has not been given written notice prior 
to the occurrence or commencement of loss the 
only liability for·such benefits under this p~licy 
shall be for such proportion of the indemnities 
otherwise provided hereunder for such loss as 
the like indemnities of which the insurer had 
notice (including the indemnities under this poli
cy) bear to the total amount of all like indemni
ties for such loss, and for the return of such 
portion of the premium paid as shall exceed the 
pro-rata portion for the indemnities thus deter
mined. 

(If the foregoing policy provision is included 
in a policy which also contains the next preced
ing policy provision there shall be added to the 
caption of the foregoing provision the phrase: 
"Other Benefits". The insurer may, at its op
tion, include in this provision a definition of 
"other valid coverage," approved as to form by 
the Board, which definition shall be limited in 
subject matter to coverage provided by organi
zations subject to regulation by insurance law or 
by insurance authorities of this or any other 
state of the United States or any province of 
Canada, and to any other coverage the inclusion 
of which may be approved by the Board. In the 
absence of such definition such term shall not 
include group insurance, or benefits provided by 
union welfare plans or by employer or employee 
benefit organizations. For the purpose of ap
plying the foregoing policy provisior. with re
spect to any insured, any amount of benefit 
provided for such insured pursuant to any com
pulsory benefit statute (including any work
men's compensation or employer's liability stat
ute) whether provided by a governmental agen
cy or otherwise shall in all cases be deemed to 
be "other valid coverage" of which the insurer 
has had notice. In applying the foregoing poli
cy provision no third party liability coverage 
shall be included as "other valid .coverage".) 

(6) A provision as follows: 
Relation of Earnings to Insurance: If the 

total monthly amount of loss of time benefits 
promised for the same loss under all valid loss of 
time coverage upon the insured, whether pay
able on a weekly or monthly basis, shall exceed 
the monthly earnings of the insured at the time 
disability commenced or his average monthly 
earnings for the period of two years immediate
ly preceding a disability for which claim is 

ma~e, whichever is the greater, the insurer will 
be hable only for such proportionate amount of 
such benefits under this policy as the amount of 
such monthly earnings or such average monthly 
earnings of the insured bears to the total 
amount of monthly benefits for the same loss 
under all such coverage upon the insured at the 
time such disability commences and for the re
turn of such part of the premiums paid during 
such two years as shall exceed the pro-rata 
amount of the premiums for the benefits actual
ly paid hereunder; but this shall not operate to 
reduce the total monthly' amount of benefits 
payable under all such coverage upon the in
sured below the sum of Two Hundred Dollars 
($200.00) or the sum of the monthly benefits 
specified in such coverages, whichever is the 
lesser, nor shall it operate to reduce benefits 
other than those payable for loss of time. 

(The foregoing policy provisio~ may be insert
ed only in a policy which the insured has the 
right to continue in. force subject to its terms by 
the timely payment of premiums (1) until at 
least age 50 or, (2) in the case of a policy issued 
after age 44, for at least five years from its date 
of issue. The insurer may, at its option, include 
in this provision a definition of "valid loss of 
time coverage," approved as to ·form by the 
Board, which definition shall be limited in sub
ject matter to coverage provided by governmen
tal agencies or by organizations subject to regu
lation by insurance law or by insurance authori
ties of this or any other state of the United 
States or any province of Canada, or to any 
other coverage the inclusion of which may be 
approved by the Board or any combination of 
such coverages. In the absence of such defini
tion such term shall not include any coverage 
provided for such insured pursuant to any com
pulsory benefit statute (including any work
men's compensation or employer's liability stat
ute), or benefits provided by union welfare 
plans or by employer or employee benefit organ
izations.) 

(7) A provision as follows: 
Unpaid Premium: Upon the payment of a 

claim under this policy, any premium then due 
and unpaid or covered by any note or written 
order may be deducted therefrom. 

(8) A provision as follows: 
Cancellation: The insurer may cancel this pol

icy at any time by written notice delivered to 
the insured, or mailed to his last address as 
shown by the records of the insurer, stating 
when, not less. than five days thereafter, such 
cancellation shall be effective; and after the 
policy has been continued beyond its original 
term the insured may cancel this policy at any 
time by written notice delivered or mailed to the 
insurer, effective upon receipt or on such later 
date as may be specified in such notice. In the 
event of cancellation, the insurer will return 
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promptly the unearned portion of any premium 
paid. If the insured cancels, the earned premi
um shall be computed by the use of the short
rate table last filed with the state official hav
ing supervision of insurance in the state where 
the insured resided when the policy was issued. 
If the insurer cancels, the earned premium shall 
be computed pro-rata. Cancellation shall be 
without prejudice to any claim originating prior 
to the effective date of cancellation. 

(9) A provision as follows: 
Conformity With State Statutes: Any provi

sion of this policy which, on its effective date, is 
in conflict with the statutes of the state in 
which the insured resides on such date is hereby 
amended to conform to the minimum require
ments .of such statutes. 

(10) A provision as follows: 
Illegal Occupation: The insurer shall not be 

liable for any loss to which a contributing cause 
was the insured's commission of or attempt to 
commit a felony or to which a contributing 
cause was the insured's being engaged in an 
illegal occupation. 

(11) A provision as follows: 
Intoxicants and Narcotics: The insurer shall 

not be liable for any loss sustained or contracted 
in consequence of the insured's being intoxicat
ed or under the influence of any narcotic unless 
administered on the advice of a physician. 

(C) Inapplicable or Inconsistent Provisions. 
If any provision of this section is in whole or in 

part inapplicable to or inconsistent with the cover
age provided by a particular form of policy the 
insurer, with the approval of the Board, shall omit 
from such policy any inapplicable provision or part 
of a provision, and shall modify any inconsistent 
provision or part of the provision in such manner as 
to make the provision as contained in the policy 
consistent with the coverage provided by the policy. 

(D) Order of Certain Policy Provisions. 
The provisions which are the subject of subsec

tions (A) and (B) of this section, or any correspond
ing provisions which are used in lieu thereof in 
accordance with such subsections, shall be printed in 
the consecutive order of the provisions in such sub
sections or, at the option of the insurer, any such 
provision may appear as a unit in any part of the 
policy, with other provisions to which .it may be 
logically related, provided the resulting policy shall 
not be in whole or in part unintelligible, uncertain, 
ambiguous, abstruse, or likely to mislead a person to 
whom the policy is offered, delivered or issued. 

(E) Third Party Ownership. 
The word "insured" as used in this Act,1 shall not 

be construed as preventing a person other than the 
insured with a proper insurable interest from mak
ing application for and owning a policy covering the 
insured or from being entitled under such a policy to 
any indemnities, benefits and rights provided there
m. 

(F) Requirements of other Jurisdictions. 

(1) Any policy of a foreign or alien insurer, 
when delivered or issued for delivery to any 
person in this state, may contain any provision 
which is not less favorable to the insured or the 
beneficiary than the provisions of this Act and 
which is prescribed or required by the law of the 
state under which the insurer is organized. 

(2) Any policy of a domestic insurer may, 
when issued for delivery in any other state or 
country, contain any provision permitted or re
quired by the laws of such other state or coun
try. 

(G) Filing Procedure. 
The Board may make such reasonable rules and 

regulations concerning the procedure for the filing 
or submission of policies subject to this Act as are 
necessary, proper or advisable to the administration 
of this Act. This provision shall not abridge any 
other authority granted the Board by law. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 3; Acts 1969, 61st 
Leg., 2nd C.S., p. 118, ch. 11, § 1, eff. Sept. 19, 1969.] 

1 Article 3.70-1 et seq. 

Art. 3. 70-4. Conforming to Statute 
(A) Other Policy Provisions. 
No policy provision which is not subject to Section 

3 of this Act 1 shall make a policy, or any portion 
thereof, less favorable in any respect to the insured 
or the beneficiary than the provisions thereof which 
are subject to this Act. 

(B) Policy Conflicting with this Act.2 

A policy delivered or issued for delivery to any 
person in this state in violation of this Act shall be 
held valid but shall be construed as provided in this 
Act. When any provision in a policy subject to this 
Act is in conflict with any provision of this Act, the 
rights, duties and obligations of the insurer, the 
insured and the beneficiary shall be governed by the 
provisions of this Act. 
[Acts 1955, 54th Leg., p. 1044, ch; 397, § 4.] 

' Article 3.70-3. 
2 Article 3.70-1 et seq. 

Art. 3.70-5. Application 
(A) The insured shall not be bound by any state

ment made in an application for a policy unless a 
copy of such application is attached to or endorsed 
on the policy when issued as a part thereof. If any 
such policy delivered or issued for delivery to any 
person in this state shall be reinstated or renewed, 
and the insured or the beneficiary or assignee of 
such policy shall make written request to the insurer 
for a copy of the application, if any, for such rein
statement or renewal, the insurer shall within fif
teen days after the receipt of such request at its 
home office or any branch office of the insurer, 
deliver or mail to the person making such request, a 
copy of such application. If such copy shall not be 
so delivered or mailed, the insurer shall be precluded 
from introducing such application as evidence in any 
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action or proceeding based upon or involving such 
policy or its reinstatement or renewal. 

(B) No alteration of any written application for 
any such policy shall be made by any person other 
than the applicant without his written consent, ex
cept that insertions may be made by the insurer, for 
administrative purposes only, in such manner as to 
indicate clearly that such insertions are not to be 
ascribed to the applicant. 

(C) The falsity of any statement in the application 
for any policy covered by this Act may not bar the 
right to recovery thereunder unless such false state
ment materially affected either the acceptance of 
the risk or the hazard assumed by the insurer. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 5.] 

Art. 3.70-6. Notice; Waiver 
The acknowledgment by any insurer of the receipt 

of notice given under any policy covered by this 
Act,1 or the furnishing of forms for filing proofs of 
loss, or the acceptance of such proofs, or the investi
gation of any claim thereunder shall not operate as a 
waiver of any of the rights of the insurer in defense 
of any claim arising under such policy. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 6.] 

•Article 3.70-1 et seq. · 

Art. 3.70-7. Age Limit 
If any such policy contains a provision establish

ing, as an age limit or otherwise, a date after which 
the coverage provided by the policy will not be 
effective, and if such date falls within a period for 
which premium is accepted by the insurer or if the 
insurer accepts a premium after such date the cover
age provided by the policy will continue in force 
subject to any right of cancellation until the end of 
the period for which premium has been accepted. In 
the event the age of the insured has been misstated 
and if, according to the correct age of the insured, 
the coverage provided by the policy would not have 
become effective, or would have ceased prior to the 
acceptance of such premium or premiums, then the 
liability of the insurer shall be limited to the refund, 
upon request, of all premiums paid for the period not 
covered by the policy. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 7.] 

Art. 3.70-8. Non-application to Certain Policies 
Nothing in this Act shall apply to or affect (1) any 

policy of workmen's compensation insurance or any 
policy of liability insurance with or without supple
mentary expense coverage therein; or (2) any policy 
or contract of reinsurance; or (3) any blanket or 
group policy of insurance except as provided . in 
Section 2, Subsections (B) and (C); 1 or (4) hfe 
insurance endowment or annuity contracts or con
tracts supplemental thereto which contain only such 
provisions relating to accident and sickness insur
ance as (a) provide additional benefits in case of 
death or dismemberment or loss of sight by accident, 
or as (b) operate to safeguard such contracts agai~st 
lapse, or to give a special surrender value, .special 
benefit, or an annuity in the event that the msured 

or annuitant shall become totally and permanently 
disabled, as defined by the contract or supplemental 
contract, or (5) any policy written under the provi
sions of Senate Bill No. 208, Acts of the 51st Legisla
ture, 1949.2 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 8; Acts 1967, 60th 
Leg., p. 57, ch. 32, § 2, eff. Jan. 1, 1968; Acts 1971, 62nd 
Leg., p. 1557, ch. 418, § 2, eff. Jan. 1, 1972.] 

•Article 3.70-2CBl, (Cl. 
' Article 3.53. 

Art. 3.70-9. Violation 
Any person, partnership or corporation wilfully 

violating any provision of this Act 1 or order of the 
Board made in accordance with this Act, shall forfeit 
to the people of the state a sum not to exceed Five 
Hundred Dollars ($500.00) for each such violation, 
which may be recovered by a civil action. The 
Board may also suspend or revoke the license of an 
insurer or agent for any such wilful violation. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 9.] 

1 Article 3.70-1 et seq. 

Art. 3.70-10. Notice and Hearing; Judicial Review 
No general rule, regulation or order shall be 

adopted by the Board relating to any matter covered 
by this Act, except after hearing upon at least ten 
days prior notice by mail to all insurers to whom this 
Act applies. If any insurer be dissatisfied with any 
decision, regulation, order, rule, act, or administra
tive ruling adopted by the Board under the provi
sions of this Act/ such dissatisfied insurer may file a 
petition setting forth the particular objection to such 
decision, regulation, order, rule, act or administra
tive ruling, or to either or all of them, in a District 
Court of Travis County, Texas, and not elsewhere, 
against the Board of Insurance Commissioners as 
defendant. Said action shall have precedence over 
all other causes on the docket of a different nature. 
The action shall not be limited to questions of law 
and the substantial evidence rule shall not apply, but 
such action shall be tried and determined upon a 
trial de novo to the same extent as now provided for 
in the case of an appeal from the justice court to the 
county court. The filing of such suit shall operate 
as a stay of any such rule, regulation, decision or 
finding of the Board until the court directs other
wise. Either party to said action may appeal to the 
Appellate Court having jurisdiction of said cause 
and said appeal shall be at once returnable to said 
Appellate Court having jurisdiction of said cause 
and said action so appealed shall have precedence in 
said Appellate Court over all causes of a different 
character therein pending. The Board shall not be 
required to give any appeal bond in any cause aris
ing hereunder. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 10.] 

1 Article 3.70-1 et seq. 

Art. 3.70-11. Use of Previously Authorized Poli
cies, Riders and Endorsements 
During Five Years After Effective 
Date of Act 

A policy, rider or endorsement, which could have 
been lawfully used or delivered or issued for delivery 
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to any person in this state immediately before the 
effective date of this Act may be used or delivered 
or issued for delivery to any such person during five 
years after the effective date of this Act without 
being subject to the provisions of Sections 2, 3, or 4 
of this Act. 
[Acts 1955, 54th Leg., p. 1044, ch. 397, § 13.] 

Art. 3.71. Texas 65 Health Insurance Plans 
Sec. 1. Notwithstanding any contrary or incon

sistent provision of any law, two or more insurance 
companies authorized to separately do such an insur
ance business in this state, including stock compa
nies, reciprocals, or inter-insurance exchanges, 
Lloyds' associations, fraternal benefit societies and 
mutual companies of all kinds, including state-wide 
mutual assessment corporations and local mutual aid 
associations,· and stipulated premium companies, 
may join together to offer, sell and administer hospi
tal, surgical and medical expense ·insurance plans 
under a group policy covering residents of this state 
who are sixty-five (65) years of age and older and 
their spouses on which policy each insurance carrier 
shall be severally liable, and such companies may 
agree with respect to premium rates, policy provi
sions, sales, administrative, technical and accounting 
procedures and other matters within the scope of 
this Article. Such companies may issue such insur
ance policies in their own names or in the name of 
an unincorporated association, trust, or other organi
zation formed for the sole purposes of this Article 
and evidenced by a contract in writing executed by 
the participating insurance companies, and any unin
corporated associations, trusts, or other organiza
tions heretofore formed for the sole purpose of this 
Article and evidenced by a contract in writing exe
cuted by the participating insurance companies is 
hereby ratified, confirmed and approved and validat
ed from the date of its formation. Any such policy 
may be executed on behalf of the insurance compa
nies by a duly authorized person and need not be 
countersigned on behalf of any such company by a 
resident agent. Any person who is licensed as a life 
insurance agent or as a local recording agent or as a 
solicitor under the provisions of Articles 21.07, 21.-
07-1, or Article 21.14 of the Insurance Code of the 
State of Texas, may act as such agent in connection 
with policies of insurance or certificates of insurance 
issued by any unincorporated association, trust or 
other organization formed for the sole purposes of 
this Article without the necessity of notifying the 
State Board of Insurance that such person is ap
pointed to so act. 

. Sec. 2. The insurance companies participating in · 
the insurance plans authorized by this Article shall 
be subject to regulation under the laws of this state, 
and the forms of the applications, certificates, poli
cies and other evidence of such insurance shall be 
subject to the requirements of Article 3.42 of this 
Insurance Code. There shall be filed with the State 
Board of Insurance by or on behalf of such compa
nies a true copy of any contract of association or 

organization or trust agreement entered into by such 
companies pursuant to this Article, the schedule of 
premium rates to be charged for the insurance, and 
the plan for operating and marketing such insur
ance. No such contract, schedule or plan shall be 
effective unless and until approved by the State 
Board of Insurance, provided, however, that at the 
expiration of thirty days after the filing of any such 
contract, schedule or plan, it shall be deemed ap
proved unless prior thereto it has been affirmatively 
approved or disapproved by written order of said 
Board. If after notice and public hearing the said 
Board shall at any time find that under reasonable 
assumptions the premium rates charged for such 
insurance, or the plan for operating and marketing 
same are excessive, inadequate or contrary to the 
public interest, or that any activity or practice in 
connection with such insurance is unfair, unreason
able or contrary to the public interest, it shall disap
prove such premium rates or plan or such activity or 
practice and shall require the discontinuance thereof 
within not less than thirty days from the date of its 
order containing such finding. 

Sec. 3. Any unincorporated association, trust or 
other organization formed under the authority of 
this Article may sue and be sued in its association, 
trust or organization name. Process in any civil suit 
against any such association, trust or organization 
may be served on the president, secretary or manag
ing agent thereof or on the Chairman of the State 
Board of Insurance. Such service shall have the 
same force and effect as if such service had been 
made upon all members of the association, trust or 
other organization. In the event of such service on 
the Chairman of the State Board of Insurance he 
shall immediately forward the same by registered 
mail, postage prepaid, to the president, secretary or 
managing agent of such association, trust or other 
organization at the last known address thereof ac
cording to the records of the State Board of Insur
ance. 

Sec. 4. Notwithstanding any contrary or incon
sistent provision of anylaw of this state, all premi
ums received on account of the group insurance 
authorized by this Article are hereby expressly ex
empted and excluded from any and all premium 
taxes of any kind imposed by any other law of this 
state. 

Sec. 5. No association, trust or other organiza
tion formed and operated in accordance with this 
Article and no insurance business conducted in ac
cordance with this Article shall be deemed to be a 
combination in restraint of trade, or an illegal mo
nopoly, or an attempt to lessen competition or fix 
prices arbitrarily or to otherwise violate the anti
trust laws of this state. 
[Acts 1963, 58th Leg., p. 443, ch. 157, § 1, eff. Aug. 23, 1963; 
Acts 1965, 59th Leg., p. 490, ch. 252, § 1, eff. May 24, 1965.] 
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Art. 3.72. Variable Annuity Contracts 

Variable Annuity Contracts Defined 

Sec. 1. When used in this article the term "varia
ble a~nuity contra~t" shall mean any annuity con
tract issued by an msurance company providing for 
the dollar amount of annuity benefits or other con
tractual payments or values thereunder to vary so as 
to :eflect.investment results of any segregated port
foho of .mvest~ents or of a d~signated separate 
account m which amounts received in connection 
with such contracts shall have been placed and 
accounted for separately and apart from other in
vestments and accounts; provided however that 
"variable annuity contracts," issued' under thi; Arti
~le 3.7.2. s~~ll not ~e de~med to be a "security" or 
securities as defmed m The Security Act (Acts 

1957, 55th Legislature, page 575, Chapter 269) 1 nor 
subject to regulation under said Act. 

•Civil Statutes, art. 581-1 et seq. 

Qualification of Insurers 

Sec. 2. No domestic insurance company shall is
sue, deliver or use any variable annuity contract and 
no foreign insurance company authorized to transact 
business in this state shall issue, deliver or sell any 
variable annuity contract in this state unless and 
until such company shall have satisfied the State 
Board of Insurance that its financial and general 
condition and its methods of operation, including the 
issue and sale of variable annuity contracts, are not 
and will not be hazardous to the put lie or to its 
policy and contract owners in this state. No foreign 
insurance company shall issue, deliver or sell any 
variable annuity contract in this state unless autho
rized to do so by the laws of its domicile. In 
determining the qualifications of a company request
ing authority to issue, deliver or use variable annui
ty contracts pursuant to this article the State Board 
of Insurance shall consider the history of the compa
ny, its financial and general condition, the character, 
responsibility and general fitness and ability of its 
officers and directors, and the regulation of a for
eign company by the state of its domicile. It is 
specifically provided that an insurer shall not qualify 
for authority to issue, deliver, or use variable annui
ty contracts in this State unless at the time of such 
issuance, delivery, or use it shall have at least the 
minimum capital and surplus, or in the case of a 
mutual insurer, the minimum free surplus, which 
would at such time be required by law for the 
incorporation of such a domestic insurer or the li
censing in Texas of such a foreign insurer. If after 
notice and hearing the State Board of Insurance 
shall find that the company, is qualified to issue, 
deliver and use variable annuity contracts in accord
ance with this article and the regulations and rules 
issued thereunder, it shall issue its official order of 
authorization, otherwise it shall issue its official 
order denying such authority and the request there
for and specifying the grounds for such denial. 

Contracts Shall Contain Certain Provisions 

. Sec. 3. . {a) Every variable annuity contract de
hve~e? or iss~ed for delivery in this state, and· every 
certificate evidencing variable benefits issued pur
suant. to any such contract on a group basis, shall 
contam a statement of the essential features of the 
proced~r~ to be followed by the issuing company in 
determmmg the dollar amount of the variable annui
ty benefits or other contractual payments or values 
thereunder and shall state in clear terms that such 
amounts may decrease or increase according to such 
procedure. Every such contract delivered or issued 
for delivery in this state, and every such certificate, 
s~all contain on its first page, in a prominent posi
tion, a clear statement that the benefits or other 
contractual payments or values thereunder are on a 
variable basis. 

(b) Every individual variable annuity contract de
livered or issued for delivery in this state shall 
stipulate the method of determining the variations 
in the dollar amount of variable annuity benefits or 
other contractual payments or values thereunder 
due to variations in investment experience, and shall 
guarantee that the expense and mortality results 
shall not adversely affect such dollar amounts. The 
first annuity payment to be made pursuant to such 
method shall not be in an amount in excess of the 
amount produced by the use of the Progressive 
Annuity Mortality Table or any other Annuity Mor
tality Table approved by the State Board of Insur
ance, and an annual interest assumption of three 
and one half percent (3112%). 

(c) Every individual variable annuity contract de
livered or issued for delivery in this state shall 
contain in substance the following provisions or oth
er provisions more favorable or at least as favorable 
to the contract owner and approved by the State 
Board of Insurance: 

(i) That, in the event of default in the pay
ment of any consideration beyond the period of 
grace allowed by the contract for the payment 
thereof, the company will make payment of the 
value of the contract, as determined thereunder, 
in accordance with a plan provided by the con
tract or agreed upon by the contract owner and 
the company, such payments to commence not 
later than the date contractual payments were 

' otherwise to have commenced in accordance 
with the contract; 

(ii) That, upon written request of the contract 
owner and surrender of the contract the compa
ny will make payment of the value of the con
tract, as determined thereunder, in accordance 
with a plan provided by the contract and select
ed by the contract owner or as agreed upon by 
the contract owner and the company; 

(iii) That, the company will mail to the con
tract owner not less than semiannually after the 
first contract year a report in a form approved 
by the State Board of Insurance which shall 
include a statement of the number of units of 
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uniform value credited to such contract and the 
dollar value of each such unit as of a date not 
more than four (4) months previous to the date 
of mailing, and a statement in a form and as of 
a date approved by the State Board of Insur
ance of the investments held in the segregated 
portfolio or portfolios of investments or sepa., 
rate account or accounts designated in such 
contract. · 

(d) Every group variable annuity contract deliv
ered or issued for delivery in this state shall stipu
late the method of determining the variations in the 
dollar amount payable with respect to a unit of 
variable annuity benefits purchased thereunder due 
to variations in investment experience, and shall 
guarantee that expense and mortality results shall 
not adversely affect such dollar amounts. 

Optional Fixed Dollar Benefits an_d Payments 

Sec. 4. Any domestic insurance company issuing 
variable annuity contracts pursuant to this article 
may in its discretion, but need not, issue annuity 
contracts providing a combination of fixed dollar 
amount and variable dollar amount benefits and for 
optional lump-sum payment of benefits. 

Filing and Approval Requirements 

Sec. 5. Every variable annuity contract form de
livered or issued for delivery in this state, and every 
certificate form evidencing variable benefits issued 
pursuant to any such contract on a group basis, and 
the application, rider and endorsement forms appli
cable thereto and used in connection therewith, shall 
be and are hereby expressly made subject to the 
filing and approval requirements of Article 3.42 of 
this Insurance Code and any and all amendments 
thereof. 

Certain Illustrations Prohibited 

Sec. 6. Illustration of benefits payable under any 
variable annuity contract shall not include or involve 
projections of past investment experience into the 
future an·d shall conform with reasonable regula
tions promulgated by the State Board of Insurance. 

Separate Accounts and Operation of Same 

Sec. 7. Every insurance company authorized pur
suant to this article to issue, deliver or use variable 
annuity contracts shall, in connection with same, 
establish one or more separate accounts to be known 
as separate variable annuity accounts. All amounts 
received by the company in connection with any such 
contract which are required by the terms thereof to 
be allocated or applied to one or more designated 
separate variable annuity accounts shall be placed in 
such designated account or accounts. The assets and 
liabilities of each such separate variable annuity 
account shall at all times be clearly identifiable and 
distinguishable from the assets and liabilities in all 
other accounts of the company. The assets held in 
any such separate variable annuity account shall not 
be chargeable with liabilities arising out of any 
other business the company may conduct but shall be 
held and applied exclusively for the benefit of the 

owners or beneficiaries of the variable annuity con
tracts applicable thereto. In the event of the insol
vency of the company the assets of each such sepa
rate variable annuity account shall be applied to the 
contractual claims of the owners or beneficiaries of 
the variable annuity contracts applicable thereto. 
Except as otherwise specifically provided by the 
contract, no sale, transfer or exchange of assets may 
be made between any such separate variable annuity 
account and any other account of the company, and 
no asset of a separate variable annuity account shall 
be pledged, transferred or in any manner encum
bered as collateral for a loan. All amounts and 
assets allocated to any such separate variable annui
ty account shall be owned by the company and with 
respect to same the company shall not be nor hold 
itself out to be a trustee. 

Investment of Separate Account Funds 

Sec. 8. Any domestic insurance company which 
has established one or more separate variable annui
ty accounts pursuant to this article may invest. ~nd 
reinvest all or any part of the assets allocated to any 
such account in and only in the securities and invest
ments authorized by Article 3.39 of this Insurance 
Code for any of the funds of a domestic !if e insur
ance company, free and clear of any and all limita
tions and restrictions in such Article 3.39, and in 
addition thereto in common capital stocks or other 
equities which are listed on or admitted to trading in 
a securities exchange located in the United States of 
America, or which are publicly held and traded in 
the "over-the-counter market" as defined by the 
State Board of Insurance and as to which market 
quotations have been available. None of the assets 
allocated to any such variable annuity account shall 
be invested in common stocks of corporations which 
shall have defaulted in the payment of any debt 
within five years next preceding such investment. 
No such company shall invest in excess of the great
er of (a) Twenty-Five Thousand Dollars ($25,000) or 
(b) five per cent (5%) of the assets of any such 
separate variable annuity account in any one corpo
ration issuing such common capital stock. The as
sets and investments of such separate variable annu
ity accounts shall not be taken into account in apply
ing the quantitative investment limitations applica
ble to other investments of the company. In the 
purchase of common capital stock or other equities, 
the insurer shall designate to the broker, or to the 
seller if the purchase is not made through a broker, 
the specific variable annuity account for which the 
investment is made. 

Valuation of Assets 

Sec. 9. Assets allocated to any separate variable 
annuity account shall be vafoed at their market 
value on the date of arty valuation, or if there is no 
readily available market then in accordance with the 
terms of the variable annuity contract applicable to 
such assets, or if there are no such contract terms 
then in such manner as may be prescribed by reason
able rules and regulations of the State Board of 
Insurance. 
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Reserve Liability 

Sec. 10. The reserve liability for variable annuity 
contracts shall be established by the State Board of 
Insurance pursuant to the requirements of the 
Standard Valuation Law as contained in this Insur
ance Code, and in accordance with actuarial proce
dures that recognize the variable nature of the bene
fits provided. 

Separate Annual Statements 

Sec. 11. Every insurance company authorized 
pursuant to this article to issue, deliver or use varia
ble annuity contracts shall annually file with the 
State Board of Insurance a separate annual state
ment of its separate variable annuity accounts. 
Such statement shall , be on a form prescribed or 
approved by the State Board of Insurance and shall 
include details as to all of the income, disbursements, 
assets and liability items of and associated with the 
said separate variable annuity accounts. Said state
ment shall be under oath of two officers of the 
company and shall be filed simultaneously with the 
annual statement required by Article 3.07 and Arti
cle 11.06 of this Insurance Code. 

Amendment of Domestic Company Charters 

Sec. 12. Every domestic insurance company au
thorized pursuant to this article to issue variable 
annuity contracts and establish separate variable 
annuity accounts may amend its charter to provide 
for special voting rights and procedures for the 
owners of its variable annuity contracts to give them 
jurisdiction over matters relating to investment poli
cies, investment advisory services and the selection 
of certified public accountants in relation to the 
administration of the assets in such separate varia
ble annuity accounts, and in order to comply with 
the Investment Company Act of 1940 of the United 
States and such other requirements of federal law as 
shall be applicable to such separate variable annuity 
accounts. 

Variable Annuity Agents' Licenses 

Sec. 13. Notwithstanding any other law of this 
State, no person shall, within this State, sell or offer 
for sale a variable annuity contract, or do or perform 
any act or thing in the sale, negotiation, making or 
consummating of any variable annuity contract oth
er than for himself unless such person shall have a 
valid and current certificate from the State Board of 
Insurance authorizing such person to act within this 
State as a variable annuity insurance agent. No 
such certificate shall be issued unless and until the 
said Board is satisfied, after examination, that such 
person is by training, knowledge, ability and char~~
ter qualified to act as such agent. Any sue? certif 1-

cate may be withdrawn and cancelled by said Board, 
after notice and hearing, if it shall find that the 
holder thereof does not then have the qualifications 
required for issue of such certificate. 

Issuance of Variable Annuity Contracts by Nonprofit Corporations 
Not Domiciled in Texas 

Sec. 14. An insurance company, including a cor
poration regulated by the insurance regulatory au-

thority of its state of domicile, which is a nonprofit 
corporation, is hereby authorized to issue and deliver 
variable annuity contracts in this State pursuant to 
a license issued by the State Board of Insurance 
under such rules and regulations as may be promul
gated from time to time by the State Board of 
Insurance. Any such company not domiciled in Tex
as must be authorized to issue and deliver variable 
annuity contracts under the law of its domicile. 
Variable annuity contracts issued and delivered in 
this State by such companies shall comply with the 
preceding and following sections hereof except that 
such variable annuity contracts may provide for 
payments which vary directly according to invest
ment, mortality and expense experience. ·The State 
Board of Insurance shall pursuant to rules and regu
lations promulgated by it determine that the ex
penses of such company are not unfair, unjust, un
reasonable or inequitable to the holders of such 
variable annuity contracts and approve the method 
of arriving at mortality and expense assumptions 
and the method of establishing reserve liability. No 
such company shall be authorized to issue any annui
ty or insurance contract other than the type of 
variable annuity contract authorized to be issued 
and delivered by this Act. 

Rules and Regulations 

Sec. 15. The State Board of Insurance is autho
rized and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this article, and in 
augmentation thereof. 

Provisions Cumulative and Conflicting Laws Repealed 

Sec. 16. This article is cumulative of and in addi
tion to the authority granted by any other law of 
this State relating to separate accounts for insur
ance companies or to annuity contracts on a variable 
basis, and shall not be deemed to repeal or affect the 
provisions of Part III of Article 3.39 of this Code 
dealing with the group variable annuity contracts 
referred to in such article, or to affect such con
tracts, and all other laws and parts of laws in 
conflict with this Act are hereby repealed to the 
extent only of such conflict. 
(Acts 1967, 60th Leg., p. 461, ch. 210, § 1, eff. Aug. 28, 
1967.] 

Acts 1967, bOth Leg., p. 465, ch. 210, § 2 prov!ded: "If any provi~ion _of 
this Act or the application thereof to any_ p_erson or cir~um.stance 1s held mva~1d, 
such invalidity shall not affect other prov1s1ons or apphcat1ons of the Act .which 
can be given effect without the invalid provision or application, and to this end 
the provisions of this Act are declared to be severable." 

Art. 3.73. Variable Life Insurance or Annuity Con
tracts 
Segregated Portfolios of Investments 

Sec. 1. A domestic life insurance company, stock, 
mutual, or fraternal, ·may establish one or more 
segregated portfolios of investments for the purpose 
of meeting and complying with requirements arising 
from issuing individual and group life insurance and 
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annuity contracts with variable benefits. Such port
folios of investments shall have such identity as is 
prescribed by the State Board of Insurance and 
other appropriate authority. 

Separate Accounts; Establishment 

Sec. 2. Domestic life insurance companies writ
ing variable life insurance contracts may establish 
one or more separate accounts and create such divi
sions of any separate accounts as are appropriate to 
its operation. A segregated portfolio of investments 
established for the purpose of writing variable insur
ance or annuity contracts may be used in connection 
with one or more separate accounts, or it may be 
accounted for as a part of a separate account. 

Allocations to Separate Accounts; Valuation of Assets· 
, Ownership; Transfers ' 

Sec. 3. Domestic life insurance companies estab
lishing such separate accounts may allocate thereto 
amounts (including proceeds applied under optional 
modes. of settlement or under dividend options) to 
provide for life insurance (and benefits incidental 
thereto), payable in fixed or variable amounts or 
both, subject to the following: 

(a) The income, gains and losses, realized or 
unrealized, attributable to a separate account 
shall be credited to or charged against the 
account, without regard to the other income, 
gains or losses of the company. 
. (b) To the extent of the reserves and other 

contract liabilities required to be held in the 
separate account, amounts allocated to any sep
arate account and accumulations thereon may 
be invested and reinvested in and only in the 
securities and investments authorized by Parts I 
and II of Article 3.39 of this Code for any of the 
funds of a domestic life insurance company, free 
·and clear of any and all limitations and restric
tions in such Article 3.39, and in addition there
to in common capital stocks or other equities 
which are listed on or admitted to trading in a 
securities exchange located in the United States 
of America, or which are publicly held and trad
ed in the "over-the-counter market" as defined 
by and meeting the standards of the State 
Board of Insurance and as to which reliable 
market quotations have been available. None 
of the assets allocated to any such separate 
account shall be invested in common stocks of 
corporations which shall have defaulted in the 
payment of any debt within five years next 
preceding such investment. No such company 
shall invest in excess of the greater of (i) Twen
ty-Five Thousand Dollars ($25,000) or (ii) five 
per cent (5%) of the assets of any such separate 
account, or (iii) ten per cent (10%) of the assets 
of all such separate accounts in securities or 
common capital stock of any one corporation, 
except that subject to the approval of the State 
Board of Insurance all of the assets of a sepa
rate account may be invested in the shares of an 
open-end investment company or companies reg-

istered under the Federal Investment Company 
Act of 1940 1• The assets and investments of 
such separate accounts shall not be taken into 
account in applying the quantitative investment 
limitations applicable to other investments of 
the company. In the purchase of common capi
tal stock or other equities, the insurer shall 
designate to the broker, or to the seller if the 
purchase is not made through a broker, and to 

. the transfer agent, when necessary, the specific 
separate account for which the investment is 
made. 

(c) Reserves for benefits guar:anteed by varia
ble !if e insurance contracts shall be maintained 
in either the general account or in a separate 
account, subject to requirements of the State 
Board of Insurance. 

(d) Unless otherwise approved by or not con
trary to regulations of the State Board of Insur
ance, assets allocated to a separate account shall 
be valued (1) at their market value on the date 
of valuation, or if there is no readily available 
market, (2) as provided under the terms of the 
contract or the rules or other written agreement 
applicable to such separate account and (3) in 
accordance with the rules or regulations pre
scribed by appropriate authority; provided, that 
unless otherwise specified by the State Board of 
Insurance, the portion, if any, of the assets of 
such separate account in excess of the reserves 
and other contract liabilities required to be held 
in the separate account shall be valued in ac
cordance with the rules otherwise applicable to 
the company's assets. 

(e) Amounts allocated to a separate account 
in the exercise of the power granted by this Act 
shall be owned by the company, and the compa
ny shall not be, nor hold itself out to be, a 
trustee with respect to such amounts except 
under such circumstances as are otherwise pro
vided by this article. If and to the extent so 
provided under the applicable contracts, that 
portion of the assets of any such separate 
account equal to the reserves and other contract 
liabilities with respect to such account shall not 
be chargeable with liabilities arising out of any 
other business the company may conduct. In 
the event of the insolvency of the company the 
net assets of each separate variable life insur
ance account shall be applied to the contractual 
claims of the owners or beneficiaries of the 
variable life insurance contracts applicable 
thereto. 

(f) (1) All transfers made into or out of a 
separate account shall be made only as authoriz
ed by the provisions of this Act and shall be by a 
transfer in cash, except as otherwise provided 
herein. 

(2) No sale, exchange or other transfer of 
assets may be made by a company between any 
of its separate accounts or between any other 
investment account and one or more of its sepa-
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rate accounts unless, in case of a transfer into a 
separ~te account, such transfer is made solely to 
estabhsh the account or to support the operation 
of the contracts with respect to the separate 
account to which the transfer is made, and 
unless such transfer, whether into or from a 
separate account, is made by a transfer of cash 
or by ~ transfer of securities having a readily 
determmabl'e market value, provided that such 
transfer of securities is approved by the State 
Board of Insurance. The State Board of Insur
ance may approve other transfers among such 
accounts if, in its opinion, such transfers would 
not be inequitable. 

(g) To the extent such company deems it nec
essary to comply with any applicable federal or 
State laws, such company, with respect to any 
separate account, including any separate 
account which is a management investment 
company or a unit investment trust, may pro
vide for persons having an interest therein ap
propriate voting and other rights and special 
procedures for the conduct of the business of 
such account, including special rights and proce
dures relating to investment policy, investment 
advisory services, selection of independent pub
lic accountants, and the selection of a commit
tee, the members of which need not be other
wise affiliated with such company, to manage 
the business of such account. 
1 15 U.S.C.A. § 80a-l et seq. 

Statement of Variable Benefits 

Sec. 4. Any life insurance contract providing 
benefits payable in variable amounts delivered or 
issued for delivery in this State shall contain a 
statement of the essential features of the procedures 
to be followed by the insurance company in deter
mining the dollar or unit amount of such variable 
benefits. Any such life insurance contract under 
which the benefits vary to reflect investment experi
ence, including a group life insurance contract and 
any certificate in evidence of variable benefits is
sued thereunder, shall state that the dollar amount 
will so vary and shall contain on its first page a 
statement to the effect that the benefits thereunder 
are on a variable basis. 

Qualification of Insurers 

Sec. 5. No company shall deliver or ISsue for 
delivery within this State variable life insurance 
contracts unless it is licensed or organized to do a 
life insurance business in this State, and the State 
Board of Insurance is satisfied that its condition or 
method of operation in connection with the issuance 
of such contracts will not render its operation haz
ardous to the public or its policyholders in this State. 
In this connection, the State Board of Insurance 
shall consider among other things: 

(a) The history and financial condition of the 
company; 

(b) The character, responsibility and fitness 
of the officers and directors of the company; 
and 

(c) The law and regulation under which the 
company is authorized in the state of domicile to 
issue variable contracts. 

. If the company is a subsidiary of an admitted life 
msurance company, or affiliated with such company 
through common management or ownership, it may 
be deemed by the State Board of Insurance to have 
met the provisions of this section if either it or the 
parent or the affiliated company meets the require
ments hereof. 

The provisions of this article shall not be con
strued to prevent a domestic life insurance company 
from qualifying to do business in another state and 
such companies are authorized to do a variable' con
tract business in another state in accordance with 
the laws of that state, provided that any such busi
ness done and any transaction arising therefrom is 
capable of being identified separately. 

No insurer may file a variable life insurance con
tract for approval by the State Board of Insurance 
unless it has complied with such advance clearance 
procedures as may be established by the State Board 
of Insurance. 

Rules and Regulations 

Sec. 6. Notwithstanding any other prov1s1on of 
law, the State Board of Insurance shall have sole 
authority to regulate the issuance and sale of varia
ble life insurance contracts, and to issue such reason
able rules a:nd regulations as may be appropriate to 
regulate and to carry out the purposes and provi
sions of this Act and in augmentation thereof. The 
State Board of Insurance may make such provision 
as is necessary to achieve conformity with federal 
law. 

Construction of Act; Exceptions; Grace Provisions; 
Reserve Liability 

Sec. 7. Except for Paragraphs 2, 6, 7, 8, 9, 11, 
and 12 of Article 3.44, Insurance Code, Article 3.44a, 
Insurance Code, Paragraph 3 of Article 3.45, Insur
ance Code, Section 2, Paragraph (1) of Article 3.50, 
Insurance Code, Article 11.12, Insurance Code, Arti
cle 11.13, Insurance Code, and Article 11.14, Insur
ance Code, and except as otherwise provided in this 
article, all pertinent provisions of this Code not 
conflicting with this article shall apply to such sepa
rate accounts and contracts relating thereto. The 
provisions of this article shall be considered and 
interpreted as being in conjunction with the provi
sions of Article 3.72 and other applicable statutes 
except that any conflict or ambiguity arising from 
such consideration shall be resolved on the basis of 
provisions in this article. Any individual variable 
life insurance contract, delivered or issued for deliv
ery in this State, shall contain grace, reinstatement, 
and nonforfeiture provisions appropriate to such a 
contract. Any group variable life insurance con
tract, delivered or issued for delivery in this State, 
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shall contain a grace provision appropriate to such a 
contract. 

The reserve liability for variable contracts shall be 
established in accordance with actuarial procedures 
that recognize the variable nature of the benefits 
provided and any mortality or other contractual 
guarantees. 

Use of Account or ~ortfolio 

Sec. 8. No separate account or segregated port
folio of investments shall be used for both variable 
life insurance contracts and variable annuity con
tracts. 

Effective Date 

Sec. 9. The provisions of this Act shall take ef
fect on September 1, 1971. 
[Acts 1971, 62nd Leg., p. 1792, ch. 529, § 1, eff. Sept. 1, 
1971.] 

Sections 2 and 3 of the 1971 act provided: 
"Sec. 2. This Act is cumulative of and in addition to the authority granted 

by any other law of this State relating to separate accounts for insurance 
companies and shall not be deemed to repeal any such laws but all other laws 
or parts of laws in conflict herewith are hereby repealed to the extent of such 
conflict only. 

"Sec. 3. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

CHAPTER FOUR. TAXES AND FEES 

Article 
4.01. Tax Other Than Premium Tax. 
4.02. Insurance Companies Other than Life, Other than Fraternal 

Benefit Associations, and Other than Non-Profit Group 
Hospital Service Plans; Tax on Gross Premiums. 

4.03. Tax on Insurance Organizations Not Organized Under Laws 
of Texas. 

4.04. Tax on ·Domestic Insurance Organizations. 
4.05. Taxes to be Paid before Certificate is Issued. 
4.06. Taxes Imposed Exclusive. 
4.07. Fees of State Board of Insurance. 
4.08. Unclaimed Funds Statute for Life Insurance Companies. 
4.09. Fees for the Privilege of Writing Credit Life Insurance or 

Credit Accident and Health Insurance or Both Credit Life 
Insurance and Credit Accident and Health Insurance. 

Art. 4.01. Tax Other Than Premium Tax 
All insurance companies incorporated under the 

laws of this state shall hereafter be required to 
render for county and municipal taxation all of their 
real estate and all furniture, fixtures, automobiles, 
equipment, and data processing systems, as other 
such real estate and tangible personal property is 
rendered in the city and county where such property 
is located. 

All other personal property owned by such insur
ance companies, except fire insurance companies and 
casualty insurance companies, shall be valued as 
other such property .is valued for assessment by the 
taxing authority in the following manner: 

From the total valuation of the entire assets of 
each insurance company shall be deducted: 

(a) All the debts of every kind and character 
owed by such insurance company; 

(b) All intangible personal property owned by 
such insurance company; 

(c) All reserves, being the amount of the 
debts of such insurance company by reason of 
its outstanding policies in gross. 

From the remainder shall be deducted the assessed 
value of all real estate and the assessed value of all 
furniture, fixtures, automobiles, equipment, and 
data-processing systems, rendered for taxation, and 
the remainder, if any there be, shall be taxable as 
personal property by the city and county where the 
principal business office of any such company is 
fixed by its charter. 

All other personal property of fire insurance com
panies and casualty insurance companies incorporat
ed under the laws of this state shall be valued as 
other such property is valued for assessment by the 
taxing authority in the following manner: 

From the total valuation of the entire assets of 
each insurance company shall be deducted: 

(a) All the debts of every kind and character 
owed by such insurance company; 

(b) All intangible personal property owned by 
such insurance company; 

(c) All reserves, which reserves shall be com
puted in such manner as may be prescribed by 
the rules and regulations of the State Board of 
Insurance, for unearned premiums and for all 
bona fide outstanding losses. 

From the remainder shall be deducted the assessed 
value of all real estate and the assessed value of all 
furniture, fixtures, automobiles, equipment, and 
data-processing systems, rendered for taxation, and 
the remainder, if any there be, shall be taxable as 
personal property by the city and county where the 
principal business office of any company is fixed by 
its charter. 

Domestic insurance companies shall not be re
quired to pay any occupation or gross receipts tax 
except as otherwise provided by this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1957, 55th Leg., 
p. 812, ch. 344, § 2; Acts 1969, 61st Leg., p. 2470, ch. 831, 
§ 1, eff. Jan. 1, 1970.] 

Sections 2 to 5 of the amendatory act of 1969 provided: 
"Sec. 2. If any part, section, subsection, paragraph, sentence, clause, 

phrase or word contained in this Act shall be held by the courts to be invalid 
then, in that event, this Act, in its entirety, shall be invalid and of no force and 
effect and Art. 4.01 of the Insurance Code of Texas, 1951, as amended by 
Section 3 of Chapter 344, Acts of the 55th Legislature, Regular Session, 1957, 
shall remain in full force and effect, to the same extent as if this Act had not 
been enacted. 

"Sec. 3. All laws and parts of laws in conflict herewith are hereby 
repealed. 

"Sec. 4. Nothing in this Act shall be construed as amending or in any way 
changing the provisions, applicability or effect of Article 7166, Texas Civil 
Statutes. 

"Sec. 5. This Act shall take effect on January 1, 1970." 

Art. 4.02. Insurance Companies Other than Life, 
Other than Fraternal Benefit Associa
tions, and Other than Non-Profit 
Group Hospital Service Plans; Tax on 
Gross Premiums 

Sec. 1. Each such insurance organization shall be 
subject to the provisions of Articles '7074 to 7078, 
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inclusive, of the Revised Civil Statutes of 1925, as 
amended. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 4.03. Tax on Insurance Organizations Not Or
ganized Under Laws of Texas 

Sec. 1. This article shall not in any manner af
fect the obligation of any such insurance organiza
tion to make investments in Texas securities in 
proportion to the amount of Texas reserves as re
quired by Article 3.33 of Subchapter C, Chapter 3 of 
this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 4.04. Tax on Domestic Insurance Organiza
tions 

Sec. 1. This article shall not in any manner af
fect the obligation of any such insurance organiza
tion to make investments in Texas securities in 
proportion to the amount of Texas reserves as re
quired by Article 3.33 of Subchapter C, Chapter 3 of 
this code. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 4.05. Taxes to be Paid before Certificate is 
Issued 

Upon the receipt of sworn statements showing the 
gross premium receipts of any insurance organiza
tion, the Board of Insurance Commissioners shall 
certify to the State Treasurer the amount of taxes 
due by such insurance organization for the preceding 
year, which taxes shall be paid to the State Treasur
er for the use of the State, by such co~pany. Upon 
his receipt of such certificate and the payment of 
such tax, the Treasurer shall execute a receipt there
for, which receipt shall be evidence of the payment 
of such taxes. No such life insurance company shall 
receive a certificate of authority to do business in 
this State until such taxes are paid. If, upon the 
examination of any company, or in any other man
ner, the Board shall be informed that. the gross 
premium receipts of any year exceed m amount 
those shown by the report thereof, theretofore made 
as above provided, it shall be the duty of such Board 
to file with the State Treasurer a supplemental 
certificate showing the additional amount of taxes 
due by such company, which shall be paid by such 
company upon notice thereof. The State. Treasu~er 
if within fifteen (15) days after the receipt by him 
of any certificate or supplemental certificate provid
ed for by this article, the taxes due as shown thereby 
have not been paid, shall report the facts to the 
Attorney General, who shall immediately institute 
suit in the proper court in Travis County to recover 
such taxes. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

2 West's Tex.Stats. & Codes-29 

Art. 4.06. Taxes Imposed Exclusive 

No occupation tax other than herein imposed shall 
be levied by the State or any county, city or town, 
upon any insurance organization herein subject to 
the occupation tax in proportion to its gross premi
um receipts, or its agents. The occupation tax im
posed by this chapter shall be the sole occupation tax 
which any company doing business in this State 
under the provisions of this chapter shall be required 
to pay. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 4.07. Fees of State Board of Insurance 
The State Board of Insurance shall charge and 

receive for the use of the State the following fees: 

For filing each declaration or certified copy 
of charter of an insurance company __________ $25.00 

For filing the annual statement of an insur-
ance company, or certificate in lieu thereof __ $20.00 

For certificate of authority and certified copy 
thereof ----------------------------------- $ 1.00 

For affixing the official seal and certifying 
to the same _______________________________ $ 1.00 

For valuing policies of life insurance, and 
for each one million of insurance or fraction 
thereof _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ $10.00 

The State Board of Insurance shall set and collect 
a sales charge for making copies of any paper of 
record in the Department of Insurance, such charge 
to be in an amount deemed sufficient to·· reimburse 
the State for the actual expense; provided, however, 
that the State Board of Insurance may make and 
distribute copies of papers containing rating inform
ation without charge or for such charge as the Board 
shall deem appropriate to administer the premium 
rating laws by properly disseminating such rating 
information; and provided further that Article 5.29, 
Texas Insurance Code, shall remain in full force and 
effect without amendment. 

All fees collected by virtue of this Article shall be 
deposited in the State Treasury and appropriated to 
the use and benefit of the State Board of Insurance 
to be used in the payment of salaries and other 
expenses arising out of and in connection with the 
examination of insurance companies and/or the li
censing of insurance companies and investigations of 
violations of the insurance laws of this State in such 
manner as provided in the general appropriation bill. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 1260, ch. 578, § 1, eff. June 17, 1965.] 

Art. 4.08. Unclaimed Funds Statute for Life Insur
ance Companies 

Title 

Sec. 1. This Article shall be known as the "Un
claimed Funds Statute for Life Insurance Com pa

. nies." 
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Scope 

Sec. 2. This Article shall apply to unclaimed 
funds, as defined in Section 3 hereof, of any life 
insurance company doing business in this state 
where the last known address, according to the 
records of such company, of the person entitled to 
such funds is within this state, provided that if a 
person other than the insured or annuitant be enti
tled to such funds and no address of such person be 
known to such company or if it be not definite and 
certain from the records of such company what 
person is entitled to such funds, then in either event 
it shall be presumed for the purposes of this Article 
that the last known address of the person entitled to 
such funds is the same as the last known address of 
the insured or annuitant according to the records of 
such company. 

Definitions 

Sec. 3. The term "unclaimed funds" as used in 
this Article shall mean and include all monies held 
and owing by any life insurance company doing 
business in this state which shall have remained 
unclaimed and unpaid for seven years or more after 
it is established from the records of such company 
that such monies became due and payable under any 
life or endowment insurance policy or annuity con
tract which has matured or terminated. A life 
insurance policy not matured by actual proof of the 
prior death of the insured shall be deemed to be 
matured and the proceeds thereof shall be deemed to 
be "due and payable" within the meaning of this 
Article only if such policy is in force when the 
insured shall have attained the limiting age under 
the mortality table on which the reserve is based. 
Annuities and other obligations, the payment of 
which is conditioned upon the continued life of any 
person, shall not be deemed to be "due and payable" 
in the absence of actual proof that such person was 
alive at the time or times required by the contract. 
Monies otherwise admittedly due and payable under 
any such life or endowment insurance policy or 
annuity contract shall .be deemed to be "held and 
owing" within the meaning of this Article although 
the policy or contract shall not have been surren
dered as required. 

Reports 

Sec. 4. Every such life insurance company shall 
on or before the first day of May of each year make 
a report in writing to the State Treasurer of Texas 
of all unclaimed funds, as hereinbef ore defined, held 
and owing by it on the 31st day of December next 
preceding, provided, however, such report shall not 
be required to include amounts of less than Five 
Dollars ($5.00) which on the effective date of this 
Article shall have been unclaimed and unpaid for 
more than eleven years, or amounts which have been 
paid to another state or jurisdiction under any es
cheat or unclaimed funds law thereof. Such report 
shall be signed and sworn to by an officer of such 
company and shall set forth: 

(1) in alphabetical order the full name of the 
insured or annuitant, his last known address 
according to the company's records, and the 
policy or contract number; 

(2) the amount appearing from the company's 
records to be due on such policy or contract; 

(3) the date such unclaimed funds became 
payable; 

(4) the name and last known address of each 
beneficiary or other person who, according to 
the company's records, may have an interest in 
such unclaimed funds; and 

(5) such other identifying information as the 
State Treasurer may require; provided, how
ever, that amounts of less than Ten Dollars 
($10.00) each may be reported in the aggregate 
without furnishing any of the information re
quired in Clauses (1), (2), (3), (4), and (5) of this 
Section. 

Notice; Publication 

Sec. 5. (a) On or before the first day of Septem
ber following the making of such reports under 
Section 4, the State Treasurer shall cause to be 
published notices based on the information contained 
in such reports and entitled: "NOTICE OF CER
TAIN UNCLAIMED FUNDS HELD AND OWING 
BY LIFE INSURANCE COMPANIES." Such a 
notice shall be published once in a newspaper pub
lished or having a general circulation in each county 
of this state in which is located the last known 
address of a person appearing to be entitled to such 
funds. 

(b) Each such notice shall set forth in alphabetical 
order the names of the insureds or annuitants under 
policies or contracts where the last known address of 
the person appearing to be entitled to such funds is 
in the county of publication or general circulation, 
together with: (1) the amount reported due and the 
date it became payable; (2) the name and last 
known address of each beneficiary of other person 
who, according· to the company's reports, may have 
an interest in such unclaimed funds; and (3) the 
name and address of the company. The notice shall 
also state that such unclaimed funds will be paid by 
the company to persons establishing to its satisf ac
tion before the following December 1st their right to 
receive the same, and that not later than the follow
ing December 20th such unclaimed funds still re
maining will be paid to the State Treasurer who 
shall thereafter be liable for the payment thereof. 

(c) It shall not be obligatory upon the State Trea
surer to publish any item of less than Fifty Dollars 
($50) in such notice, unless the State Treasurer 
deems such publication to be in the public interest. 
The expenses of publication shall be charged against 
the special trust fund provided for in Section 9. 

Payment to State Treasurer 

Sec. 6. All unclaimed funds contained in the re
port required to be filed by Section 4 of this Article, 
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excepting those which have ceased to be unclaimed 
funds, shall be paid over to the State Treasurer on 
or before the following December 20th. 

The State Treasurer shall have the power, for 
cause shown, to extend for a period of not more than 
one year the time within which a life insurance 
company shall file any report and in such event the 
tim~ for publication and payment required by this 
Article shall be extended for a like period. 

Custody of Unclaimed Funds in State; Insurers Indemnified 

Sec. 7. Upon the payment of such unclaimed 
funds to the State Treasurer the state shall assume 
for the benefit of those entitled to receive the sam~ 
and for the safety of the money so paid, the custody 
of such unclaimed funds, and the life insurance 
company making such payment shall immediately 
and thereafter be relieved of and held harmless by 
the state from any and all liability for any claim or 
claims which exist at such time with reference to 
such unclaimed funds or which thereafter may be 
made or may come into existence on account of or in 
respect to any such unclaimed funds. 

Reimbursement for Claims Paid by Insurers 

Sec. 8. (a) Any life insurance company which 
has paid monies to the State Treasurer pursuant to 
the provisions of this Article may make payment to 
any person appearing to such company to be entitled 
thereto and upon proof of such payment the State 
Treasurer shall forthwith reimburse such company 
for such payment. 

(b) In the event legal proceedings are instituted 
by any other state, in this state or in any other state 
or federal court with respect to any of the unclaimed 
funds paid to the State Treasurer, the life insurance 
company making the payment shall notify the State 
Treasurer and the Attorney General of this state of 
such proceedings and the Attorney General may, in 
his discretion, intervene therein. If after the life 
insurance company making the payment has actively 
def ended in such proceedings, or has been notified in 
writing by the Attorney General that no defense 
need be made in respect to such funds, a judgment is 
entered against such life insurance company for any 
amount paid to the State Treasurer under this Arti
cle (including any increment to the amount so paid 
resulting from the differential in time at which 
payments are made to this state and the other state 
involved), the State Treasurer shall, upon being fur
nished proof of payment in satisfaction of said judg
ment, immediately reimburse the life insurance com
pany the amount so paid in satisfaction of the judg
ment. The State Treasurer shall also immediately 
reimburse the life insurance company for any legal 
fees, costs and other expenses incurred in such legal 
proceedings. 

(c) If, as to any claim for reimbursement made 
under this Section 8, the State Treasurer shall fail to 
make reimbursement within ninety days after the 
making of such claim, or if he shall notify the life 

i~surance compa~y prior to the expiration of the 
mnety days of his refusal to make reimbursement 
th~. life insurance company making such claim fo~ 
reimbursement may institute suit therefor in a court 
of c?mpetent jurisdiction in Travis County, Texas, 
nammg the State Treasurer as defendant, and such 
court shall have jurisdiction of any such action to 
recover any amount for which the right to reim
bursement is herein provided. Any action hereunder 
must be brought within one hundred eighty days 
after the making of a claim for reimbursement 
against the State Treasurer. 

(d) The rights to reimbursement set forth in, and 
provided by, this Section shall be the obligation of 
the State of Texas and any amounts recoverable 
under this Section 8, whether or not due under any 
judgment against the State Treasurer, shall be paid 
from the special trust fund established by this Act, 
or if the special trust fund is insufficient from the 
general funds of the State of Texas. 

Special Trust Fund; Administration 

Sec. 9. Upon receipt of any unclaimed funds 
from such life insurance companies by the State 
Treasurer, he shall pay forthwith three-fourths of 
the amount thereof into the general funds of the 
state for the use of the state. The remaining one
f ourth shall be administered by him as a special 
trust fund for the purposes of this Article, and 
deposited in the manner provided by law for the 
deposit of said funds. At the end of each calendar 
year, any unclaimed funds which shall have been a 
part of such special trust fund for a period of seven 
years or more shall be paid into the general funds of 
the state for the use of the state, provided that the 
special trust fund shall never be so reduced to less 
than One Hundred Thousand Dollars ($100,000.00). 

Determination and Review of Claims 

Sec. 10. Any person claiming to be entitled to 
unclaimed funds paid to the State Treasurer may 
file a claim at any time with such official. The 
State Treasurer shall possess full and complete au
thority to accept or reject any such claim. If he 
rejects such claim or fails to act thereon within 
ninety days after receipt of such claim, the claimant 
may institute suit therefor in a court of competent 
jurisdiction naming the State Treasurer as defend
ant. 

Payment of Allowed Claims 

Sec. 11. Any claim which is accepted by the 
State Treasurer or ordered to be paid by him by a 
court of competent jurisdiction shall be paid out of 
the special trust fund in his custody, or in the event 
such special trust fund shall be insufficient, out of 
the general funds of the state. 

Records Required 

Sec. 12. The State Treasurer shall keep in his 
office a public record of each payment of unclaimed 
funds received by him from any life insurance com
pany. Except as to amounts reported in the aggre-
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gate, such record shall show in alphabetical order the 
name and last known address of each insured or 
annuitant, and of each beneficiary or other person 
who, according to the company's reports, may have 
an interest in such unclaimed funds, and with re
spect to each policy or contract, its number, the 
name of the company, and the amount due. 

Other Acts Not Applicable 

Sec. 13. No other Statute of this state relating 
to escheat or unclaimed funds now in force shall 
apply to !if e insurance companies, nor shall any such 
Statute hereafter enacted so apply unless specifical
ly made applicable by its terms; provided that Arti
cle 3272a, House Bill No. 5, Acts of the 57th Legisla
ture, First Called Session, shall be in force as to 
personal property subject to escheat reported or 
required to be reported by January 6, 1962, under 
the terms of said Act and the provisions of Section 8 
hereof shall be applicable in such cases. 

Penalty 

Sec. 14. Any person who wilfully fails to file a 
report required by this Article, or who violates any 
of the other terms and provisions of this Article shall 
be punished by a fine not less than Five Hundred 
Dollars ($500.00), nor more than One Thousand Dol
lars ($1000.00), or by confinement for not more than 
six months in the county jail, or both, and in addi
tion, shall be subject to civil penalties of not exceed
ing One Hundred Dollars ($100.00) for each day of 
such wilful failure or refusal, said civil penalties to 
be collected by suit in a District Court of Travis 
County, Texas, by the Attorney General in the name 
of the State of Texas. 
[Acts 1963, 58th Leg., p. 865, ch. 333, § 1.) 

Art. 4.09. Fees for the Privilege of Writing Credit 
Life Insurance or Credit Accident and 
Health Insurance or Both Credit Life 
Insurance and Credit Accident and 
Health Insurance 

Sec. 1. The State of Texas shall assess and col
lect from each credit jnsurer writing in Texas credit 
life insurance or credit accident and health insurance 
or both credit life insurance and credit accident and 
health insurance, as defined in Article 3.53 of the 
Insurance Code, an annual fee for such privilege of 
Five Hundred Dollars ($500), which shall be inde
pendent of and in addition to all other fees and taxes 
now imposed, or which may hereafter be imposed by 
law. Such fee shall be for the privilege of doing 
business from January 1 through December 31, and 
shall be due and payable at the time the insurer first 
engages during each calendar year in the writing of 
such credit insurance. The fee shall be for the 
privilege. of writing such credit insurance for the 
remainder of the calendar year in which the fee 
becomes payable, and the amount of the fee shall 
not be reduced even though the privilege does not 
cover a full calendar year. 

Sec. 2. All fees collected by virtue of this Article 
shall be deposited in the State Treasury and appro
priated. to the use and benefit of the State Board of 
Insurance to be used in the payment of salaries and 
other expenses arising out of and in connection with 
the examination of insurance companies and/or the 
licensing of insurance companies and investigations 
of violations of the insurance laws of this Stat~. 
[Acts 1965, 59th Leg., p. 1035, ch. 512, § 1, eff. June 16, 
1965.) 

Article 

CHAPTER FIVE. RATING AND 
POLICY FORMS 

SUBCHAPTER A. MOTOR VEHICLE OR 
AUTOMOBILE INSURANCE 

5.01. Fixing Rate of Automobile Insurance. 
5.02. Authority to Assign Certain Types or Classes to Appropri-

ate Rating Laws. 
5.03. Promulgated Rates as Controlling. 
5.04. Experience as Factor. 
5.05. Reports on Experience. 
5.06. Policy Forms and Endorsements. 
5.06-1. Uninsured Motorist Coverage Required; Insolvency Pro-

tection; Right of Rejection. 
5.06-2. Garage Insurance. 
5.07. Participating Policies. 
5.08. Special Favors and Profit Sharing. 
5.09. Discriminations or Distinctions. 
5.10. Rules and Regulations. 
5.11. Hearing on Grievances. 
5.12. Tax on Gross Motor Vehicle Insurance Premiums. 

SUBCHAPTER B. CASUALTY INSURANCE AND FIDELITY, 
GUARANTY AND SURETY BONDS 

5.13. Scope of Sub-chapter. 
5.14. Making of Rates. 
5.15. Filing of Rates and Rating Information; Approval. 
5.16. Rating Organizations. · 
5.17. Appeal by Minority. 
5.18. Information to be Furnished Insureds; Hearings and Ap-

peals of Insureds. 
5.19. Rate Administration. 
5.20. Rebates Prohibited. 
5.21. False or Misleading Information. 
5.22. Penalties. 
5.23. Judicial Review. 
5.24. Maintenance Tax. 

SUBCHAPTER C. FIRE INSURANCE AND ALLIED LINES 

5.25. Board Shall Fix Rates. 
5.25-2. City Fire Loss Lists. 
5.26. Maximum Rate Fixed, and Deviations Therefrom. 
5.27. No Company Exempt. 
5.28. Statements and Books. 
5.29. Schedule and Report. 
5.30. Analysis of Rate. 
5.31. Change or Limit of Rate. 
5.32. Petition for Change. 
5.33. Reducing Hazard. 
5.34. Revising Rates. 
5.35. Uniform Policies. 
5.36. Standard Forms. 
5.37. Lien on Insured Property. 
5.38. Co-insurance Clauses. 
5.39. Complaint of Rates or Orders. 
5.40. Hearing of Protests. 
5.41. Rebating or Discrimination. 
5.42. Not Retroactive. 
5.43. Duty of Fire Marshal. 
5.44. Authority of Fire Marshal. 
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Article 
5.45. Acting Fire Marshal. 
5.46. Result of Investigation. 
5.47. To Cancel Authority. 
5.48. Revocation of Certificate. 
5.49. Tax on Premiums as Additional Tax. 
5.50. Exceptions. 
5.51. Compensation of Board. 
5.52. Provisions Governing Lightning, Windstorm, Hail, Invasion 

Riot, Vandalism, Strikes, Lockouts and Other Insurance'. 
"Explosion" Defined. ' 

5.53. Application to Inland Marine Insurance, Rain Insurance, or 
Hail Insurance on Farm Crops; Definitions; Rates and 
Rating Plans Filed; Policy Forms; Checking Offices. 

5.54. Associations Expected. 

SUBCHAPTER D. WORKMEN'S COMPENSATION 
INSURANCE 

5.55. Workmen's Compensation Rates. 
5.56. To Prescribe Standard Forms. 
5.57. Uniform Policy. 
5.58. Rate Administration. · 
5.59. May Require Statements. 
5.60. Rating. 
5.61. Adequate Reserves. 
5.62. Board to Make Rules. 
5.63. Definitions. 
5.64. Cancellation of License. 
5.65. Hearing Bef~re Board. 
5.66. Scope of Law. 
5.67. Additional Compensation. 
5.68. Tax on Gross Premiums. 

SUBCHAPTER E. NATIONAL DEFENSE PROJECTS 
5.69. National Defense Projects; Special Rates and Rating Plans 

for Workmen's Compensation, Motor Vehicle, and Other 
Casualty Insurance. 

5.70. Special Rates and Forms for Fire, Windstorm, Other Types 
of Material Damage Insurance. 

5,71. Cumulative; Exception to Existing Laws. 

SUBCHAPTER F. JOINT UNDERWRITING AND 
REINSURANCE; ADVISORY ORGANIZATIONS 

5.72. Joint Underwriting or Joint Reinsurance. 
5.73. Advisory Organizations. 
5.74. Examinations. 
5.75. Scope of Subchapter. 
5.76. Reinsurance. 

SUBCHAPTER G. WORKMEN'S COMPENSATION AND 
LONGSHOREMEN'S AND HARBOR WORKERS' 

COMPENSATION INSURANCE 
5.76. Prevention of Injuries and Assignment of Rejected Risks. 

SUBCHAPTER H. PREMIUM RATING. PLANS 
5.77. Premium Rating Plans; Powers of Board. 
5.78. Consideration of all Relevant Factors. 
5.79. Optional Selection and Application. 

SUBCHAPTER I. MULTI-PERIL POLICIES 
5.81. Multi-Peril Policies; Premium and Rate Adjustment Plans; 

Powers of Board. 

SUBCHAPTER A. MOTOR VEHICLE OR 
AUTOMOBILE INSURANCE 

Art. 5.01. Fixing. Rate of Automobile Insurance 
Every insurance company, corporation, interin

surance exchange, mutual, reciprocal, association, 
Lloyd's or other insurer, hereinafter called insurer, 
writing any form of motor vehicle insurance in this 
State, shall annually file with the Board of Insur
ance Commissioners, hereinafter called Board, on 
forms prescribed by the Board, a report showing its 

premiums and losses on each classification of motor 
vehicle risks written in this State. 

The Board shall have the sole and exclusive power 
and authority, and it shall be its duty to determine, 
fix, prescribe, and promulgate just, reasonable and 
adequate rates of premiums to be charged and col
lected by all insurers writing any form of insurance 
on motor vehicies in this State, including fleet or 
other rating plans designed to discourage losses from 
fire and theft and similar hazards and any rating 
plans designed to encourage the prevention· Of acci
dents. In promulgating any such rating plans the 
Board shall give due consideration to the peculiar 
hazards and experience of individual risks, past and 
prospective, within and outside the State and to all 
other relevant factors, within· and outside the State. 
The Board shall have the authority also to alter or 
amend any and all of such rates of premiums so 
fixed and determined and adopted by it, and to raise 
or lower the same or any part thereof. 

Said Board shall have authority to employ clerical 
help, inspectors, experts, and other assistants, and to 
incur such other expenses as may be necessary in 
carrying out the provisions of this law; provided, 
however, that the number of employees and salary 
of each shall be fixed in the General Appropriation 
Bill passed by the Legislature. The Board shall 
ascertain as soon as practicable the annual insurance 
losses incurred under all policies on motor vehicles in 
this State, make and maintain a record thereof, and 
collect such data as will enable said Board to classify 
the various motor vehicles of the State according to 
the risk and usage made thereof, and to classify and 
assign the losses according to the various classes of 
risks to which they are applicable; the Board shall 
also ascertain the amount of premiums on all such 
policies for each class of risks, and maintain a per
manent record thereof in such manner as will aid in 
determining just, reasonable and adequate rates of 
premiums. . 

Motor vehicle or automobile insurance as referred 
to in this subchapter shall be taken and construed to 
mean every form of insurance on any automobile or 
other vehicle hereinafter enumerated and its operat
ing equipment or necessitated by reason of the liabil
ity imposed by law for damages arising out of the 
ownership, operation, maintenance, or use in this 
State of any automobile, motorcycle, motorbicycle, 
truck, truck-tractor, tractor, traction engine, or any 
other self-propelled vehicle, an<;!. including also every 
vehicle, trailer or semi-trailer pulled or towed by a 
motor vehicle, but excluding every motor vehicle 
running only upon fixed rails or tracks. Workmen's 
Compensation Insurance is excluded from the fore
going definition. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 2.) 

Art. 5.02. A~thority to Assign Certain Types or 
Classes to Appropriate Rating Laws 

There shall be excluded from regulation under the 
provisions of this subchapter any insurance against 
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liability for damages arising out of the ownership, 
operation, maintenance or use of or against loss of or 
damage to motor vehicles described in the foregoing 
section which may, in the judgment of the Board, be 
a type or class of insurance which is also the subject 
of or may be more properly regulated under the 
terms or provisions of other insurance rating laws 
heretofore or hereafter enacted covering such insur
ance. If such situation shall be found to exist, then 
the Board shall make an order declaring which of 
the said rating laws shall be applicable to such type 
or class of insurance, and to any motor vehicle 
equipment mentioned in Article 5.01 of this subchap
ter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.03. Promulgated Rates as Controlling 
(a) On and after the filing and effective date of 

such classification of such risks and rates no such 
insurer, except as otherwise provided her~in shall 
issue or renew any such insurance at premiu~ rates 
which are greater or lesser than those promulgated 
by the Board as just, reasonable, adequate and not 
excessive for the risks to which they respectively 
apply, and not confiscatory as to any class of insur
ance carriers authorized by law to write such insur
ance after taking into consideration the deviation 
provisions of this Article. Any insurer desiring to 
write insurance at rates different from those pro
n_iulgated by the Board shall make a written applica
tion to the Board for permission to file a uniform 
percentage deviation for a lesser or greater rate, on 
a statewide basis unless otherwise ordered by the 
Board, from the class rates or classes of rates pro
mulgated by the Board. Any insurer desiring to 
write insurance under a classification plan different 
from that promulgated by the Board shall make 
written application to the Board for permission to do 
so; provided, however, the Board shall approve the 
use of only such additions or refinements in its 
classification plan as will produce subclassifications 
which, when combined, will enable consideration of 
the insurer's experience under both the Board classi
fication plan and its own classification plan. Such 
application shall be approved in whole or in part by 
the Board, provided the Board finds that the result
ing premiums will be just, adequate, reasonable, not 
~xcessive. and .not unfairly discriminatory, taking 
mto cons1derat10n the following: 

(1) the financial condition of the insurer; 
(2) the method of operation and expenses of 

such insurer; 
(3) the actual paid and incurred loss experi

ence of the insurer; 
(4) earnings of the insurer from investments 

together with a projection of prospective earn
ings from investments during the period for 
which the application is made; and 

(5) such application meets the reasonable con
ditions, limitations, and restrictions deemed nec
essary by the Board. 

In considering all matters set forth in such appli
cation the Board shall give consideration to the 
composite effect of items (2), (3), and (4) above and 
the Board shall deny such application if it finds that 
the resulting premiums would be inadequate, exces
sive, or unfairly discriminatory. Provided, however, 
that no application for a deviation for a greater rate 
shall be approved by the Board unless such plan of 
deviation provides that all insureds or persons autho
rized to act in relation to the risk to be insured shall 
acknowledge in writing his receipt of notice of and 
his consent to such greater rate, except that the plan 
of deviation may provide that the acknowledgement 
in writing of the receipt of notice of and consent to 
such greater rate be limited to the insured's original 
application to a company for a policy of insurance 
issued for a greater rate, if the initial policy, and all 
renewals thereof, have stamped on the face of such 
policies the following language: "The premium 
charged for this policy is greater than the premium 
rates promulgated by the State Board of Insurance." 
The stamped provision shall be in letters no smaller 
than 14 point boldface type. The written consent 
shall be kept by the insurer· and be available for 
inspection by the Board. 

Except as the Board may authorize, the deviation 
provisions in this Article shall not apply to insurance 
written pursuant to other provisions of this Chapter 
in which a deviation from standard rates is authoriz
ed, including, but not limited to, automobile liability 
experience rating and fleet rating plans. 

(b) The Board shall issue its order in writing 
setting forth the terms of approval or reasons for 
denial of each application filed for deviation. On 
January 1, 1974 and thereafter if the Board has not 
issued its order within 30 days after the filing of an 

·application, the application shall be "deemed ap
proved" by the Board. Provided, however, that the 
Board may thereafter require the applicant insurer 
to furnish proof to the Board that the matters set 
out in the application are true and correct and that 
such application meets the requirements of this Arti
cle. If after notice and hearing the Board deter
mines that any application "deemed to have been 
approved" by the Board contains false or erroneous 
information or the Board determines that the appli
catioffdoes not meet the requirements of this Article 
the Board may suspend or revoke the approval 
"deemed to have been granted." 

An insurer that has received approval, or is 
"deemed to have received approval" for the use of a 
deviation may apply for an amendment to such 
deviation or by notice to the Board withdraw the 
deviation. 

· (c) From and after the effective date of an appli
cation approved by the Board, or "deemed to have 
been approved" by the Board, such insurer may 
write insurance in accordance with such approval. 
Provided, however, that the right to write insurance 
at a lesser or greater rate as approved may be 
suspended or revoked by the Board, after notice and 
hearing, if upon examination or at any time it 



463 INSURANCE CODE Art. 5.05 
appears to or is the opinion of the Board that such 
insurer: 

(1) has had a change in its financial condition 
since the granting of the application; or 

(2) the actual paid and incurred losses of the 
insurer have materially changed since the grant
ing of the application; or 

(3) there has been a material increase in. ex
. penses of such insurer since the granting of the 

application; or 

(4) there has been a material reduction in 
earnings from investments by the insurer since 
the granting of the application; or 

(5) the insurer has failed or refused to furnish 
information required by the Board; or 

(6) the insurer has failed to abide by or follow 
its rate deviation previously approved by the 
Board. The Board may suspend the right of an 
insurer to write insurance at the rates approved 
under such application, pending hearing, provid
ed that the Board in or accompanying the order 
suspending such right, sets such hearing within 
not less than 10 nor more than 30 days following 
the issuance of its order. The Board shall con
duct the hearing within not less than 10 nor 
more than 30 days following the issuance of its 
order suspending such right, unless the insurer 
subject to the order requests the Board to delay 
the hearing beyond 30 days. The right to write 
insurance at the lesser or 'greater rate previous
ly approved by the Board shall automatically 
terminate, except as herein provided, upon the 
promulgation by the Board of new or different 

' rates as provided for in the first sentence of 
"Section (a)" of this Article, and as further· 
provided in paragraphs one and two of Article 
5.01, Insurance Code, as amended. After the 
effective date of the Board's promulgation or 
authorization of new or different rates, the in
surer may not thereafter write insurance at a 
lesser or greater rate, except that an insurer 
may continue to write insurance at a deviated 
rate by applying the percentage of the previous
ly approved deviation applicable to the prior 
rates as the percentage of deviation applicable 
to the new or different rates promulgated by 
the Board, limited, however, to a period of 60 
days after the effective date of the new ~r 
different rates, and not thereafter, and only 1f 
such insurer within 30 days following promulga
tion by the Board of new or different rates, 
shall make a written application to the Board 
for permission to deviate from the new or dif
ferent rates promulgated by the Board. T.he 
Board by order may .extend the use of pr.10r 
approved deviations beyond the 60 day period 
hereinabove set out. 

(d} It is expressly provid~d.' howev~r, that not
withstanding any other prov1s10n of this chapter to 
the contrary a rate or premium for such insurance 
greater than' the standard rate or premium that has 

been promulgated by the Board may be used on any 
specific risk if: 

(1) a written application is made to the Board 
naming the insurer and stating the coverage 
and rate proposed; 

(2) the person to be insured or person autho
rized to act in relation to the risk to be insured 
consents to such rate; 

(3) the reasons for requiring such greater 
rate or premium are stated in or attached to the 
application; 

(4) the person to be insured or person autho
rized to act for such person signs the applica
tion; and 

(5) the Board approves the application by or
der or by stamping. 

(e) In the administration of this Act the Board 
shall resolve by rules and regulations, to the extent 
permitted by law, any conflicts or ambiguities as 
may be necessary to accomplish the purposes of this 
Act. 

(f) This Article, as amended, is effective Septem
ber 1, 1973. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1971, 62nd Leg., 
p. 864, ch. 104, § 1, eff. April 30, · 1971; Acts 1973, 63rd 
Leg., p. 1118, ch. 425, § 1, eff. Sept. 1, 1973.] 

Sections 2 and 3 of the act of 1971 provided: 
"Sec. 2. If any provision of this Act or the application thereof to any 

person or circumstan~es is held invalid, ~uch invalidit~ shall not affect other 
provisions or applications of the Act which can be g1ve.n. effect w~thout the 
invalid provision or application, and to this end the prov1s1ons of this Act are 
declared severable. 

"Sec. 3. All laws and parts of laws in conflict herewith are hereby repealed 
to the extent of such conflict." 

Art. 5.04. Experience as Factor 
To insure · the adequacy and reasonableness of 

rates the Board may take into consideration past and 
prospective experience, within and outside the State, 
and all other relevant factors, within and outside the 
State, gathered from a territory sufficiently broad 
to include the varying conditions of the risks in
volved and the hazards and liabilities assumed, and 
over a period sufficiently long to insure that the 
rates determined therefrom shall be just, reasonable 
and adequate, and to that end the Board may con
sult any rate making organizatfon or association that 
may now or hereafter exist. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 3.] 

Art. 5.05. Reports on Experience 
(a) Recording and Reporting of Loss Experience 

and Other Data. 
The Board shall, after due consideration, promul

gate reasonable rules and statistical plans, which 
may be modified from time to time and which shall 
be used thereafter by each insurer in the recording 
and reporting of its loss experience and such other 
data as may be required, in order that the total loss 
and expense experience of all insurers may be made 
available at least biennially in such form and detail 
as may be necessary to aid in determining whether 
rates comply with the standards set forth in Article 
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5.04. In promulgating such rules and plans, the 
Board shall have due regard for the rates approved 
by it, and in order that such rules and plans may be 
as uniform as is practicable, to the rules and to the 
form of the plans used in other states. The Board 
may designate one or more rating organizations or 
other agencies to gather and compile such experi
ence. 

(b) Interchange of Rating Plan Data. 
Reasonable rules and plans may be promulgated 

by the Board after due consideration, requiring the 
interchange of loss experience necessary for the 
application of rating plans. 

(c) Consultation with other States. 
In order to further uniform administration of rat

ing laws, the Board and every insurer and rating 
organization may exchange information and experi
ence data with insurance supervisory officials, insur
ers and rating organizations in other states and may 
consult and cooperate ·with them with respect to 
rate-making and the application of rating systems. 

(d) The Commissioner is hereby authorized and 
empowered to require sworn statements from any 
insurer affected by this Act, showing its experience 
on any classification or classifications of risks and 
such other information which may be necessary or 
helpful in determining proper classification and 
rates or other duties or authority imposed by law. 
The Commissioner shall prescribe the necessary 
forms for such statements and reports, having due 
regard to the rules, methods and forms in use in 
other states for similar purposes in order that uni
formity of statistics may not be disturbed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 4.] 

Art. 5.06. Policy Forms and Endorsements 
In addition to the duty of approving classifications 

and rates, the Board shall prescribe policy forms for 
each kind of insurance uniform in all respects except 
as necessitated by the different plans on which the 
various kinds of insurers operate, and no insurer 
shall thereafter use any other form in writing auto
mobile insurance in this State; provided, however, 
that any insurer may use any form of endorsement 
appropriate to its plan of operation, provided such 
endorsement shall be first submitted to and ap
proved by the Board; and any contract or agree
ment not written into the· application and policy 
shall be void and of no effect and in violation of the 
provisions of this subchapter, and shall be sufficient 
cause for revocation of license of such insurer to 
write automobile insurance within this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.06-1. Uninsured Motorist Coverage Re-
quired; Insolvency Protection; 
Right of Rejection 

(1) No automobile liability insurance (including 
insurance issued pursuant to an Assigned Risk Plan 
established under authority of Section 35 of the 

Texas Mdtor Vehicle Safety-Responsibility Act),1 

covering liability arising out of the ownership, main
tenance, or use of any motor vehicle shall be deliv
ered or issued for delivery in this state unless cover
age is provided therein or supplemental thereto, in 
the limits described in the Texas Motor Vehicle 
Safety-Responsibility Act, under provisions pre
scribed by the Board, for the protection of persons 
insured thereunder who are legally entitled to recov
er damages from owners or operators of uninsured 
motor vehicles because of bodily injury, sickness or 
disease, including death, resulting therefrom. The 
coverage required under this Article shall not be 
applicable where any insured named in the policy 
shall reject the coverage; and provided further, that 
unless the named insured requests such coverage in 
writing, such coverage need not be provided in or 
supplemental to a renewal policy where the named 
insured has rejected the coverage in connection with 
a policy previously issued to him by the same insur
er. 

(2) For the purpose of this coverage, the term 
"uninsured motor vehicle" shall, subject to the terms 
and conditions of such coverage, be deemed to in
clude an insured motor vehicle where the liability 
insurer thereof is unable to make payment with 
respect to the legal liability of its insured within the 
limits specified therein because of insolvency. The 
State Board of Insurance is hereby authorized to 
promulgate the forms 'of the uninsured motorist 
coverage. The Board may also, in such forms, 
define "uninsured motor vehicle" to exclude certain 
motor vehicles whose operators are in fact unin
sured. 

(3) In the event of payment to any person under 
the coverage required by this Section and subject to 
the terms and conditions of such coverage, the insur
er making such payment shall, to the extent thereof, 
be entitled to the proceeds of any settlement or 
judgment resulting from the exercise of any rights 
of recovery of such person against any person or 
organization legally responsible for the bodily inju
ry, sickness or disease, or death for which such 
payment is made, including the proceeds recoverable 
from the assets of the insolvent insurer; provided, 
however, whenever an insurer shall make payment 
under a policy of insurance issued pursuant to this 
Act, which payment is occasioned by the insolvency 
of an insurer, the insured of said insolvent insurer 
shall be given credit in any judgment obtained 
against him, with respect to his legal liability for 
such damages, to the extent of such payment, but 
such paying insurer shall have the right to proceed 
directly against the insolvent insurer or its receiver, 
and in pursuance of such right such paying insurer 
shall possess any rights which the insured of the 
insolvent company might otherwise have had if the 
insured of the insolvent insurer had made the pay
ment. 
[Acts 1967, 60th Leg., p. 448, ch. 202, § 1, eff. Oct. 1, 1967.] 

1 Civil Statutes, art. 670lh, § 35. 
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Art. 5.06-2~ Garage Insurance 

(1) Definitions. As used in this Act: 

(a) "Garage Insurance" means motor vehicle 
or automobile insurance as defined in Article 
?.Ol hereo~ issued to ~ named_ i~sured engaged 
m the bus~ness of sellmg, serv1cmg or repairing 
motor vehicles as now or hereafter defined by 
rules, regulations or orders of the State Board 
of Insurance; 

(b) ."G~rage Customer" means any person or 
orgamzat10n other than the -named insured or 
an employee, director, officer, stockholder, p;rt
ner, or agent of the named insured; or a resi
dent of the same household as the named in
sured, such employee, director, officer, stock
holder, partner, or agent; 

(c) "Financial Responsibility Limits" means 
the min~mum limits specified by the Texas Mo
tor Vehicle Safety-Responsibility Act. 

(2)_ f'>. policy of garage insurance may contain a 
prov1s1on to the effect that garage customers are not 
msureds under the garage insurance policy and that 
the garage insurance shall not apply to garage cus
tomers, except to the extent that other valid and 
collectible. insurance, if a:riy, available to the garage 
~us~omer 1s n?t equal to the financial responsibility 
limits. Notwithstanding any provision to the con
trary in such other policy or policies of insurance as 
to ~hether. such insurance is primary, excess, or 
contmgent msurance, or otherwise such other valid 
and collectible insurance shall be primary insurance 
as to the garage customer. Any garage insurance 
policy containing such a provision shall not cover 
garage customers except to such extent notwith
standing the terms and provisions of s~ch other 
policy or policies of insurance. 
. (3) This Act shall apply only to insurance policies 
issued or renewed or made subject to this Act by 
endorsement after the effective date hereof. 
[Acts 1969, 6lst Leg., 2nd C.S., p. 193, ch. 35, § 1, eff. Sept. 
19, 1969.] 

Art. 5.06-3. Personal Injury Protection Coverage 
{a) No automobile liability insurance policy, in

cluding insurance issued pursuant to an assigned 
risk plan established under authority of Section 35 of 
the Texas Motor Vehicle Safety-Responsibility Act,1 

covering liability arising out of the ownership, main
tenance, or use of any motor vehicle shall be deliv
ered or issued for delivery in this state unless per
sonal injury protection coverage is provided therein 
or supplemental thereto. The coverage provided in 
this article shall be applicable unless the insured 
named in the policy rejects the coverage in writing, 
and the coverage shall be provided in or supplemen
tal to a renewal policy unless it is rejected in writing 
by the insured named in the policy. 

{b) "Personal injury protection" consists of provi
sions of a motor vehicle liability policy which provide 
for payment to the named insured in the motor 
vehicle. liability policy and members of the insured's 
household, any authorized operator or passenger of 

the named insured's motor vehicle including a guest 
. occupant, up to an amount of $2,500 for each such 
person for payment of all reasonable expenses aris
mg from the accident and incurred within three 
year~ from the date thereof for necessary medical, 
surgical, X-ray and dental services, including pros
thetic ?evices, a~d necessary ambulance, ·.hospital, 
prof ess1onal nursmg and funeral services and in the 
case of ~n income producer, payment of benefits for 
loss of mcome .as the result of the accident; and 
:Vhere the person injured in the accident was not an 
mcome or wage pro~uce.r at the time of the accident, 
payments of benefits must be made in reimburse
ment of necessary and reasonable expenses incurred 
~o: essential services ordinarily performed by the 
m3ured person for care and maintenance of the 
family _or family ho_usehold. The insurer providing 
loss ?~ mcome benefits may require, as a condition of 
r~ce1vmg ~uch benefits, that the insured person fur
~1~h the n~surer reasonable medical proof of his 
lllJury ?aus_mg l?ss of income. The personal injury 
protection m this paragraph specified shall not ex
ceed $2,500 for all benefits, in the aggregate, for 
each person. · 

(c) The benefits required by this Act shall be 
payable without regard to the fault or non-fault of 
the ~am:d insured or the recipient in causing or 
contnbutmg to the accident, and without regard to 
any _colla~eral sour?e of me?ical, hospital, or wage 
contmuation benefits. An msurer paying benefits 
pursuant to this Act shall have no right of subroga
tion and no claim against any other person or insur
er to recover any such benefits by reason of the 
alleged fault of such other person in causing or 
contributing to the accident. 

(d) All payments of benefits prescribed under this 
Act shall be made periodically as the claims therefor 
arise and within thirty (30) days after satisfactory 
proof thereof is received by the insurer subject to 
the following limitations: 

(1) The coverage described in this Act may 
prescribe a period of not less than six months 
after the date of accident within which the 
original proof of loss with respect to a claim for 
benefits must be presented to the insurer. 

(2) The coverage described in this Act may 
provide that in any instance where a lapse oc
curs in the period of total disability or in the 
medical treatment of an injured person who has 
received benefits under such coverage and such· 
person subsequently claims additional benefits 
based upon an alleged recurrence of the injury 
for which the original claim for benefits was 
made, the insurer may require reasonable medi
cal p~oof of such alleged recurrence; provided, 
that m no event shall the aggregate benefits 
payable to any person exceed the maximum 
limits prescribed in the policy. 

(3) _In the event the insurer fails to pay such 
benefits when due, the person entitled to such 
benefits may bring an action in contract to 
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recover the same; and, in the event the insurer 
is required to pay such benefits, the person 
entitled to such benefits shall be entitled to 
recover reasonable attorneys fees plus 12% pen
alty, plus interest thereon at the legal rate from 
the date such sums became overdue. 

(e) An insurer shall exclude benefits to any in
sured, or his personal representative, under a policy 
required by Section 1, when the insured's conduct 
contributed to the injury he sustained in any of the 
following ways: 

. (1) Causing injury to himself intentionally. 
(2) While in the commission of a felony, or 

while seeking to elude lawful apprehension or 
arrest by a law enforcement official. 

(f) The State Board of Insurance is hereby autho
rized to prescribe the form, or forms, of insurance 
policies, including riders and endorsements, to pro
vide the coverage described in this article. The 
Board shall also prescribe the premium rates under 
the provisions of this Subchapter A, Chapter 5, Tex
as Insurance Code. Provided, however, the forego
ing provisions relative to forms and rates shall apply 
only to coverage written to comply with this article; 
such provisions shall not apply to other accident or 
health policies even though they promise indemnity 
against automobile-connected injuries. Provided 
further, County Mutual Insurance Companies shall 
not be subject to the rate making authority herein 
conferred on the board. 

(g). Nothing contained in this Act shall affect the 
offering of medical payments coverage, disability 
benefits, and accidental death benefits, as presently 
prescribed by the State Board of Insurance; and 
nothing contained in this Act shall be construed to 
prevent an insurer from providing broader benefits 
than the minimum benefits enumerated in this Act · 
subject to the rules and forms prescribed by the 
State Board of Insurance. 

(h) When any liability claim is made by any guest 
or passenger described in paragraph (b) hereof 
against the owner or operator of the motor vehicle 
in which he was riding' or the owner's or operator's 
liability insurance carrier, the owner or operator of 
such motor vehicle or his liability insurance carrier 
shall be entitled to an offset, credit or deduction 
against any award made to such guest or passenger, 
in an amount of money equal to the amounts paid by 
the owner, operator or his automobile liability insur
ance carrier under "personal injury protection" as 
defined in this Act to such guests or passengers; 
provided, however, that nothing herein shall be con
strued to authorize a direct action against a liability 
insurance company if such right does not presently 
exist at law. 
[Acts 1973, 63rd Leg., p. 90, ch. 52, § 1, eff. Aug. 27, 1973.] 

1 Civil Statutes, art. 670lh, § 35. 
Section 2 of the 1973 Act provided: "If any portion of this Act, any part 

thereof, any paragraph, sentence, or other part shall be declared illegal or 
unconstitutional for any reason, such declaration shall not affect the validity of 
the remaining portions hereof; and in that connection the legislature hereby 
specifically declares that all portions hereof shall be severable and that the 
remaining portions hereof would have been enacted notwithstanding the ab
sence of any such portion as may be declared illegal and unconstitutional." 

Art. 5.07. Participating Policies 
, Nothing in this subchapter shall be construed to 

prohibit the operation hereunder of any stock com
pany, mutual company, reciprocal or interinsurance 
exchange or Lloyd's association or to prohibit any 
stock company, mutual company, reciprocal or inter
insurance exchange or Lloyd's association issuing 
participating policies; provided no distribution of 
profit or dividends to insured shall take effect or be 
paid until the same shall have been approved by the 
Board; and provided further that no such distribu
tion shall be approved until adequate reserves shall 
have been provided, such reserves to be computed on 
the same basis for all classes of insurers operating 
under this subchapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 5.08. Special Favors and Profit Sharing 
It shall be unlawful for any insurer, as defined in 

this subchapter, or its officers, directors, general 
agent, state ·agents, special agents, local agents or 
other representatives, to grant to or contract with 
insured for any special favor or advantage in divi
dends or other profits, or any commissions or divi
dends of commissions or profits to accrue thereon, or 
any compensation or any valuable consideration not 

. specified in the policy contract, or any inducement 
not Spfi!cified in the policy contract, for the purpose 
of writing the insurance of any insured. Nothing in 
this article, however, shall be construed to prohibit 
an insurer from sharing its profits after the same 
have been earned with its policyholders under and in 
accordance with an agreement as to such profit 
sharing contained in its policy contract. Any profit 
sharing under any policy with insured shall be uni
form as between such insured, and shall consist only 
and solely of an equitable distribution under and in 
accordance with the terms of the policy of earnings 
between such insured, and no such insurer shall 
discriminate in any distribution of profits between 
insured of a class, and no classes for such distribu
tion shall be made or established except on the 
approval of the Board. No part of any profit shall 
be distributed to any insured under any such policy 
until the expiration of the policy contract. Any 
violation of the terms of this section shall constitute 
unjust discrimination and shall constitute rebating, 
and shall be sufficient grounds for the revocation of 
the permit of the insurer or of the license of the 
agent being guilty of such unjust discrimination and 
rebating. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.09. Discriminations or Distinctions 
No insurer coming within .the terms of this sub

chapter shall, in its business in this State, make or 
permit any distinction or discrimination in favor of 
the insured having a like hazard, in the matter of 
the charge of premiums for insurance, or in divi
dends or other benefits payable under any policy, 
nor shall any such insurer or agent make any con
tract of insurance, or agreement as to such insur
ance, other than expressed in the policy, nor shall 
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any such ii:isurer or its agents or representatives pay, 
allow or gwe, or offer to pay, allow or give, directly 
or indirectly, as an inducement to insured, any re
bate payable upon the policy or any special favor or 
advantage in dividends or other benefits to accrue, 
or anything of value whatsoever, not specified in the 
policy; provided that nothing in this subchapter 
shall be construed to prohibit the modification of 
rates by rating plans designed to encourage the 
prevention of accidents, and to take account of the 
peculiar hazards and experience of individual risks, 
past and prospective, within and outside the State, 
and of all other relevant factors, within and outside 
the State, provided such plan shall have been ap
proved by the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 5.] 

Art. 5.10. Rules and Regulations 
The Board is hereby empowered to make and 

enforce all such reasonable rules and regulations not 
inconsistent with the provisions of this subchapter as 
are necessary to carry out its provisions, including 
full power and control over any administrative agen
cies and/or stamping office which may be organized 
or established by insurer with the Board's approval 
to carry into effect the provisions of this subchapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.11. Hearing on Grievances 
Any policyholder or insurer shall have the right to 

a hearing before the Board on any grievance occa
sioned by the approval or disapproval by the Board 
of any classification, rate, rating plan, endorsement 
or policy form, or any rule or regulation establish:d 
under the terms hereof, such hearing to be held m 
conformity with rules prescribed by the Board. 
Upon receipt of request that such hearing is desi~·ed, 
the Board shall forthwith set a date for the hearmg, 
at the same time notifying all interested parties in 
writing of the place and date thereof, which date, 
unless otherwise agreed to by the parties at interest, 

- shall not be less than ten (10) nor more than thirty 
(30) days after the date of said notice. Any party 
aggrieved shall have the right to apply to any court 
of competent jurisdiction to obtain redress. 

No hearing shall suspend the operation of any 
classification, rate, rating plan or policy form unless 
the Board shall so order. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 6.] 

Art. 5.12. Tax on Gross Motor Vehicle Insurance 
Premiums 

The State of Texas shall assess and collect an 
additional one-fifth (1/s) of one (1%) per cent of the 
gross motor vehicle insurance premium~, of ~ll insur
ers writing motor vehicle insurance m this State, 
according to the reports made to the Board of Insur
ance Commissioners as required by law. The tax 
herein required shall supersede the tax h~re~ofore 
collected upon fire premiums of automobile msur
ance for the support of the Board of Insurance 

Commissioners. Said taxes when collected shall be 
deposited with the State Treasurer to the credit of a 
special fund to be designated as the Motor Vehicle 
Insurance Pivision Fund, to be used for the sole 
purpose of administering this subchapter; and to be 
expended only on warrants issued by the Comptrol
ler upon vouchers drawn by the Board of Insurance 
Commissioners, such vouchers to be accompanied by 
itemized sworn statements of the expenditures, and 
to be in addition to all taxes now imposed, or which 
may hereafter be imposed, not in conflict with this 
section of this subchapter. Should there be an unex
pended balance at the end of any year in said fund, 
the Board of Insurance Commissioners shall reduce 
the assessment for the succeeding year so that the 
amount produced and paid into the State Treasury 
together with said unexpended balance in the Trea
sury will not exceed the amount necessary for the 
current year to pay all expenses of maintaining the 
Motor Vehicle \Division of the Board of Insurance 
Commissioners. . 
[Acts 1951, 52nd Leg., p. 868, ch: 491.] 

Art. 5.12-1. Penalty for Violation of Act 
Any insurer or officer or representative thereof 

which shall violate any provision of this Act 1 shall 
be subject to a revocation of his or its license by the 
Board of Insurance Commissioners and in addition 
shall be deemed guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine of not 
less than One Hundred ($100.00) Dollars nor more 
than Five Hundred ($500.00) Dollars for each such 
offense. 
[Acts 1927, 40th Leg., p. 373, ch. 253, § 12; Acts 1937, 45th 
Leg., p. 671, ch. 335, § 3.] · 

1 Formerly Civil Statutes, art. 4682b (now arts. 5.01 to 5.12). 

'suBCHAPTER B. CASUALTY INSURANCE AND 
FIDELITY, GUARANTY AND SURETY BONDS 

Art. 5.13. Scope of Suh-chapter 
This Sub-chapter applies to every insurance com

pany, corporation, interinsurance exchange, rr.mt~al, 
reciprocal, association, Lloyds or other orgamzat10n 
or insurer writing any of the characters of insurance 
business herein set forth, hereinafter called "Insur
er"; provided that nothing in this entire Sub-chap
ter shall ever be construed to apply to any county or 
farm mutual insurance company or association, as 
regulated under Chapters 16 and 17 of this Code. 

This Sub-chapter applies to the writing of casualty 
insurance and the writing of fidelity, surety, and 
guaranty bonds, on risks or operations in this State 
except as herein stated. 

This Sub-chapter does not apply to the writing of 
motor vehicle life, health, accident, professional lia
bility, reinsu;ance, aircraft, fraternal benefit, fire, 
lightning, tornado, windstorm, hail, smoke or 
smudge, cyclone, earthquake, volcanic eruption, rain, 
frost and freeze, weather or climatic conditions, ex
cess or deficiency of moisture, flood, the rising of the 
waters of the ocean or its tributaries, bombardment, 
invasion, insurrection, riot, civil war or commotion, 
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military or usurped power, any order of a civil 
authority made to prevent the spread of a conflagra
tion, epidemic or catastrophe, vandalism or malicious 
mischief, strike or lockout, water or other fluid or 
substance, resulting from the breakage or leakage of 
sprinklers, pumps, or other apparatus erected for 
extinguishing fires, water pipes or other conduits or 
containers, or resulting from casual water entering 
through leaks or opening in buildings or by seepage 
through building walls, including insurance against 
accidental injury of such sprinklers, pumps, fire ap
paratus, conduits or container, workmen's compensa
tion, inland marine, ocean marine, marine, or title 
insurance; nor does this Sub-chapter apply to the 
writing of explosion insurance, except insurance 
against loss from injury to person or property which 
results accidentally from steam boilers, heaters or 
pressure vessels, electrical devices, engines and all 
machinery and appliances used in connection there
with or operation thereby. 

This Sub-chapter shall not be construed as limiting 
in any manner the types or classes of insurance 
which may be written by the several types of insur
ers under appropriate statutes or their charters or 
permits. 

The regulatory power herein conferred is vested in 
the Board of Insurance Commissioners of the State 
of Texas. Within the Board, the Casualty Insurance 
Commissioner shall have primary supervision of reg
ulation herein provided, subject however to the final 
authority of the entire Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 359, ch. 76, § l.] 

Art. 5.14. Making of Rates 
All rates shall be made in accordance with the 

following provisions: 
1. Due consideration shall be given to the 

past and prospective loss experience with~n and 
outside the State, to catastrophe hazards, if any, 
to expenses of operation, to a reasonable margin 
for profit and contingencies, and to all other 
relevant factors, within and outside the State. 

2. Risks may be grouped by classifications 
for the establishment of rates and minimum 
premiums. Classification rates may be modified 
to produce rates for individual risks in accord
ance with rating plans which establish standards 
for measuring variations in such risks on the 
basis of any or all of the factors mentioned in 
the preceding paragraph. 

3. Rates shall be reasonable, adequate, not 
unfairly discriminatory, and non-confiscatory as 
to any class of insurer. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.15. Filing of Rates and Rating Information; 
Approval 

(a) Every insurer shall file with the Board every 
manual of classifications, rules and rates, every rat
ing plan and every modification of any of the ~~re
going which it proposes to use. Every such filmg 

shall indicate the character and extent of the cover
age contemplated and shall be accompanied by the 
policies and endorsement forms proposed to be used, 
and the information upon which the insurer supports 
the filing. · 

(b) An insurer may satisfy its obligation to make 
such filings by becoming a member of, or a subscrib
er to, a licensed rating organization which makes 
such filings and by authorizing the Board to accept 
such filings on its behalf. 

(c) Any filing made pursuant to this article shall 
be approved by the Board unless it finds th~t such 
filing does not meet the requirements of this sub
chapter. As soon as reasonably possible after the 
filing has been made the Board shall in writing 
approve or disapprove the same; provided, that any 
filing shall be deemed approved unless disapproved 
within thirty (30) days; provided, that the Board 
may by official order postpone action for such fur
ther time not exceeding thirty (30) days as it deems 
necessary for proper consideration. 

(d) Any filing for which there is no approved rate 
shall be deemed approved from the date of filing to 
the date of such formal approval or disapproval. 

(e) If at any time the Board finds that a filing so 
approved no longer meets the requirements of this 
subchapter, it may, after a hearing held on not less 
than twenty days' notice specifying the matters to 
be considered at such hearing, to every insurer and 
rating organization which made such filing, issue an 
order withdrawing its approval thereof. Said order 
shall specify in what respects the Board finds that 
such filing no longer meets the requirements of this 
subchapter and shall be effective not less than thirty 
(30) days after its issuance. Copies of such order 
shall be sent to every such insurer and rating organi
zation. 

(f) Any person or organization aggrieved by the 
action of the Board with respect to any filing may, 
within thirty (30) days after such action, make writ
ten request to the Board for a hearing thereon. The 
Board shall hear such aggrieved party within thirty 

. (30) days after receipt of such request and shall give 
not less than ten days' written notice of the time 
and place of the hearing to the insurer or rating 
organization which made the filing and to any other 
aggrieved party. Within thirty (30) days after such 
hearings the Board shall affirm, reverse or modify 
its previous action. Pending such hearing and deci
sion thereon the Board may suspend or postpone the 
effective date of its previous action. 
[Acts 1951, 52nd Leg., p. 868, ch .. 491.] 

Art. 5.16. Rating Organizations 
(a) A corporation, an unincorporated association,_ a 

partner~hip or an individual, whether l.oca~ed with1!1 
or outside the State, may make application for li
cense as a rating organization for such kinds of 
insurance or subdivisions thereof as are specified in 
its application and shall file therewith (1) a copy _of 
its constitution its articles of agreement or. associa-

.. tion or its ce;tificate of incorporation, and of its 
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by-laws and rules governing the conduct of its busi
ness; (2) a list of its members and subscribers· (3) 
the name ~nd address of a resident of the State ~pon 
whom notices or orders of the Board affecting such 
rating organizations may be served and (4) a state
ment of its qualification as a rating organization. If 
the Board finds that the applicant is qualified it 
shall issue a license specifying the kinds of insura~ce 
or subdivisions thereof for which the applicant is 
authorized to act as a rating organization. Every 
such application shall be granted or denied in whole 
or in part by the Board within sixty (60) days of the 
date of its filing with it. Licenses issued pursuant 
to this Article shall remain in effect until suspended 
or revoked by the Board. The fee for said license 
shall be Twenty-five ($25.00) Dollars. 

A rating organization shall not be granted a li
cense as to any class of insurance unless and until 
two or more insurers have designated it to act for 
them as to such class of insurance in the manner 
prescribed herein. 

(b) Each rating organization shall, subject to rea
sonable rules and regulations, permit any insurer, 
not a member, to become a subscriber to its rating 
services, and shall furnish such services without dis
crimination to its members and subscribers. The 
refusal of any rating organization to admit an insur
er as a subscriber shall, at the request of such 
insurer, be reviewed by the Board at a hearing held 
upon at least ten (10) days' written notice to such 
rating organization and such insurer. Every rating 
organization shall notify the Board promptly of ev
ery change in the list of its members and subscrib
ers. 

(c) No rating organization shall adopt any rule the 
effect of which would be to prohibit or regulate the 
payment of dividends to policyholders. · 

(d) The Board shall, at least once in five (5) years, 
make or cause to be made an examination of each 
rating organization licensed in this State. The rea
sonable costs of such examination shall be paid by 
the rating organization examined upon presentation 
to it of a detailed account of such cost. The officers, 
managers, agents and employees of such rating or
ganization may be examined under oath and shall 
exhibit all books, records, accounts, documents or 
agreements governing its method of operation. The 
Board may waive such examination upon proof that 
such rating organization has, within a reasonably 
recent period, been examined by the insurance su
pervisory official of another state, pursuant to the 
laws of such state, and upon the filing with the 
Board of a copy of the report of such examination. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.17. Appeal by Minority 
Any member of or subscriber to a rating organiza

tion may appeal to the Board from the decision of 
such rating organization in approving or rejecting 
any proposed change in or addition to the filings of 
such rating organization; and the Board shall, after 
a hearing held on not less than ten (10) days' written 

notice to th.e appellant and to such rating organiza
tion, issue an order approving the decision of such 
rating organization or directing it to give further 
consideration to such proposal. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.18. Information to be Furnished Insureds; 
Hearings and Appeals of Insureds 

Every insurer which files its own rates and every 
rating organization shall, within a reasonable time 
after receiving written request therefor and upon 
payment of such reasonable charges as it may make, 
furnish to any person then or thereafter affected by 
such rate or any modification thereof properly made, 
or to the authorized representative of such person, 
all information pertinent thereto. 

Every insurer which files its own rates and every 
rating organization shall provide within this State 
reasonable means whereby any person aggrieved by 
the application of its rating system may be heard, in 
person or by his authorized representative, on his 
written request to review the manner in which such 
rating system has been applied in connection with 
the insurance afforded him. Any party affected by 
the action of such rating organization or such insur
er on such request may, within ten (10) days after 
written notice of such action, appeal to the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.19. Rate Administration 
(a) Recording and Reporting of Loss Experience 

and Other Data.-The Board shall, after due consid
eration, promulgate reasonable rules and statistical 
plans which may be modified from time to time and 
which shall be used thereafter by each insurer in the 
recording and reporting of its loss experience and 
such other data as may be required, in order that the 
total loss and expense experience of all insurers may 
be made available at least biennially in such form 
and detail as may be necessary to aid in determining 
whether rating plans comply with the standards set 
forth in Article 5.14 of this subchapter. In promul
gating such rules and plans, the Board shall have 
due regard for the rating plans approved by it, and 
in order that such rules and plans may be as uniform 
as is practicable, to the rules and to the form of the 
plans used in other states. The Board may desig
nate one or more rating organizations or other agen
cies to gather and compile such experience. 

(b) Interchange of Rating Plan Data.-Reasona-
. hie rules and plans may be promulgated by the 

Board after due consideration, requiring the inter
change of loss experience necessary for the applica
tion of rating plans. 

(c) Consultation with Other States.-In order to 
further uniform administration of rating laws, the 
Board and every insurer and rating organization 
may exchange information and experience data with 
insurance supervisory officials, insurers and rating 
organizations in_ other states and may consult and 
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cooperate witq. them with respect to rate making 
and the application of rating systems. 

(d) Rules and Regulations.-The Board may make 
re,asonable rules and regulations necessary to effect 
the purposes of this subchapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.20. Rebates Prohibited 
No insurer or employee thereof, and no broker or 

agent shall knowingly issue any policy of insurance 
nor charge, demand or receive a premium thereon 
except in accordance with the applicable filing which 
has been approved by the Board. No insurer or 
employee thereof, and no broker or agent shall pay, 
allow or give, or offer to pay, allow, or give, directly 
or indirectly, as an inducement to insurance, or after 
insurance has been effected, any rebate, discount, 
abatement, credit or reduction of the premium 
named in a policy of insurance, or any special favor 
or advantage in the dividends or other benefits to 
accrue thereon, or any valuable consideration or 
inducement whatever, not specified in the policy of 
insurance, except to the extent provided for in such 
applicable filing. No insured named in a policy of 
insurance, nor any employee of such insured shall 
knowingly receive or accept, directly or indirectly, 
any such rebate, discount, abatements, or reduction 
of premium, or any special favor or advantage or 
valuable consideration or inducement. Nothing in 
this article, however, shall be construed to prohibit 
an insurer from sharing its profits after the same 
have been earned with its policyholders under and in 
accordance with an agreement as to such profit 
sharing contained in its policy contract. Any profit 
sharing under any policy with insured shall be uni
form as between such insured, and shall consist only 
and solely of the equitable distribution under and in 
accordance with the terms of the policy of earnings 
between such insured, and no such insurer shall 
discriminate in any distribution of profits between 
insured of a class, and no classes for such distribu
tion shall be made or established except on the 
approval of the Board. No part of any profit shall 
be distributed to any insured under any such policy 
until the expiration of the policy contract, provided 
no distribution of profits or dividends to insured 
shall take effect or be paid until the same shall have 
been approved by the Board; and provided further, 
that no such distribution shall be approved until 
adequate reserves shall have been provided, such 
reserves to be computed on the same basis for all 
classes of insurers operating under this subchapter. 
Any violation of the terms of this article shall consti
tute unjust discrimination and shall constitute rebat
ing, and shall be sufficient grounds for the revoca
tion of the permit of the insurer or of the license of 
the agent being guilty of such unjust discrimination 
and rebating; provided further, that nothing in this 
subchapter shall be construed to prohibit the modifi
cation of rates by any rating plan approved by the 
Board as hereinbefore prov~ded. 

As used in this article the word "insurance" in
cludes suretyship, and the word "policy" includes 
bond. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.21. False or Misleading Information 
No person or organization shall knowingly give 

false or misleading information to the Board, to any 
insurer, or to any rating organization, which will in 
any manner affect the proper determination of rates 
or premiums. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.22. Penalties 
The Board may suspend the license of any rating 

organization or insurer which fails to comply with an 
order of the Board within the time limited by such 
order, or any extension thereof which the Board may 
grant. The Board shall not suspend the license of 
any rating organization or insurer for failure to 
comply with an order until the time prescribed for 
an appeal therefrom has expired or, if an appeal has 
been taken, until such order has been affirmed. The 
Board may determine when a suspension of license 
shall become effective and it shall remain in effect 
for the period fixed by it, unless it modifies or 
rescinds such suspension or until the order upon 
which such suspension is based is modified, rescinded 
or reversed. 

No license shall be suspended except upon a writ
ten order of the Board, stating its findings, made 
after a hearing held upon not less than ten (10) days' 
notice to such person or organization specifying the 
alleged violation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.23. Judicial Review 
Any order or decision of the Board shall be subject 

to review, which shall be on the basis of the record 
of the proceedings before the Board and shall not be 
limited to questions of law, by direct action in the 
District Court of Travis County, instituted by any 
party aggrieved by any action taken under this 
subchapter. 

Pending final disposition of any proceedings which 
attack the correctness of a rate, any insurer affected 
by such order may continue to charge the rate which 
obtained prior to such order of decrease or may 
charge the rate resulting from such order of in
crease, on condition that the difference in the premi
ums be deposited in a special account by said insurer, 
to be held in trust by said insurer, and to be retained 
by said insurer or paid to the holders of policies 
issued after the order of the Board, as the court may 
determine. 

In all other cases, the court shall determine 
whether the filing of the appeal shall operate as a 
stay. The court may, in disposing of the issue 
before it, modify, affirm or reverse the order or 
decision of the Board in whole or in part. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 5.24. Maintenance Tax 

The State of Texas shall assess and collect not 
exceeding an additional two-fifths (%) of one (1%) 
per cent of the gross premiums on all classes of 
insurance covered by this subchapter of all insurers 
writing such insurance in this state, ~ccording to the 
reports made to the Board of Insurance Commission
ers as required by law. Said taxes when collected 
shall be deposited with the State Treasurer to the 
credit of a special fund to be designated as the 
Casualty Insurance Fund, which fund shall be kept 
separate and apart from all other funds and moneys 
in his hands, to be used for the sole purpose of 
administering this subchapter; and to be expended 
only on warrants issued by the Comptroller upon 
vouchers drawn by the Board of Insurance Commis
sioners, such vouchers to be accompanied by itemized 
sworn statements of the expenditures, and to be in 
addition to all taxes now imposed, or which may 
hereafter be imposed, not in conflict with this article 
of this subchapter. Should there be an unexpended 
balance at the end of any year in said fund, the 
Board shall reduce the assessment for the succeeding 
year so that the amount produced and paid into the 
Treasury will not exceed the amount necessary for 
the current year to pay all expenses of maintaining 
the division of the Board of Insurance Commission
ers administering this subchapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

SUBCHAPTER C. FIRE INSURANCE AND 
ALLIED LINES 

Art. 5.25. Board Shall Fix Rates 
The Board of Insurance Commissioners shall have 

the sole and exclusive power and authority and it 
shall be its duty to prescribe, fix, determine and 
promulgate the rates of premiums to be charged and 
collected by fire insurance companies transacting 
business in this State. Said Board shall also have 
authority to alter or amend any and all such rates of 
premiums so fixed and determined and adopted by 
it, and to raise or lower the same, or any part 
thereof, as herein provided. Said Board shall have 
authority to employ Clerical help, inspectors, experts 
and other assistants, and to incur such other ex
penses as may be necessary in carrying out the 
provisions of this law. Such expenses, including the 
salaries of the members of the Board, shall not 
exceed in the aggregate, for any fiscal year, the sum 
of One Hundred and Thirty Thousand ($130,000.00) 
Dollars. Said Board shall ascertain as soon as prac
ticable the annual fire loss in this State; obtain, 
make and maintain a record thereof and collect such 
data with respect thereto as will enable said Board 
to classify the fire losses of this State, the causes 
thereof and the amount of premiums collected 
therefo~ for each class of risks and the amount paid 
thereon in such manner as will aid in determining 
equitabie insurance rates, methods of reducing such 
fire losses and reducing the insurance rates of the 
State, or subdivisions of the State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.25-1. Reserved for future legislation 

Art. 5.25-2. City Fire Loss Lists 

Sec. 1. In this article, 
(1) ".list" means the list of fire and lightning 

losses m excess of $100 oaid under the Texas 
Standard Policy in a particular city or town 
prepared by the State Board of Insurance for 
distribution to the city or town; 

(2) "board" means the State Board of Insur
ance. 

Sec.· 2: (a) The board shall compile for each city 
or town m Texas a list of the insured fire losses paid 
under the·Texas Standard Policy in that city or town 
for the preceding statistical year. · 

(b) The list shall include 

(1) the names of persons recovering losses 
under Texas Standard Policies; 

(2) the addresses or locations where ·the losses 
occurred; 

(3) the amount paid by the insurance compa
ny on each loss. 

(c) The board shall obtain the information to 
make the lists from insurance company reports of 
individual losses during the statistical year. 

Sec. 3. Upon the request of any city or town, or 
its duly authorized agent or fire marshall, the board 
shall provide that city and town with a copy of the 
list for its particular area. 

Sec. 4. Each city or town shall investigate its list 
to determine the losses actually occurring in its 
limits and shall make a report to the board which 
report shall include 

(1) a list of the losses that actually occurred 
in the limits of the city or town; 

(2) a list of any losses not occurring in the 
limits of the city or town; and 

(3) other evidence essential to establishing 
the losses in the city or town. 

Sec. 5. The board shall make such ·changes or 
corrections as to it shall seem appropriate in order to 
correct the list of insured fire and lightning losses 
paid under the Texas Standard Policy in a particular 
(!ity or town and said list of losses, as changed or 
corrected, shall be used to determine the fire record 
credit or debit for each particular city or town for 
the next year. 

Sec. 6. The board shall set and collect a charge 
for compiling and providing a list of fire and light
ning losses paid under the Texas Standard Policy in 
a particular city or town and as the board shall deem 
appropriate to administer the fire record system. 

Sec. 7. The board is authorized to require each 
and every city or town in the State of Texas and 
each and every insurance company or carrier of 
every type and character whatsoever doing business 
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in the State of Texas to furnish to it a complete and 
accurate list of all fire and lightning losses occurring 
within the State of Texas and reflected in their 
records for the purpose of accumulating statistical 
information for the control and prevention of fires. 

Sec. 8. The board may, at its discretion, furnish 
such list only during such time as the fire record 
system remains in force and effect. 
[Acts 1967, 60th Leg., p. 2063, ch. 765, § 1, eff. Aug. 28, 
1967.] 

Acts 1967, 60th Leg., p. 2063, ch. 765, § 2 provided: "All Jaws and parts 
of laws in conflict with the provisions of this Act are hereby repealed." 

Art. 5.26. Maximum Rate Fixed, and Deviations 
Therefrom 

(a) A maximum rate of premiums to be charged 
or collected by all companies transacting in this state 
the business of fire insurance, as herein defined, 
shall be exclusively fixed and determined and pro
mulgated by the Board, and no such fire insurance 
company shall charge or collect any premium or 
other compensation for or on account of any policy 
or contract of fire insurance as herein defined in 
excess of the maximum rate as herein provided for; 
provided, however, upon the written application of 
the insured stating his reasons therefor, filed with 
and approved by the Board, a rate in excess of the 
maximum rate promulgated by the Board may be 
used on any specific risk. 

(b) Any insurer desiring to write insurance at a 
less rate than the maximum rate provided for in 
paragraph (a) above shall make a written application 
to the Board for permission to file a uniform per
centage deviation for a lesser rate than the maxi
mum rate, on a state-wide basis or by reasonable 
territories as approved by the Board, from the class 
rates or schedules or rating plans respecting fire 
insurance and its allied lines of insurance or class of 
risk within such kind of insurance or a combination 
thereof promulgated by the Board. Such application 
shall specify the basis of the deviation, and shall be 
accompanied by the data upon which the applicant 
relies; provided, however, such application, data and 
all other information filed in connection with such 
deviation shall be public records open to inspection 
at any reasonable time. The provisions of this para
graph shall not be construed to prohibit the applica
tion of a uniform scale of percentage deviations 
from the maximum rate provided the general stand
ards fixed in paragraph (d) hereof are met. 

(c) Provided further; that any insurer desiring to 
write insurance at a lesser net rate than the maxi
mum rate provided for in paragraph (a) above, ei
ther individually or as a member of a group or 
association, said lesser net rate being obtained by 
the application of a rating plan or procedure in use 
by it or by a group or association of which it is a 
member, which said rating plan or procedure shall 
apply only to special types or classes of risk in 
connection with which an inspection or engineering 
service and set of standards all acceptable to the 
Board are used, and which inspection or engineering 

services and set of standards have been and will 
continue to be maintained, shall make a written 
application to the Board for permission to file its 
said rating plan or procedure, the application of 
which would produce such lesser net rate. Said 
application shall specify the b.asis of the modification 
and shall be accompanied by the data on which 
applicant relies. Every insurer or group or associa
tion which avails itself of the provisions of this 
paragraph shall thereafter follow in the conduct of 
its business as to such classes or types of risks, only 
such ratirig plan or procedure ordered as permitted 
by the Board for its use as to said special types or 
classes of risks. If the Board shall· issue an order 
permitting such deviation, such insurer or such 
group or association for it shall file with the Board 
all rates of premium or deposit for individual risks 
underwritten by it, which rates shall be considered 
as deviations from the rates that would have been 
promulgated by the Board o~ such risks. 

{d) In considering any application provided for in 
(b) or (c) above, the Board shall give consideration to 
the factors applied by insurers or rating organiza
tions generally used by such insurers or rating or
ganizations in determining the bases for rates; the 
financial condition of the insurer; the method of 
operation and expenses of such insurer; the loss 
experience of the insurer, past and prospective, in
cluding where pertinent the conflagration and catas
trophe hazards, if any, both within and without this 
state; to all factors reasonably related to the kind of 
insurance involved; to a reasonable margin for an 
underwriting profit for the insurer, and, in the case 
of participating insurers, to policyholders' dividends. 
The Board shall issue an order permitting the devia
tion for such insurer to be filed if it is found to be 
justified upon the applicant's showing that the re
sulting premiums would be adequate and not unfair
ly discriminatory. The Board shall issue an order 
denying such application if it finds that the resulting 
premiums would be inadequate or unfairly discrimi
natory. As soon as reasonably possible after such 
application has been made the Board shall in writing 
permit or deny the same; provided, that any such 
application shall be deemed permitted unless denied 
within thirty (30) days; provided, that the Board 
may by official order postpone action for one addi
tional period not exceeding thirty (30) days if 
deemed necessary for proper consideration; except 
that deviations in effect at the time this Act be
comes effective shall be controlled by subdivision {f) 
hereof. Each deviation permitted to be filed shall 
be effective for a period of one {l) year from the 
date of final granting of such permission whether by 
the Board in the first instance or upon direction of 
the court. However, a deviation may be withdrawn 
at any time with the approval of the Board or 
terminated by order of the Board, which order must 
specify the reasons for such termination. From and 
after the effective date of this Act all deviations 
from maximum rates shall be governed by this Arti
cle. 
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(7) No policy of insurance in force prior to the 

takmg effect of any changes in rate that result from 
the provisions of this Act shall be affected thereby 
unless there shall be a change in the hazard of th~ 
risk necessitating a change in the rate applicable to 
such risk, in which event such policy shall be subject 
to new rates developed under the provisiom· hereof. 

(f) Any deviations from maximum rates on file 
with the Board and in effect until the effective time 
of. this Act shall remain in effect for a period of 
thirty (30) days after such effective time and if 
d.uring such thirty. {30) day period a written' applica
tion to the Board is made for permission to file such 
deviations under this Act, same shall remain in 
effect until the Board has entered its order either 
permitting or denying the application and during the 
full course of any hearings on and appeal from any 
such order. 

(g) The Board may call a public hearing on any 
application for permission to file a deviation or a 
hearing on a permitted deviation and shall call a 
hearing upon the request of any aggrieved policy
holder of the company filing the deviation made 
within thirty (30) days after the granting or denying 
of any deviation. The Board shall give reasonable 
notice of such hearings and shall hear witnesses 
respecting such matters. Any applicant dissatisfied 
with any order of the Board made without a hearing 
under this Article may within thirty (30) days after 
entry of such order make written request of the 
Board for a hearing thereon. The Board shall hear 
such applicant within twenty {20) days after receiv
ing such request and shall give not less than ten (10) 
days written notice of the time and place of the 
hearing. Within fifteen (15) days after such hearing 
the Board shall affirm, reverse or modify by order 
its previous action, specifying in such order its rea
sons therefor. Any applicant who may be dissatis
fied with any order of the Board respecting its ap
plication may appeal to the District Court of Trav
is County, Texas, and not elsewhere, by filing a 
petition within thirty (30) days after the rendition or 
entry of such order setting forth its grounds of 
objection thereto, in which said action the appealing 
applicant shall be plaintiff and the Board shall be 
defendant. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
now provided in the case of an appeal from the 
Justice Court to the County Court. The judgment 
of the District Court shall be appealable as in any 
other civil case. Such action shall have precedence 
over other civil cases on the dockets of the trial and 
appellate courts. Should the Board terminate or 
refuse to renew a permitted deviation or refuse 
permission for filing of a deviation under subdivision 
(f) hereof, then such deviation shall remain in effect 
during the course of any hearing thereon and thirty 
(30) days thereafter, and during the course of any 
'upeal taken from such order and until final judg-

2 West's Tex.Stats. & Codes-30 

men~ of the courts. The Board shall not be required 
to.~ve any appeal or supersedeas bond in any cause 
ar1smg hereunder. All hearings before the Board 
and appeals to the District Courts under this Article 
shall be governed exclusively by this Article. 

(h) This Article shall not apply to any cor"lpanies 
now operating under Chapters 12 and 13 of Title 78 
of the Revised Civil Statutes of 1925, as a.mended, 
which have heretofore been repealed, or b }'arm 
Mutual Insuranc<:! Companies operating under Chap
ter 16 of thir; Code; County Mutual Insurance Com
panies operating under Chapter 17 of this Code; 
Underwriters at a Lloyd's operating under Chapter 
18 of this Code; Reciprocals and inter-insurance 
exchanges operating under Chapter 19 of this Code; 
nor shall it apply to other purely mutual or to other 
purely profit-sharing fire insurance companies incor
porated or unincorporated under the laws of this 
state, and carried on by the members thereof solely 
for the protection of their property and not for 
profit. 
[::\cts 1951, 52nd Leg., p. 868, ch. 491; Acts 1957, 55th Leg., 
p. 1443, ch. 497, § I.] · 

Art. 5.27. No Company Exempt 
Every fire insurance company, every marine insur

ance company, every fire and marine insurance com
pany, every fire and tornado insurance company, 
and each and every insurance company of every kind 
and name issuing a contract or policy of insurance, 
or contracts or policies of insurance against loss by 
fire on property within this State, whether such 
property be fixed or movable, stationary or in tran
sit, or whether such property is consigned or billed 
for shipment within or beyond the boundary of this 
State or to some foreign county,1 whether such 
company is organized under the laws of this State or 
under the laws of any other state, territory or pos
session of the United States, or foreign country, or 
by authority of the Federal Government, now hold
ing certificate of authority to transact business in 
this State, shall be deemed to have accepted such 
certificate and to transact business thereunder, upon 
condition that it consents to the terms and provisions 
of this subchapter and that it agrees to transact 
business in this State, subject thereto; it being 
intended that every contract or policy of insurance 
against the hazard of fire shall be issued in accord
ance with the terms and provisions of this subchap
ter, and the company issuing the same governed 
thereby, regardless of the kind and character of such 
property and whether the same is fixed or movable, 
stationary or in transit, including the shore end of 
all marine risks insured against loss by fire. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

1 Probably should read "~ountry". 

Art. 5.28. Statements and Books 
Said Board is authorized and empowered to re

quire sworn statements for any period of time from 
any insurance company affected by this law and 
from any of its directors, officers, representatives, 
general agents, state agents, special agents, and 
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local agents of the rates and premiums collected for 
fire insurance on each class of risks, on all property 
in this State and of the causes of fire, . if such be 
known, if they are in possession of such data, and 
information, or can obtain it at a reasonable ex
pense; and said Board is empowered to require such 
statements- showing all necessary facts and informa
tion to enable said Board to make, amend and main
tain the general basis schedules provided for in this 
law and the rules and regulations for applying same 
and to determine reasonable and proper maximum 
specific rates and to determine and assist in the 
enforcement of the provisions of this law. The said 
Board shall also have the right, at its discretion, 
either personally, or by someone duly authorized. by 
it, to visit the office whether general, local or other
wise, of any insurance company doing business in 
this State, and the home office of said company 
outside of this State, if there be such, and the office 
of any officers, directors, general agents, state 
agents, local agents or representatives of such com
pany, and there require such company, its officers, 
agents or representatives, to produce for inspection 
by said Board or any of its duly authorized repre
sentatives all books, records and papers of such 
company or such agents and representatives; and 
the said Board or its duly authorized agents or 
representatives shall have the right to examine such 
books and papers and make or cause to be made 
copies thereof; and shall have the right to take 
testimony under oath with reference thereto, and to 
compel the attendance of witnesses for such purpose. 
Said Board shall be further empowered to require 
the fire insurance companies transacting business in 
this State or any of them, to furnish said Board with 
any and all data which may be in their possession, 
either jointly or severally, including maps, tariffs, 
inspection reports and any and all data affecting fire 
insurance risks in this State, or in any portion there
of, and said Board shall be empowered to require 
any two (2) or more of said companies, or any joint 
agent or representative of them, to turn over any 
and all such data in their possession, or any part 
thereof, to said Board for its use in carrying out the 
provisions of this law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.29. Schedule and Report 
The rates of premium fixed by said Board in 

pursuance of the provision of this subchapter shall 
be at all times reasonable and the schedules thereof 
made and promulgated by said Board shall be in 
such forms as will in the judgment of the Board 
most clearly and in detail disclose the rate so fixed 
and determined by said Board to be charged and 
collected for policies of fire insurance. Said Board 
may employ and use any facts obtainable from and 
concerning fire insurance companies transacting 
business in this State, showing their expense and 
charges for fire insurance premiums for any period 
or periods said Board may deem advisable, which in 
their opinion will enable them to devise and fix and 
determine reasonable rates of premiums for fire 

insurance. The said Board in making and publishing 
schedules of the rates fixed and determined by it 
shall show all charges, credits, terms, privileges and 
conditions which in anywise affect such rates, and 
copies of all such schedules shall be furnished by said 
Board to any and all companies affected by this 
subchapter applying therefor, and the same shall be 
furnished to any citizens of this State applying 
therefor, upon the payment of the actual cost there
of. No rate or rates fixed or determined by the 
Board shall take effect until it shall have entered an 
order or orders fixing and determining same, and 
shall give notice thereof to all fire insurance compa
nies affected by this subchapter, authorized to trans
act business in the State. The Board, and any 
inspector or other agent or employee thereof, who 
shall inspect any risk for the purpose of ~nabling the 
Board to fix and determine the reasonable rate to be 
charged thereon, shall furnish to the owner of such 
risk at the date of such inspection a copy of the 
inspection report, showing all defects that may oper
ate as charges to increase the insurance rate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.30. Analysis of ~te 
When a policy of fire insurance shall be issued by 

any company transacting the business of fire insur
ance in this State, such company shall furnish the 
policyholder with a written or printed analysis of the 
rate or premium charged for such policy, showing 
the items of charge and credit which determine the 
rate, unless such policyholder has theretof o:re been 
furnished with such analysis of such rate. All sched
ules of rates promulgated by said Board shall be 
open to the public, and every local agent of such fire 
insurance company shall have and exhibit to the 
public copies of such schedules covering all risks 
upon which he is authorized to write insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.31. Change or Limit of Rate 
Said Board shall have full power and authority to 

alter, amend, modify or change any rate fixed and 
determined by it on thirty (30) days' notice, or to 
prescribe that any such rate or rates shall be in 
effect for a limited time, and said Board shall also 
have full power and authority to prescribe reasona
ble rules whereby in cases where no rate of premium 
shall have been fixed and determined by the Board, 
for certain risks or classes of risks, policies may be 
written thereon at rates to be determined by the 
company. Such company or companies shall imme
diately report to said Board such risk so written, and 
the rates collected therefor, and such rates shall 
always be subject to review by the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.32. Petition for Change 
Any such fire insurance company shall have the 

right at any time to petition the Board for an order 
changing or modifying any rate or rates fixed and 
determined by the Board, and the Board shall con-



475 INSURANCE CODE Art. 5.38 
sider such petition in the manner provided in this 
subchapter and enter such order thereon as it may 
deem just and equitable. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.33. Reducing Hazard 
. The Boar~ shall have .full authority and power to 

gwe each city, town, village or locality credit for 
each and every hazard they may reduce or entirely 
remove, and also for all added fire fighting equip
me~t, increas~d police protection, or any other 
eqmpment or improvement that has a tendency to 
reduce the fire hazard of any such city, town, village 
or locality, and also to give credit for a good fire 
re~ord made by any city, town, village or locality. 
Said Board shall also have the power and authority 
to compel any company to give any or all policy 
holders credit for any and all hazards said policy 
holder or holders may reduce or remov.e. For the 
purposes of this Article, the installation of a new 
standard fire hydr""at approved by the State Board 
of Insurance within the required distance of a risk as 
prescribed by the State Board of Insurance shall 
constitute a reduction in hazard by the policy holder 
or holders. Said credit shall be in proportion to such 
reduction or removal of such hazard and said compa
ny or companies shall return to such policy holder or 
holders such proportional part of the unearned pre
mium charged for such hazard that may be reduced 
or removed. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1971, 62nd Leg., 
p. 3005, ch. 992, § 1, eff. June 15, 1971.] 

Art. 5.34. Revising Rates 
The Board shall have authority after having given 

reasonable notice, not exceeding thirty (30) days, of 
its intention to do so, to alter, amend or revise any 
rates of premium fixed and determined by it in any 
schedules of such rates promulgated by it, and to 
give reasonable notice of such alteration, amend
ment or revision to the public, or to any company or 
companies affected thereby. Such altered, amended 
or revised rates shall be the rates thereafter to be 
charged and collected by all fire insurance compa
nies affected by this subchapter. No policy in force 
prior to the taking effect of such changes or amend
ments shall be affected thereby, unless there shall be 
a change in the hazard of the risk, necessitating a 
change in the rate applicable to such risk, in which 
event such policy shall be subject to the new rates. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.35. Uniform Policies 
The Board shall make, promulgate and establish 

uniform policies of insurance applicable to the vari
ous risks of this State, copies of which uniform 
policies shall be furnished each company now or 
hereafter doing business in this State. After such 
uniform policies shall have been established and 
promulgated and furnished the respective companies 
doing business in this State, such companies shall, 
within sixty (60) days after the receipt of such forms 
of policies, adopt and use said form or forms and no 
other; also all companies which may commence 

bus~ness in this State after the adoption and promul
gat10n of such forms of policies, shall adopt and use 
the same and no other forms of policies. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] · 

Art. 5.36. Standard Forms 
The Board shall prescribe all standard forms, 

clauses and endorsements used on or in connection 
with insurance policies. All other forms, clauses and 
endorsements placed upon insurance policies shall be 
placed thereon subject to the approval of the Board. 
The Board shall have authority in its discretion to 
change, alter or amend such form or forms of policy 
or policies, and such clauses and endorsements used 
in connection therewith, upon giving notice. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.37. Lien on lns•1red Property 
Any provision in any policy of insurance issued by 

any company subject to the provisions of this sub
chapter to the effect that if said property is encum
bered by a lien of any character or shall after the 
issuance of such policy become encumbered by a lien 
of any character, then such encumbrance shall ren
der such policy void, shall be of no force and effect. 
Any such provision within or placed upon any such 
policy shall be null and void. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.38. Co-insurance Clauses 
No company subject to the provisions of this sub

chapter may issue any policy or contract of insur
ance covering property in this State, which shall 
contain any clause or provision requiring the assured 
to take out or maintain a larger amount of insurance 
than expressed in such policy, nor in any way provid
ing that the assured shall be liable as a co-insurer 
with the company issuing the policy for any part of 
the loss or damage which may be caused by fire to 
the property described in such policy, and any such 
clause or provisions, except as herein provided, shall 
be null and, void, and of no effect; provided, co-in
surance clauses and provisions may be inserted in 
policies written upon cotton, grain, or other products 
in process of marketing, shipping, storing or manu
facturing. 

Provided, further, it shall be optional with an 
insured to accept a policy or contract of insurance 
containing such clause or provision covering other 
classes of property, except private dwellings, and 
except stocks of merchandise offered for sale at 
retail when of a value less than Ten Thousand 
($10,000.00) Dollars, when a reduction in the rate is 
allowed for such policy, and said clause in such 
policy shall be valid and binding; and the Board of 
Insurance Commissioners shall have power to name 
the rates to apply when such co-insurance clause or 
provision shall be used. 

Provided, further, that by appropriate order the 
Board of Insurance Commissioners may authorize, 

· and in its discretion require the use of any form of 
co-insurance clauses on or in connection with insur
ance policies covering against the hazards of torna-
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do, windstorm and hail, on any or all classes of 
property; the Board to make such rules and regula
tions with reference to such clauses and the use 
thereof, as well as credits in premium rates for the 
use thereof on policies covering against the hazards 
mentioned as it· may deem proper. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.39. Complaint of Rates or Orders 
Any citizen or number of citizens of this State or 

any policyholder or policyholders, or any insurance 
company affected by this subchapter, or any board 
of trade, chamber of commerce, or other civic organ
ization, or the civil authorities of any town, city, or 
village, shall have the right to file a petition with 
the Board, setting forth any cause of complaint that 
they may have as to any order made by this Board, 
or any rate fixed and determined by the Board, and 
they shall have the right.to offer evidence in support 
of the allegations of such petition by witnesses, or by 
depositions, or by affidavits; upon the filing of such 
petition, the party complained of, if other than the· 
Board, shall be notified by the Board of the filing of 
such petition -and a copy thereof furnished the party 
or parties, company or companies, of whom com
plaint is made, and the said petition shall be set 
down for a hearing at a time not exceeding thirty 
(30) days after the filing of such petition and the 
Board shall hear and determine said petition; but it 
shall not be necessary for the petitioners or any one 
of them to be present to present the cause to the 
Board, but they shall consider the testimony of all . 
witnesses, whether such witnesses testify in person 
or by depositions, or by affidavits, and if it be found 
that the complaint made in such petition is a just 
one, then the matter complained of shall be correct
ed or required to be corrected by said Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.40. Hearing of Protests 
The Board shall give the public and all insurance 

companies to be affected by its orders or decisions, 
reasonable notice thereof, not exceeding thirty (30) 
days, and an opportunity to appear and be heard 
with respect to the same; which notice to the public 
shall be published in one or more daily papers of the 
State, and such notice to any insurance company to 
be affected thereby shall be mailed addressed to the 
State or general agent of such company, if such 
address be known to the Board, or .if not known, 
then such letter shall be addressed to some local 
agent of such company, or if the address of a local 
agent be unknown to the Board, then by publication 
in one or more of the daily papers of the State, and 
the Board shall hear all protests or complaints from 
any insurance company or any citizen or any city, or 
town, or village or any commercial or civic organiza
tion as to the inadequacy or unreasonableness of any 
rates fixed by it or approved by it, or as to the 
inadequacy or unreasonableness of any general basis 
schedules promulgated by it or the injll:stice of any 

order or decision by it, and if any insurance compa
ny, or other person, or commercial or civic organiza
tion, or any city, town or village, which shall be 
interested in any such order or decision shall be 
dissatisfied with any regulation, schedule or rate 
adopted by such Board, such company or person, 
commercial or civic organization, city, town or vil
lage shall have the right, within thirty (30) days 
after the making of such regulation or order, or rate, 
or schedule or within thirty (30) days after hearing 
above provided for, to bring an action against said 
Board in the District Court of Travis County to have 
such regulation or order or schedule or rate vacated 
or modified; and shall set forth in a petition there
for the principal grounds of objection to any or all of 
such regulations, schedules, rates or orders. In any 
such suit the issue shall be formed and the contro
versy tried and determined as in other civil cases. 
The· court may set aside and vacate or annul any or 
all or any part of any regulation. schedule, order or 
rate promulgated or adopted by said Board, which 
shall be found by the court to be unreasonable, 
unjust, excessive or inadequate, without disturbing 
others. No injunction, interlocutory order or decree 
suspending or restraining, directly or indirectly, the 
enforcement of any schedule, rate, order or regula
tion of said Board shall be granted. In such suit, the 
court, by interlocutory order, may authorize the 
writing and acceptance of fire insurance policies at 
any rate which in the judgment of court is fair and 
reasonable, during the pending of such suit, upon 
condition that the party to such suit in whose favor 
the said interlocutory order of said court may be, 
shall execute and file with the Board a ·good and 
sufficient bond to be first approved by said court, 
conditioned that the party giving said bond will 
abide the final judgment of said court and will pay 
to the Board whatever difference in the rate of 
insurance, it may be finally determined fo exist 
between the rates as fixed by the Board complained 
of in such suit, and the rate finally determined to be 
fair and reasonable by the court in said suit, and the 
said Board, when it receives such difference in mon
ey, shall transmit the same to the parties entitled 
thereto. 

Whenever any action shall be brought by any 
company under any provision of this article within 
said period of thirty (30) days, no penalties nor 
forfeitures shall attach or accrue on account of the 
failure of the plaintiff to comply with the orders, 
schedules, rates or regulations sought to be vacated 
in such action until the final determination of the 
same. 

Either party to any such action, if dissatisfied 
with the judgment or decree of said court, may 
appeal therefrom as in other civil cases. No action 
shall be brought in any court of the United States to 
set aside any orders, rates, schedules or regulations 
made by said Board under the provisions of this law 
until all of the remedies provided herein shall have 
been exhausted by the party complaining. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 5.41. Rebating or Discrimination 

No company shall engage or participate in the 
insuring or reinsuring of any property in this State 
against loss or damage by fire except in compliance 
with the terms and provisions of this law; nor shall 
any such company knowingly write insurance at any 
lesser rate than the rates herein provided for, and it 
shall be unlawful for any company so to do, unless it 
shall thereafter file an analysis of same with the 
Board, and it shall be unlawful for any company, or 
its officers, directors, general agents, state agents, 
special agents, local agents, or its representatives, to 
grant or contract for any special favor or advan
tages in the dividends or other profits to come 
thereon, or in commissions in the dividends or other 
profits to accrue thereon, or in commissions or divi
sion of commission, or any position or any valuable 
consideration or any inducement not specified in the 
policy contract of insurance; nor shall such company 
give, sell or purchase, off er to give, sell or purchase, 
directly or indirectly, as an inducement to insure or 
in connection therewith, any stocks, bonds or other 
securities of any insurance company or other corpo
ration, partnership or individual, or any dividends or 
profits accrued or to accrue thereon, or anything of 
value whatsoever, not specified in the policy. Noth
ing in this law shall be construed to prohibit a 
company from sharing its profits with its policyhold
ers, if such agreement as to profit sharing shall be 
placed on or in the face of the policy, and such profit 
sharing shall be uniform and shall not discriminate 
between individuals or between classes. No part of 
the profit shall be paid until the expiration of the 
policy. Any company, or any of its officers, direc
tors, general agents, state agents, special agents, 
local agents or its representatives, doing any of ~he 
acts in this article prohibited, shall be deemed gmlty 
of unjust discrimination. If any a.gent or company 
shall issue a policy ·without authonty, and any poli
cyholder holding such policy shall sustain a loss or 
damage thereunder, said company or companies shall 
be liable to the policyholder thereunder, in the same 
manner and to the same extent as if said company 
had been authorized to issue said policies, although 
the ·company issued said policy in violation of the 
provisions of this subchapter. But ~his sh3:ll not be 
construed to give any company the right to ISsue a?y 
contract or policy of insurance other than as provid
ed in this subchapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 5.41-1. Penalty for Accepting Rebates 
Whoever shall knowingly receive or accept from 

any insurance company or from any of i.ts agent~, 
sub-agents, brokers, solicitors, employes, mtermed1-
aries or representatives, or any other person, a~y 
rebate of premium payable on policy, or any s~ec1al 
favor or advantage in the dividends or other fman
cial profits accrued or to . 3:ccrue ~hereon, or any 
valuable consideration, pos1t10n or mducem.ent not 
specified in the policy of insurance, shall be fmed not 

exceeding one hundred dollars or be imprisoned in 
jail not exceeding ninety days, or both. 
[1925 P.C.] 

Art. 5.42. Not Retroactive 
The provisions of this subchapter shall not deal 

with the collection of premiums, but each company 
shall be permitted to make such rules and regula
tions as it may deem just between the company, its 
agents, and its policyholders; and no bona fide ex
tension of credit shall be construed as a discrimina
tion, or in violation of the provisions of this subchap
ter. All policies heretofore issued which provide 
that said policies shall be void for non-payment of 
premiums at a certain specified time, shall be and 
the same are in full force and effect, provided, that 
the company or any of its agents have accepted the 
premium on said policies after the expiration of the 
dates named in said provisions fixing the date of 
payment. 
[Acts 1951, 52nd Leg.,· p. 868, ch. 491.) 

Art. 5.43. Duty of Fire Marshal 
The State Fire Marshal, at the discretion of the 

Board, and upon the request of the mayor of any 
city or village, or the chief of a fire department of 
any city or village, or any fire marshal where a fire 
occurs within such city or village, or of a county or a 
district judge, or of a sheriff or county attorney of 
any county where a fire occurs within the district or 
county of the officers making such request, or of any 
fire insurance company, or its general, State or 
special agent, interested in a loss, or ?f a policyhold
er sustaining a loss, or upon the direct10n of the 
Board shall forthwith investigate at the place of 
such fire before loss can be paid, the origin, cause 
and circumstances of any fire occurring within this 
State, whereby property has been destroyed or dam
aged and shall ascertain if possible whether the 
sam: was the result of any accident, carelessness or 
design, and shall make a written report thereof to 
the Board. The State Fire Marshal shall have the 
power to administer oaths, take testimony, c.ompel 
the attendance of witnesses and the product10n of 
documents. When, in his opinion, further investiga
tion is necessary, he shall take or cause to be taken 
the testimony on oath of all persons supposed to ?e 
cognizant of any facts, or to have knowledge m 
relation to the matter under investigation, and shall 
cause the same to be reduced to writing, and if he 
shall be of the opinion that there is evidence suff i
cient to charge any person with arson, or with 
attempt to commit arson, or of conspiracy to defraud 
or criminal conduct in connection with such, he shall 
arrest or cause to be arrested such person, and shall 

·.furnish to the proper prosecuting attorney all evi
dence secured, together with the names of witnesses 
and all information obtained by him, including a 
copy of all material testimony taken in the case, and 
it shall be the duty of the State Fire Marshal to 
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assist in the prosecution of all such complaints filed 
by him. All investigations held by or under the 
direction of the State Fire Marshal may, in his 
discretion, be private, and persons other than those 
required to be present may be excluded from the 
place where such investigation is held, and the wit
nesses may be kept separate from each other and 
not allowed to communicate with such others until 

. they have been examined; and all testimony taken 
in an investigation under the provisions of this law 
may, at the election of the State Fire Marshal, be 
withheld from the public. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.43-1. Fire Extinguishers; Installation and 
Servicing; Penalties 

Purpose 

Sec. 1. The purpose of this Act is to regulate the 
servicing of portable fire extinguishers and the in
stalling and servicing of fixed fire extinguisher sys
tems, in the interest of safeguarding lives and prop- . 
erty. 

Administration 

Sec. 2. The State Board of Insurance shall ad
minister the Act and it may issue rules and regula
tions which it considers necessary to its administra
tion through the State Fire Marshal. 

Definitions 

Sec. 3. As used in this Act the following terms 
have the meanings specified in this section. 

(a) "Firm" means any person, partnership, 
corporation, or association. 

(b) "Hydrostatic testing" means pressure 
testing by hydrostatic methods. 

(c) "Portable fire extinguisher" means any 
device that contains within it chemical fluids, 
powder, or gases for extinguishing fires and has · 
a label of approval attached by a nationally 
recognized testing laboratory, such as, but not 
limited to, the Underwriters Laboratory and 
Factory Mutual. 

(d) "Service and servicing" means serv1cmg 
portable fire extinguishers or fixed fire extin
guisher systems by charging, filling, maintain
ing, recharging, refilling, repairing, or testing. 

(e) "Fixed fire extinguisher system" means 
those listed or approved fire extinguisher sys
tems installed in compliance with one or more of 
the following: 

(1) the National Fire Protection Associa
tion Standards Foam Extinguisher Systems, 
No. 11, 1969 edition; 

(2) the National Fire Protection Associa~ 
tion Standards on Carbon Dioxide Extin
guisher Systems, No. 12, 1968 edition; 

(3) the National Fire Protection Associa
tion Standards for Dry Chemical Extin
guisher Systems, No. 17, 1969 edition; 

(4) the National Fire Protection Associa
tion Standards for the Installation of 
Equipment for the Removal of Smoke and 
Grease-Laden Vapors from Commercial 
Cooking Equipment, No. 96, 1969 edition; 

(5) the American Restaurant Associa
tion's standards for fire prevention; and 

(6) the National Fire Protection Associa
tion Standards for Halogenated Fire Extin
guisher Systems, No. 12A, 1970 edition. 

Registration and Licensing 

Sec. 4. (a) Each firm engaged in the business of 
servicing portable fire extinguishers or installing or 
servicing fixed fire extinguisher systems must have 
a certificate of registration issued by the State 
Board of Insurance. The initial fee for the certifi
cate of registration is $225 and the renewal fee for 
each year thereafter is $150. 

(b) Each employee, other than an a_p_prentice, of 
firms engaged in the business of servicing portable 
fire extinguishers or installing or servicing fixed fire 
extinguisher systems who services extinguishers or 
fixed systems, must have a license issued by the 
State Board of Insurance. The initial fee for the 
license is $25 and the renewal fee for each year 
thereafter is $15. 

(c) Each person servicing portable fire extinguish
ers or fixed fire extinguisher systems as an appren
tice shall, before servicing any portable fire extin
guisher or servicing any fixed fire extinguisher sys
tem, apply to the State Board of Insurance for an 
apprentice permit. The fee for the apprentice per
mit is $15. A copy of the application may be used by 
the applicant as proof of his being temporarily li
censed until the official apprentice permit is issued 
or denied. 

(d} Each firm performing hydrostatic testing of 
fire extinguishers manufactured in accordance with 
the specifications and procedures of the United 
States Department of Transportation shall do so in 
accordance with the procedures specified by that 
department for compressed gas cylinders and shall 
be required to have a hydrostatic testing certificate 
authorizing such testing issued by the state fire 
marshal. Persons qualified to do this work shall be 
given such authority on their licenses. The initial 
fee shall be $125, and the renewal fee for each year 
thereafter shall be $75. Hydrostatic testing of fire 
extinguishers not performed pursuant to the United 
States Department of Transportation specifications 
shall be performed as recommended by the National 
Fire Protection Association. 

Selling or Leasing of Portable Fire Extinguishers 

Sec. 5. (a) No portable fire extinguisher or fixed 
fire extinguisher system may be sold or installed in 
this state unless it carries a label of approval of a 
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nationally recognized testing laboratory or a testing 
laboratory approved by the State Board of Insur
ance. 

(b) The. sale~ servic:ing,. or recharging of carbon 
tetrachloride fire extmgu1shers is prohibited. 

(c) Except as provided in Section 6 of this Act 
only the holder of a current and valid license or a~ 
app~entice permit !ssued pursuant to this Act may 
service portable fire extmguishers or install and 
maintain fixed fire extinguisher systems. 

(d) A pe:son who has. been issued a iicense pur
suant to this Act to service portable fire extinguish
ers or install and service fixed fire extinguisher 
systems must be an employee, agent, or servant of a 
firm that holds a certificate of registration issued 
pursuant to this Act. 

Exceptions 

Sec. 6. The provisions of this Act do not apply to 
the following: 

(a) the filling or charging of a portable fire extin
guisher by the manufacturer prior to its initial sale; 

(b) the servicing by' a firm of its own portable fire 
extinguishers and/or fixed systems by its own per
sonnel specially trained for such servicing; 

(c) the installation or servicing of water sprinkler 
systems installed in compliance with the National 
Fire Protection Association's Standards for the In
stallation of Sprinkler Systems, No. 13; 

(d) firms engaged in the retailing or wholesaling 
of portable fire extinguishers as defined in Section 3, 
but not engaged in the installation or recharging of 
them; 

. (e) fire departments recharging portable fire ex
tinguishers as a public service where no charge is 
made, provided, however, that the members of the 
fire department are trained in the proper filling and 
recharging of the fire extinguishers. 

Applications and Hearings on Licenses, Permits and Certificates 

Sec. 7. (a) Applications and qualifications for li
censes, permits, and certificates issued hereunder 
shall be made pursuant to regulations adopted by 
the State Board of Insurance. 

(b) The State Board of Insurance may through 
the State Fire Marshal ·conduct hearings or proceed
ings concerning the suspension, revocation, or refus
al of the issuance or renewal of licenses, apprentice 
permits, hydrostatic testing certificates, certificates 
of registration, or approvals of testing laboratories 
issued under this Act or the application to suspend, 
revoke, ref use to renew, or refuse to issue the same. 

Powers and Duties of State Board of. Insurance 

Sec. 8. The State Board of Insurance shall: 

(a) formulate and administer such rules and regu
lations as may be determined essentially necessary 

for the protection and preservation of life and prop
erty, in controlling: 

(~) the registration of firms engaging in the 
busmess of servicing portable fire extinguishers 
or installing and maintaining fixed fire extin
guisher systems; 

(2) the registration of firms engaged in the 
business of hydrostatic testing of portable fire 
extinguishers; 
. (3) the examination of persons applying for a 

license to service portable fire extinguishers; 
(4) the licensing of persons to service portable 

fire extinguishers and install fixed fire extin
guisher systems; and 

(5) the requirements for the servicing of port
able fire extinguishers and the maintenance of 
fixed fire extinguisher systems; 

(b) evaluate the qualifications of firms or individ
uals for a certificate of registration to engage in the 
business of servicing portable fire extinguishers or 
installing fixed fire extinguisher systems; 

(c) conduct examinations to ascertain the qualifi
cations and fitness of applicants for a license to 
service portable fire extinguishers or install fixed 
fire extinguisher systems; 

(d) issue certificates of registration for those 
firms that qualify under the rules and regulations to 
engage in the business of servicing portable fire 
extinguishers or installing and servicing fixed fire 
extinguisher systems, and issue licenses, apprentice 
permits, and authorizations to perform hydrostatic 
testing to the firms or individuals who qualify; and 

(e) evaluate the qualifications of firms seeking 
approval as testing laboratories for portable fire 
extinguishers . 

Delegation of Power by State Board of Insurance 

Sec. 9. The State Board of Insurance may dele
gate the exercise of all or part of its functions, 
powers, and duties under this Act, except for the 
issuance of licenses, certificates, and permits, and 
the formulation of rules and regulations, to a Fire 

· Extinguisher Advisory Council whose members shall 
be appointed by the State Board of Insurance. The 
members shall be experienced and knowledgeable in 
one or more of the following areas: fire services, 
fire extinguisher manufacturing, fire insurance in
spection or underwriting, fire extinguisher servicing, 
or be a member of a fire protection association or 
industrial safety association. 

Certain Acts Prohibited 

Sec. 10. No person may do any of the following: 

(1) engage in the business of servicing porta
ble fire extinguishers without a current certifi-
cate of registration; ' 

(2) engage in the business of installing or 
servicing fixed fire extinguisher systems with
out a current certificate of registration; 
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(3) service portable fire extinguishers or fixed 
fire extinguisher systems without a current li
cense; 

(4) perform hydrostatic testing of portable 
fire extinguishers manufactured in accordance 
with the specifications of the United States 
Department of Transportation without a cur
rent hydrostatic testing certificate; 

(5) obtain or attempt to obtain a certificate of 
· registration or license by fraudulent representa

tion; and 
(6) service or sell portable fire extinguishers 

contrary to the provisions of this Act or the 
rules and regulations formulated and adminis
tered under the authority of this Act. 

Use of Funds 

Sec. 11. All funds collected through the licensing 
and other provisions of this Act, excepting penalties, 
shall be paid to the State Board of Insurance and be 
deposited in a special fund with the State Treasurer 
for carrying out the administration of this Act. All 
such funds deposited with the State Treasurer dur
ing the biennium ending August 31, 1972, are hereby 
appropriated to the State Board of Insurance for its 
use in carrying out its duties and responsibilities 
under this Act .. 

Penalties 

Sec. 12. A person who violates Section 10 of this 
Act shall be fined not less than $100 nor more than 
$200 for the first offense, not less than $300 nor 
more than $1,000 for the second offense, and be 
imprisoned for not less than one nor more than two 
years, for the third offense. 
[Acts 1971, 62nd Leg., p. 1993, ch. 616, eff. June 4, 1971.] 

Art. 5.44. Authority of Fire Marshal 
The State Fire Marshal is hereby authorized to 

enter at any time any buildings or premises where 
fire occurred or is in progress, or any place contigu
ous thereto, for the purpose of investigating the 
cause, origin and circumstances of such fire. The 
State Fire Marshal, upon complaint of any person, 
shall, at all reasonable hours, for the purpose of 
examination, enter into and upon all buildings and 
premises within this State, and it shall be his duty to 
enter upon and make or cause to be entered upon 
and made, at any time, a thorough examination of 
mercantile, manufacturing and public buildings, and 
all places of public amusement, or where public 
gatherings are held, together with the premises be
longing thereto. Whenever he shall find any build
ing or other structure which for want of repair or by 
reason of age or dilapidated condition, or which for 
any cause is liable to fire, and which is so situated as 
to endanger other buildings or property, or is so 
occupied that fire would endanger persons or proper
ty therein, and whenever he shall find an improper 
or dangerous arrangement of stoves, ranges, fur
naces or other heating appliances of any kind what
soever, including chimneys, flues and pipes with 

which the same may be connected, or dangerous 
arrangement or lighting systems or devices, or dan
gerous storage of explosives, compounds, petroleum, 
gasoline, kerosene, dangerous chemicals, vegetable 
products, ashes, combustible, inflammable and 
refuse materials, or other conditions which may be 
dangerous in character, or liable to cause or promote 
fire, or create conditions dangerous to firemen or 
occupants, he shall order the same to be removed or 
remedied, and such order shall be forthwith complied 
with by the occupant or owner of such building or 
premises, and the State Fire Marshal is hereby au
thorized, when necessary, to apply to a court of 
competent jurisdiction for the necessary writs or 
orders to enforce the provisions of this article and in 
such case he shall not be required to give bond. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.45. Acting Fire Marshal 
If for any reason the State Fire Marshal is unable 

to make any required investigation in person, he 
may designate the fire marshal of such city or town 
or some other suitable person to act for him; and 
such person so designated shall have the same au
thority as is herein given the State Fire Marshal 
with reference to the particular matter to be investi
gated by him, and shall receive such compensation 
for his services as the Board may allow. If the 
investigation of a fire is made at the request of an 
insurance company, or at the request of a policyhold
er sustaining loss, or at the request of the mayor, 
town clerk or chief of the fire department of any 
city, village or town in which the fire occurred, then 
the expenses of the Fire Marshal, clerical expenses, 
witnesses and officers fees incident and necessary to 
such investigation shall be paid by such insurance 
company, or such policyholder or such city or town 
as the case may be, otherwise the expenses of such 
investigation are to be paid as part of the expenses 
of the Board. The party or parties, company or 
companies, requesting such investigation, shall be
fore such investigation is commenced deposit with 
the Board an amount of money in the judgment of 
said Board sufficient to defray the expenses of said 
Fire Marshal in conducting such investigation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.46. Result of Investigation 
No action taken by the State Fire Marshal shall 

affect the rights of any policyholder or any company 
in respect to a loss by reason of any fire so investi
gated; nor shall the result of any such investigation 
be given in evidence upon the trial of any civil action 
upon such policy, nor shall any statement made by 
any insurance company, its officers, agents or ad
justers, nor by any policyholder, or anyone rep-

. resenting him, made with reference to the origin, 
cause or supposed origin or cause of a fire to the 
Fire Marshal or to anyone acting for him, or under 
his direction, be admitted in evidence or made the 
basis for any civil action for damages. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 
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Art. 5.47. To Cancel Authority 
. If any i!lsurance company ~ff ected by the provi

sions of this subchapter shall v10late any provision of 
this subchapter, the Board shall, by and with the 
consent of the Attorney General, cancel its certifi
cate of authority to transact business in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.48. Revocation of Certificate 
The Board, upon ascertaining that any insurance 

company or officer, agent or representative thereof 
has violated any provision of this subchapter ma/ 
at its discretion, and with the consent and approvai 
of the Attorney General, revoke the certificate of 
authority of such company, officer, agent, or repre
sentative but such revocation of any certificate shall 
in ~o manner affect the liability of such company, 
officer, agent, or representative to the infliction of 
any other penalty provided by law. Any action 
decision or determination of the Board and the At~ 
torney General in such cases shall be subject to the 
review of the courts of this State as herein provided. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.48-1. Penalty for Violation of Fire Insur
ance Law 

Any officer or director of any fire insurance com
pany affected by the statutes· of this State creating 
the State Insurance Commission,1 or any agent, or 
any one acting or employed by such company who 
alone or in conjunction with any corporation, compa
ny or person, shall wilfully do or cause to be done 
any act prohibited or declared to be unlawful by 
such statutes, or who wilfully fails to do any act 
required to be done by such statutes, or who shall 
wilfully permit any act directed not to be done, or 
who shall be guilty of any wilful infraction of such 
statutes, shall be fined not less than three hundred 
nor more than one· thousand dollars. · 
[1925 P.C.] 

1 Now State l!oard of Insurance (see art. 1.02). 

Art. 5.48-2. Witness Must Testify 
No person shali°be excused from giving testimony 

or producing evidence when legally called upon to do 
so at the trial of another charged with violating any 
provision of the laws relating to fire insurance on 
the ground that it may incriminate him under the 
laws of this State; but no person shall be prosecuted 
or subjected to any penalty or forfeiture for, or on 
account of, any transaction, matter or thing concern
ing which he may testify or produce evidence under 
this law. 
[1925 P.C.] 

Art. 5.49. Tax on Premiums as Additional Tax 
The State of Texas shall assess and collect not 

exceeding an additional one and one-fourth (1 and 
%%) per cent _Qf Jh_e _gross. fir.e, __ ljghtni!lg,_ .~or_nado, 
windstorm, hail, smoke or smudge, cyclone, earth
quake, volcanic eruption, rain, frost and freeze, 
weather or climatic conditions, excess or deficiency 
of moisture, flood, the rising of the waters of the 
ocean or its tributaries, bombardment, invasion, in-

surrection, riot, civil war or commotion, military or 
usurped power, any order of a civil authority made 
to prevent the spread of a conflagration, epidemic or 
catastrophe, vandalism or malicious mischief, strike 
or lockout, explosion as defined in Article 5.52 of this 
code, water or other fluid or substance, resulting 
from the breakage or leakage of sprinklers, pumps, 
or other. apparatus erected for extinguishing fires, 
water pipes or other conduits or containers, insur
ance premiums of all companies doing such character 
of insurance business in this State according to 
reports made to the Board of Insurance Commission
ers as required by law; and said taxes, when collect
ed, shall be placed with the State Treasury, in a 
separate fund, which shall be known as the Fire 
Insurance Division Fund, which fund shall be kept 
separate and apart from other funds and moneys in 
his hands; and said special fund, or so much thereof 
as may be necessary, shall be held and expended for 
the purpose of carrying out the provisions of this 
subchapter; and should there be any unexpended 
balance at the end of any year, said balance shall 
remain in said fund and the Board of Insurance 
Commissioners shall reduce the assessment for the 
succeeding year so that the amount produced and 
paid into the State Treasury, together with said 
unexpended balance in said fund in the Treasury, 
will be sufficient to pay all expenses for the current 
year and not exceed the amount necessary to pay all 
necessary expenses of maintaining the Fire Insur
ance Division of said Board, so that no deficit shall 
occur in said fund, which fund shall be paid out upon 
requisition made out and filed by a majority of the 
Board, when the Comptroller shall issue warrants 
therefor. The taxes levied and assessed by this 
article shall be independent of and in addition to all 
other taxes now imposed, or which may hereafter be 
imposed by law, against any company mentioned 
herein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.50. Exceptions 
This subchapter shall not apply to farm mutual 

insurance companies operating under Chapter 16 of 
this Code or to any company now operating under 
Chapter 12 of Title 78 which has heretofore been 
repealed, and none of the Articles of this subchapter, 
except Articles 5.35, 5.36, 5.37, 5.38, 5.39, 5.40 and 
5.49 shall apply to other purely mutual or to other 
purely profit sharing fire insurance companies incor
porated or unincorporated under the laws of this 
State, and carried on by the members thereof solely 
for the protection of their property and not for 
profit, or to a purely cooperative inter-insurance and 
reciprocal exchange carried on by the members 
thereof solely for the protection of their property 
and not for profit. 
[Acts 1951, 52nd Leg.; p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 13.] 

Art. 5.51. Compensation of Board 
The necessary compensation of experts, clerical 

force, and other persons employed by _said Board 
and all necessary traveling expenses, and such othe~ 
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expenses as may be necessary, incurred in carrying 
out the provisions of this subchapler, shall be paid 
by warrants drawn by the Comptroller upon the 
State Treasurer upon the order of said Board. The 
total amotmt.of all !.alaries and said other expenses 
shall not exceed the sum produced by the assess
ments on the gross premiums of all fire insurance 
companies doing business in this State. 
[Acts 1951, 52nd I1cg., p. 868, ch. 491.) 

Art. 5.52. Provisions Governing Lightning, Wind
storm, Hail, Invasion, Riot, Vandal
ism, Strikes, Lockouts and Other In
surance; "Explosion" Defined 

The writing of insurance against Joss by lightning, 
tornado, windstorm, hail, smoke or smudge, cyclone, 
earthquake, volcanic eruption, rain, frost and freeze,· 
weather or climatic conditions, excess or deficiency 
of moisture, flood, the rising of the waters of the 
ocean or its tributaries, bombardment, invasion, in
surrection, riot, civil war or commotion, military or 
usurped power, any order of a civil authority made 
to prevent the spread of a conflagration, epidemic or 
catastrophe, vandalism or malicious mischief, strike 
or lockout, explosion, waler or olhcr fluid or sub
stance, resulting from the breakage or leakage of 
sprinklers, pumps, or other apparatus erected for 
extinguishing fires, water pipes or other conduits or 
containers, or resulting from casual water entering 
through leaks or openings in buildings, or by seepage 
through building walls, including insurance against 
accidental injury of such sprinklers, pumps, fire ap
paratus, conduits or containers, and the rates to be 
col1ccted therefor in this State, and all matters per
taining to such insurance except as hereinafter set 
out as to inland marine insurance, rain insurance 
and insurance against loss by hail on· farm crops, 
shall be governed and controlled by the provisions of 
Articles 5.25 to 5.48, inclusive, and also Articles 5.50 
to 5.51, inclusive, of this subchapter and Article 5.67 
of Subchapter D of this Chapter, in the same man
ner and to the same extent as fire insurance and fire 
insurance rates arc now af fcctcd by the provisions of 
said articles of this code. 

The term "explosion" as used above shall not 
include insurance against loss of or damage to any 
properly of the insured, resulting from the explosion 
of or injury to (a) any boiler, heater, or other fired 
pressure vessel; (b) any unfired pressure vessel; (c) 
pipes or containers connected with any of said boil
ers or vessels; (d) any engine, turbine, compressor, 
pump, or wheel; (e) any apparatus generating, 
transmitting or using electricity; (f) any other ma
chinery or apparatus connected with or operating by 
any of the previously named boilers, vessels or ma
chines; nor shall same include the making of inspec
tions and issuance of certificates of inspections upon , 
any such boiler, apparatus or machinery, whether 
insured or otherwise. Said term shall include, but 
shall not be limited lo (1) the explosion of pressure 
vessels (except steain boilers of more than fifteen 
pounds pressure) in buildings designed and used 
solely for residential purposes by not more than four 

(4) families; (2) explosion of any kind originating 
outside of the insured buildings or outside of the 
building containing the property insured; (3) explo
sion of pressure vessels which do not contain steam 
or which arc not operated with steam coils or steam 
jets; (4) electric disturbance causing or concomitant 
with an explosion in public service or public utility 
property. 
[Acts Ul51, 52nd Leg., p. 868, ch. 491.] 

Art. 5.53. Application to Inland Marine Insurance, 
Rain Insurance, or Hail Insurance on 
Farms Crops; Definitions; Rates and 
Rating Plans Fil~d; Policy Forms; 
Checking Offices 

The provisions of this article shall apply to all 
insurance which is now or hereafter defined by 
statute, by ruling of the Board of Insurance Com
missioners, or by lawful custom, as inland marine 
insurance, rain insurance, or insurance against loss 
by hail on farm crops. None of the terms contained 
in this article and Article 5.52 shall be deemed to 
include insurance of vessels or craft, their cargoes, 
marine builder's risk, marine protection and indem
nity, or other risk commonly insured under marine 
as distinguished from inland marine insurance poli
cies. 

Whenever used in this article the term "Marine 
Insurance" shall mean and include insurance and 
reinsurance against any and all kinds of loss or 
damage to the following subject matters of insur
ance interest therein: 

Marine Insurance. Hulls, vessels and craft of 
every kind, aids to navigation, dry docks and 
marine railways, including marine builders' and 
repairers' risks, and whether complete or in 
process of or awaiting construction; also all 
marine protection and indemnity risks; also all 
goods, freights, cargoes, merchandise, effects, 
disbursements, profits, moneys, bullion, precious 
stones, securities, choses in action, evidences of 
debt, valuable papers, boltomry and responden
tia interests, and all other kinds of property and 
interests therein, in respect to, appertaining to 
or in connection with any and all risks or perils 
of navigation, transit or transportation on or 
under any seas, lakes, rivers, or other waters or 
in the air, or on land in connection with or 
incident to export, import or waterborne risks, 
or \Vhile being assembled, packed, crated, baled, 
compressed or similarly prepared for such ship
ment or while awaiting the same, or during any 
delays, storage, transshipment or reshipment in
cident thereto, including the insurance of war 
risks in respect to any or all of the aforesaid 
subject matters of insurance. 

(a) As to all classes of insurance con
tained in this article, for which class rates 
or rating plans arc customarily fixed by 
rating bureaus or associations of underwrit
ers, rates or rating plans, together with 
applicable policy forms and endorsements, 
shall be filed by all authorized insurers 
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writing such classes with the Board in such 
manner and form as it shall direct; and all 
rates on risks not falling within a recog
nized class fixed by any such bureau or 
association, together with applicable policy 
forms and endorsements, shall be similarly 
filed. Due consideration shall be given to 
past and prospective loss experience within 
and outside the State, including catastrophe 
hazard, to a reasonable margin for profit 
and contingencies, and to all other relevant 
factors within and outside the State. 

(b) As soon as reasonably possible after 
the filing has been made, the Board shall in 

·writing approve or disapprove the same; 
provided that any filing of class rates or 
rating plans, together with applicable poli
cies and endorsements, shall be deemed ap
proved unless disapproved within thirty (30) 
days; provided the Board may by official 
order postpone action for such further time 
not exceeding thirty (30) days, as it deems 
necessary for proper consideration; and 
provided further· that rates on risks not 
falling within a recognized class fixed by a 
rating bureau or association of underwrit
ers, together with applicable policies and 
endorsements, shall be deemed approved 
from the date of filing to the date of formal 
approval or disapproval. The Board may 
investigate rates not required to be filed 
under the provisions of this article and may 
require the filing of any pari,icular rate, 
together with applicable policies and en
dorsements, not otherwise required to be 
filed. 

_ (c) Any filing by an insurer of a rate less 
than an approved rate relative to any of the 
rates mentioned in sub-division (a) of this 
article may be used by such insurer after 
same shall have been approved by the 
Bo.ard, or after same shall have been on file 
with the Board without action for thirty 
(30) days. 

(d) If at any time the Board finds that an 
approved filing no longer meets the re
quirements of this article, it may after 
hearing issue an order withdrawing its ap
proval thereof. 

(e) An insurer may satisfy its obligation 
to make such filings by becoming a member 
of or a subscriber to, a licensed rating 
organization which makes such filings, and 
by authorizing the Board to accel?t such 
filings on its behalf. A corporat10n, an 
un-incorporated association, a part1:1er~hip, 
or an individual, whether located w1thm or 
outside the State, may be ·licensed as a 
rating organization in connecti.on wi~h an.y 
of the sorts of insurance ment10ned m this 
article, subject to the conditions, not incon
sistent herewith, prescribed by law for such 

organizations in connection with other 
kinds of insurance, provided two or more 
insurers have designated it to act for them 
as to any such class or classes of insurance 
in the manner prescribed herein. An insur
er may belong or subscribe to rating bu
reaus or associations for other types of in
surance. 

(f) Insurers may, subject to the supervi
sion of the Board, operate any checking 
office or offices deemed necessary or advis
able. 

(g) The writing of inland marine insur
ance, rain insurance and insurance against 
loss by hail on farm crops, shall be governed 
by the provisions of Articles 5.25 to 5.48, 
inclusive, and also Articles 5.50 to 5.51, in
clusive, of this subchapter and Article 5.67 
of Subchapter D. of this chapter, in the 
same manner and to the same extent as fire 
insurance and fire insurance rates are now 
affected by the provisions of said articles, 
except that wherever in any of said articles 
reference is made to making, fixing, pre
scribing, determination or promulgation by 
the Board of rates or policy forms or en
dorsements, the provisions of this article 
shall control. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.54. Associations Excepted 
Nothing in Articles 5.49, 5.52 and 5.53 of this 

subchapter shall ever be construed to apply to any 
farm mutual insurance company operating under 
Chapter 16 of this Code or to a.ny compa~y now 
operating under Chapter 12, of Title 78, which has 
heretofore been repealed. Nothing in Articles 5.52 
and 5.53 of this subchapter shall ever be construed to 
apply to any county mutual insurance company oper
ating under Chapter 17 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 14.] 

SUBCHAPTER D. WORKMEN'S COMPENSATION 
INSURANCE 

Art. 5.55. Workmen's Compensation Rates 
The Board shall make, establish and promulgate 

all classifications of hazards, rates of premiums and 
rating plans respectively applicable to each, contem
plated and provided for by Title 130, known as the 
Workmen's Compensation Law 1 and/or by the 
"Longshoremen's and Harbor Workers' Compe~sa
tion Act" 2 as enacted by the Congress of the Umted 
States. Said Board shall publish all rates and rating 
plans promulgated by it as affe~ting Compensat~on 
Insurance in this. State, and said rates and ratmg 
plans, or any change therein, shall be publish~d 
fifteen. (15) days before they become effective and m 
force. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 7.] 

'Civil Statutes, art. 8306 et seq. 
2 33 u.s.c.A: ·§ 901 et seq. 
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Art. 5.56. To Prescribe Standard Forms 

The Board shall prescribe standard policy forms to 
be used by all companies or associations writing 
workmen's compensation insurance in this State. 
No company or association authorized to write work
men's compensation insurance in this State shall, 
except as hereinafter provided for, use any classifi
cations of hazards, rates of premium, or policy forms 
other than those made, established and promulgated 
and prescribed by the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.57. Uniform Policy 
The Board shall prescribe a uniform policy for 

workmen's compensation insurance and no company 
or association shall thereafter use any other form in 
writing workmen's compensation insurance in this 
State, provided that any company or association may 
use any form of endorsement appropriate to its plan 
of operation, if such endorsement shall be first sub
mitted to and approved by the Board, and any 
contract or agreement not written into the applica
tion and policy shall be void and of no effect and in 
violation of the provisions of this subchapter, and 
shall be sufficient cause for revocation of license to 
write workmen's compensation insurance within this 
State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

consult and cooperate with them with respect to 
rate-making and the application of rating systems. 

(d) Rules and Regulations. 
The Board may make reasonable rules and regula

tions necessary to effect the purposes of this sub
chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 8.] 

Art. 5.59. May Require Statements 
The Board may require sworn statements from 

any insurance company or association affected by 
this law showing the pay roll reported to it and 
incurred losses by classifications and such other in
formation which in the judgment of the Board may 
be necessary in determining proper classifications, 
rates and forms. The Board shall prescribe the 
necessary forms for such statements and reports, 
having due regard to the methods and forms in use 
in other states for similar purpose in order that 
uniformity of statistics may not be disturbed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.60. Rating 
The Board shall determine hazards by classes and 

fix such rates of premium applicable to the payroll 
in each of such classes as shall be adequate to the 
risks to which they apply and consistent with the 
maintenance of solvency and the creation of ade-

Art. 5.58. Rate Administration quate reserves and a reasonable surplus, and for 
(a) Recording and Reporting of Loss Experience such purpose may adopt rating plans designed to 

and other data. encourage the prevention of accidents and to take 
The Board shall, after due consideration, promul- account· of the peculiar hazard and experience of 

gate reasonable rules and statistical plans, which individual risks, past and prospective, within and 
may be modified from time to time and which shall outside the State, and all other relevant factors, 
be used thereafter by each insurer in the recording within and outside the State, provided such rate 
and reporting of its. Joss experience and sucQ. other shall be fair and reasonable and not confiscatory as 
data as may be required, in order that the total loss to any class of insurance carriers authorized by law 
and expense experience of all insurers may be made to write Workmen's Compensation Insurance in this 
available at least biennially in such form and detail State. To insure the adequacy and reasonableness 
as may be necessary to aid in determining whether of rates, the Board shall take into consideration the 
rates comply with the standards set forth in Article experience, past and prospective, within and outside 
5.60. In promulgating such rules and plans, the the State, and all other relevant factors, within and 
Board shall have due regard for the rates approved outside the State, gathered from a territory suffi
by it, and in order that such rules and plans may be ciently broad to include the varying conditions of the 
as uniform as is practicable, to the rules and to the industries in which the classifications are involved, 
form of the plans used in other states. The Board and over a period sufficiently long to insure that the 
may designate one or more rating organizations or rates determined therefrom shall be just, reasonable, 
other agencies to gather and compile such experi- . and adequate rates. 
ence. [Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 

(b) Interchange of Rating Plan Data. P· 64, ch. 50, § 9.] 

Reasonable rules and plans may be promulgated .. Art. 5.61. Adequate Reserves 
by the Board after due consideration, requiring the Nothing in this subchapter shall be construed to 
interchange of loss experience necessary for the prohibit the operation hereunder of any stock com-
application of rating plans. pany, mutual company, reciprocal or interinsurance 

(c) Consultation with other States. exchange, or Lloyd's association, to prohibit any 
In order to further uniform administration of rat- stock company, mutual company, reciprocal or inter

ing laws, the Board and every insurer and rating insurance exchange, or Lloyd's association, issuing 
organization may exchange information and experi- participating policies, provided no dividend to sub
ence data with insurance supervisory officials, insur- scribers under the Workmen's Compensation Act 
ers and rating organizations in other states and may shall take effect until the same has been approved 
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by ~he Board. No such dividend shall be approved 
until adequate reserve has been provided, said re
serves to be computed on the same basis for all 
cl~sses of companies or as~ociations operating under 
this subchapter as prescribed under the applicable 
provisions of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.62. Board to Make Rules 

The Board is hereby empowered to make and 
enforce all such reasonable rules and regulations not 
inconsistent with the provisions of this subchapter as 
are necessary to carry out its provisions. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.63. Definitions 

The words "Company" and "Association" used in 
this subchapter mean the Texas Employers Insur
ance Association, or any stock company, or any 
mutual company, or any reciprocal, or any interin
surance exchange, or Lloyd's association authorized 
to write Workmen's Compensation Insurance in this 
State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.64. Cancellation of License 

The Board shall cancel the license of any insur
ance company or association of persons to transact 
workmen's compensation insurance business in this 
State upon a second conviction of any officer or 
representative of such company or association for a 
violation of any provision·· of this subchapter relating 
to such business. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.65. Hearing Before Board 
Any policyholder, insurance company, or associa

tion shall have the right to a hearing before the 
Board on any grievance occasioned by the promulga
tion of any classification, rate, rating plan or policy 
form by the Board; such hearing to be held in 
conformity with rules to be prescribed by the Board. 
No hearing shall suspend the operation of any classi
fication, rate, rating plan or policy form unless the 
Board shall so order. - Provided that any party ag
grieved shall have the right to apply to any court of 
competent jurisdiction to obtain redress. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 64, ch. 50, § 10.] 

Amendment by Acts 1953, 53rd Leg., p. 716, 
ch. 279, § 2, see art. 5.65, post. 

Art. 5.65. Hearing Before Board 
Any policyholder, applicant for insurance, insur

ance company or association shall have the right to a 
hearing before the Board on any grievance occa
sioned by the promulgation of any classification, 
rate, policy form, rule, regulation, order or other 
action by the Board under this Sub-chapter, or 011 
any decision or order of the Administrative Agency 
established under Article 5.76 of this Code; such 

hearing to be held in conformity with rules to be 
prescribed by the Board. No hearing shall suspend 
the operation of any classification, rate, policy form, 
rule, regulation, order or other action by the Board 
under this Sub-chapter or of any decision or order of 
said Administrative Agency, unless the Board shall 
so order. Provided that any party aggrieved shall 

' have the right to apply to any court of competent 
jurisdiction to obtain redress. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 716, ch. 279, § 2.] 

Amendment by Acts 1953, 53rd Leg., p. 64, ch. 
50, § 10, see art. 5.65, ante. 

Art. 5.66. Scop~ of Law 
No provision of Chapter 5, subchapter C of this 

code, with regard to the fixing and promulgation of 
rates for fire insurance or the prescribing of fire 
insurance policies and forms shall be applicable to 
the fixing of comper_lsation insurance classifications 
or the making of compensation insurance rates or 
the prescribing of compensation insurance policy 
forms; but the provisions of this subchapter shall be 
construed and applied independently of any other 
law or laws, or parts of laws, having to do with the 
matter of insurance rates and forms or of fixing the 
duties of the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.67. Additional Compensation 
The necessary compensation of experts, the cleri

cal force and other persons employed by the Board 
to carry out the purposes of this subchapter, and all 
necessary traveling expenses and such other ex
penses as may be necessarily incurred in carrying 
out such provisions shall be paid by warrants drawn 
by the Comptroller upon the State Treasurer upon 
the order of said Board. The total amount of all 
salaries and said other expenses shall not exceed the 
sum assessed and collected from companies and asso
ciations writing workmen's compensation insurance 
in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.68. Tax on Gross P1·emiums 
To defray the expense of carrying out the provi

sions of this subchapter, there shall be annually 
assessed and collected by the State of Texas from 
each stock company, mutual company, reciprocal or 
interinsurance exchange, or Lloyds association writ
ing Workmen's Compensation Insurance in this 
State, in addition to all other taxes now imposed, or 
which may hereafter be imposed by law, a tax of 
three-fifths(%) of one (1%) per cent of gross premi
ums collected by such company or association during 
the preceding year, under Workmen's Compensation 
policies .written by said companies or associations 
covering risks in this State, according to the,reports 
made to the Board as required by law. Said taxes 
when collected shall be placed in a separate fund 
with the State Treasurer which shall be kept sepa
rate and apart from other funds and moneys in his 
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hands, and shall be known as the Compensation 
Insurance Division Fund, said Fund to be expended 
during the current and succeeding years, or so much 
thereof as may be necessary, in carrying out such 
provisions. Such expenditures hereunder shall not 
exceed in the aggregate the sum assessed and col
lected from said companies and associations; and 
should there be an unexpended balance at the end of 
any year, the Board of Insurance Commissioners 
shall reduce the assessment for the succeeding year 
so that the amount produced and paid into the State 
Treasury together with said unexpended balance in 
the Treasury will be sufficient to pay all expenses of 
carrying out the provisions of this subchapter, which 
funds shall be paid out upon requisition made out 
and filed by a majority of the Board of Insurance 
Commissioners when the Comptroller shall issue 
warrants therefor. Any amount remaining in said 
Fund at the end of any year shall be carried over 
and expended in accordance with the provisions of 
this subchapter during the subsequent year or years. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.68-1. Penalty for Violation of Act 
Any officer or representative of any insurance 

company or association authorized to write work
men's compensation insurance in this State, who 
shall violate any provision of the laws relating to 
such business contained in chapter 10, Title "Insur
anc€" of the Revised Statutes,1 relating to the State 
Insurance Commission and such business, shall be 
fined not less than one hundred nor more than five 
hundred dollars. 
[1925 P.C.] 

1 Civil Sta~tes, arts. 4878 to 4918 (now arts. 5.25 to 5.67!. 

SUBCHAPTER E. NATIONAL DEFENSE 
PROJECTS 

Art. 5.69. National Defense Projects; Special 
Rates and Rating Plans for Work
men's Compensation, Motor Vehicle, 
and Other Casualty Insurance 

The Board of Insurance Commissioners of Texas is 
hereby authorized and empowered to make and 
promulgate special rates and special rating plans for 
Workmen's Compensation, Motor Vehicle and other 
lines of Casualty insurance to be applicable only to 
the construction or operation of National Defense 
Projects in Texas, and to make such special rates 
and special rating plans separately for each class of 
insurance, or in combination of all such classes. The 
Board shall also have authority to make and promul
gate such rules and regulations as may be necessary, 
proper or advisable in placing such rates and plans in 
effect. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.JO. Special Rates and Forms for Fii-e, Wind
storm, Other Types of Material Dam
age Insurance 

The Board of Insurance Commissioners is hereby 
authorized and empowered to promulgate special 

rates and forms for fire and windstorm insurance 
and other types of material damage insurance re~ 
quired or used upon such National Defense Projects, 
and the Board may also promulgate rules and regu
lations incidental to said business and necessary to 
place its special rates and forms in effect. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.71. Cumulative; Exception to Existing 
Laws 

This subchapter shall be cumulative of existing 
laws and applicable only to rates upon insurance in 
relation to National Defense Projects, and to the 
extent of such subject constitutes an exception to 
existing laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

SUBCHAPTER F. JOINT UNDERWRITING AND 
REINSURANCE; ADVISORY ORGANIZATIONS 

Art. 5.72. Joint· Underwriting or Joint Reinsu
rance 

(a) Every group, association or other organization 
of insurers which engages in joint underwriting or 
joint reinsurance, shall be subject to regulation with 
respect thereto as herein provided. 

(b) If, after a hearing, the Board of Insurance 
Commissioners finds that any activity or practice of 
any such group, association or other organization is 
unfair or unreasonable or otherwise inconsistent 
with the provisions of this subchapter or with the 
laws applicable thereto, it may issue a written order 
specifying in what respects such activity or practice 
is unfair or unreasonable or otherwise inconsistent 
with the provisions of the applicable laws, and re
quiring the discontinuance of such activity or prac
tice. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.73. Advisory Organizations 
(a) Every group, association or other organization 

of insurers, whether located within or outside this 
State, which assists insurers which make their own 
filings or rating organizations in rate making, by the 
collection and furnishing of loss or expense statistics, 
'or by the submission of recommendations but which 
does not make filings under any of the laws referred 
to in Article 5.75 of this subchapter, or which assists 
the Board of Insurance Commissioners in rate mak
ing, by the collection and furnishing of loss or ex
pense statistics, or by the submission of recommen
dations, shall be known as an advisory organization. 

(b) Every advisory organization shall file with the 
Board: 

(1) a copy of its constitution, its articles of 
agreement or association, or its certificate of 
incorporation and of its by-laws, rules and regu
lations governing its activities; 

(2) a list of its members; 
(3) the name and address of a resident of this 

State upon whom .notices or orders of the Board 
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or process issued at its direction may be served; 
and 

(4) an agreement that the Board may exam
ine such advisory organization in accordance 
with the provisions of Article 5.74 of this sub
chapter. 

(c) If, after a hearing, the Board finds. that the 
furnishing of such information or assistance involves 
any act or practice which is unfair or unreasonable 
or otherwise inconsistent with the provisions of this 
subchapter or with the applicable laws referred to in 
Article 5.75 of this subchapter, it may issue a writ
ten order specifying in what respects such act or 
practice is unfair or unreasonable or otherwise in
consistent with the provisions of this subchapter, or 
with the applicable laws referred to in Article 5.75 
of this subchapter, and requiring the discontinuance 
of such act or practice. 

(d) No insurer which makes its own filings nor 
any rating organization shall support its filings by · 
statistics or adopt rate making recommendations, 
furnished to it by an advisory organization which 
has not complied with this section or with an order 
of the Board involving such statistics or recommen
dations issued under sub-section (c) of this article. 
If the Board finds such insurer or rating organiza
tion to be in violation of this sub-section it may issue 
an order requiring the discontinuance of such viola
tion. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.74. Examinations 
The said Board may, as often as it may deem it 

expedient, make or <'.ause to be made an examination 
of each group, association, or other organization 
referred to in Articles 5.72 and 5.73 of this subchap
ter. The reasonable costs of any such examination 
shall be paid by the group, association or other 
organization examined upon presentation to it of a 
detailed account of such costs. The officer, mana
ger, agents and employees of such group, association 
or other organization may be examined at any time 
under oath and shall exhibit all books, records, 
accounts, documents, or agreements governing its 
method of operation. In lieu of any such examina
tion the Board may accept the report of an examina
tion made by the insurance supervisory official of 
another state, pursuant to the laws of such state. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.75. Scope of Subchapter 
This subchapter applies to the kinds of insurance 

and to the insurers subject to Subchapters A, B, C, 
and D of Chapter 5 of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 5.76. Reinsurance 
Every company authorized to do business in Tex

as, regulated by this Act, an? wh~le in co~pliance 
with all laws applicable to it, will be eligible to 
reinsure any risk or part of a risk which it may 

assume as a direct writer under authority of law. 
No such company shall have the power to so reinsure 
its entire outstanding business until the contract 
therefor shall be submitted to the Board of Insur
ance Commissioners, and be by it approved, as pro
tecting fully the interests of all the policyholders. 
This Article shall be cumulative of the provisions of 
this Code pertaining to reinsurance. 
[Acts 1955, 54th Leg:, p. 413, ch. 117, § 15.] 

Another Article 5. 76 was added by Acts 1953, 
53rd Leg., p. 716, ch. 279, § 1 under Subchapter 
G. See Article 5. 76, post. 

SUBCHAPTER G. WORKMEN'S COMPENSATION 
AND LONGSHOREMEN'S AND HARBOR WORK

ERS' COMPENSATION INSURANCE 

Art. 5.76. Prevention of Injuries and Assignment 
of Rejected Risks 

(a) The words "company" and "association" used 
in this Subchapter shall mean the Texas Employers' 
Insurance Association, or any stock company, or any 
mutual company, or any reciprocal, or any inter-in
surance exchange, or Lloyds association authorized 
to write Workmen's Compensation and/or Long
shoremen's and Harbor Workers' Compensation In
surance in this State. The word "Board" shall mean 
the Board of Insurance Commissioners of this State. 

(b) For the purpose of carrying into effect the 
provisions of this Article, and with the approval of 
the Board, there shall be organized and maintained 
in this State, by insurance companies and associa
tions as defined herein, an Administrative Agency to 
be known as "The Texas Workmen's Compensation 
Assigned Risk Pool" (hereinafter referred to as 
"Agency"), and every such company and association 
shall be a member of the Agency. Provided, that 
any company or association not engaged in writing 
such insurance for members of the public generally 
shall, upon being so certified by the Board and under 
such conditions and for such time as the Board may 
determine, be exempt from the provisions of this 
Article during the period of any such certification. 

(c) It shall be the duty of the companies and 
associations, members of the agency established pur
suant to Paragraph (b) of this article, to provide 
insurance, in the manner herein provided, for any 
risk under the Workmen's Compensation Law of 
Texas 1 and/or the Longshoremen's and Harbor 
Workers' Compensation Act,2 or for any city, county 
or any other political subdivision, agency or depart
ment of the State authorized to provide workmen's 
compensation insurance for its employees under any 
laws of the State of Texas, heretofore or hereafter 
enacted, which risk shall have been tendered to and 
rejected by any member of said ager..cy. It shall be 
the further duty of the companies and associations, 
members of . the agency established pursuant to 
Paragraph (b) of this article, to provide insurance in 
the manner herein provided on all policies and claims 
in existence for any insurance company which has 
been declared insolvent by the courts of this State or 
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any other state in the same manner as if said policies 
had been written by servicing companies of this 
agency. With respect to said claims in existence at 
the time of said declaration of insolvency and paid 
by the agency, the agency shall have the same rights 
against the receiver of said insolvent company as are 
provided by the laws of this State for workmen's 
compensation loss claimants of the insolvent insur
ance company. From and after the date the rules 
made and adopted under paragraph (e) have been 
approved by the Board the procedures and remedies 
established under this article shall be the sole and 
exclusive procedure and remedies, either at law or in 
equity, of any applicant for such insurance whose 
insurance has been rejected or cancelled by any 
company or association. 

(d) When any such rejected risk is called to the 
attention of said Agency and it appears that said 
risk is in good faith entitled to insurance, said Agen
cy shall calculate the deposit premium therefor in 
ac~ordance with the classifications and rates promul
gated by the Board and upon payment thereof, the 
Agency shall designate a member whose duty it shall 
be to issue a policy on such form and for such limits 
of liability as shall be prescribed by the Board as 
provided in paragraph (g) of this Article, but the 
undertakings of said policy shall be entirely rein
sured by all members of said Agency, and the liabili
ty of the member issuing said policy shall be limited 
to its liability as a reinsurer. On all such policies all 
members of said Agency shall be reinsurers as 
among themselves in proportion to the amount 
which the premiums on such insurance written in 
this State during the preceding calendar year by 
such member bears to the total such premiums writ
ten in this State during the preceding calendar year 
by all members of said Agency, and each said policy 
may be endorsed to reflect the plan of reinsurance 
hereinabove provided. 

(e) The Agency shall make and adopt such rules 
as may be necessary to carry this Article into effect, 
subject to the approval of the Board. 

(f) As a prerequisite to the writing of such insur
ance in this State every company and association, 
members of the Agency established pursuant to 
paragraph (b) of this Article, shall file with the 
Board written authority permitting said Agency to 
act in its behalf, as provided in this Article. 

(g) The Board, in addition to the provisions pre
scribed by Subchapter (d) is hereby authorized and 
empowered to determine, fix, prescribe, promulgate, 
change, or amend policy forms, endorsements, rates, 
rating plans or minimum premiums normally appli
cable to a risk so as to apply to any and every risk 
assigned by said Agency such policy forms, endorse
ments, rates, rating plans and minimum premiums 
as are commensurate with the greater hazard of the 
risk, considering in connection therewith, the experi
ence, physical or other conditions of such risk. In 
promulgating a rate or rates for any risk or risks 
assigned by said Agency the Board shall give due 
consideration to an appropriate allowable for losses, 

claims expense, audit expenses, taxes, general ad
ministration expense, acquisition expense, inspection 
expense, an allowance for profit and contingencies, 
and any other relevant factors in connection with 
insuring and servicing such risk or risks. 

(h) Any company or association may make and 
enforce reasonable rules for the prevention of inju
ries to employees of its policyholders or applicants 
for insurance under the Workmen's Compensation 
Act. For this purpose, representatives of any such 
company or association, and representatives of the 
Board, shall be granted free access to the premises 
of each such policyholder or applicant during regular 
working hours. Failure or refusal by any such poli
cyholder or applicant to comply with any such rea
sonable rule for the prevention of injuries as shall be 
prescribed by the Agency, together with such other 
relevant factors, shall determine the issue of wheth
er said policyholder or applicant in good faith is 
entitled to such insurance. Any policyholder or ap
plicant aggrieved by any such rule for the preven
tion of injuries may, within thirty (30) days after 
notice of such rule, petition the Board for a review, 
and the Board, upon a hearing held after notice and 
in conformity with Article 5.65 of this Code, shall 
affirm, modify or annul such rule. 
[Acts 1953, 53rd Leg., p. 716, ch. 279, § 1; Acts 1971, 62nd 
Leg., p. 1080, ch. 230, § 1, eff. Aug.· 30, 1971.] 

1 Civil Statutes, art. 8306 et seq. 
2 33 U.S.C.A. § 901 et ~eq. 

Another Article 5. 76 was added by Acts 1955, 
54th Leg., p. 413, ch. 117, § 15 under Subchapter 
F. See Article 5. 76, ante. 

Sections 2 to 4 of the 1971 amendatory act provided: 
"Sec. 2. As respects claims for injury sustained prior to the effective date 

of this Act, no inchoate, -.vested, matured, existing or other rights, remedies, 
powers, duties, or authority, either of any employee or legal beneficiary, or of 
the Board, or of the association, or of any 'other person shall be in any way 
affected by any of the amendments or repeals herein made to the original law 
hereby amended or repealed, but all such rights, remedies, powers, duties, and 
authority shall remain and be in force as under the original law just as if the 
amendments or repeals hereby adopted had never been made, and to that end it 
is hereby declared that as respects such injuries occurring prior to the effective 
date of this Act, said original law is not repealed, but the same is, and shall 
remain in full force and effect as to all such rights, remedies, powers, duties, 
and authority; and further this Act insofar as it adopts the law of which it is 
an amendment is a continuation thereof, and only in other respects a new 
enactment. 

"Sec. 3. If any word, phrase, clause, paragraph, sentence, part, portion or 
provision of this Act or the application thereof to any person or circumstance 
shall be held to be invalid or unconstitutional, the remainder of the Act in all its 
particulars and to all other persons and circumstances shall be valid and of full 
force and effect, and the Legislature hereby declares that this Act would have 
been enacted without such invalid or unconstitutional word, phrase, clause, 
paragraph, sentence, part, portion or provision and to this end the provisions of 
this Act are declared to be severable. 

"Sec. 4. All laws or parts of laws in conflict with this Act are hereby 
repealed to the extent of such conflict only." 

Art. 5. 76-1. Accident Prevention Services 
(a) Any insurer desiring to write workmen's com

pensation insurance in Texas shall maintain or pro
vide accident prevention facilities as a prerequisite 
for a license to write such insurance. Such facilities 
shall be adequate to furnish accident prevention 
services required by the nature of its policyholder's 
operations and shall include surveys, recommenda
tions, training programs, consultations, analyses of 
accident causes, industrial hygiene and industrial 
health services, to implement the program of acci
dent prevention services. Each field safety repre
sentative shall be either a college gradt:ate who shall 
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hav.e a bachelor's ~egree in science or engineering, a 
reg1ste~ed profess1?~al ~ngine~r, a certified safety 
p:of ess10.nal, a certif 1ed mdustrial hygienist, an indi
vidual with ten (10) years experience in occupational 
safety arid health, or an individual who shall have 
completed a course of training in accident preven
tion services approved by the State Board of Insur
ance. 

(b) The insuror shall render accident prevention 
services to its policyholders reasonably commensu
rate with the risks and exposures and experience of 
the subscriber's business. To provide such facilities, 
the insuror may employ qualified personnel, retain 
qualified independent. contractors, contract with the 
policyholder to provide qualified accident prevention 
personnel and services, or use a combination of the 
methods enumerated in this s!-lbsection. Such per
sonnel shall have the qualification required for field 
safety representatives as provided in Subsection (a). 

(c) If the Commissioner of Insurance shall deter
mine that reasonable accident prevention services 
are not being maintained or provided by the insuror 
or are not being used by the insuror in a reasonable 
manner to prevent injury to employees of its policy
holders, the fact shall be reported to the State Board 
of Insurance, and the Board shall order a hearing to 
determine if the insuror is not in compliance with 
this Article. If it is determined that the insuror is 
not in compliance, its license to write workmen's 
compensation insurance in Texas shall be revoked. 

(d) The State Board of Insurance may promulgate 
reasonable rules and regulations for the enforcen:ent 
of this Article after holding a public hearing on the 
proposed rules and regulations. 
[Acts 1973, 63rd Leg., p. 192, ch. 88, § 9, eff. Sept. 1, 1973.] 

SUBCHAPTER H. PREMIUM RATING PLANS 

Art. 5.77. Premium Rating Plans; Powers of 
Board 

The Board of Insurance Commissioners is hereby 
authorized and empowered to make or approve and 
promulgate premium rating plans designed to en
courage the prevention of accidents, to recognize the 
peculiar hazards of individual risks and to give due 
consideration to interstate as well as intrastate ex
perience of such risks for Workmen's Compensation, 
Motor Vehicle and other lines of Casualty Insurance 
to be applicable separately for each class of insur
ance, or in · combination of two or more of such 
classes. Such plans may be approved on an optional 
basis to apply prospectively, or retrospectively and 
may include premium discount plans, retrospective . 
rating plans or other systems, plans or formulas, 
however named, if the rates thereby provided are 
not excessive, inadequate or unfairly discriminatory. 
The Board shall also have authority to make or 
approve and promulgate such reasonable rules and 
regulations as may be necessary, not in conflict with 
provisions of this Act. 
[Acts 1953, 53rd Leg., p. 64, ch. 50, § 1.] 

2 West"s Tex.Stats. & Codes-31 

Art. 5.78~ Consideration of All Relevant Factors 
Before the Board of Insurance Commissioners ap

proves class rates or rating plans, due consideration 
shall be given to all relevant factors to the end that 
no unfair discrimination shall exist in class rates or 
rating plans as they may affect risks of various size. 
[Acts 1953, 53rd Leg., p. 64, ch. 50, § la.] 

Art. 5.79. Optional Selection and Application 
If for any form of casualty insurance affected by 

this Act more than one rating plan is approved for 
optional selection and application, the selection of 
the plan shall rest with the applicant. 
[Acts 1953, 53rd Leg., p. 64, ch. 50, § lb.] 

SUBCHAPTER I. MULTI-PERIL POLICIES 

Art. 5.81. Multi-Peril Policies; Premium and Rate 
Adjustment Plans; Powers of Board 

The State Board of Insurance is hereby authorized 
and empowered to make, approve, promulgate, and 
prescribe policy forms and rates for multi-peril poli
cies of insurance. Such multi-peril policies and rates 
may be in respect to one or more of the perils that 
are otherwise separately and differently subject to 
regulation under the provisions of one or more of the 
other subchapters of Chapter 5 of this Code. In 
prescribing, promulgating, or approving policy forms 
and rates the board shall have the authority to 
designate the rating procedure which will be used in 
making the rates and forms and may choose the 
procedure under any of the subchapters of Chapter 5 
for the purpose of determining forms and rates. In 
making rates on multi-peril policies the board may 
make a cumulative rate or premium or it may rate 
such multi-peril policies on the basis of the experi
ence resulting from the experience under the multi
peril policy alone or the separate experience as re
spects each peril and coverage. The board may 
permit discounts from what the rates would other
wise be based on the actual savings in expense as is 
effected by the combining of coverages otherwise 
regulated under separate subchapters of this chapter 
and as respects any multi-coverage policy or "multi
peril" policy or any like combination of forms and 
rates. No such form shall include unnecessary cov
erages as determined by the board and no rate or 
premium authorized by this article shall be exces
sive, inadequate, or unfairly discriminatory. The 
board may authorize rate filings and such further 
discounts as may be warranted by provisions for 
inspection, premises operation standards, loss pre
vention requirements, or any other considerations 
and requisites as will improve the loss experience of 
the risk insured. 

To provide for multi-peril policies and in order to 
preserve normal and accepted rating procedures, in
cluded as necessary level rating methods, and to 
provide mathematical consistency in rate making, 
any deductible provision and any rate or premium 
reduction shall be made as may be appropriate after 
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first arriving at a base rate or premium without the I Art. 6.01. Board Shall Calculate Reserve on Fire 
deductible. In arriving at base rates and premiums Insurance 
and in determining and evaluating the reported loss (1) Every company doing fire insurance business 
experience in the rate-making process, the method in this state shall maintain a re-insurance or un
shall include provision that the amount of the de- · earned premium reserve on all policies in force. 
ductible shall be added to any losses paid on policies (2) The Board may require that such reserve shall 
containing such deductible as a proper and necessary be equal to the unearned portions of the gross pre
function of calculating the base rate or premium, miums in force after deducting re-insurance in ac
and as indicated, or in the event statistics are not cordance with the provisions of Article 6.16 of the 
available and adequate, there shall be added to the Texas Insurance Code as computed on each respec
loss experience an amount which in the judgment of tive risk from the policy's date of issue. If the 
the board represents those losses occurring to the Board does not so require, the portions of the gross 
insureds which were less than the deductible and for premium in force, less re-insurance in accordance 
which no insured loss was· paid but which would with the provisions of Article 6.16 of the Texas 
have been paid except for the deductible provision. . Insurance Code, to be held as a re-insurance or 

Additionally, any deductible provision, or any pro- unearned premium reserve, shall be computed ac
vision to pay the excess of loss over a stated amount, cording to the following table: 
or any percentage deductible shall be applied so as to 
determine the amount of loss as is calculated after 
deducting the amount of the deductible from the · 
loss and after· deducting the amount of the deducti
ble from the policy limit, and the amount of loss 
payable under such deductible multi-peril policy 
shall be the lesser amount established by such calcu
lations notwithstanding any other provision of the 
Insurance Code requiring certain policy language or 
any provision of an insurance contract to the con
trary. 

In carrying out the provisions of this article, the 
State Board of Insurance shall make, approve, and 
enforce such rules and regulations as in the best · 
judgment of the board are necessary and desirable 
in carrying out the purposes of this article and in 
achieving the objectives hereof. 
[Acts 1973, 63rd Leg., p. 162, ch. 83, § 1, eff. Aug. 27, 1973.] 

Sections 2 and 3 of the 1973 Act provided: 
"Sec 2. If any portion of this Act, any part thereof, any paragraph, 

sentence, or other part shall be declared illeg~I. or unconstitut!o,nal for .any 
reason such declaration shall not affect the validity of the remammg portions 
hereof; and in that connection the legislature hereby spe~i~ically de_clares that 
all portions hereof shall be severable and that the remaining portions ~ereof 
would have been enacted notwithstanding the absence of any such portion as 
may be declared illegal and unconstitutional. 

"Sec. 3. All laws or parts of laws in conflict herewith are hereby rJ!Odified 
or repealed to the extent of such conflict, and in the event of such conflict, the 
provisions hereof shall prevail." 

Article 
6.01. 
6.02. 
6.03. 
6.04. 

6.05. 
6.06. 
6.07. 

. 6.08. 
6.09. 
6.10. 
6.11. 
6.12. 
6.13. 
6.14. 
6.15. 
6.16. 

CHAPTER SIX. FIRE AND MARINE 
COMPANIES 

Board Shall Calculate Reserve on Fire Insurance. 
Reserve for Ocean and Inland Marine Trip Insurance. 
What May Be Insured. . 
Reduction of Capital Stock to Make Good Impairment of 

Surplus. 
Capital Stock to Be Made Good. 
Stockholder Failing to Pay. 
New Stock and Minimum Surplus Made Up. 
Holding Real Estate . 
Repealed. 
Repealed. 
Annual Statement. 
Details of Annual Statement. 
Policy a Liquidated Demand. 
Breach by Insured. 
Interest of Mortgagee or Trustee. 
Reinsurance. 

Term for Which 
Policy Was 

Written 

1 year or less 
2 years 

3 years 

4 years 

5 years 

Over 5 years 

Reserved for Unearned 
Premium 

1/2 
1st year 3/4 

2nd year 1/4 
1st year 5/6 

2nd year 1/2 
3rd year 1/6 
1st year . 7 /8 
2nd year 5/8 
3rd ye·ar 3/8 
4th year 1/8 
1st year 9/10 

2nd year 7 /10 
3rd year 1/2 
4th year 3/10 
5th year 1/10 
pro-rata 

(3) In lieu of computation according to the forego
ing table, the Board may require or the insurer at its 
option may compute all of such reserves on a _quar
terly, monthly or more frequent pro-rata basis. , 

(4) After adopting a method for computin&" such 
reserve, an insurer shall not change methods without· 
approval of the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 637, ch. 291, § 1.] 

Art. 6.02. Reserve for Ocean and Inland Marine 
Trip Insurance 

The entire amount of premiums on ocean and 
inland marine trip risks not terminated shall be 
deemed unearned, and the insurer shall carry a 
reserve equal to one hundred percent of such premi
ums. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 637, ch. 291, § 1.] 

Art. 6.03. What May Be Insured 
It shall be lawful for any insurance company 

doing business in this State under the proper certifi
cate of authority, except a life insurance company, 
to insure houses, buildings and all other kinds of 
property against loss or damage by fire; to take all 
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kinds of insurance on goods, merchandise, or other 
property in the course of transportation, whether on 
land or water, or any vessel afloat, wherever the 
same may be; to lend money on bottomry or respon
dentia; to cause itself to be insured against any loss 
or risk it may have incurred. in the course of its 
business and upon the interest which it may have in 
any property by means of any loan or loans which it 
may have on bottomry or respondentia; and gener
ally to do and perform all other matters and things 
proper to promote these objects; to insure automo
biles or other motor vehicles, whether stationary or 
being operated under their own power, against all or 
any of the risks of fire, lightning, windstorms, hail 
storms, tornadoes, cyclones, explosions, transporta
tion by land or water, theft and collisions, upon 
filing with the Board notification of their purpose to 
do so. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 6.04. Reduction of Capital Stock to Make 
Good Impairment of Surplus 

Whenever the minimum surplus of any fire, fire 
and marine, or marine insurance company of this 
State becomes impaired to a greater extent than 
that provided by Section 5 of Article 1.10, the Board 
may, in its discretion, permit the said company by 
amendment to charter as provided by Article 2.03, to 
reduce its capital stock and par value of its shares in 
proportion to the extent of permitted impairment; 
provided that the par value of said shares shall not 
be reduced below the sum provided by Section 1 of 
Article 2.07. In fixing such reduced capital, no sum 
exceeding $125,000.00 shall be deducted from the 
assets and property on hand, which shall be retained 
as surplus assets. No part of such assets and prop
erty shall be distributed to the stockholders, nor 
shall the capital stock of a company or its surplus in 
any case be reduced to an amount less than the 
minimum capital and the minimum surplus provided 
by Article 2.02 of this Code, subject to the provisions 
of Section 5 of Article 1.10 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 16.] 

Art. 6.05. Capital and Surplus to Be Made Good 
Any fire, marine or inland insurance company 

having received notice from the Board to make good 
any impairment of its required capital or to make 
good its surplus within 60 days as provided by Sec
tion 5 of Article 1.10 shall forthwith call upon its 
stockholders for such amounts as shall make its 
capital and its surplus equal to the an:o~nt requir~d 
by Article 2.02, subject to the prov1s10ns of said 
Section 5 of Article 1.10 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 17.] 

Art. 6.06. Stockholder Failing to Pay 
If any stockholder of such company shall negl~ct 

or fail to pay the amount so called for, after notice 
personally given, or by advertisement for such tin:e 
and in such manner as said Board shall approve, it 
shall be lawful for said company to require the 

return of the original certificate of stock held by 
such stockholder, and in lieu thereof to issue a new 
certificate for such number of shares as such de
faulting stockholder may be entitled to in the pro
portion that the ascertained value of the funds of 
said company, calculated without inclusion of any 
money or property paid by stockholders in response 
to such call, may be found to bear to the total of the 
original capital and the minimum surplus of said 
company as required by Article 2.02; as qualified by 
the provisions of Section 5 of Article 1.10 of this 
Code, the value of such shares for which new certifi
cates are issued shall be ascertained under the direc
tion of said Board and the company shall pay for the 
fractional parts of shares. 

Any interested person may pay part or all of the 
amount of the deficit resulting from such default 
and the company shall issue to each such person a 
stock certificate for the number of shares to which 
he is entitled, such certificate to be for the number 
of shares in proportion to the whole number of 
forfeited shares which the payment made by the 
recipient of the new stock certificate bears to the 
deficit which resulted from such forfeited shares. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 18.] 

Art. 6.07. New Stock and Minimum Surplus Made 
Up 

It shall be lawful for such company upon compli
ance with Article 2.03 of this Code to create new 
stock and dispose of the same according to law and 
to issue new certificates therefor. Said new stock 
shall be sold for an amount sufficient to make up 
any impairments of its required minimum capital 
and to make up the surplus of the company as 
provided in Article 2.02 of this Code as qualified by 
Section 5 of Article 1.10, without impairment of the 
capital of the company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 19.] 

Art. 6.08. Holding Real Estate 
No such company shall be permitted to purchase, 

hold or convey real estate, except for the purpose 
and in the manner herein set forth: 

1. For the erection and maintenance of 
buildings at least ample and adequate for the 
transaction of its own business; 

2. Such as shall have been mortgaged to it in 
good faith by way of security of loans previous
ly contracted or for money due; 

3. Such as shall have been conveyed to it in 
satisfaction of debts previously contracted in 
the legitimate business of the company or for 
money due; 

4. Such as shall have been purchased at sales 
under judgments, decrees or mortgages obtain
ed or made for such debts; 

5. Mineral and royalty interests reserved 
upon the sale of land acquired under Subdivi-
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sions 2, 3, and 4 of this Article 6.08 of this Code 
before January 1, 1942. 

All real estate acquired under authority of the 
above paragraphs of this Article numbered 2, 3, and 
4, or either of them, shall be subject to the provi
sions of Article 8.19 of this Code. 

No more than thirty-three and one-third per cent 
(331/a%) of its admitted assets shall be invested by 
such company in real estate, and none of its capital 
and minimum surplus may be so invested, except to 
the extent that the foregoing limitation shall not 
apply to real estate held under authority of the 
above paragraphs of this Article numbered 2, 3, 4, 
and 5, or either of them. 

The value of real estate mentioned in paragraph 
numbered 1 above shall be appraised by two (2) or 
more competent and disinterested citizens of Texas 
appointed by the Board of Insurance Commissioners 
of Texas, when such real estate is hereafter acquired 
or when amendment to charter is applied for, the 
reasonable cost and expense of such appraisal to be 
paid by the insurance company to the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 20; Acts 1961, 57th Leg., p. 1049, ch. 467, 
§ 1.] 

Arts. 6.09, 6.10. Repealed by Acts 1963, 58th Leg., 
p. 976, ch. 399, § 1, eff. Aug. 23, 1963 

Art. 6.11. Annual Statement 
The president or vice-president and secretary of 

each fire, marine or inland insurance company doing 
business in this State, annually, on the first day of 
each year, or within sixty days thereafter, shall 
prepare under oath and deposit with the Board a 
full, true and complete statement of the condition of 
such company cm the last day of the month of 
December preceding. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 6.12. Details of Annual Statement 
Such annual statement shall exhibit the following 

items and facts: 
1. The name of the company and where lo

cated. 
2. The names and residence of the officers. 
3. The amount of the capital stock of the 

company. 
4. The amount of capital stock paid up. 
5. The property or assets held by the compa

ny, viz: the real estate owned by such company, 
its location, description and value as near as 
may be, and if said company be one organized 
under the laws of this State, shall accompany 
such statement with an abstract of the title to 
the same; the amount of cash on hand and 
deposited in banks to the credit of the company, 
and in what bank or banks the same is deposit
ed; the amount of cash in the hands of agents, 
naming such agents; the amount of cash in 
course of transmission; the amount of loans 
secured by first mortgages on real estate, with 

the rate of interest thereon, specifying the loca
tion of such real estate, its value and the name 
of the mortgagor; the amount of all bonds and 
other loans, with the rate of interest thereon 
and how secured; the amount due the company 
in which judgments have been obtained, describ
ing such judgments; the amount of any stock 
owned by the company, describing the same and 
specifying the amount .and number of shares, 
and the par and market value of each kind of 
stock; the amount of stock held by such compa
ny as collateral security. for loans, with amount 
loaned on each kind of stock, its par and market 
value; the amount of interest actually due to 
the company and unpaid; all other securities, 
their description and value; the value of all 
electronic machines, constituting a data process
ing system or systems, and all other office 
equipment, furniture, machines and labor-sav
ing devices heretofore or hereafter purchased 
for and used in connection with the business of 
an insurance company to the extent that the 
total actual cash market value of all of such 
systems, equipment, furniture, machines and de
vices constitute less than five per cent (5%) of 
the otherwise admitted assets of such cpmpany; 
and provided further, that the total value of all 
such property of a company must exceed Two 
Thousand Dollars ($2,000), to qualify hereunder. 
The Commissioner of Insurance may adopt reg
ulations defining electronic machines and sys
tems,. office equipment, furniture, machines and 
labor-saving devices as used herein, and provide 
for the maximum period for which each such 
class of equipment may be amortized; the value 
of all such property as determined hereunder 
and under the regulations herein provided for 
shall be deemed to be an admitted asset for all 
purposes. 

6. The liabilities of such company, specifying 
the losses adjusted and due; losses adjusted and 
not due; losses unadjusted; losses in suspense 
and the cause thereof; losses resisted and in 
litigation; dividends, either in scrip or cash, 
specifying the amount of each declared but not 
due; dividends declared and due; the amount 
required as the lawful reserve on all unexpired 
risks computed in the manner provided else
where in this Code; the amount due banks or 
other creditors, naming such banks or other 
creditors and the amount due to each; the 
amount of money borrowed by the company, of 
whom borrowed, the rate of interest thereon 
and how secured; all other claims against the 
company, describing the same. 

7. The income of the company during the 
preceding year, stating the amount received for 
premiums, specifying separately fire, marine 
and inland transportation premiums, deducting 
reinsurance; the amount received for interest, 
and from all other sources. 
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8. The. e~penditures during the preceding 

year, spec1fymg the amount of losses paid dur
ing said term, stating how much of the same 
accrued prior, and how much subsequent, to the 
date of the preceding statement and the 
amount at which losses were estimated in such 
preceding statement; the amount paid for divi
dends; the amount paid for return premiums 
commissions, salaries, expenses, and othe~ 
charges of officers, agents, clerks, and other 
employees; · the amount paid for local, state 
national, internal revenue and other taxes and 
duties; the amount paid for all other expenses, 
such as fees, printing, stationery, rents, furni
ture, etc. 

9. The largest amount insured in any one (1) 
risk, naming the risk. 

10. The amount of risks written during the 
preceding year. 

11. The amount of risks in force having less 
than one (1) year to run. 

12. The amount of risks in force having 
more than one (1) and not over three (3) years 
to run. 

13. The amount of risks having more than 
three (3) years to run. 

14. Whether or not dividends are declared on 
premiums received for risks not terminated. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 637, ch. 291, § 1; Acts 1965, 59th Leg., p. 1615, ch. 691, 
§ 1.] 

Art. 6.13. Policy a Liquidated Demand 
A fire insurance policy, in case of a total loss by 

fire of property insured, shall be held and considered 
to be a liquidated demand against the company for 
the full amount of such policy. The provisions of 
this article shall not apply to personal property. 

On and after January 1, 1951, the provisions of the 
preceding paragraph of this article shall be incorpo
rated verbatim in each and every fire insurance 
policy hereafter issued as coverage on any real prop
erty in this State; and it shall be the duty of the 
Board of Insurance Commissioners, by proper order 
and procedure, to compel compliance with this stat
ute. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 6.14. Breach by Insured 
No breach or violation by the insured of any 

warranty, condition or provision of any fire insur
ance policy, contract of insurance, or applications 
therefor, upon personal property, shall render void 
the policy or contract, or constitute a defen?e t~ a 
suit for loss thereon, unless such breach or v10lahon 
contributed to bring about the destruction of the 
property. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 6.15. Interest of Mortgagee or Trustee 
The interest of a mortgagee or trustee under any 

fire insurance contract hereafter issued covering any 

property situated in this State shall not be invalidat
ed by any act or neglect of the mortgagor or owner 
of said described property or the happening of any 
condition beyond his control, and any stipulation in 
any contract in conflict herewith shall be null and 
void. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 6.16. Reinsurance 
1. No insurance company incorporated under the 

laws of the United States or of any State thereof 
and authorized to do business in this State in the 
writing of fire and allied lines of insurance as those 
terms may now or hereafter be defined by statute, 
by ruling of the Board of Insurance Commissioners 
of Texas, hereinafter called the "Board," or by law
ful custom, shall expose itself to any loss or hazard 
on any one (1) risk, except when insuring cotton in 
bales, and grain, to an amount exceeding ten (10%) 
per cent of its paid-up capital stock and surplus, 
unless the excess shall be reinsured by such company 
in another solvent insurer. Similarly, no insurance 
company incorporated· under a jurisdiction other 
than that of the United States or a state thereof and 
authorized to do business in this State in the writing 
of said lines of insurance shall expose itself to any 
loss or hazard on any one (1) risk, except when 
insuring cotton in bales, and grain, to an amount 
exceeding ten {10%) per cent of the company's de
posit with the statutory officer in the state through 
which the company gains admission to the United 
States, together with ten (10%) per cent of the other 
surplus to policyholders of the company's United 
States Branch, unless the excess shall be reinsured 
by such company in another solvent insurer. 

2. Any insurance or reinsurance company autho
rized to transact insurance or reinsurance within this 
State as to lines of insurance defined in Section 1 
hereof, may reinsure the whole or any part of an 
individual risk in another solvent insurer. The con
sent of the Board shall be obtained when an insurer 
reinsures all of its liability on its risks within any 
class of insurance defined in Section 1 hereof with 
another insurer not authorized to do business in 
Texas. 

3. No credit for the reserve for unearned premi
um liability on such reinsurance shall be taken by 
the ceding insurer unless the assuming insurer is 
licensed to do business in this State, except that a 
ceding insurer domiciled in Texas may reinsure the 
whole or any part of risk or risks located without the 
State of Texas, the assuming insurer to be a solvent 
insurer duly licensed in the State or district where 
such reinsured risk or risks be located; but provided 
further that credit for reserves for unearned premi
um liability and loss reserves may be taken on such 
reinsurance if the assuming insurer is a group of 
alien individual unincorporated insurers writing in
surance on the so-called Lloyd's plan, and is licensed 
to do business in a state of the United States and 
does maintain funds held in trust for the protection 
of United States policy holders and beneficiaries in a 
bank or trust company organized under the laws of 
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the United States of America or any state thereof 
which is a member of the Federal Reserve System 
and such trust funds amount to at least $50,000,000, 
invested in such assets as are enumerated under 
Article 2.08 of the Texas Insurance Code. 

4. The Board shall require schedules of rein
surance to be filed by every insurer at the time of 
making the annual report and at such other times as 
it may direct. 

5. As to the risk or classes of risks mentioned in 
Section 1 hereof, no credit shall be allowed to any 
ceding insurer for reinsurance made, ceded, re
newed, or otherwise becoming effective after Janua
ry 1, 1950, as an admitted asset or as ~ reduct~on of 
liability, unless by the terms of a written remsur
ance agreement the reinsurance is payable by the 
assuming insurer on the basis of the liability of the 
ceding insurer under any policy or contract reinsured 
without diminution because of the insolvency of the 
ceding insurer, nor unless ui:de:. the contract .or 
contracts of reinsurance the liability of such rem
surance is assumed by the assuming insurer or insur
ers as of the same effective date. Such reinsurance 
agreement may provide that the liquidator or receiv
er or . statutory successor of an insolvent ceding 
insurer shall give written notice of a pendency of a 
claim against the insolvent ceding insurer on the 
policy reinsured within a reasonable ti:r:ie after such 
claim is filed in the insolvency proceedmg, and that 
during the pendency of such claim any assuming 
insurer may investigate such claim and interpose, at 
its own expense, in the proceeding where the claim 
is to be adjudicated any defense or defenses which it 
may deem available to the ceding insurer or its 
liquidator or receiver or statutory successor. Sub
ject to court approval, the expense thus incu:red by 
the assuming insurer shall be chargeable agamst the 
insolvent ceding insurer as part of the expense of 
liquidation to the extent of a proportiona~e s~are of 
the benefit which may accrue to the cedmg msurer 
solely as a result of the defense undertaken by the 
assuming insurer. 

Where two (2) or more assuming insurers are 
involved in the same claim and a majority in interest 
elect to interpose defense to such claim, the expense 
shall be apportioned in accordance with the terms of 
the reinsurance agreement as though such expense 
had been incurred by the ceding company. 
· 6. Any licensed company may act in the obtain
ing of reinsurance from an insurer no~ licens~d to do 
business in Texas through any of its officers or 
appointed representatives. 

7. "Assuming insurer" means that insurer which 
·under a contract of reinsurance incurs to another 
insurer called the "ceding insurer," an obligation of 
which the performance is contingent upon the incur
ring of liability or loss by the. ceding insurer un~er 
its contract or contracts of msurance made with 
third persons. 

8. None of the provisions of this article shall 
prohibit .the making of contracts to protect against 

catastrophe losses. Any ceding licensed insurer shall 
have the right to make such contracts with an 
assuming· non-licensed insurer and shall not be re
quired to make the report thereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1967, 60th Leg., 
p. 278, ch. 130, § 1, eff. May 5, 1967.] 

Article 

CHAPTER SEVEN. SURETY AND 
TRUST COMPANIES 

7.01. Venue of Suit on Bond; Service. 
7.02. Withdrawal of Unnecessary Deposits. 
7.03-7.18. Repealed. 
7.19-1. Bond of Surety Company. 
7.20-1. Bail Bond Certificates Issued by Automobile Clubs; Sure

ties. 

Art. 7.01. Venue of Suit on Bond; Service 
If any suit shall be instituted upon any bond or 

obligation of any insurance company licensed in this 
State and having authority to act as surety and 
guarantor of the fidelity of employees, trustees, 
executors, administrators, guardians or others ap
pointed to, or assuming the performance of any 
trust, public or private, under appointment of any 
court or tribunal, or under contract between private 
individuals or corporations, or upon any bond or 
bonds that may be required to be filed · in any 
judicial proceedings, or to guarantee any contract or 
undertaking between individuals, or between private 
corporations, or between individuals or private cor
porations and the State and municipal corporations 
or counties or between corporations and individuals, 
or on any bond or bonds that may be required of any 
state official, district official, county official or offi
cial or any school district or of any municipality, the 
proper court of the county wherein said bond is filed 
shall have jurisdiction of said cause. Service therein 
shall be had, either upon the attorney of said compa
ny, by law required to be appointed, or upon the 
Chairman of the State Board of Insurance, and such 
service shall be to all intents valid and effectual as 
service upon said company. Such guaranty, fidelity 
and surety companies shall be deemed resident of 
the counties wherever they may do business, and the 
doing or performing of any business in any county 
shall be deemed an acceptance of the provisions pf 
this Act. 
[Acts 1959, 56th Leg., 2nd C.S., p. 159, ch. 39, § l.] 

Art. 7.02. Withdrawal of Unnecessary Deposits 
When two or more companies authorized to write 

fidelity, guaranty and surety insurance in the State 
of Texas merge or consolidate, and, incident to such 
merger or consolidation, enter into a total reinsur
ance contract by which the merged .or ceding. co~
pany is dissolved, and its assets 3:cqmred and habih-

. ties assumed by the new or survivmg company, the 
Commissioner of Insurance, upon finding that the 
contracting companies have on deposit with the 
State Treasurer two or more deposits made for the 
same or similar purposes under either former Article 
7.03 (repealed by Acts 1957, 55th Legislature, Regu-
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lar Session, Chapter 388, p. 1162) or Article 8.05 of 
the Insurance Code of Texas, shall authorize the 
State Treasurer to retain for a single purpose only 
the deposit of greater or greatest amount and value 
and to permit the new or surviving reinsuring com
pany, upon proper showing that there is such dupli
cation of deposits and that the new or surviving 
company. is the owner thereof, to withdraw any or 
all duplicate or excessive deposits. 
[Acts 1971, 62nd Leg., p. 1904, ch. 569, § 1, eff. June 1, 
1971.] 

Former article 7.02 was repealed by Acts 1957, 55th Leg., p. 1162, ch. 388, 
§ 1. 

Arts. 7.03 to 7.18. Repealed by Acts 1957, 55th 
Leg., p. 1162, ch. 388, § 1 

Art. 7.19-1. Bond of Surety Company 

Sec. 1. Whenever any bond, undertaking, recog
nizance or other obligation is, by law or the charter, 
ordinances, rules and regulations of a municipality, 
board, body, organization, court, judge or public 
officer, required or permitted to be made, given, 
tendered or filed, and whenever the performance of 
any act, duty or obligation, or the refraining from 
any act, is required or permitted to be guaranteed, 
such bond, undertaking, obligation, recognizance or 
guarantee may be executed by a surety company 
duly qualified to do business in this state; and such 
execution by such company of such bond, undertak
ing obligation, recognizance or guarantee shall be in 
all 'respects a full and complete compliance with 
every law, charter, rule or regulation· that such bond, 
undertaking, obligation, recognizance 0r guarantee 
shall be executed by one surety Qr by one or more 
sureties or that such sureties shall be residents, or 
househ~lders, or freeholders, or either, or both, or 
possess any other qualification and all courts, judges, 
heads of departments, boards, bodies, municipalities, 
and public officers of every character shall accept 
and treat such bond, undertaking, obligation, recog
nizance or guarantee when so executed by such 
company, as conforming to, and fully and completely 
complying with, every requirement of . every such 
law, charter, ordinance, rule or regulat10n. · 

Provided however, that any municipality may re
quire in a~y specifications for work or supplies, on 
which sealed bids are required, that any corporate 
surety tender shall designate, in a manner satisfac
tory to it, an agent resident in. ~he cou.nty of such 
municipality to whom any reqms1te notices may be 
delivered and on whom service of process may be 
had in matters arising out of such suretyship: 
[Acts 1959, 56th Leg., p. 146, ch. 87.] 

Art. 7.20-1. Bail Bond Certificates Issued by Auto
mobile Clubs; Sureties 

Any insurance company w~ich has qual~fied !o 
transact fidelity and surety . msurance busm~ss m 
this state may, in any year, become surety m a~ 
amount not to exceed $200 with respect to each b~1l 
bond certificate issued in such year by an automobile 
club duly licensed to transact business within this 
stat~, or by any truck and bus association incorporat-

ed in this state. Bail bond certificate means a 
printed card or other certificate issued by an auto
mobile club, authorized to transact business within 
this state, or by any truck and bus association incor
porated in this state to any of its members, which is 
signed by such member, and contains a printed 
statement that a fidelity and surety company autho
rized to do business in this state guarantees the 
appearance of the person whose signature appears 
on the card or certificate, and that such company 
will, in the event of the failure of said person to 
appear in court at the time of trial, pay any fine or 
forfeiture imposed on such person in an amount not 
to exceed $200. 
[Acts 1969, 61st Leg., p. 2033, ch. 697, § 1, eff. Sept. 1, 
1969.] 

CHAPTER EIGHT. GENERAL CASUALTY 
COMPANIES 

Article 

8.01. 
8.02. 
8.03. 
8.04. 
8.05. 
8.06. 
8.07. 
8.08. 
8.09. 
8.10. 
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8.13. 
8.14. 
8.15. 
8.16. 
8.17. 
8.18. 
8.19. 
8.20. 
8.21. 
8.22. 
8.23. 
8.24. 

May Incorporate. 
Articles of Incorporation. 
Organization. · 
Officers and Records. 
Capital and Deposits. 
Powers. 
Annual Statement. 
Additional Information. 
Failure of Duty. 
Examination. 
Revoking Certificate. 
Change of Securities. 
Increase of Capital. 
Dividends. 
Interest on Deposits. 
Penalty. 
Suits for Penalties. 
Real Estate. 
Sale of Real 'Estate. 
Certificate of Authority. 
Fees. 
Service of Process. 
Decrease of Stock. 
Mexican Casualty Insurance Companies; Policies in Force 

While Insured Persons or Property are in Mexico; Re
quirements for Issuance in State; Premium Tax; Rates; 
Enforcement. 

Art. 8.01. May Incorporate 
Any three or more persons, a maj~rity. of whom 

are residents of this State, may associate m accord
ance with the provisions of this chapter and form an 
incorporated company for any one or more of the 
following purposes: 

l. To insure any person against bodily inju
ry, disablement or death resulti_ng from ac~ident 
and against disablement resultmg from disease. 

2. To insure against loss or damage resulting 
from accident to or injury sustained by an em
ployee or other person for which accident or 
injury the assured is liable. . 

3. To insure against loss or damage by bur-
glary, theft or housebreaking. . 

4. To insure glass against breakage. 
5. To insure against loss from injury to per

son or property which results accidentally from 
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steam boilers, elevators, electrical devices, en
gines and all machinery and appliances used in 
connection therewith or operated thereby; and 
to insure boilers, elevators, electrical devices, 
engines, machinery and appliances. 

6. To insure against loss or damage by water 
to any goods or premises arising from the break
age or leakage of sprinklers and water pipes. 

7. To insure against loss resulting from acci
dental damage to automobiles or caused acci
dentally by automobiles. 

8. To insure against loss or damages result
ing from accident to or injury suffered by any 
person for which loss and damage the insured is 
liable; excepting employers liability insurance 
as authorized under Subdivision 2 of this article. 

9. To insure persons, associations or corpora
tions against loss or damage by reason of giving 
or extending of credit. 

10. To insure against loss or damage on 
account of circumstances upon, or defects in the 
title to, real estate, and against loss by reason of 
the nonpayment of the principal or interest of 
bonds, mortgages or other evidences of indebt
edness. 

11. To write marine insurance in which may 
be included the hazards and perils incident to 
war. 

12. To insure against any other casualty or 
insurance risk specified in the articles of incor
poration which may be lawfully made the sub
ject of insurance, and the formation of a corpo
ration for issuing against which is not otherwise 
provided for by this article, excepting fire and 
life insurance. 

[Acts 1951, 52rid Leg., p. 868, ch. 491.] 

Art. 8.02. Articles of Incorporation 
Such persons shall associate themselves together 

by written articles of incorporation for the purpose 
of forming an accident or casualty insurance compa
ny, which articles shall specify the general object of 
the company, and the proposed duration of the same. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.03. Organization 
When such artic}es of incorporation are filed with 

the Board of Insurance Commissioners, together 
with an affidavit made by two or more of its incor
porators, that all the stock has been subscribed in 
good faith and fully paid for, together with a char
ter fee of Twenty-five ($25.00) Dollars, the Board 
shall record the same in a book kept for that pur
pose, and upon receipt of a fee of One ($1.00) Dollar 
it shall furnish a certified copy of the same to the 
corporators, upon which they shall be a body politic 
and corporate, and may proceed to complete the 
organization of the company, for which purpose they 
shall forthwith call a meeting of the stockholders 
who shall adopt by-laws for the government of the 
company and elect a board of directors composed of 
stockholders, which board shall have full control and 

management of the affairs of the corporation, sub
ject to the by-laws thereof as adopted or amended 
from time to time by the stockholders or directors, 
and to the laws of this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.04. Officers and Records 
The subscribers to said articles of incorporation 

shall choose from their number a president, a secre
tary, a treasurer and such number of directors not 
less than three who shall continue in office for the 
period of one year from the date of filing articles of 
incorporation, and until their successors shall be duly 
chosen and qualified. They shall open books for the 
subscriptions of stock in the company at such times 
and places as they shall deem convenient and proper, 
and shall keep them open until the full amount 
specified in the certificate is subscribed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.05. Capital and Deposits 

Only companies organized and doing business un
der the provisions of this Chapter shall be subject to 
its provisions. Such companies shall have not less 
than the minimum capital and the minimum surplus 
applicable to casualty, fidelity, guaranty, surety and 
trust companies as set out in Article 2.02 .of this 
Code. Such a company shall be authorized to trans
act all and every kind of insurance specified in the 
first Article of this Chapter. At the time of incorpo
ration all of said capital and surplus shall be in cash. 
The capital and minimum surplus required of said 
company as provided in Article 2.02 of this Code 
shall; following incorporation and the issuance by 
the Board to said company of a certificate authoriz
ing it to do business, be invested as provided in 
Article 2.08 of this Code. All other funds of said 
corporation in excess of its capital and minimum 
surplus shall be invested by such company as provid
ed in Article 2.10 and in Article 6.08 of this Code. 
Upon the granting of the charter to said corporation 
in the mode and manner provided in Article 2.01 and 
Article 2.02 of this Code, and upon the deposit of the 
sum of $50,000.00 of securities of the kind described 
in Article 2.10 of this Code or in cash with the State 
Treasurer, the Board shall issue to said company a 
certificate authorizing it to do business. 

No part of the capital or surplus paid in shall be 
loaned to any officer of said company. 

In the event any such company shall be required 
by the law of any other State, country or province as 
a requirement prior to doing an insurance business 
therein to deposit with the duly appointed officer of 
such other State, country or province, or with the 
State Treasurer of this State, any securities or cash 
in excess of the said deposit of $50,000.00 hereinbe
fore mentioned, such company, at its discretion, may 
deposit with the State Treasurer securities of the 
character authorized by law, or cash sufficient to 
enable it to meet such requirements. The State 
Treasurer is hereby authorized and directed to re
ceive such deposit and to hold it exclusively for the 
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protection of policyholders of the company. Any 
deposit so made to meet the requirements of any 
other State, country or province shall not be with
drawn by the company except upon filing with the 
Board evidence satisfactory to it that the company 
has withdrawn from business, and has no unsecured 
liabilities outstanding in· any such other State, coun
try or province by which such additional deposit was 
required, and upon the filing of such evidence the 
company may withdraw such additional deposit at 
any time. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 21.] 

Art. 8.06. Powers 
A corporation organized or doing business under 

the provisions of this law shall, by the name adopted 
by such corporation, in law, be capable of suing or 
being sued, and may make or enforce contracts in 
relation to the business of such corporation; may 
have and use a common seal, and in the name of the 
corporation or by a trustee chosen by the board of 
directors, shall, in law, be capable of taking, pur
chasing, holding and disposing of real and personal 
property for carrying into effect the purposes of 
their organization; and may by their board of direc
tors, trustees, or managers, make by-laws and 
amendments thereto not inconsistent with the laws 
or the Constitution of this State or of the United 
States, which by-laws shall define the manner of 
electing directors, trustees or managers and officers 
of such corporation, together with the qualifications 
and duties of the same and fixing the term of office. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.07. Annual Statement 
The president, vice president and secretary or a 

majority of directors or trustees of any such compa
ny shall annually, on the first day of January or 
within sixty (60) days thereafter, prepare and depos
it in the office of the Board a verified statement of 
the condition of such company on the 31st day of 
December of the preceding year, showing: 

1. Name and where located, (a) names of 
officers, (b) the amount of capital stock, (c) the 
amount of capital stock paid in. 

2. Assets, (a) the value of real estate owned 
by said company, (b) the amount of cash on 
hand, (c) the amount of cash deposited in bank 
or trust company, (d) the amount of bon~s. of 
the United States, and all other bonds, g1vmg 
names and amounts with par and market values 
of each kind, (e) the amount of loans secured by 
first mortgage on real estate, (f) the amount of 
all other . bonds, loans and how secured, ~ith 
rate of interest, (g) the amount of notes given 
for unpaid stock and how secured, (h) the 
amount of interest due and unpaid, (i) the value 
of all electronic machines, constituting a data 
processing system or systems, and all other of
fice equipment, furniture, mach~nes and labor-

saving devices heretof or~ or hereafter pur
chased for and used in connection with the 
business of an insurance company to the extent 
that the total actual cash market value of all of 
such systems, equipment, furniture, machines 
and devices constitute less than five per cent 
(5%) of the otherwise admitted assets of such 
company; and provided further, that the total 
value of all such property of a company must 
exceed Two Thousand Dollars ($2,000), to quali
fy hereunder, (j) all other credits or assets. The 
Commissioner of Insurance may adopt regula
tions defining electronic machines and systems, 
office equipment, furniture, machines and labor
saving devices as used in (i) above, and provide 
for the maximum period for which each such 
class of equipment may be amortized; the value 
of all such property as determined hereunder 
and under the regulations herein provided for 
shall be deemed to be an admitted asset for all 
purposes. 

3. Liabilities, (a) the amount of losses due 
and unpaid, (b) the amount of claims for losses 
unadjusted, (c) the amount of claims for losses 
resisted. 

4. Income during the year, (a) the amount of 
fees received during the year, (b) the amount of 
interest received from all sources, (c) the 
amount of receipts from all other sources. 

5. Expenditures during the year, (a) the 
amount paid for losses, (b) the amount of divi
dends paid to stockholders, (c) the amount of 
commissions and salaries paid to agents, (d) the 
amount paid to officers for salaries, (e) the 
amount paid for taxes, (f) the amount of all 
other payments or expenditures. 

6. Miscellaneous, (a) the amount paid in fees 
during the year, (b) the amount paid for losses 
during the year, (c) the whole amount of insur
ance issued and in force on the 31st day of 
December of the previous year. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 1615, ch. 691, § 2.] 

Art. 8.08. Additional Information 
The Board is authorized to amend the form of 

statement and to exact such additional information 
as it may think necessary in order that a full exhibit 
of the standing of such companies may be shown. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.09. Failure of Duty 
Upon the· failure of any company to make such 

deposit or to file the statement in time, the Board 
shall notify such company to issue no new insurance 
until the law is complied with, and it shall be unlaw
ful for any such company to thereafter issue any 
policy of insurance until such requirements shall be 
complied with. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 8.10. Examination 
All of the provisions· of Article 1.15 and Article 

1.16 relative to the examination of companies shall 
apply to companies formed under this Chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 22.) 

Art. 8.11. Revoking Certificate 
If the Board shall at any time from .the report of 

examination determine that such company has not 
complied with any provision of this law, said Board 
shall revoke its certificate of authority to do busi
ness in this State, and shall ref er the facts to the 
Attorney General, who shall proceed to ask the 
proper court to appoint a receiver for said company, 
who shall, under the direction of ·the court, wind up 
the affairs of said company. In no other way can 
the Board or any other person restrain or interfere 
with the prosecution of business of any company 
doing business under the provisions of this chapter, 
except in actions by judgment creditor or in proceed
ings supplementary to execution. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.12. Change of Securities 
Such companies shall have the right at any time to 

change their securities on deposit with the State 
Treasurer by substituting for those withdrawn a like 
amount in other securities of the character provided 
for in this law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.13. Increase of Capital 
Any such company may increase its capital stock 

at any time after the intention to so incre~se the 
capital stock shall have been ratified by a two-thirds 
vote of the stockholders, and after notice of the 
purpose to so increase the capital stock has been 
given by publication in some newspaper of general 
circulation for four (4) consecutive weeks. No in
crease of capital stock in less amount than Fifty 
Thousand ($50,000.00) Dollars is hereby authorized. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.14. Dividends 
The directors of any such company shall not make 

any dividends except in compliance with Article 
21.31 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 642, ch. 295, § 1.] 

Art. 8.15. Interest on Deposits 
The State Treasurer shall permit companies hav

ing securities on deposit with him under the provi
sions of this law to collect the interest as the same 
may become due, and shall deliver to such compa
nies, respectively, the coupons· or other evidences of 
interest pertaining to such deposits. Upon failure of 
any company to deposit additional security as called 
for by the Board, or pending any proceedings to 
close up or enjoin it, the State Treasurer shall collect 
the interest as it becomes due and hold the same as 

· additional security m his hands belonging to such 
company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 8.16. Penalty 
Any such company organized or doing business 

under this code without a certificate as provided for 
in this chapter shall forfeit One Hundred ($100.00) 
Dollars for every day it continues to write new 
business in this State without such certificate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.17. Suits for Penalties 
Suits to recover any penalty provided for in this 

chapter shall be instituted in the name of the State 
of Te.xas, by the Attorney General or by a district or 
county attorney under his direction, either in the 
county where the principal office is situated, or in 
Travis Ccmnty, Texas. Such penalties, when recov
ered, shall be paid into the State Treasury for the 
use of the school fund. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 8.18. Real Estate 
Such company shall be subject to the provisions of 

Article 6.08 of this Code; and no such company ·shall 
be permitted to purchase, hold or convey real estate, 
except for the purposes and in the manner set forth 
in said Article. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 23; Acts 1961, 57th Leg., p. 1049, ch. 467, 
§ 3.) 

Art. 8.19. Sale of Real Estate 
All real estate so acquired, except as is occupied 

by buildings used in whole or in part for the accom
modation of such companies in the transaction of 
their business and except interests. in minerals and 
royalty reserved upon the sale of land acquired 
under Subdivisions 2, 3, and 4 of Article 6.08 of this 
Code prior to January 1, 1942, shall, except as 
hereinafter provided, be sold and disposed of within 
ten (10). years after such company shall have ac
quired title to the same. No such company shall 
have such real estate for a longer period than that 

· above mentioned, unless the said company shall pro
cure a certificate from the Board that the interests 
of the company will suffer materially by a forced 
sale of such real estate, in which event the time for 
the sale ip.ay be extended to such time as the Board 
shall direct in said certificate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1961, 57th Leg., 
p. 1049, ch. 467, § 2.] 

Art. 8.20. · Certificate of Authority 
The Board upon dtie proof by a company organ

ized under the provisions of this law, of its possess
ing the qualifications required, shall issue a certifi
cate setting forth that it has qualified and is autho
rized for the ensuing year to do business under the 
law, which certificate or a copy thereof shall be 
evidence of such qualifications and of such compa-
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ny's authority to transact business authorized by this 
chapter, and of its solvency and credits. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

[Repeal of this article. to the extent that 
it requires periodic renewal of certificates, 
see note under art. 1.14.] 

Art. 8.21. Fees 
The Board shall charge for filing the annual state

ment required by this chapter, a fee of Twenty 
($20.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.22. Service of Process 
Process in any civil suit against any such company 

organized under the laws of this State may be 
served only on the president, or any active vice 
president or secretary, or general counsel residing at 
the city of the home office of the company, or by 
leaving a copy of same at the home office of such 
company, during business hours. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.23. Decrease of Stock 
Any such company may decrease its capital stock 

at any time after the intention to so decrease the 
capital stock shall have been ratified by a majority 
vote of the stockholders, and after notice of such 
purpose has been published in some newspaper of 
general circulation for a period of four consecutive 
weeks. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 8.24. Mexican Casualty Insurance Companies; 
Policies in Force While Insured Per
sons or Property are in Mexico; Re
quirements for Issuance in State; 
Premium Tax; Rates; Enforcement 

Any insurance carrier lawfully organized under 
the laws of the Republic of Mexico, or under the 
laws of any state thereof, and duly authorized by 
such laws and by its charter or articles of association 
and by current license of the appropriate insurance 
regulatory authority of such Republic or any state 
thereof to underwrite risks of the kinds and in the 
circumstances hereinafter mentioned, may issue in 
the State of Texas, under license of the Board of 
Insurance Commissioners of Texas, policies of insur
ance affording any and all kinds of automobile co,v
erage, accident insurance and/or other casualty cov
erage, upon persons and/or personal property, to be 
in force only while such persons and/or personal 
property shall be physically within the boundaries of 
the Republic of Mexico, by complying with the fol-
lowing requirements: · 

(a) Such insurance carrier shall file with the 
Board of Insurance Commissioners of the State 
of Texas (called Board) a written application for 
certificate to do business in this State, accompa
nied by a correct English translation of its char
ter and by-laws, duly certified by two of its 
principal officers and by the insurance regulato-

ry officials under whose supervision it operates 
in the Republic of Mexico, and of all of its policy 
forms, application forms, claim forms, and other 
forms of every nature which it uses or expects 
to use in underwriting the coverage hereby au
thorized to be written in Texas, all of which 
shall be subject to the approval of such Board. 

(b) Before admission, and annually thereaft
er, such carrier shall also file with such Board a 
photostatic copy of its current license or licenses 
to operate in the Republic of Mexico, and shall 
file a copy of its latest financial reports ·or 
statements, and of. the latest examination re
ports of its affairs and financial condition by the 
insurance regulatory authorities under which it 
operates in Mexico. 

(c) Such carrier shall deposit with the Trea
surer of the State of Texas at least Twenty-five 
Thousand ($25,000.00) Dollars in lawful money 
of the United States or in securities eligible for 
other casualty insurers licensed in Texas and 
approved by such Board, which deposit shall be 
liable for all lawful claims and final judgments 
against such insurance carrier, including taxes 
due the State of Texas, and policy claims and 
other debts and obligations incurred in the 
course of operations hereunder as provided here
in, and such· deposit shall be kept replenished 
from time to time with like cash or approved 
securities to maintain a minimum total deposit 
of Twenty-five Thousand ($25,000.00) Dollars. 
Such deposit or the unincumbered balance 
thereof shall be returned to such carrier with 
approval of such Board upon withdrawing from 
the business authorized hereby and upon a 
showing to such Board that all of its policies 
written in Texas hereunder have expired or 
have been cancelled and that all of its claims 
and obligations upon policies written in this 
State which would constitute lawful charges 
against such deposits have been satisfied. 

(d) Such carrier shall file with the Board a 
power of attorney, in a form designated by the 
Board, designating an agent or attorney in fact 
upon whom legal process may be serv,ed within 
this State, which appointment shall continue 
until revoked and a successor duly appointed by 
the carrier, and further authorizing service of 
legal process upon the Chairman of the Board of 
Insurance Commissioners of Texas and his suc
cessors in office as alternate attorney in fact for 
such carrier upon whom service of process may 
be had in event such process cannot be served 
upon the designated agent or attorney in fact 
for service as herein provided, upon suits for 
any alleged liability incurred in operations of 
the carrier pursuant to this law, with like effect 
as if· such process had been served personally 
upon the appropriate persons, representatives or 
officials of such carrier within its home jurisdic
tion in the Republic of Mexico. In event process 
shall be served upon the Chairman of the Board, 
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as provided above, he shall immediately give 
written notice thereof to such carrier and shall 
forward such process by registered mail, post
age prepaid, and properly addressed to the pres
ident of such carrier at its home office as fur
nished to the Board; and no judgment by de
fault shall be taken in any such cause until after 
the expiration of forty (40) days after said proc
ess and notice shall have been received at the 
home office of such carrier. Until rebutted, the 
presumption shall obtain that such notice and 
process was received at the home office of the 
carrier on the fifth (5th) day after being depos
ited in the mail at Austin, Texas, as ·herein 
provided. The State Treasurer, upon the ap
proval of the Board, shall pay from the deposit 
required herein any unsatisfied final judgment 
obtained against such carrier in any court of 
competent jurisdiction in Texas based upon such 
substituted service as authorized herein. 

(e) Such carrier shall pay the State of Texas 
annually a premium or occupation tax based 
solely upon its gross premium receipts from 
insurance policies issued by it in Texas which 
cover resident citizens of Texas or property or 
risks principally domiciled or located in this 
State, as shown by reports made to the Board 
each year, upon the same percentage rate, and 
in the same manner, as other licensed insurance 
carriers in Texas writing accident and casualty 
coverage. Each such carrier likewise shall pay 
such other maintenance fees, charges and taxes 
and upon the same basis as other licensed insur
ance carriers writing accident and casualty cov
erage in Texas are required by law to pay; and 
shall make the same reports as are required of 
such other insurance carriers, but in such adapt
ed forms as may be prescribed by the Board of 
Insurance Commissioners for such purposes. 

(f) The coverage hereby authorized shall be 
underwritten only at rates prescribed or ap
proved from time to time by such Board. 

(g) Such Board shall have the authority to 
examine at any or all times, at the expense of 
such carrier, the affairs and condition and all 
books and records of such carrier for the pur
pose of ascertaining its financial condition and 
solvency, and its compliance with the applicable 
laws of this State and of its home jurisdiction. 

(h) Such carrier shall file in English a docu
ment executed by its officials expressly accept
ing the terms of this article and agreeing that 
such Board may at any time in its lawful discre
tion revoke, suspend or refuse to grant or renew 
the license of such Board to such carrier to 
conduct in Texas the business hereby authoriz
ed, upon a determination by such Board that it 
is insolvent or in dangerous financial· condition, 
or that it has violated any applicable law of this 
State or of its home jurisdiction. 

(i) It shall underwrite business in Texas only 
through its resident Texas agents thereunto 

duly authorized by it in writing and duly li
censed by s.uch Board under the provisions of 
Article 21.14 of this code, as the same now 
exists or as it may be amended hereafter, and 
the license issued to such Texas agents shall 
specially authorize them to write for such for
eign carriers complying herewith the risks au
thorized hereby. 

(j) The State Board of Insurance shall have 
authority to suspend or revoke the certificate of 
authority of any insurance carrier authorized to 
do business in Texas under this Article; if the 
Board, after notice and opportunity for hearing, 
shall find that such carrier has systematically, 
with neglect and with willful disregard, failed 
to comply with its obligations derived from the 
contracts of insurance, and the laws applicable 
thereto, as contained in policies issued in the 
State of Texas. 

Any carrier aggrieved by an order of the 
Board hereunder shall be entitled to appeal 
therefrom pursuant to the provisions of Article 
1.04(f) of the Insurance Code. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1969, 6lst Leg., 
p. 1637, ch. 509, § 1, eff. June 10, 1969; Acts 1971, 62nd 
Leg., p. 3039, ch. 1003, § 1, eff. June 15, 1971.] · 

CHAPTER NINE. TEXAS TITLE 
INSURANCE ACT 

Chapter 9, Texas Insurance Code, relating to 
title insurance companies, was amended and re
vised by Acts 1967, 60th Leg., p. 490, ch. 219, 
§ 1, effective October 1, 1967. 

Article 

9.01. Short Title. 
9.02. Definitions. 
9.03. May Incorporate. 
9.04. Governed by Other Laws. 
9.05. Transfer and Assignment of Fiduciary Business to State 

Banks or Trust Companies. 
9.06. Capital Stock and Surplus Required. 
9.07. Policy Forms and Premiums. 
9.08. Prohibiting Guarantee of Payment of Obligations of Oth

ers-:-and "Insuring Around". 
9.09. Prohibiting Transacting of Other Kinds of Insurance by 

Title Insurance Companies or The Transacting of Title 
Insurance by Other Types of Insurance Companies. 

9.10. Foreign Corporations. 
9.11. . Revocation of License. 
9.12. Deposits. 
9.13. Fees. 
9.14. Charter and Amendments .. 
9.15. Certificate of Authority. 
9.16. Reserves. 
9.17. Reserve for Unpaid Losses and Loss Expenses. 
9.18. Admissible Investments for Title Insurance Companies. 
9.19. Maximum Liability. 
9.20. Capital Stock and Minimum Surplus Impairment. 
9.21. Authority of Board of Insurance of The State of Texas. 
9.22. Annual Statement of Title Insurance Companies; Examina-

. tion. 
9.23. Regulating of Names. 
9.24. Foreign Corporations; Permits. 
9.25. Capital and Surplus Required; Foreign Corporations. 
9.26. Power of Attorney. 
9.27. Service of Process. 
9.28. Authority Revoked; when. 
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Article 
9.29. 

9.30. 
9.31. 
9.32. 

9.33. 
9.34. 
9.35. 
9.36. 

9.37. 

9.38. 
9.39. 
9.40. 

9.41. 
9.42. 
9.43. 
9.44. 

9.45. 
9.46. 

9.47. 

Supervision, Conservation and .Liquidation of Title Insur-
ance Companies. 

Rebates and Discounts. 
Fees. a_n? Occupation Tax on Foreign Corporations.' 
Proh1b1tmg Further Chartering of Corporations Under Arti-

cle 1302. 
To Cancel License; Appeals by Companies. 
Determination of Insurability. 
Requirements for Agents. 
Agent's Licenses: Application, Issuance, Renewal and Can

cellation. 
Agent's Licenses: Surrender, Forfeiture; Grounds for Rev-

ocation; Notice, Hearing and Appeal. 
Bonds for Agents. 
Annual Audit and Report of Agents. 
Right of Title Insurance Company to Examine Agent's 
. Trust Fund Accounts and to Require Reports. 
Requirements for Escrow Officers. 
List of Escrow Officers Must be Filed. 
Application for Escrow Officer's License. 
Annual License of Escrow Officers; Surrender and Cancel

lation. 
Bonds for Escrow Officers. 
Maintenance Tax on Gross Premiums; Disposition of Unex

pended Balance. 
Exceptions. 

Art. 9.01. Short Title 
This Act shall be known and may be cited as the 

"Texas Title Insurance Act." 
[Acts 1967, 60th Leg., p. 490, ch. 219, ·§ 1, eff. Oct. 1, 1967.] 

Acts 1967, 60th Leg., p. 490, ch. 219, which amended and revised Chapter 9 
of the Texas Insurance Code in section 1 thereof, provides in sections 2 and 3: 

"Sec. 2. Severability Provision. If any part, section, subsection, para
graph, sentence, clause, phrase, or word contained in this Act shall be held by 
the courts to be unconstitutional, such holding shall not affect the validity of 
the remaining portions of the Act, and the Legislature hereby declares that it 
would have passed such remaining portions despite such invalidity. 

"Sec. 3. Effective Date. This Act shall become effective on October 1, 
1967." 

Art. 9.02. Definitions 
(a) ''.Title Insurance" means insuring, guarantee

ing or indemnifying owners of real property or oth
ers interested therein against loss or damage suf
fered by reason of liens, encumbrances upon, or 
defects in the title to said property, and the invalidi
ty of liens thereon, or doing any business in sub
stance equivalent to any of the foregoing in a man
ner designed to evade the provisions of this Act. 

(b) The "business of title insurance" shall be 
deemed to be (1) the making as insurer, guarantor or 
surety, or proposing to make as insurer, guarantor 
or surety, of any contract or policy of title insur
ance; (2) the transacting or proposing to transact, 
any phase of title insurance, including solicitation, 
negotiation preliminary to execution, execution of a 
contract of title insurance, insuring and transacting 
matters subsequent to the execution of the contract 
and arising out of it, including reinsurance; or (3) 
the doing, or proposing to do, any business in sub
stance equivalent to any of the foregoing in a man
ner designed to evade the provisions of this Act. 

(c) "Title Insurance Company" means any domes
tic company organized under the provisions of this 
Act for the purpose of insuring titles to real proper
ty, any title insurance company organized under the 
laws of another state or foreign government meet
ing the requirements of this Act and holding a 
certificate of authority to transact business in Texas 
and any domestic or foreign company having the 

power and authority to insure titles to real estate 
within this state and which meet the requirements 
of this Act. 

(d) "Commissioner" means the Commissioner of 
Insurance of the State of Texas. 

(e) "Board" means the State Board of Insurance 
of the State of Texas. 

(f) "Title Insurance Agent" means a person, firm, 
association, or corporation owning or leasing and 
controlling an abstract plant as defined by the 
Board, or as a participant in a bona fide joint 
abstract plant operation as defined by the Board, 
and authorized in writing by a title insurance com
pany to solicit insurance and collect premiums and to 
issue or countersign policies in its behalf. 

(g) "Escrow Officer" means an officer or em
ployee of a title insurance agent whose duties in
clude any or all of the following: (1) countersigning 
title insurance policies, commitments and binders; 
or (2) supervising the preparation and delivery of 
title insurance policies,. commitments and binders; 
or (3) receiving, handling, or disbursing escrow 
funds; provided that no clerical employees who per
form any of the above duties under the direction and 
control of an escrow officer shall be included in this 
definition. 

(h) "Foreign Title Insurance Company" means a 
title insurance company organized under the laws of 
any jurisdiction other than the State of Texas. 

(i) "Abstract plant" as used herein shall mean a 
geographical abstract plant such as is defined by the 
Board from time to time and the Board, in defining 
an abstract plant, shall require a geographically 
arranged plant, currently kept to date, that in its 
opinion will be adequate for use in insuring titles, 
keeping in mind the safety and protection of the 
policyholders. 

' [Acts 1967, 60th Leg., p. 490, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.03. May Incorporate 
Private corporations may be created for the fol

lowing named purposes: 
(1) To compile and own, or to acquire and 

own, records or abstracts of title to lands and 
interests in land; and to insure titles to lands or 
interests therein, both in Texas and other states 
of the United States, and indemnify the owners 
of such lands, or the holders of interests in or 
liens on such lands, against loss or damage on 
account of incumbrances upon or defects in the 
title to such lands or interests therein; and in 
transactions in which title insurance is to be or 
is being issued, to supervise or approve the 
signing of legal instruments (but not the prepa
ration of such instruments) affecting land titles, 
disbursement of funds, prorations, delivery of 
legal instruments, closing of deals, issuance of 
commitments for title insurance specifying the 
requirements for title insurance and the defects 
in title necessary to be cured or corrected; pro
vided, however, that nothing herein contained 
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shall authorize such corporation to practice law, 
as that term is defined by the courts of this 
state, and in the event of any conflict herein, 
this clause shall be controlling. 

Such corporations may also exercise the fol
lowing powers by including same in the charter 
when filed originally, or by amendment: 

(2) To make and sell abstr.acts of title in any 
counties of Texas or other states; 

(3) To accumulate and lend money, to pur
chase, sell or deal in notes, bonds, and securities, 
but without banking privileges; 

(4) To act as trustee under any lawful trust 
committed to it by contract or will, appointment 
by any court having jurisdiction of the subject 
matter as trustee, receiver or guardian and as 
executor or guardian under the terms of any 
will and as any administrator of the estates of 
decedents under the appointment of the court. 

[Acts 1967, 60th Leg., p. 491, ch. 219, § 1, eff. Oct. 1, 1967.J 

Art. 9.04. Governed by· Other Laws 
The laws governing corporations in general shall 

apply to and govern title insurance companies inso
far as same are not inconsistent with the provisions 
of this Act. 
[Acts 1967, 60th Leg., p. 492, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.05. Transfer and Assignment of Fiduciary 
Business to State Banks or Trust 
Companies 

Sec. 1. Any corporation heretofore chartered un
der the provisions of Article 9.03 of this Act, or its 
antecedents, Article 9.01, Texas Insurance Code, or 
Chapter 40, Acts, 41st Legislature, 1929 (codified as 
Article 1302a, Vernon's Texas Civil Statutes), having 
as one of its powers "to act as trustee under any 
lawful trust committed to it by contract or will, 
appointment by any court having jurisdiction of the 
subject matter, as trustee, receiver or guardian and 
as executor or guardian under the terms of any will 
and as any administrator of the estates of decedents 
under the appointment of the court" may transfer 
and assign to a state bank or trust company created 
under the. provisions of the Texas Banking Code of 
1943, as amended, all of its fiduciary business in 
which such corporation is named or acting as guardi
an, trustee, executor, administrator or in any other 
fiduciary capacity, whereupon said state bank or 
trust company shall, without the necessity of any 
judicial action in the courts of the State of Texas or 
any action'by the creator or beneficiary of such trust 
or estate, continue the guardianship, trusteeship, 
executorship, administration or other fiduciary rela
tionship, and perform all of the duties and obliga
tions of such corporation, and exercise all of the 
powers and authority relative thereto now being 
exercised by such corporation, and provided further 
that the transfer or assignment by such corporation 
of such fiduciary business being conducted by it 
under the powers granted in its original charter, as 

amended, shall not constitute or be deemed a resig
nation or refusal to act upon the part of such corpo
ration as to any such guardianship, trust, executor
ship, administration, or any other fiduciary capacity; 
and provided further that the naming or designation 
by a testator or the creator of a living trust of such 
corporation to act as trustee, guardian, executor, or 
in any other fiduciary capacity, shall be considered 
the naming or designation of the state bank or trust 
company and authorizing such state bank or trust 
company to act in said fiduciary capacity. All trans
fers and assignments of fiduciary business by such 
corporations to a state bank or trust companv con
sistent with the provisions of this Act· are hereby 
validated. 

Sec. 2. The power and authority of such corpora
tion to transfer and assign its fiduciary business to a 
state bank or trust company as provided in Section 1 
hereof shall expire on April 30, 1962. 
[Acts 1967, 60th Leg., p. 492, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.06. Capital Stock and Surplus Required 
All title insurance companies created and operat

ing under the provisions of this Act must have a 
paid up capital of not less than Two Hundred Fifty 
Thousand Dollars ($250,000) and a surplus of not less 
than One Hundred Thousand Dollars ($100,000), pro
vided, however, that the minimum unimpaired capi
tal and surplus for a corporation which was authoriz
ed to transact title insurance business on the eff ec
tive date of· this Act and which on that date had an 
unimpaired capital of less than Two Hundred Fifty 
Thousand Dollars ($250,000) and a surplus of less 
than One Hundred Thousand Dollars ($100,000) shall 
be a::i follows: 

(a) One Hundred Thousand Dollars ($100,000) 
capital until July 1, 1968 (no requirement as to 
minimum surplus during this period); 

(b) From July 1, 1968, to July 1, 1969, One 
Hundred Thirty Thousand Dollars ($130,000) 
capital and Twenty Thousand Dollars ($20,000) 
surplus; 

(c) From July 1, 1969, to July 1, 1970, One 
Hundred Sixty Thousand Dollars ($160,000) cap
ital and Forty Thousand Dollars ($40,000) sur
plus; 

(d) From July 1, 1970, to July 1, 1971, One 
Hundred Ninety Thousand Dollars ($190,000) 
capital and Sixty Thousand Dollars ($60,000) 
surplus; 

(e) From July 1, 1971, to July 1, 1972, Two 
Hundred Twenty Thousand Dollars ($220,000) 
capital and Eighty Thousand Dollars ($80,000) 
surplus; and 

(f) After July 1, 1972, every such corporation 
shall be required to have and maintain unim
paired capital of not Jess than . Two Hundred 
Fifty Thousand Dollars ($250,000) and surplus of 
not less than One Hundred Thousand Dollars 
($100,000) as otherwise required by this Article. 

[Acts 1967, 60th Leg., p. 493, ch. 219, § 1, eff. Oct. 1, 1967.] 
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Art. 9.07. Policy Forms and Premiums 

Corporations organized under this Act as well as 
foreign corporations and those created u~der Subdi
vision 57, Article 1302, of the Revised Civil Statutes 
of 1925, o: under Chapter .s of this Code, or any 
o.the~ law msofar ~s the busmess of either may be a 
title msurance busmess, shall operate in Texas under 
the control and supervision and under such uniform 
rules and regulations as to forms of policies and 
underwriting contracts and premiums therefor, and 
such underwriting standards and practices as may be 
from time to time prescribed by the Board; and. no 
Texas or foreign corporation, whether incorporated 
under this Act or any other law of the State of 
Texas shall be permitted to issue any title policy of 
any character, or underwriting contract, on Texas 
property other than under this Act and under such 
rules and regulations. No policy of title insurance 
or guarantee of any character on Texas titles shall 
be issued or valid unless written by a corporation 
complying with all provisions of and authorized or 
qualified under this Act. Before any rate provided 
for herein shall be fixed or charged, reasonable 
notice shall issue, and a hearing afforded to the 
companies authorized or qualified under this Act. 
Under no circumstances may any company use any 
form until the same shall have been promulgated 
and approved by the Board. 

The Board shall have the right and, it shall be its 
duty to fix and promulgate the rates to be charged 
by corporations created or operating under this Act 
for premiums on policies or certificates, and under
writing contracts. The rates fixed by the Board 
shall be reasonable to the public and nonconfiscatory 
as to the company. For the purpose of collecting 
data on which to determine the proper rates to be 
fixed, the Board shall have the right to require the 
companies operating in Texas to submit such inform
ation in such form as it may deem proper, all in
formation as to Joss experience, expense of opera
tion, and other material matter for its consideration. 

Rates when once fixed shall not be changed until 
after a public hearing shall be had by the Board, 
after proper notice sent direct to all companies qual
ified or authorized to do business under this Act, and 
after public notice in such manner as to give fair 
publicity thereto for two (2) weeks in advance. The 
Board must call such hearing to consider rate 
changes at the request of a company wr,iting tit!e 
insurance, or if the Board thinks that a change m 
rates may be proper. Any company or other person 
interested, feeling injured by any action ?f the 
Board with regard to rates, shall have the right to 
file a suit in the District Court of Travis County, 
within thirty (30) days after the Bbard has made 
such order, to review. the action. , Such cases shall be 
tried de novo in the District Court in accordance 
with the provisions of Article 21.44 of the Insurance 
Code and shall be governed by the same rules of 
evidence and procedure as other civil cases in said 
court· in which suit the court may enter a judgment 
setti~g aside the Board's order, or affirming, the 

action of the Board. Under no circumstances shall 
any rate or premium be charged for policies or 
underwriting contracts different from those fixed 
and promulgated by the Board. 
[Acts 1967, 60th Leg., p. 493, ch. ~19, § 1, eff. Oct. 1, 1967.] 

Art. 9.08. Prohibiting Guarantee of Payment of 
Obligations of Others-and "Insuring 
Around" 

Title insurance companies, domestic or foreign, 
operating under this chapter shall not have the right 
to guarantee the payment of mortgages which cover 
real estate, and if any such corporation shall do so it 
shall forthwith forfeit and surrender its permit to do 
business. 

"Insuring around" is defined as the willful is
suance of a title binder or title insurance policy 
showing no outstanding enforceable recorded liens 
while the issuer knows that in fact a lien or liens are 
of record against the real property, and shall be 
prohibited, except under circumstances as the State 
Board of Insurance under its rule-making powers 
shall approve. 

Any person who willfully violates the provisions of 
this Article 9.08, or who disobeys an order of the 
Board refusing to approve an application to insure 
around, shall, upon proof thereof to the satisfaction 
of the District Court of Travis County, Texas, forfeit 
and pay to the State of Texas a sum not to exceed 
$5,000, which may be recovered in a civil action. 

The Board, upon giving thirty (30) days' notice by 
registered mail, and upon hearing had for that pur
pose, may forfeit the Certificate of Authority to do 
business of any company violating the provisions of 
this Article 9.08. 
[Acts 1967, 60th Leg., p. 494, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.09. Prohibiting Transacting of Other Kinds 
of Insurance by Title Insurance Com
panies or The Transacting of Title 
Insurance by Other Types of lilsur
ance Companies 

Corporations, domestic or foreign, operating under 
this Act, shall not transact, underwrite or issue any 
kind of in§urance other than title insurance; nor 
shall title insurance be transacted, underwritten or 
issued by any company transacting any other kinds 
of insurance; provided, however, that the above 
prohibitions shall not apply as to any corporation, 
domestic or foreign, which on the effective date of 
this Act was transacting, underwriting and issuing 
within the State of Texas title insurance and any 
other kind of insurance. Any corporation now or
ganized and doing business under the provisions of 
Chapter 8 and actively writing title insurance shall 
be subject to all the provisions of this Act except 
Article 9.18 relating to investments. 
[Acts 1967, 60th Leg., p. 494, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.10. Foreign Corporations 
Corporations organized under the laws of any 

other state shall be permitted to do business in. this 
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state on exactly the same basis and subject to the 
same rules, regulations and prices and supervision as 
fixed for Texas corporations doing business under 
this Act. 
[Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.11. Revocation of License 
Any foreign or domestic corporations issuing any 

form of policy or underwriting contracts, or charg
ing any premium rates on either owners', mortga
gee's or other policies, or on underwriting contracts 
on Texas properties other than forms and rates 
prescribed by the Board, under the provisions of this 
Act shall forfeit its right to do business in Texas; 
but this shall not be construed as intended to require 
the charge made by one title insurance company, 
qualified to do business under this Act and doing a 
general title insurance business for the public in this 
state, for reinsuring or underwriting all or any part 
of the business of another such company, to be the 
same as the charge to the public. 
[Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.12. Deposits 
All title insurance companies, domestic and for

eign, engaged in the title insurance business must at 
all times have and keep on deposit with the State 
Treasury or such other depository in the State of 
Texas as may be named by such corporation and 
approved by the Board, either cash or such securities 
as are listed in Article 9.18 of this Act as approved 
investments for title insurance companies, to an 
amount equal to one-fourth of the authorized capital 
of such corporation; provided, however, that s_uch 
deposit shall in no event exceed the sum of Orie 
Hundred Thousand Dollars ($100,000). Such corpo
ration, at its option may withdraw from time to time 
such securities or any part thereof, first having 
deposited in such depository in lieu thereof other 
securities of sufficient value to maintain the re
quired deposit. Funds deposited under this provi
sion shall never be used for the payment of any 
obligation other than those connected with title in
surance, and in the event of the insolvency or disso
lution of a corporation, the fund hereby provided 
shall be used to protect title insurance policyholders 
even though there be no accrued title insurance 
claims and even though there be unpaid obligations 
of other sorts; provided, however, that same shall be 
applied to the payment of other obligations and 
liabilities of said corporation and/or distribution to 
stockholders after complete payment of the obliga
tions and liabilities of the corporation connected 
with title insurance business and the establishment 
of adequate reserves or reinsurance for the protec
tion. of any subsequently accruing or maturing title 
insurance obligations and liabilities, the amount of 
such reserves and the handling and distribution of 
same to be subject to the control and discretion of 
the Board, same to be reviewable in judicial proceed
ings to be governed by like rules as are applicable to · 
review of rates under Article 9.07 of this Act. This 
deposit shall be for the benefit of all policyholders. 

If a foreign title insurance company has on deposit 
with insurance regulatory bodies in the United 
States sums aggregating the amount of deposit re
quired by this Article in such manner as to secure all 
policyholders wherever located, then no deposit shall 
be required in this state, but a certificate of deposit 
under the hand and seal of such insurance regulato
ry body or bodies with whom the deposits have been 
made shall be filed with the Board. 
[Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.13. Fees 
The general laws applicable to payment of filing 

fees of corporations having a capital stock are here
by made applicable to corporations coming under the 
provisions of this Act. 
[Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.14. Charter and Amendments 
The original charter of corporations doing a title 

insurance business and incorporated under the provi
sions of this Act, and the amendments to charters of 
corporations doing a title insurance business and 
incorporated under the provisions of this Act, or 
under Subdivision 57, Article 1302, Revised Civil 
Statutes of 1925, or under Article 1302a Texas Civil 
Statutes (Acts 1929, 41st Legislature, page 383, 
Chapter 245, Section 1) or under any other law 
regardless of _the nature of such amendment, shall be 
certified only to and filed only with the Board, and 
only the Board shall collect from the said companies 
filing fees required under the law. All other laws or 
parts of laws, to the extent that the same are in 
conflict with the provisions of this Article, shall not 
hereafter apply to such corporations. 
[Acts 1967, 60th Leg., p. 496; ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.15. Certificate of Authority 
The Board after having satisfied itself by such 

investigation as it may deem proper with reference 
to the payment of capital stock and surplus as re
quired by Article 9.06 and the value of the assets 
offered in payment thereof (the expense of which 
examination shall be borne by the company), shall 
issue to such company a certificate of authority to 
transact the characters of business provided for in 
this Act on either an annual or a continuing basis. 
No title· insurance company, domestic or foreign, 
shall transact business under this Act unless it shall 
hold a valid certificate of authority. 
[Acts 1967, 60th Leg., p. 496, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.16. Reserves 
(1) Every domestic title insurance company doing 

a title insurance business under the provisions of this 
Chapter shall establish and maintain an unearned 
premium reserve during the period and for the uses 
and purposes hereafter provided, which shall at all 
times and for all purposes be deemed and shall 
constitute unearned portions of the original premi
um, and shall be charged as a reserve liability of 
such company in determining its financial condition. 
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(2) Such reserve shall be cumulative and shall be 

established and shall consist of the following: 

(a) The reserve which has been established as 
has been required to be established by such 
companies up to the effective date of this Act 
pursuant to Article 9.11 of the Insura11ce Code' 
Acts of the 52nd Legislature, Regular Session: 
1951, Chapter 491 as amended by the Acts of the 
54th Legislature, Regular Session, 1955, Chapter 
489, and the Acts of the 56th Legislature, 1959, 
Chapter 219; and 

(b) Beginning on January 1, 1959, each insur
er which has accumulated the maximum un
earned premium reserve of One Hundred Thou
sand Dollars ($100,000) required by Article 9.11, 
Chapter 9 of the Insurance Code, as amended by 
Acts of the 54th Legislature, Regular Session, 
1955, and Acts of the 56th Legislature, 1959, 
shall reserve a sum equal to three (3%) percent 

. of the premiums charged for title insurance 
contracts; and 

(c) Beginning on January 1, 1959, each insur-
. er which has not accumulated the maximum 
unearned premium reserve of One Hundred 
Thousand Dollars ($100,000) required by Article 
9.11, Chapter 9 of the Insurance Code, as 
amended by Acts of the 54th Legislature, Regu
lar Session, 1955, and Acts of the 56th Legisla
ture, 1959, shall reserve a sum equal to five (5%) 
percent of the premiums charged for title insur
ance contracts until the unearned premium re
serve shall have reached a total of One Hundred 
Thousand Dollars ($100,000) and thereafter such 
insurer shall reserve a sum equal to three (3%) 
percent of the premium charged for title insur
ance contracts; and 

(d) Beginning on January 1, 1959, each do
mestic insurer shall reserve a sum equal to ten 
(10%) percent of the risk rate charged for title · 
insurance contracts on property outside the 
State of Texas. This requirement shall be 
cumulative of, and not in addition to, the re
serve requirement that might be imposed upon 
such insurer in such other state or states. 

(3) The term "premium" as used herein means the 
total amount of premium as fixed and promulgated 
by the State Board of Insurance in accordance with 
Article 9.07 of this Code for title insurance contracts 
covering property in this· state. 

(4) The reserves as provided in Subdivision (2) of 
this Article shall be reduced in the following man
ner, which reduction may be used for any corporate 
purpose: 

(a) As to insurers which have accumulated 
the maximum unearned premium reserve of 
One Hundred Thousand Dollars ($100,000) under 
the provisions of (2)(a) above, as of the effec
tive date of this Act, such unearned premium 
shall be reduced at the rate of one-twentieth 
(1/20) thereof per year beginning at the end of 
calendar year 1959 and a like amount at the end 

2 West's Tex.Stats. & Codes-32 

of each calendar year thereafter for nineteen 
(19) consecutive years. 

(b) As to insurers which have accumulated 
reserves as provided in (2)(b) and (2)(d) above, 
such une~rned premium shall be reduced at the 
end of e~'.ch calendar year in which "he title 
insurance contract was issued at the rate of 
one-twentieth (V20) of such sum for the first 
year and a like amount at the end '.>f each 
calendar yeH thereafter for nineteen ( 19) con
secuti.ve years. 

(c) As to insurers which have accumulated 
reserves as provided in (2)(c) above, such un
earned premium shall be reduced at the rate of 
one-twentieth (1/20) of such sum per year begin
ning at the end of the calendar year in which 
such One Hundred Thousand Dollars ($100,000) 
shall have been accumulated and a like amount 
at the end of each calendar year thereafter for 
nineteen (19) consecutive years. 

(5) Any foreign title· insurance company doing 
business in this state shall be required to comply 
with the provisions of this Article unless by the laws 
of its state of domicile, it is required to set aside and 
maintain unearned premium reserve in substantially 
the same amount as required by this Article. 

(6) Such reserve fund shall be held in cash or 
invested in first mortgage notes or such securities as 
are admissible for investment by life insurance com
panies under the laws of this state. 

(7) In the event of the insolvency or dissolution of 
any such insurer, such reserve fund shall be used to 
protect title insurance contract holders, even though 
there be no accrued title insurance claims and even 
though there be unpaid obligations of other sorts. 
[Acts 1967, 60th Leg., p. 496, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.17. Reserve for Unpaid Losses and Loss Ex
penses 

(a) All title insurance companies operating under 
the provisions of this Act shall at all times establish 
and maintain, in addition to other reserves, a reserve 
against (1) unpaid losses, and (2) loss expense, and 
shall calculate such reserves by making a careful 
estimate in each case of the loss and loss expense 
likely to be incurred, by reason of every claim 
presented, pursuant to notice from or on behalf of 
the insured, of a title defect in or lien or adverse 
claim against the title insured, that may result in a 
loss or cause expense to be incurred for the proper 
disposition of the claim. The sums of items so 
estimated shall be the total expenses of such title 
insurance company. 

(b) The amounts so estimated may be revised 
from time to time as circumstances warrant, but 
shall be redetermined at least once each year. 

(c) The amounts set aside in such reserve in any 
year shall be deducted in determining the net profits 
for such year of any title insurance company. 
[Acts 1967, 60th Leg., p. 497, ch. 219, § 1, eff. Oct. 1, 1967.] 
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Art. 9.18. Admissible Investments for Title Insur
ance Companies 

Investments of all title insurance companies oper
ating under the provisions of this Act shall be held 
in cash or may be invested in the following: 

(a) Any corporation organized under this. Act 
having the right to do a title insurance business 
may invest as much as fifty (50%) percent of its 
capital stock in an abstract plant or plants, 
provided that the valuation to be placed upon 
such plant or plants shall be approved by the 
Board; provided, however, that if such corpora
tion maintains with the Board the deposit of 
One Hundred Thousand Dollars ($100,000) in 
securities as provided in Article 9.12 of this Act, 
such of its capital in excess of fifty (50%) per
cent, as deemed necessary to its business by its 
board of directors may be invested in abstract 
plants; and provided further, that no such cor
poration created or operating under the provi
sions of this Act may either directly or through 
ownership of a portion of the capital stock of 

. another corporation, or otherwise, hereafter 
· own or acquire more than one abstract plant in 

any one county. 
(b) Those securities set forth in Article 3.39, 

Insurance Code, as authorized investments for 
life insurance companies and in authorized in
vestments for title insurance companies under 
the laws of any other state in which the affect
ed company may be authorized to do business 
from time to time. 

(c) Real estate or any interest therein which 
may be: 

(1) required for its convenient accommo
dation in the transaction of its business 

· with reasonable regard to future needs; 
(2) acquired in connection with a claim 

under a policy of title insurance; 
(3) acquired in satisfaction or on account 

of loans, mortgages, liens, judgments or 
decrees, previously owing to it in the course 
of its business; 

(4) acquired in part payment of the con
sideration of the sale of real property 
owned by it if the transaction shall result in 
a net reduction in the company's invest
ment in rea,l estate; 

(5) reasonably necessary for the purpose 
of maintaining or enhancing the sale value 
of real property previously acquired or held 
by it under Subparagraphs (1), (2), (3) or (4) 
of this Section; provided, however, that no 
title insurance company shall hold any real 
estate acquired under Subparagraphs (2), 
(3) or (4) for more than ten (10) years 
without written approval of the Board. 

(d) First mortgage notes secured by: 
(1) abstract plants and connected person

alty; 

(2) stock of title insurance agents; 
(3) construction contract or contracts for 

the purpose of building an abstract plant 
and connected personalty; 

(4) any combination of two or more of 
items (1), (2), and (3). 

In no event shall the amount of any first 
mortgage note exceed eighty {80%) percent 
of the appraised value of the security for 
such note as set out above. 

Any investments which do not now qualify under 
the provisions of Subsections (a), (b), (c), or (d) above 
and which are owned as of the effective date of this 
Act shall continue to qualify. 

If any otherwise valid investment which qualifies 
under the provisions of this Article shall exceed in 
amount any of the limitations on investment con
tained in this Article, it shall be inadmissible only to 
the extent that it exceeds such limitation. 
[Acts 1967, 60th Leg:, p. 498, ch. 219, § 1, eff. Oct. 1, 1967.) 

Art. 9.19. Maximum Liability 
No company operating under the provisions of this 

Act shall issue any policy of title insurance on any 
real property in Texas involving a contingent liabili
ty on said policy of more than fifty (50%) percent of 
the capital stock and surplus of the company unless 
the excess shall be simultaneously reinsured in some 
other company licensed to do business in Texas. 
Such company may reinsure any or all of its policies 
and contracts issued on real property in Texas pro
vided the reinsuring company shall be licensed to do 
business in Texas and the form of reinsurance con
tract shall be first approved by the Board. 

Aft~r the Board pas approved one or more forms 
of reinsurance contract for a company, such compa
ny may thereafter continue using such form or 
forms without submitting individual reinsurance 
contracts to the Board; provided, however, that the 
Board shall retain the right to change the form of 
reinsurance contract for future use after giving 
written notice to the title insurance compani~s to be 
affected. 

When it appears advisable, in the discretion of the 
Board, that reinsurance should be permitted with a 
company not licensed to do business in the State of 
Texas but otherwise qualified, application may be 
made to the Board, and the Board shall be authoriz
ed to grant or deny permission to reinsure with such 
unlicensed company on an individual policy or facul
tative basis. An unlicensed company reinsuring in 
accordance with this provision shall not thereby be 
deemed to be doing business in Texas. 
[Acts 1967, 60th Leg., p. 498, ch. 219, § 1, eff. Oct. 1, 1967.) 

Art. 9.20. · Capital Stock and Minimum Surplus Im-
pairment 

The capital stock and minimum surplus require
ment of every title insurance company, domestic or 
foreign, operating under the provisions of the Act 
must be maintained intact over and above all its 
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outstanding liabilities, except contingent liabilities 
on policies of title insurance, and if such company 
shall suffer the impairment of its capital stock, or 
minimum surplus requirements it shall report such 
impairment forthwith to the Board. 
[Acts 1967, 60th Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.21. Authority of Board of Insurance of The 
· State of Texas 
If any company operating under the provisions of 

this Act shall engage in the characters of business . 
described in Subdivisions (2) and (3) of Article 9.03 
of this Act, in such manner as might bring it within 
the provision of any other regulatory statute now or 
hereafter to be in force within the State of Texas, 
all examination and regulation shall be exercised by 
the Board rather than any other state agency which 
may be named in such other laws, so long as such 
corporation engages in the title guaranty or insur
ance business. 

The Board is hereby vested with power and au
thority under this Act to promulgate and enforce 
rules and regulations prescribing underwriting 
standards and practices upon which title insurance 
contracts are to be issued, and ·is hereby further 
vested with the power and authority to define risks 
which may not be assumed under title insurance 
contracts. In addition, the Board is hereby vested 
with power and authority to promulgate and enforce 
all other such rules and regulations which in the 
discretion of the Board are deemed necessary to 
accomplish the purposes of this Act. 
[Acts 1967, 60th Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.22. Annual Statement of Title Insurance 
. Companies; Examination 

Every title insurance company, domestic and for
eign, operating under the provisions of this J\ct 
shall on or before the first of March every year, file 
with' the Board a verified statement, in such form as 
the Board may require, setting forth the s~atement 
of the business done by it during the precedmg year, 
and the condition of its affairs as of December 31st 
preceding. It shall be the duty of the Bo3:rd, bie?
nially, or oftener if it shall be deemed advisable! m 
person or through a duly appointed representative, 
to make a thorough examination .of ~~e cor:ipa?y'.s 
books and affairs and the transact10ns m which 1t 1s 
engaged at the expense of said company, for which 
purpose the Board or its representatives shall have 
access to the books and records of the said company, 
and shall have the right to interrogate and require 
answer under oath from any officer, agent or em
ployee of the said company concerning any .matters 
pertaining to the business thereof. 
[Acts 1967, 60th Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.23. Regulating of Nam es 
Corporations chartered or ope.rating. under the . 

provisions of this Act may use m their corporate 
name the words "Title and Trust Company" but they 
shall not use the word "Trust" alone, and where. the 
word "Trust" appears, when in letterheads and hter-

ature used by them, they shall print the words 
"Without Banking Privileges." 
[Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.24. Foreign Corporations; Permits 
Any foreign corporations desiring to transact the 

character of business provided for in this Act in this 
state shall make an application for permit or certifi
cate of authority to the Board in such form as the 
Board shall prescribe and shall submit a financial 
statement showing its condition in such form as the 
Board shall prescribe. 
[Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.25. Capital and Surplus Required; Foreign 
Corporations 

No foreign co~poration shall be permitted to do 
business in this state unless it shall show from its 
financial statement and such other examination as 
the Board may desire to make, an unimpaired capital 
of not less than Two Hundred Fifty Thousand Dol
lars ($250,000) and surplus of not less than One 
Hundred Thousand Dollars ($100,000), provided, 
however, that the minimum unimpaired capital and 
surplus requirements for a foreign corporation oper
ating under a permit or certificate of authority on 
the effective date of this Act, which corporation on 
such date had an unimpaired capital of less than 
Two Hundred Fifty Thousand Dollars ($250,000) and 
surplus of less than One Hundred Thousand Dollars 
($100,000) shall be as follows: 

(a) One Hundred Thousand Dollars ($100,000) 
capital until July 1, 1968 (no requirement as to 
minimum surplus during this period); 

(b) From July 1, 1968, to July 1, 1969, One 
Hundred Thirty Thousand Dollars ($130,000) 
capital and Twenty Thousand Dollars ($20,000) 
surplus; 
. (c) From July 1, 1969, to July 1, 1970, One 
Hundred Sixty Thousand Dollars ($160,000) cap
ital and Forty Thousand Dollars ($40,000) sur
plus; 

(d) From July 1, 1970, to July 1, 1971, One 
Hundred Ninety Thousand Dollars ($190,000) 
capital and Sixty Thousand Dollars ($60,000) 
surplus; 

(e) From July 1, 1971, to July 1, 1972, Two 
Hundred Twenty Thousand Dollars ($220,000) 
capital and Eighty Thousand Dollars ($80,000) 
surplus; and 

(f) After July 1, 1972, every foreign corpora
tion permitted to do business in this state shall 
be required to have and maintain unimpaired 
capital of not less than Two Hundred Fifty 
Thousand Dollars ($250,000) and surplus of not 
less than One Hundred Thousand Dollars ($100,-
000) as otherwise required by this Article. 

[Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.26. Power of Attorney 
Each such foreign corporation engaged in doing or 

desiring to do business in this state shall file with 
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the Board· an irrevocable power of attorney, duly 
executed, constituting and appointing the Chairman 
of the Board and his successors in office, or any 
officer or Board which may hereafter be clothed 
with the powers and duties now devolving upon said 
Chairman of the Board, its duly authorized agent 
and attorney in fact for the purpose of accepting 
service for it or being served with citation in any 
suit brought against it in any court of this state, by 
any person, or by or to or for the use of the State of 
Texas, and consenting that the service of any civil 
process upon him as its attorney for such purpose in 
any suit or proceeding shall be taken and held to be 
valid, waiving all claim and right to object to such 
service, and such appointment, agency and power of 
attorney shall, by its terms and recitals, provide that 
it shall continue and remain in force and effect so 
long as such company continues to do business in 
this state or to collect premiums of insurance from · 
citizens of this state, and so long as it shall have 
outstanding policies in this state, and until all claims 
of every character held by the citizens of this state, 
or by the State of Texas, against such company, 
shall have been settled. Said power of attorney 
shall be signed by the president or by a vice presi
dent and the secretary of such company, whose 
signature shall be attested by the seal of the compa
ny; and said officer signing the same acknowledge 
its execution before an officer authorized by the 
laws of this state to take acknowledgements. The 
said power of attorney shall be embodied in, and 
approved by, a resolution of the board of directors of 
such company, and a copy of such resolution duly 
certified· to by the proper. officer of said company, 
shall be filed with the said power of attorney in the 
office of the Chairman of the Board and shall be 
recorded by him .in a book kept for that purpose, 
there to remain a permanent record of the Board. 
[Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.27. Service of Process 
Whenever the Chairman of the Board shall accept 

service or be served with citation in any suit penc;l.ing 
against any title insurance company in this st1;1-te,. he 
shall immediately enclose the copy of the c1tat10n 
served upon him, or a substantial copy thereof, in a 
letter properly addressed to the general manager or 
general agent of the company against whom such 
service is had, if it .shall have a general manager or 
general agent within this state, and, if not, then to 
the home office of the company, and shall forward 
the same by registered mail, postage prepaid. No 
judgment by default shall be taken in any .such 
cause until after the expiration of at least ten (10) 
days after the general agent or general manager of 
such company, or the company at its home office, as 
the case may be, shall have received such copy of 
such citation; and the presumption shall obtain, 
until rebutted that such notice was received by such 
agent or company in due course of mail after being 
deposited in the mail in Austin, Texas. 
[Acts 1967, 60th Leg., p. 501, ch. 219, § 1, eff.Oct. 1, 1967.] 

Art. 9.28. Authority Revoked; when 
If any corporation, domestic or foreign, while 

holding a certificate of authority to transact busi
ness in this state, shall fail or refuse to comply with 
any of the provisions or requirements of this Chap
ter, the Board, upon ascertaining this fact, shall 
notify such company by actual notice in writing 
delivered to an executive officer of such company, of 
his intention to revoke its certificate of authority to 
transact business in this state at the expiration of 
thirty (30) days after the mailing of such ·registered 
letter, or the date upon which such actual notice is 
served. If such provisions or requirements are not 
fully complied with upon the expiration of said 
thirty (30) days, it shall be the duty of the Board to 
revoke the certificate of authority of such company. 
In case of such revocation, such company shall not 
be entitled to receive another certificate of authority 
for a period of one year, and until it shall have fully 
and in good faith complied with <tll such provisions 
and requirements of this Chapter. Any company 
feeling itself aggrieved by the action of the Board in 
revoking its certificate of authority to do business in 
this state may bring suit against it in Travis County, 
Texas, to annul and vacate the. order revoking such 
certificate. 
[Acts 1967, 60th Leg., p. 501, ch. 219, § J, eff. Oct. 1, 1967.] 

Art. 9.29. Supervision, ·Conservation and Liquida-
tion of Title Insurance Companies 

PART I 

Sec. A. If, upon examination or at any other 
time, it shall appear to the Board that any of the 
following conditions exist relative to any company 
organized under the laws of this state and doing a 
title insurance business in this state: 

(1) the minimum surplus requirements of said 
company are impaired to the extent of fifty 
(50%) percent and have remained in such state 
of impairment continuously for at least sixty 
(60) days; .or 

(2) the capital stock of said company is im
paired; or 

(3) the company is issuing policies of title 
insurance contrary to law or regulations pro

. mulgated by the Board; or 
(4) the company has refused to permit the 

examination of its books and records by the 
Board or by its duly commissioned examiners, 
and has failed and refused to answer inquiries 
made by the commissioner; or 

· (5) in the opinion of the Board, the condition 
of the company is such as to render the continu
ance of its business hazardous to the public or to 
its policyholders; or 

(6) the business of a company is being con- , 
ducted fraudulently; 

then the Board shall notify the company of its 
determination that such condition or conditions ex-
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ist, and such comp~ny shall have thirty (30) days 
under the superv1s10n of the Board in which to 
co~rect such condition in accordance with the re
quirements of the Board. 

D~ring the pe:iod of supervision, the Board may 
appomt a supervisor to supervise such company and 
may provide ~hat t~e comp~ny shall not do any or all 
of the followmg thmgs durmg the period of supervi
sion without the prior approval of the Board or its 
supervisor: 

(1) Dispose. of, convey or encumber any of its 
assets; · 

(2) Withdraw any of its bank accounts· 
(3) Lend any of its funds; ' 
(4) Invest any of its funds; 
(5) Transfer any of its property; 
(6) Incur any debt, obligation or liability; or 
(7) Merge or consolidate with another compa-

ny. 

Sec. B. 1. The Board after hearing and notice 
to any company organized under the laws of this 
state and doing a title insurance business in this 
state, may appoint the liquidator designated under 
the provisions of Article 21.28 of the Texas Insur
ance Code as conservator of any such company if it 
finds, based upon substantial evidence, any of the 
following: 

(a) The company has failed within the thirty
day time set out in any notice provided under 
this Article to correct any aforesaid condition 
set out in the notice in accordance with the 
requirements of the Board. 

(b) The company has had its certificate of 
authority to do business in the State of Texas 
revoked or suspended or has voluntarily surren
dered such certificate of authority. 

2. The Board may without notice and hearing 
appoint the liquidator designated under the provi
sions of Article 21.28.of the Texas Insurance Code as 
conservator of any company organized under the 
laws of this state and doing a title insurance busi
ness in this state when requested to do so by the 
board of directors of said company. The board of 
directors of any such company shall also have the 
right to waive any notice provision provided in this 
Article by filing with the Board a written instru
ment in the form of a resolution passed by them or 
by an instrument signed by a majority of them 
specifically stating such waiver of notice. 

Sec. C. After appointment, the conservator shall 
immediately take charge of such company and all of 
the property, ·books, records and effects thereof, and 
conduct the business thereof, and take such steps 
toward the removal of the causes and conditions, 
which· have necessitated such order, as the Board 
may direct. · During the pendency of conservator
ship, the conservator shall make such reports to the 
Board from time to time as may be required by the 
Board, and shall be empowered to take all necessary 

measures to preserve, protect and recover any assets 
or property of such title insurance company, and to 
deal with the same in his own name as conservator 
inc~uding claims or causes of action belonging to or 
which may be asserted by such title insurance com
pany, and shall be empowered to file, prosecute and 
defend any suit or suits which have been filed or 
~hie~ may thereafter be filed by or against such 
title msurance company which are deemed by the 
conservator to be necessary to protect all of the 
interested parties or any property affected thereby. 
If, at the time of appointment of a conservator or at 
any time during the pendency of such conservator
ship, it appears that the interest of the policyholders 
or certificate holders of such title insurance company 
can best be protected by reinsuring the same, the 
conservator may, with the approval of or at the 
direction of the Board, reinsure all or any part of 
such company's policies or certificates of insurance 
with some solvent title insurance company or associ
ation authorized to transact title insurance business 
in this state, and to the.extent that such title insur
ance company in conservatorship is possessed of 
funds and assets, including reserves and deposits, the 
conservator may transfer to the reinsuring title com
pany such funds and assets or any portion thereof as 
may be required to consummate the reinsurance of 
such policies, and any such funds and assets so 
transferred shall not be deemed a preference of 
creditors. 

If, upon the appointment of a conservator or ~t 
any time during the pendency of conservatorship, 
the Board finds that such title insurance company is 
not in condition to satisfactorily continue business in 
the interest of its policyholders or certificate holders 
under a conservatorship as above provided, the 
Board may proceed to liquidate such title insurance 
company through such conservator or· request the 
Attorney General of Texas to institute proceedings 
to liquidate and dissolve the title insurance company. 

Sec. D. The cost incident to the supervisor's or 
conservator's services shall be fixed and determined 
by the Board and shall be a charge against the assets 
and funds of the company to be allowed and paid as 
the Boai:d may determine. 

PART II 
Sec. A. If, upon examination or at any other 

time, it shall appear to the Board that any of the 
conditions enumerated in Section A of Part I of this 
Article exist relative to any company not organized 
under the laws of this state and conducting a title 
insurance business in this state, then the Board shall 
notify the company of its determination that such 
condition or conditions exist, and such company shall 
have thirty (30) days under the supervision of the 
Board in which to correct such condition in accord
ance with the requirements of the Board. 

During the period of supervision, the Board may 
appoint a supervisor to supervise the assets in the 
State of Texas, and the policy liabilities owed to 
residents of the State of Texas and may provide, 
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with reference to any of such assets and liabilities 
that such company shall not do any or all of the 
following things during the period of supervision 
""'.ithout the prior approval of the Board or its super
visor: 

(1) Dispose of, convey or encumber any of its 
assets; 

(2) Withdraw any of its bank accounts; 
(3) Lend any of its funds; 
(4) Invest any of its funds; 
(5) Transfer any of its property; 
(6) Incur any debt, obligation or liability; or 
(7) Merge or consolidate with another compa-

ny. 

Sec. B. 1. The Board, after hearing and notice 
to any company not organized under the laws of this 
state or any person or noncorporate firm doing a 
title insurance business in this state, may appoint 
the liquidator designated under the provisions of 
Article 21.28 of the Texas Insurance Code as conser
vator of any such company if it finds, based. upon 
substantial evidence, any of the following: 

(a) The company has failed within the thirty
day time set out in any notice provided under 
this Article to correct any aforesaid condition 
set out in the notice in accordance with the 
requirements of the Board. 

(b) The company has had its certificate of 
authority to do business in the State of Texas or 
the state of its domicile revoked or suspended or 
has voluntarily surrendered either of such cer
tificates. 

(c) The company, person or noncorporate firm 
does not have a certificate of authority to do 
business in this state. · 

2. The Board may without notice and hearing 
appoint the liquidator designated under the provi
sions of Article 21.28 of the Texas Insurance Code as 
conservator of any such company, person or noncor
porate firm doing a title insurance business in this 
state when requested to do so by the, Board of 
Directors or the governing body of such noncorpo
rate firm or by the person conducting the business or 
at the request of any receiver or conservator of such 
company, noncorporate firm or person. 

Sec. C. The conservator as to records and assets 
in the State of Texas of such company, noncorporate 
firm and person and policyholder liabilities owed to 
residents of this state shall have the same rights, 
obligations and duties as provided to a conservator 
appointed under the provisions of Part I of this 
Article. 

Sec. D. The cost incident to the supervisor's or 
conservator's services shall be fixed and determined 
by the Board and shall be a charge against the assets 
and funds in the State of Texas of the company to 
be allowed and paid as the Board may determine. 

PART III 
Sec. A. In all actions and proceedings brought 

by or against the supervisor or conservator because 
of or as the result of his being appointed under the 
provisions of this Article or against assets in his 
possession or under his control as the result of his 
being appointed conservator under the provisions of 
this Article or brought by or against a company 
while subject to an order of conservatorship, venue 
shall be in Travis County, Texas. 

Sec. B. The provisions of this Article shall be 
cumulative of all other laws, general and special, 
relating to the subject matter hereof. 

Sec. C. The provisions of Article 21.28 of the 
Texas Insurance Code shall apply to all companies 
subject to Chapter Nine of the Texas Insurance 
Code and the same shall not be deemed to be re
stricted in any way by the provisions of this Article. 
[Acts 1967, SOth Leg., p. 501, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.30. Rebates and Discounts 
No commissions, rebates, discounts, or other device 

shall be paid, allowed or permitted by any company, 
domestic or foreign, or by any agent doing the 
business provided for in this Act, relating to title 
policies or underwriting contracts and no portion. of 
any premium shall be paid to anyone for soliciting or 
referring title insurance business; provided this 
shall not prevent any title insurance company, do
mestic or foreign, from appointing as its representa
tive in any county any person, firm, or corporation 
owning and operating an abstract plant of such 
county and making such arrangements for division 
of premiums as may be approved by the Board. 
[Acts 1967, 60th Leg., p. 504, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.31. Fees and Occupation Tax on Foreign 
Corporations 

Any corporation organized and incorporated under 
the laws of any other state, territory or country for 
the purpose of transacting a title insurance or title 
guaranty business shall be required to pay the same 
filing fees and occupation tax as any foreign casual
ty company is required to pay in order to procure a 
permit to do business in Texas. Such foreign title 
companies will not be required to pay a franchise 
tax. 
[Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. l, 1967.] 

Art. 9.32. Prohibiting Further Chartering of Cor
porations Under Article 1302 

No corporation shall be chartered under Subdivi
sion 57, Article 1302, Revised Statutes of Texas, 
1925, but all corporations heretofore incorporated 
and now doing business in Texas shall be permitted 
to continue in business and shall be subject to all the 
provisions of this Act, and such companies shall be 
required to comply with the requirements of this Act 
with reference to investments and deposits. 
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Stockholders in a company acting under this Act 

shall not be liable in the event of default in the 
payment of any debt or liability of such company 
beyond their subscription for such stock. 
[Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.33. To Cancel License; Appeals by Compa-
nies 

The terms and provisions of this Act are condi
tions upon which corporations doing the business 
provided for in this Act may continue to exist, and 
failure to comply with any of them or a violation of 
any of the terms of this Act shall be proper cause for 
revocation of the permit and forfeiture of charter of 
a domestic corporation or the permit of a foreign 
corporation. 

Any company qualified or seeking to qualify un
der this Act, feeling aggrieved by any action of the 
Board, especially, but not limited to, any action 
against such company, shall have the right to file a 
suit in the District Court of Travis County, within 
thirty (30} .days after the Board has made its order 
or ruling; provided, however, that if the order or 
ruling is directed against such company, whether or 
not directed against other companies, such company 
shall have thirty (30} days after receipt of official 
notice of such ruling from the Board to review such 
action of the Board. Such cases shall be tried de 
novo in such District Court in accordance with the 
provisions of Article 21.44 of the Insurance Code and 
shall be governed by the same rules of pleading, 
including rights of amendments thereof, evidence, 
and procedure as are applicable to other civil cases in 
the original jurisdiction of a District Court. 
[Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.34. Determination of Insurability 
No policy or contract of title insurance shall be 

written unless and until the title insurance company 
(a) has caused a search of title to be made from the 
title evidence prepared from an abstract plant as 
herein defined, or if no such abstract plant of the 
county exists, or the owner of such plant refuses. to 
furnish the title insurance company desiring to m
sure such title evidence at· its regular charge and 
within a reasonable period of tim~, then such policy 
or contract of title insurance shall be based upon the 
best title evidence available, and (b) has caused to be 
made a determination of insurability of title in ac
cordance with sound title· underwriting practices. 
Evidence thereof shall be preserved and retained in 
the files of the title insurance company or its agent 
for a period of not less than fifteen (15) years after 
the policy or contract of title insurance has been 
issued. In lieu of retaining the original copy, the 
title insurance company or the agent of the title 
insurance company, may in the regular course of 
business establish a system whereby all or part of 
these writings are recorded, copied or reproduced by 
any photographic, photostatic, microfilm, mi~ro-card, 
miniature photographic, or other process which accu
rately reproduces or forms a durable medium for 
reproducing the original. This Article shall not ap-

ply to (a) a company assuming no primary liability in 
a contract of reinsurance, or (b) a company acting as 
a co-insurer if one of the other co-insuring compa
nies has complied with this Article. 
[Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.35. Requirements for Agents 
No person, firm, association or corporation shall 

act within this state as agent for any title insurance 
company, domestic or foreign, without first having 
been (1) licensed as an agent by the Board and (2) 
filing a bond or cash deposit in lieu thereof as 
required in Article 9.38; and no title insurance com
pany shall allow or permit any person, firm, associa
tion or corporation to act as its agent within the 
state unless said person, firm, association or corpora
tion shall first have obtained a license, and filed a 
bond as required by this Act. 
[Acts 1967, 60th Leg., p. 506, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.36. Agent's Licenses: Application, Issuance, 
Renewal and Cancellation 

A. Before an initial license is issued to any per
son, firm, association or corporation to act as agent 
within the State of Texas for any title insurance 
company, there shall first be filed by the title insur
ance company with· the Board an application for 
agent's license, on forms to be provided by the 
Board, accompanied by a fee of Two Dollars ($2). 
The application shall be signed and duly sworn to by 
the title insurance company and the proposed agent. 
Such application shall contain the following: 

(1) That the proposed agent, if an individual, 
is a bona fide resident of Texas; or if a firm or 
association, that it is composed wholly of Texas 
residents; or if a corporation, that it is a Texas 
corporation or a foreign corporation which has 
been authorized to do business in Texas; and 

(2) That the proposed agent (and if a corpora
tion, its managerial personnel) has reasonable 
experience or instruction in the field of title 
insurance; and 

(3) That the proposed agent is known to the 
title insurance company to have a good business 
reputation and is worthy of the public trust and 
said title insurance company knows of no fact or 
condition which would disqualify him from re
ceiving a. license; and 

(4) That the proposed agent qualified as a 
title insurance agent as defined in this Act. 

The Board shall grant such license if it determines 
from the application and its own investigation that 
the foregoing requirements have been met. 

B. On or before the first day of June of each 
year, every title insurance company, domestic or 
foreign, operating under the provisions of this Act, 
shall certify to the Board, on forms provided by the 
Board, the names and addresses of every title insur
ance agent of said company within the state, and 
shall. apply for and pay a fee of $2.00 for an annual 
license in the name of each such agent included in 
said list; if any such company shall terminate any 
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licensed agent, it shall immediately notify the Board 
in writing of such act and request cancellation of 
such license, notifying the agent of such action. No 
such title insurance company shall permit any agent 
appointed by it to write, sign, or deliver title insur
ance within the state until the foregoing conditions 
have been complied with, and the Board has granted 
said license. The Board shall deliver such license to 
the title insurance company for transmittal to the 
Agent. 

Licenses shall continue until the first day of the 
next June unless previously cancelled; provided, 
however, that if any title insurance company surren
ders or has its certificate of authority revoked by the 
Board, all existing licenses of its title insurance 
agents shall automatically terminate without notice. 

Any title insurance agent may be licensed to rep
resent one or more such title insurance companies, 
with a separate license granted for each. 

The Board shall keep a record of the names and 
addresses of all licensed agents in such manner that 
the agents appointed by any company authorized to 
transact title insurance business within the State of 
Texas may be conveniently ascertained and inspect
ed by any person upon request. 

C. If a title insurance company terminates its 
contract with a title insurance agent or gives notice 
of termination to the title insurance agent, then any 
such agent may, within thirty (30) days after either 
occurrence apply to the Board for continuation of his 
license with an amendment thereto showing the 
-name of another title insurance company for whom 
he is or will be authorized to act. 
[Acts 1967, 60th Leg., p. 506, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.37. Agent's Licenses: Surrender, Forfei-
ture; Grounds for· Revocation; No
tice, Hearing and Appeal 

A. Any title insurance agent may voluntarily 
surrender his license at any time by giving notice to 
the Board and to the title insurance company con
cerned. Any agent shall automatically forfeit the 
license under the title insurance company represent
ed if he shall terminate his agency contract with 
such company. 

B. The license of any agent may be denied, or a 
license duly issued may be suspended or revoked or a 
renewal thereof refused by the Board, if, after no
tice and hearing as hereafter provided, it finds that 
the applicant for or holder of such license: 

(1) Has wilfully violated any provision of this 
Act; or 

(2) Has intentionally made a material mis
statement in the application for such license; or 

(3) Has obtained, or attempted to obtain, such 
license by fraud or misrepresentation; or 

(4) Has misappropriated or converted to his 
own use or illegally withheld money belonging 
to a title insurance company, an insured or any 
other person; or 

(5) Has otherwise demonstrated lack of trust
worthiness or competence to act as an agent; or 

(6) Has been guilty of fraudulent or dishonest 
practices; or 

(7) Has materially misrepresented the terms 
and conditions of title insurance policies or con
tracts; or 

(8) Is not of good character or reputation; or 
(9) Has failed to maintain a separate and 

distinct accounting of escrow funds, and has 
failed to maintain an escrow bank account or 
accounts separate and apart from all other 
accounts. 

C. Before the license of any title insurance agent 
shall be denied, or suspended or revoked, or the 
renewal thereof refused hereunder, the Board shall 

. give notice of its intention so to do, by registered 
mail, to the applicant for, or holder of such license 
and to the title insurance company or companies who 
desire that such license be granted or continued in 
effect, and shall set a date not less than twenty (20) 
days from the date of mailing such notice when the 
applicant or licensee and a duly authorized repre
sentative of the title insurance company may appear 
to be heard and produce evidence. In the conduct of 
such hearing, the Commissioner or any regular sala
ried employee specially designated by him for such 
purpose shall have power to administer oaths, to 
require the appearance of and examine any person 

. under oath, and to require the production of books, 
records or papers relevant to the inquiry upon his 
own initiative or upon the request of the applicant 
or licensee. Upon termination of such hearing, find
ings shall be reduced to writing and, upon approval 
by the Commissioner, shall be filed in his office and 
notice of the findings sent by registered mail to the 
applicant or licensee and the title company or com
panies concerned. 

D. No applicant or licensee whose license has 
been denied, refused or revoked hereunder shall be 
entitled to file another application for a license as an 
agent within one year from the effective date of 
such denial, refusal or revocation, or, if judicial 
review of such denial, refusal or revocation is 
sought, within one year from the date of final court 
order or decree affirming such action. Such applica
tion, when filed after one year, may be refused by 
the Board unless the applicant shows good cause 
why the denial, refusal or revocation of his license 
shall not be deemed a bar to the issuance of a new 
license. 

E. If the Board shall ref use an application for 
any license provided for in this Act, or shall suspend, 
revoke or refuse to renew any such license at said 
hearing, then any such applicant or licensee, and any 
title insurance company or companies concerned, 
may appeal from said order by filing suit against the 
Board as defendant in any of the District Courts of 
Travis County, Texas, and not elsewhere, within 
twenty (20) days from the date of the ord~r of said 
Board. Said action shall have precedence over all 
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other c~uses of a diff er~n~ nature on the docket. 
The act10n shal! not be limited to questions of law 
and shall be tried and determined upon a trial de 
novo to the same extent as now provided for in the 
case of an appeal from the justice court to the 
county court. Any party to said action may appeal 

. to the appellate court having jurisdiction of said 
cause, and said appeal shall be at once returnable to 
said appellate court having jurisdiction of said cause 
an.d said action so appealed shall have precedence in 
said appellate court over all causes of a different 
character therein pending. The Board shall not be 
required to give any appeal bond in any cause aris
ing hereunder. 
[Acts 1967, 60th Leg., p. 507, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.38. Bonds for Agents 

(~) Every perso.n, firm, associ~tion, or corporation 
which has be;n licensed as a title insurance agent 
shall make, file, and pay for a surety bond with a 
corporate surety company authorized to write surety 
bonds in this state, payable to the State Board of 
Insurance in the sum of Seven Thousand Five Hun
dr~d _Dollars ($7,500) which bond shall obligate the 
prmcipal and surety to pay such pecuniary losses as 
may result to any participant in an insured real 
estate transaction which shall be sustained through 
acts of fraud, dishonesty, theft, embezzlement or 
wilful misapplication on the part of any title in~ur
ance agent. In lieu of such bond any title insurance 
agent may deposit with the Board cash (or securities 
approved by the Board) which cash and securities 
shall be in the amount of Seven Thousand Five 
Hundred Dollars ($7,500) and subject to the same 
conditions as provided for in said bond. 

(b) If at any time it appears to the Board that the 
terms of any agent's bond may have been violated, 
the Board may require the agent to appear in Travis 
County with such records as the Board deems proper 
on a named date not earlier than ten (10) days nor 
later than fifteen (15) days from service of notice, 
and there conduct an examination into the matter. 
If upon such examination the Board is satisfied that 
the terms of said bond have been violated, the Board 
shall immediately notify the surety and prepare a 
written statement covering the facts and deliver it 
to the Attorney General of Texas, whose duty it 
shall be to investigate the charges, and if satisfied 
that the terms of said bond have been violated, then 
to enforce the liability against cash or securities, or 
by suit on said bond in Travis County in the name of 
the Board for the benefit of all parties who have 
suffered any loss because of breach of the terms of 
said bond. 
[Acts 1967, 60th Leg., p. 508, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.39. An'nual Audit and Report of Agents 
Every title insurance agent shall have an annual 

audit, at its or his expense, made of trust fund 
accounts, and within ninety (90) days from the ter
mination of its fiscal year, shall send by certified 
mail, postage prepaid, to the Board one copy of such 
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audit report with a letter of transmittal, and each 
such agent, shall also send a copy of such letter of 
transmittal and audit report to every title insurance 
company which it represents. 

The Board shall promulgate regulations setting 
forth the standards of audit and the form of audit 
report required. 

Said audit shall be made by an independent certi
fied public accountant or licensed public accountant 
or a firm composed of either, recommended by said 
agent and approved by each title insurance company 
represented by said agent. 

Each title insurance company shall examine and 
analyze the audit report furnished by each of its 
agents, and shall within three (3) months of receipt 
of same report to the Board on forms to be fur
nished by the Board the findings and results of its 
e?'am~nation and analysis of such audit report. If a 
title msurance company fails to receive an audit 
report from any of its agents within the time speci
fied above, it shall forthwith report such omission to 
the Board. 

All such reports and analyses furnished by the 
title insurance company to the Board shall, at the 
election of the Commissioner, be classed as confiden
tial and privileged after having been filed with the 
Board. 

If any agent shall fail or refuse to furnish an 
audit report within the time required, or shall fur
nish an audit report which reveals any shortage or 
other irregularity, or any practice not in keeping 
with sound, honest business practices, the Board 
may, after notice to the agent and each title insur
ance company involved and after a hearing at which 
the agent and title insurance company may offer 
evidence explaining or excusing such omissions or 
irregularity, revoke the license of such agent. 

Any agent or title insurance company feeling ag
grieved by any action of the Board hereunder shall 
have the right to file a suit in the District Court of 
Travis County in the time and manner provided in 
Article 9.37. 
[Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.40. Right of Title Insurance Company to 
Examine Agent's Trust Fund 
Accounts and· to Require Reports 

Any title insurance company may at such time or 
times as it sees fit, through its examiners or auditors 
or through independent certified public accountants 
commissioned by it, examine the trust fund accounts 
and records pertaining thereto of any of its title 
insurance agents, such examination to be made at 
the expense of the title insurance company; or the 
title insurance company may require special reports 
from any such agent regarding any of its transac
tions. 
[Acts 1967, 60th Leg., p. 509, ch. 219, § l, eff. Oct. 1, 1967.] 

Art. 9.41. Requirements for Escrow Officers 
No person shall act in the capacity of escrow 

officer without (1) being licensed by the Board, and 
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(2) obtaining and maintaining a surety bond as re
quired by Article 9.45; and no title insurance agent 
shall employ any person as escrow officer who is not 
licensed and bonded in accordance with the provi
sions of this Act. 
[Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.42. List of Escrow Officers Must be Filed 
Every title insurance agent licensed and operating 

under the provisions of this Act shall on or before 
the first day of June of each year, certify to the 
Board on forms provided by the Board the names 
and addresses of every person employed by it to 
serve in the capacity of escrow officer within the 
state, and shall apply for and pay an annual license 
fee of Two Dollars ($2) for each such person included 
in said list. If it shall terminate any licensed escrow 
officer, it shall immediately notify the Board in 
writing of such act and request cancellation of the 
license, notifying such escrow officer of such action. 
No agent shall permit any person to act as escrow 
officer within the state until the foregoing condi
tions have been complied with, and the Board has 
granted the said license. 

Licenses shall continue until the first day of the 
next June, unless previously cancelled. Provided, 
however, that if any title insurance agent surrenders 
all its licenses, or has all its licenses revoked by the 
Board, all existing licenses of its escrow officers 
shall automatically terminate without notice. 

The Board shall keep a record of the names and 
addresses of all escrow officers licensed by it in such 
manner that the escrow officers employed by any 
title insurance agent within the state may be·conve
niently determined. 
[Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.43. Application for Escrow Officer's License 
A. Before an initial license is issued to any per

son to act as escrow officer within the State of 
Texas for any title insurance agent, there shall be 
first filed by such title insurance agent with the 
Board an application for an escrow officer's license 
on forms provided by the Board, accompanied by a 
fee of Two Dollars ($2). The application shall be 
signed and duly sworn to by such title insurance 
agent and by the proposed escrow officer. 

B. Such application shall contain the following: 
(1) that the proposed escrow officer is a natu

ral person and a bona fide resident of the State 
of Texas; 

(2) that the proposed escrow officer has rea
sonable experience or instruction in the field of 

. title insurance; 
(3) that the proposed escrow officer is known 

to the agent to have a good business reputation 
and is worthy of the public trust and the agent 
knows of no fact or condition which would dis
qualify him from receiving a license; 

(4) that the proposed escrow officer qualifies 
as an escrow officer as defined in this Act. 

The Board shall grant such license, if it deter
mines from the application and its own investigation 
that the foregoing requirements have been met. 
[Acts 1967, 60th Leg., p. 510, ch. 219, § 1, eff. Oct. 1, 1967.) 

Art. 9.44. Annual License of Escrow Officers; 
Surrender and Cancellation 

A. Any escrow officer may voluntarily surrender 
his license at any time by giving notice to the Board. 
An escrow officer shall likewise automatically for
feit his license if he shall fail to be employed as an 
escrow officer. 

B. The license of any escrow officer may be 
denied, or a license duly issued may be suspended or 
revoked or a renewal thereof refused by the Board, 
if, after notice and hearing as hereafter provided, it 
finds that the applicant for or holder of such license: 

(1) has wilfully violated any provision of this 
Act; or 

(2) has intentionally made a material mis
statement in the application for such license; or 

(3) has obtained, or attempted to obtain, such 
license by fraud or misrepresentation; or 

(4) has misappropriated or converted to his 
own use or illegally withheld money belonging 
to a title insurance company, agent, or any 
other person; or 

(5) has otherwise demonstrated lack of trust
worthiness or competence to act as escrow offi
cer; or 

(6) has been guilty of fraudulent or dishonest 
practices; or 

(7) has materially misrepresented the terms 
and conditions of title insurance policies or con
tracts; or 

(8) is not of good character or reputation. 
C. Before the license of any escrow officer shall 

be denied, or suspended or revoked, or the renewal 
thereof refused hereunder, the Board shall give no
tice of its intention so to do, by registered mail, to 
the applicant for, or holder of such license and to the 
title insurance agent which is either the employer of 
the holder of such license or desires that such license 
be granted, continued or renewed and shall set a 
date not less than twenty (20) days from the date of 
mailing such notice when the applicant or licensee 
and a duly authorized representative of the title 
insurance agent may appear to be heard and produce 
evidence. In the conduct of such hearing, the Com
missioner or any regular salaried employee specially 
designated by him for such purpose shall have power 
to administer oaths, to require the appearance of 
and examine any person under oath, and to require 
the production of books, records or papers relevant 
to the inquiry upon his own initiative or upon the 
request of the applicant or licensee. Upon termina
tion of such hearing, findings shall be reduced to 
writing and, upon approval by the Commissioner 
shall be filed in his office and notice of the findings 
sent by registered mail to the applicant or licensee 
and the agent concerned. 



515 INSURANCE CODE Art. 9.47 
D. No applicant or licensee whose license has 

been denied, refused or revoked hereunder shall be 
entitled to file another application for a license as an 
escrow officer within one year from the effective 
date of such denial, refusal or revocation or if 
judicial review of such denial, refusal or re~ocation 
is sought, within one year from the date of final 
court order or decree affirming such action. Such 
application, when filed after one year, may be 
refused by the Board uriless the applicant shows 
good cause why the denial, refusal or revocation of 
his license shall not. be deemed a bar to the issuance 
of a new license. 

E. If the Board shall refuse an application for 
any license provided for in this Article, or shall 
suspend, revoke or refuse to renew any such license 
at said hearing, then any such applicant may appeal 
from said order by filing suit against the Board as 
defendant in any of the District Courts of Travis 
County, Texas, and not elsewhere, within twenty 
(20) days from the date of the order of said Board. 
Said action shall have precedence over all other 
causes of a different nature on the docket. The 
action shall not be limited to questions of law and 
shall be tried and determined upon a trial de novo to 
the same extent as now provided for in the case of 
an appeal from the justice court to the county court. 
Either party to said action may appeal to the appel
late court having jurisdiction of said cause, and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said appel
late court over all causes of a diff ercnt character 
therein pending. The Board shall not be required to 
give any appeal bond in any cause arising hereunder. 
[Acts 1967, 60th Leg., p. 510, ch. 219, § 1, eff. Oct. 1, 1967.] 

· Art. 9.45. Bonds for Escrow Officers 
(a) Every title insurance agent shall procure at its 

expense for its escrow officers, a bond of such type 
as may be approved by the State Board of Insurance 
with a surety licensed by the Board to do business in 
Texas, in an amount to be determined by multiply
ing the number of escrow officers by Five Thousand 
Dollars ($5,000) but not exceeding Fifty Thousand 
Dollars ($50,000) payable to the State Board of In
surance, which bond shall obligate the principal and 
surety to pay such pecuniary loss as the agent shall 
sustain through acts of fraud, dishonesty, forgery, 
theft, embezzlement, or wilful misapplication on the 
part of such escrow officer, either directly and alone, 
or in connivance with others. In lieu of such bond, 
cash (or securities approved by the Board) in multi
ples of Five Thousand Dollars ($5,000) per escrow 
officer employed but not exceeding Fifty Thousand 
Dollars ($50,000) may be deposited by the agent with 
the Board, subject to the same conditions as provid
ed for in said bond. 

(b) If at any time it appears to the Board that the 
terms of any such bond as provided in P~ragraph (a) 
of this Article 9.45 may have been v10lated, the 
Board may require the escrow officer to appear in 
Travis County with such records as the Board deems 

proper on a named date not earlier than ten {10) 
days nor later than fifteen (15) days from service of 
notice, copies of which notice shall also be sent to 
any title insurance agent concerned, and there con
duct an examination into the matter. If upon such 
examination the Board is satisfied that the terms of 
said bond have been violated by an escrow officer, 
the Board shall immediately notify the surety and 
agent concerned and prepare a written statement 
covering the facts and deliver it to the Attorney 
General of Texas, whose duty it shall be to investi
gate the charges, and if satisfied that the terms of 
said bond have been violated, then to enforce the 
liability against cash or securities, or by suit on said 
bond in Travis County in the name of the Board for 
the benefit of all parties who have suffered any loss 
because of breach of the terms of said bond. 
[Acts 1967, 60th Leg., p. 511, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.46. Maintenance Tax on Gross Premiums; 
Disposition of Unexpended Balance 

To defray the expense of carrying out the provi
sions of this Act the State of Texas shall assess and 
collect not exceeding an additional one (1%) percent 
of the gross premiums collected by every ·insurer on 
all title insurance premiums according to the reports 
made to the Board as required by law .. Said taxes 
when collected shall be deposited with the State 
Treasurer to the credit of a special fund to · be 
designated as the Title Insurance Fund, which fund 
shall be kept separate and apart from all other funds 
and moneys in his hands, to be used for the sole 
purpose of administering the provisions of this chap
ter; and to be expended only on warrants issued by 
the Comptroller upon vouchers drawn by the Board, 
such vouchers to be accompanied by itemized sworn 
statements of the expenditures, and to be in addition 
to all taxes now imposed, or which may hereafter be 
imposed, not in conflict with this Article. Should 
there be an unexpended balance at the end of any 
year in said fund, the Board shall reduce the assess
ment for the succeeding year so that the amount 
produced and paid into the Treasury will not exceed 
the amount necessary for the current year to pay all 
expenses of maintaining the division of the Board 
administering the provisions of this Act. 
[Acts 1967, 60th Leg., p. 512, ch. 219, § 1, eff. Oct. 1, 1967.] 

Art. 9.47. Exceptions 

Sec. l. Unless title insurance companies or the 
business of title insurance is expressly mentioned, no 
provision of this Code, except as contained in this 
Chapter, shall be applicable to corporations incorpo
rated or doing business exclusively under this Chap
ter, or to the title insurance business conducted by 
corporations created under Subdivision 57, Article 
1302 of the Revised Statutes of 1925, or under Chap
ter 8 of this Code, or under any other law, and no 
law hereafter enacted shall apply to such title insur
ance companies or to such title insurance business 
unless such subsequent enactment expressly states 
that it shall so apply. 
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Sec. 2. Regardless of Section 1 of this Article, 
where applicable to title insurance companies, Arti
cle 1.01 through 1.25; Article 2.01; Article 2.02, 
Sections 1, 2 and 3; Article 2.03, except Section 5; 
Article 2.04; Article 2.05; Article 2.06; Article 3.01, 
Section lO(a), (b) and (c); Article 3.12, except Sec
tion (c); Article 3.13; Article 3.14; Article 21.21; 
Article 21.21-1; Article 21.25; Article 21.26; Article 
21.31; Article 21.36; Article 21.37; Article 21.43; 
Article 21.46; and Article 21.47 shall apply to and 
govern title insurance companies where applicable 
thereto. In case of conflict between provisions of 
any of the foregoing articles and the provisions of 

. this Chapter Nine, the latter shall govern. 
[Acts 1967, 60th Leg., p. 512, ch. 219, § 1, eff. Oct. 1, 1967.] 

Article 

CHAPTER TEN. FRATERNAL 
BENEFIT SOCIETIES 

10.01. Fraternal Benefit Society. 
10.02. Lodge System Defined. 
10.03. Representative Form of Government Defined. 
10.04. Exemptions. 
10.05. Benefits. 
10.06. Benefits Upon Life of Child. 
10.07. Contributions on Certificates; How Based. 
10.08. Reserve. 
10.09. Enforcing Payment of Contributions and Control of Certifi-

cates: 
10.10. Specified Payments. 
10.11. Child Membership. 
10.12. Members and Beneficiaries. 
10.13. Liability for Damages and Attorney's Fees. 
10.14. Organization as Beneficiary. 
10.15. Certificate. 
10.16. Funds. 
10.17. Investments. 
10.18. Funds. 
10.19. Qualification. 
10.20. Powers Retained; Amendments. 
10.21. Mergers and Transfers. 
10.22. Annual License. 
10.23. Admission of Foreign Society. 
10.24. Service of Process. 
10.25. Place of Meeting. 
10.26. No Personal Liability. 
10.27. Waiving Provisions of Law. 
10.28. Benefit Not Attachable. 
10.29. Constitution and Laws. 
10.30. Annual Reports. 
10.31. Provisions to Insure Security. 
10.32. Accumulation Basis. 
10.33. Examination of Domestic Societies. 
10.34. Application for Receiver, etc. 
10.35. Examination of Foreign Societies. 
10.36. No Adverse Publications. 
10.37. Revocation of License. 
10.38. Examination of Certain Societies. 
10.39. Exemption from Taxation. 
10.40. Conversion of .Fraternal Benefit Society into Mutual. or 

Stock Company. 

Art. 10.01. Fraternal Benefit Society 
Any corporation, society, order of 1 voluntary asso

ciation, without capital stock, organized and carried · 
on solely for the mutual benefit of its members and 
their beneficiaries, and not for profit, and having a 
lodge system and representative form of govern
ment, or which limits its membership to a secret 
fraternity having a lodge s~stem and representative 

form of government, and which shall make provision 
for the payment of benefits in accordance with 
Article 1.0.05 is hereby declared to be a fraternal 
benefit society. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

1 So in enrolled bill. Probably should read "or." 

Art. 10.02. Lodge System Defined 
Any society having a supreme governing or legis

lative body and subordinate lodges or branches by 
whatever name known into which members shall be 
admitted in accordance with its constitution, laws, 
ritual, rules and regulations, and which shall be 
required by the laws of such society to hold periodi
cal meetings, shall be deemed to be operating on the 
lodge system. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.03. Representative Form of Government 
Defined 

Any society shall be deemed to have a representa
tive form of government when it shall provide in its 
constitution and laws for a supreme legislative or 
governing body, composed of representatives elected 
either by the members or by delegates elected di
rectly or indirectly by the members, together with 
such other members as may be prescribed by its 
constitution and laws; provided, that the elective 
members shall constitute a majority in number and 
not less than the number of votes required to amend 
its constitution and laws; and provided, further, 
that the meetings of the supreme or governing body, 
and the election of officers, representatives or dele
gates shall be held as of ten as once in four calendar 
years. No member under age sixteen shall have 
voice or vote in the management of the society. No 
member, officer, representative or delegate shall 
vote by proxy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.04. Exemptions 
Except as herein provided, such societies shall be 

governed by this chapter and shall be exempt from 
all provisions of the insurance laws of this State, not 
only in governmental relations with the State, but 
for every other purpose. No law hereafter enacted 
shall apply to them, unless they be expressly desig
nated therein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.05. Benefits 
· (1) A society authorized to do business m this 

State may provide for the payment of: 
(a) Death benefits in any form; 
(b) Endowment benefits; 
(c) Annuity benefits; 
(d) Temporary or permanent disability bene

fits as a result of disease or accident; 
(e) Hospital, medical or nursing benefits due 

to sickness or bodily infirmity or accident; 
(f) Monument or tombstone benefits to the 

memory of deceased members not exceeding in 
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any case the sum of Three Hundred Dollars 
($300); 

(g) For the payment of funeral benefits, and 
(2) Such benefits may be provided on the lives of 

members or, upon application of a member on the 
lives of the member's family, including the ~ember, 
the member's spouse and minor children, in the same 
or separate certificates. 
[Acts 1951, 52nd Leg., p. 868, ch.191; Acts 1959, 56th Leg., 
p. 352, ch. 169, § 1.], 

Art. 10.06. Benefits Upon Life of Child 
Any fraternal benefit society authorized to do 

business in this State may provide in its laws, in 
addition to other benefits provided for therein, for 
insurance, annuities, or for insurance and annuities 
upon the lives of children at any age, upon th~ 
application of some adult person related to or inter
ested in said child as the laws of such society may 
provide. Any such society may at its option organ
ize and operate branches for such children and mem
bership in local lodges, and initiation therein shall 
not be required of such children, nor shall they have 
any voice in the management of the society. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.07. Contributions on Certificates; How 
Based 

The contributions to be made upon such certificate 
shall be based upon the "Standard Industrial Mortal
ity Table Three and One-half Per Cent," or the 
"English Life Table Number Six," or such other 
mortality table as may be approved by the Chairman 
of Board of Insurance Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.08. Reserve 
Any society issuing such benefit certificates shall 

maintain on all such certificates the reserve required 
by the Standard Mortality and Interest Tables 
adopted by the society for computing contributions, 
same to be first approved by the Board of Insurance 
Commissioners. 
[Acts 1955, 54th Leg., p. 413, ch. 117, § 24.] 

Art. 10.09. Enforcing Payment of Contributions 
and Control of Certificates 

Any society shall have the full power to provide 
for means of enforcing payment of contributions, 
designations, and in all other respects for the regula
tion, government and control of s~ch certificate and 
all rights, obligations and liabilities incident thereto 
and connected herewith not at variance with the 
provisions of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.10. Specified Payments 
Any society shall have the right to provide in i~s 

laws and the certificate issued hereunder for speci
fied payments on account of the expense or g~neral 
fund, which payments shall or shall not be mmgled 

with the general fund of the society as its constitu
tion and by-laws may provide. 
[Acts 1951, 5.2nd Leg., p. 868, ch. 491.] 

Art. 10.11. Child Membership 
. In the event of the termination of membership in 
the society by the person responsible for the support 
of any child, on whose account a certificate may 
have been issued, as provided herein, the certificate 
may be continued for the benefit of the estate of the 
child, provided, the contributions are continued, or 
for the benefit of any other person responsible for 
the support and maintenance of such child, who shall 
assume the payment of the required contributions. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.12. Members and Beneficiaries 
Any person may be admitted to beneficial, or 

general, or social membership in any society in such 
manner and upon such showing of eligibility as the 
laws of the society may provide, and any beneficial 
member may direct any benefit to be paid to such 
person or persons, entity, or interest as may be 
permitted by the laws of the society; provided, that 
no beneficiary shall have or obtain any vested inter
est in the said benefit until the same has become due 
and payable in conformity with the provisions of the 
contract of membership, and the member shall have 
full right to change his beneficiary, or beneficiaries, 
in accordance with the laws, rules, and regulations 
of the society. 

Nothing contained in this chapter shall be con
strued to affect or apply to societies which admit to 
membership only persons engaged in one or more 
hazardous occupations, in the same or similar lines of 
business. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.13. Liability for Damages and Attorney's 
Fees 

In all cases where a loss occurs and the fraternal 
benefit society liable therefor shall fail to pay the 
same within sixty (60) days after the demand there
for, such society shall be liable to pay the holder of 
such policy, in addition to the amount of the loss, 
twelve (12%) per cent damages on the amount of 
such loss together with reasonable attorney's fees 
for the prosecution and collection of such loss. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.14. Organization as Beneficiary 
Fraternal benefit societies, heretofore or hereafter 

incorporated by the State of Texas or licensed to do 
business therein, shall be authorized to provide in 
their constitutions, by-laws or fundamental laws for 
the issuance of benefit certificates to their members, 
wherein any association, society or corporation, or
ganized and operated for religious, eleemosynary or 
educational purposes, may be named as beneficiary. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 



Art. 10.15 INSURANCE CODE 518 

Art. 10.15. Certificate 
Every certificate issued by any such society shall 

specify the amount of benefit provided thereby, and 
shall provide that the certificate, the charter or 
articles of incorporation, or, if a voluntary· associa
tion, the articles of association, the constitution and 
laws of the society, and the application for member
ship and medical examination, signed by the appli
cant, and all amendments to each thereof, shall 
constitute the agreement between the society and 
the member, and copies of the same, certified by the 
secretary of the society, or corresponding officer,, 
shall be received in evidence of the terms and condi- · 
tions thereof. Any changes, additions or amend
ments to said charter or articles of incorporation, or 
articles of association, or constitution or laws duly 
made or enacted subsequent to the issuance of the 
benefit certificates shall bind the member and his 
beneficiaries, and shall govern and control the agree
ment in all respects the same as though such 
changes, additions or amendments had been made 
prior to and were in force at the time of the applica
tion for membership. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.16. Funds 
Any society may create, maintain, invest, disburse 

and apply an emergency surplus or other simi~ar 
fund in accordance with its laws. Unless otherwise 
provided in the contract, such funds shall be held, 
invested and disbursed for the use and benefit of the 
society, and no member or beneficiary shall have or 
acquire individual rights therein or become entitled 
to any apportionment of the surrender of any part 
thereof, except as provided in Article 10.05 of this 
chapter. The funds from which benefits shall be 
paid and the funds from which the expenses of the 
society shall be defrayed shall be derived from peri
odical or other payments by the members of the 
society and accretions of said funds. No society, 
domestic or foreign, shall hereafter be incorporated 
or admitted to transact business in this State which 
does not provide for stated periodical contributions 
sufficient to provide for meeting the mortuary obli
gations contracted, when valued upon the basis . of 
the National Fraternal Congress Table of Mortality 
as adopted by the National Fraternal Congress, Au
gust 23, 1899, or any higher standard with interest 
assumption not more than four (4%) per cent per 
annum, nor write or accept members for temporary 
or permanent disability benefits except upon tables 
based upon reliable experience, with an interest as
sumption .not higher than four (4%) per cent per 
annum. Def erred payments or installments of 
claims shall be considered as fixed liabilities on the 
happenings of the contingency upon which such P3:Y- , 
ments or installments are thereafter to be paid. 
Such liability shall be the present value of such 
future payments or installments upon the rate of 
interest and mortality assumed by the society for 
valuation, and every society shall maintain a fund 

sufficient to meet such liability regardless of pro
posed future collections to meet any such liabilities. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.17. Investments 
Every society shall invest its funds only in securi

ties permitted by the laws of this State for the 
investment of the assets of life insurance companies. 
Any foreign society permitted or seeking to do busi
ness in this State which invest funds in accordance 
with the laws of the state in which it is incorporated 
shall be held to meet the requirements of this chap
ter for the investment of funds. · In case the Consti
tution and by-laws of the Grand Lodge or governing 
body of any such association provides that all or any 
part of the beneficiary or mortuary or insurance 
fund of such association that is paid in by or collect
ed from the members of such subordinate or local 
lodge may be retained in the custody of and con
trolled and managed by such subordinate or local 
lodge, and designate what officer of such subordi
nate or local lodge shall have the custody and control 
of such fund and authorize such local officers to loan 
or invest the same, and such local officer shall have 
executed and filed, and shall from time to time when 
required by the Board of Insurance Commissioners, 
file with the Board such bond or other written 
instrument to be prescribed and approved i'n terms 
and amount by such Board as will indemnify such 
fund against waste, depletion or loss through loans, 
investment or otherwise, then such fund so secured 
shall be exempt from the provisions of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.18. Funds 
(a) All assets shall be held, invested and disbursed 

for the use and benefit of the society and no member 
or beneficiary shall have or acquire individual rights 
therein or become entitled to any apportionment or 
the surrender of any part thereof, except as provid
ed in the contract. 

(b) A. society may create, maintain, invest, dis
burse and apply any special fund or funds necessary 
to carry out any purpose permitted by the laws of 
such society. 

(c) Every society, the admitted assets of which are 
less than the sum of its accrued liabilities and re
serves under all of its certificates when valued ac
cording to standards required for certificates issued 
one year from the effective date of this Article, 
shall, in every provision of the laws of the society for 
payments by members of such society, in whatever 
form made, distinctly state the purpose of the same 
and the proportion thereof which may be used for 
expenses, and no part of the money collected. for 
mortuary or disability purposes or the net accret10ns 
thereto shall be used for expenses. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 352, ch. 169, § 2.] 

Art. 10.19. Qualification 
Hereafter, only such corporation, society, order of 

voluntary association, having not less than five hun-
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dred (500) members and ten (10) subordinate lodges, 
without capital stock organized and carried on solely 
for the mutual benefit of its. members, and not for 
profit, and having a lodge system and representative 
form of government, or which limits its membership 
to a secret fraternity having a lodge system and 
representative form of government, may, provided 
that it has been in continuous operation for a period 
of not less than five (5) years immediately preceding 
the filing of its articles of incorporation or associa
tion as hereinafter provided, qualify as a Fraternal 
Benefit Society as defined in Article 10.01 for the 
purpose of providing for the payment of benefits as 
provided in Article 10.05, by filing with the Board 
duly certified articles of incorporation or association. 
Such articles shall set out: 

1. The name of the society, which shall not 
so closely resemble the name of any society or 
insurance company already transacting business 
in this state as to mislead the public or lead to 
confusion. 

2. The purpose for which it is formed, which 
shall not include more liberal powers than are 
granted by this Chapter. Any lawful, social, 
intellectual, educational, charitable, benevolent, 
moral or religious advantages may be set forth 
among the purposes of the society, and the mode 
in which its corporate powers are to be exer
cised. 

Such articles of incorporation or association and 
duly certified copies of the Constitution and laws, 
rules and regulations, and copies of all proposed 
forms of benefit certificates, applications therefor 
and circulars to be issued by such society, and a bond 
in the sum of Five Thousand Dollars ($5,000.00), 
with sureties appr-oved by the State Board of Insur
ance conditioned upon the return of the advance 
payr:ients, as provided in this article, to applicants, if 
the organization fails to qualify within one (1) year, 
shall be filed with such Board who may require such 
further information as it deems necessary, and if the 
purposes of the society conform to the requirements 
of this law, and all provisions of law have been 
complied with, said Board shall so certify and retain 
and record or file the articles of incorporation or 
association and furnish the incorporators a prelimi
nary certificate authorizing said society to soli~it 
from its members applications for insurance benefits 
as hereinafter provided. 

Upon receipt of said certificate fro.n:i .the St~te 
Board of Insurance said society may solicit from its 
members applicatio~s for insurance benefits for the 
purpose of completing its qualification and shall 
collect from each applicant the amount of not less 
than one (1) regular monthly ~ayment.' in acco:dai_ice 
with its table of rates as provided by its constitut10n 
and laws, and shall issue to each such applica~t a 
receipt for the amount so collected. No such society 
shall incur any liability other than for such advanced 
payments, nor issue any benefit certificate nor pay 
or allow or offer or promise to pay or allow, to any 
person ~ny death or disability benefit until actual 

bona fide applications for death benefit certificates 
have been secured upon at least five hundred (500) 
lives for at least One Thousand Dollars ($1,000.00) 
each, and all such applicants for death benefits shall 
have been regularly examined by legally qualified 
practicing physicians, and certificates of such exami
nation have been duly filed and approved by the 
chief medical examiner of such society; nor until 
there shall be established ten (10) subordinate lodges 
or branches into which said five hundred (500) appli
cants have been initiated; nor until there has been 
submitted to said Board, under oath of the president 
and secretary or corresponding officers of such socie
ty, a list of such applicants, giving their names, 
addresses,. date examined, date approved, date initia-

. ted, name and number of the subordinate branch of 
which each applicant is a member, amount of bene
fits to be granted, rate of stated periodical contribu
tions, which shall be sufficient to provide for meet
ing the mortuary obligation contracted, when valued 
for death benefits upon the basis of the National 
Fraternal Congress Table of Mortality, as adopted 
by the National Fraternal Congress, August 23, 
1899, or any higher standard, at the option of the 
society, and for disability benefits by tables based 
upon reliable experience and for combined death and 
permanent total disability benefits by tables based 
upon reliable experience, with an interest assump
tion not higher than four per cent (4%) per annum; 
nor until it shall be shown to the Board by the sworn 
statement of the treasurer or corresponding officer 
of such society, that at least five hundred (500) 
applicants have each paid in cash at least one (1) 
regular monthly payment as herein provided per 
One Thousand Dollars ($1,000.00) of indemnity to be 
effected, which payments in the aggregate shall 
amount to at least Twenty-Five Hundred Dollars 
($2,500.00); all of which shall be credited to th.e 
mortuary or disability fund on account of such appli
cants and no part of which may be used for ex
penses. 

Said advanced payments shall, during the perio.d 
of completing qualification, be held in .tr~st, and 1f 
such qualification is not completed w1thm. one (~) 
year as hereinafter provided, returned to said appli
cants. 

The Board may make such examination and re
quire such further information as it deems advisa
ble; and upon presentation of satisfactory evi?~nce 
that the society has complied with all the prov1s10ns 
of law the Board shall issue to such society a 
certific~te to that effect. Such certificate shall be 
prima facie evidence of the q~a!ification of such 
society at the date of such certifwate. The Board 
shall cause a record of such certificate to be made 
and a certified copy of such record may be given in 
evidence with like effect as the original certificate. 

Unless the five hundred (500) applicants herein 
required have been secured and .the o~ganization h~s 
qualified as a fraternal benefit society as herem 
provided, the preliminary certific11te granted und~r 
the provisions of this article shall be null and vmd 
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after one · (1) year from its date, or after such 
further period, not exceeding one (1) year, as may be 
authorized by the State Board of Insurance upon 
cause shown. 

Provided, however, that this Article shall not ap
ply to societies specifically exempted from the provi
sions of Chapter 10 of the Insurance Code and 
provided further, that the above provisions of this 
article shall not apply to Fraternal Benefit Societies 
authorized to transact business in this state on June 
1, 1965, so long as their licenses or renewals or 
extensions thereof continue in force. The following 
provisions of this article shall apply to such Frater
nal Benefit Societies authorized to transact business 
in this state on June 1, 1965. 

When any domestic society shall have discontinued 
business for the period of one (1) year, or has less 
than four hundred (400) members holding benefit 
certificates, its permanent certificate shall become 
null and void. Every such society shall have the 
power to make a constitution and bylaws for the 
government of the society, the admission of its mem
bers, the management of its affairs and the fixing 
and readjusting of the rates of contribution of its 
members from time to time; and it shall have the 
power to change, alter, add to, or amend such consti
tution and bylaws and shall have such other powers 
as are necessary and incidental to carrying into 
effect its object and purposes. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 1188, ch. 551, § l.] 

Art. 10.20. Powers Retained; Amendments 
Any society now engaged in transacting business 

in this State may exercise all of the rights conferred 
hereby, and all of the rights, powers and privileges 
now exercised or possessed by it under its charter or 
articles of incorporation not inconsistent with this 
chapter, if incorporated; or if it be a voluntary 
association, it may incorporate hereunder. But no 
society already organized shall be required to rein
corporate hereunder, and any such society may 
amend its articles of incorporation from time to time 
in the manner provided therein or in its Constitution 
and laws, and all such amendments shall be filed 
with the Board and shall become operative upon 
such filing, unless a later time be provided in such 
amendments or in its articles of incorporation, Con
stitution or laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.21. Mergers and Transfers 
No domestic society shall merge with or accept the 

transfer of the membership or funds of any other 
society unless such merger or transfer is evidenced 
by a contract in writing, setting out in full the terms 
and conditions of such merger or transfer, and filed 
with the Board of Insurance Commissioners, togeth
er with a sworn statement of the financial condition 
of each of said societies by its president and secre
tary, or corresponding officers, and a certificate of 
such officers, duly verified under oath of said offi-

cers of each of the contracting societies, that such 
merger or transfer has been approved by a vote of 
two-thirds (2/:i) of the members of the supreme legis
lative or governing body of each of said societies. 

Upon the submission of said contract, financial 
statements and certificates, said Board shall exam
ine the same, and if it shall find such statements to 
be correct and the said contract to be in conformity 
with the provisions of this article, and that such 
merger or transfer is just and equitable to the 
members of each of said societies, the Board shall 
approve said merger or transfer, issue its certificate 
to that effect, and thereupon the said contract or 
merger or transfer shall be of full force and effect. 
In case such contract is not approved, the fact of its 
submission and its contents shall not be disclosed by 
said Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.22. Annual License 
Societies which are now authorized to transact 

business in this State may continue such business 
until their present licenses expire and the authority 
of such societies may thereafter be renewed annual
ly for a period of not more than fifteen (15) months, 
and not extending more than ninety (90) days be
yond the last day of February next after the date of 
its issuance. The license shall continue in full force 
and effect until the new license be issued or specifi
cally ref used. For each such license or renewal the 
society shall pay the Board of Insurance Commis
sioners Ten ($10.00) Dollars. A duly certified copy 
or duplicate of such license shall be prima facie 
evidence that the licensee is a fraternal benefit 
society within the meaning of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Repeal of this article to the extent that it 
requires periodic renewal of certificates, see 
note under art. 1.14. 

Art. 10.23. Admission of Foreign Society 
No foreign society now transacting business, or

ganized prior to the passage of this law, which is not 
now authorized to transact business in this State, 
shall transact any business herein without a license 
from the Board of Insurance Commissioners. Any 
such society shall be entitled to a license to transact 
business within this State upon filing with said 
Board a duly certified copy of its charter or articles 
of association; a copy of its Constitution and laws, 
certified by its secretary or corresponding officer; a 
power of attorney to the Chairman of the Board as 
hereinafter provided; a statement of its business 
under oath of its president and secretary or corre
sponding officers in the form required by said Board 
of Insurance Commissioners, duly verified by an 
examination made by the supervising insurance offi
cial of its home state or other state satisfactory to 
the Board of Insurance Commissioners; a certificate 
from the proper official in its home state, province 
or country that the society is legally organized; a 
copy of its contract, which must show that benefits 
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are provided for by periodical or other payments by 
persons holding similar contracts; and upon furnish
ing the Board such other information as it may deem 
necessary to a proper exhibit of its business and plan 
of working, and upon showing that its assets are 
invested. in accordance with the laws of the state 
territory; district, province or country where it i~ 
organized, said Board shall issue a license to such 
society to do business in this State for the period of 
not more than fifteen (15) months, and not extend
ing more than ninety (90) days beyond the last day 
of February next following the date of said certifi
cate, and such license shall, upon compliance with 
the provisions of this chapter, be renewed annually. 
The license shall continue in full force and effect 
until the new license be issued or specifically 
refused. Any foreign society desiring admission to 
this State shall have the qualifications required of 
domestic societies organized under this chapter and 
have its assets invested as required by the laws of 
the state, territory, district, country or province 
where it is organized. For each such license or 
renewal the Society shall pay the Board of Insurance 
Commissioners Ten ($10.00) Dollars. When said 
Board refuses to license any society. or· revokes its 
authority to do business in this State, the Board 
shall reduce its decision to writing and file the same 
in its office, and shall furnish a copy thereof, togeth
er with a statement of its reasons, to the officers of 
the society, upon request, and the ·action of said 
Board of Insurance Commissioners shall be reviewa
ble by proper proceedings in any court of competent 
jurisdiction within the State. Nothing in this or the 
preceding article shall be construed as preventing 
any such society from continuing in good faith all 
contracts made in this State during the time such 
society was legally authorized to transact business 
herein .. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.24. Service of Process 
Every society, whether domestic or foreign, her~

after applying for admission, shall before being li
censed, appoint in writing the Chairma~ of the 
Board of Insurance Commissioners and his succes
sors in office to be its true and lawful attorney upon 
whom all legal process in any action or proceeding 
against it shall be served, and in su~h w:iting_ sha~l 
agree that any lawful· process agamst it which is 
served upon such attorney shall he of the sa~e legal 
force and validity as if served upon the society and 
that the authority shall continue in force so long as 
any liability remains· outstanding in this State. 

Copies of such appointment certified by. ~aid 
Chairman of the Board shall be deemed sufficient 
evidence thereof and shall be admitted in evidence 
with the same force and effect as the original there
of might be admitted. Service shall. only be made 
upon such attorney, must be made in duplicate upon 
said Chairman of the Board, or, in his absence, upon 
the person in charge of his office, and. shall be 
deemed sufficient service upon such society. No 
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such service shall be valid or binding against any 
such society when it is required thereunder to file its 
answer, pleading or defense in less than thirty (30) 
days from the date of mailing the copy of such 
service to such society. When legal process against 
any such society is served upon said Chairman of the 
Board he shall forthwith forward by registered mail, 
one of the duplicate copies prepaid and directed to 
its secretary or corresponding officer. Legal process 
shall not be served upon any such society except in 
the manner provided herein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.25. Place of Meeting 
Each domestic society shall have its principal of

fice in this State, but may provide that the meetings 
of its legislative or governing body may be held in 
any state, district, province or territory wherein such 
society has subordinate branches. All business 
transacted at such meetings shall be as valid in all 
respects as if such meetings were held in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.26. No Personal Liability 
Officers and members of the supreme, grand or 

any subordinate body of any such incorporated socie
ty shall not be individually liable for the payment of 
any disability or death benefit provided for in the 
laws and agreements of such society. The same 
shall be payable only out of the funds of such society 
and in the manner provided by its law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.27. Waiving Provisions of Law 
The constitution and laws of the society may 

provide that no subordinate body nor any of its 
subordinate officers or members shall have the pow
er or authority to waive any provision of the laws 
and Constitution of the society, and the same shall 
be binding on the society and each and every mem
ber thereof and on all beneficiaries of members. All 
grand lodges, by whatever name known, whether 
incorporated or not, holding charters from any su
preme governing body, which were condu_cting busi
ness in this State upon the passage of this law as a 
fraternal beneficiary association, upon what is 
known as the separate jurisdiction plan, shall be 
treated as single State organizations, and all reports 
required by the provisions of this chapter shall be 
made and furnished by the officers of such supreme 
State governing body and shall embrace and contain 
the transactions, liabilities and assets of such State 
organization. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.28. Benefit Not Attachable 
No money or other benefit, charity or relief or aid 

to be paid, provided or rendered by any such society 
shall be liable to attachment, garnishment, or other 
process, or be seized, taken or appropriated or ap
plied by any legal or equitable process or operation 
of law to pay any debt or liability of a member or 
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beneficiary or any other person who may have a 
right thereunder, either before or after payment. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.29. Constitution and Laws 
Every society transacting business under this 

chapter shall file with the Board, a duly certified 
copy of all amendments of, or additions to, its Con
stitution and laws within ninety (90) days after the 
enactment of the same. Printed copies of the Con
stitution and laws, as amended, changed, or added 
to, certified by the secretary or corresponding offi
cer of the society, shall be prima facie evidence of 
the legal adoption thereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.30. Annual Reports 
Every society transacting business in this State 

shall annually, on or before the first day of March, 
file with the Board of Insurance Commissioners in 
such form as the Board may require, a statement 
under oath of its president and secretary or corre
sponding officers, of its condition and standing on 
the thirty-first day of December next preceding, and 
its transactions for the year ending on that date, and 
shall furnish such other information as said Board 
may deem necessary to a proper exhibit of its busi
ness and plan of working. The Board may at other 
times require ·any further statement it may deem 
necessary to be made relating to such society. 

In addition to such annual report, each society 
shall annually report to said Board a valuation of its 
certificates in force on December 31st last preceding, 
excluding those issued within the year for which the 
report is filed, in cases where the contributions for 
the first year in whole or in part are used for 
current· mortality ·and expenses. Such report of 
valuation shall show as contingent liabilities the 
present mid-year value of the promised benefits 
provided in the constitution and Jaws of such society, 
under the certificates subject to valuation; and as 
contingent assets the present mid-year value of the 
future net contributions provided in the Constitutio!1 
and laws as the same are in practice actually collect
ed. At the option of any society, in lieu of the 
above, the valuation may show the net value of the 
certificates subject to valuation hereinbefore provid
ed, and said net value, when computed in case of 
monthly contributions, may be the mean of the 
terminal values for the end of the preceding and of 
the current insurance years. Such valuation shall be 
certified by a competent accountant or actuary, or, 
at the request and expense of the society, verified by 
the actuary of the Department of Insurance of the 
home State of the society, and shall be filed with the 
Board of Insurance Commissioners within ninety 
(90) days after the submission of the last preceding 
annual report. The legal minimum standard of val
uation for all certificates, except for disability bene
fits, shall be the National Fraternal Congress Table 
of Mortality as adopted by the National Congress, 
August 23, 1899; or, at the option of the society, any 

higher table; or, at its option, it may use a table 
based upon the society's own experience of at least 
twenty (20) years, and covering not less than one 
hundred thousand (100,000) lives with interest as
sumption not more than four (4%) per centum per 
annum. Each such valuation report shall set forth 
clearly and fully the mortality and interest basis and 
the method of valuation. 

Any society providing for disability benefits shall 
keep the net contributions for such benefits in a 
fund separate and apart from all other benefit and 
expense funds and the valuation of all other business 
of the society; provided, that where a combined 
contribution table is used by a society for both death 
and permanent total disability benefits, the valua
tion shall be according to tables. of reliable experi
ences, and in such cases a separation of the funds 
shall not be required. 

The valuation herein provided for shall not be 
considered or regarded as a test of the financial 
solvency of the society, but each society shall be held 
to be legally solvent so long as the funds in its 
possession are equal to or in excess of its matured 
liabilities. A report of such valuation and an expla
nation of the facts concerning the condition of the . 
society thereby disclosed shall be printed and .mailed 
to each beneficiary member of the society not later 
than June 1st of each year; or in lieu thereof, such 
report of valuation and showing of the society's 
condition as thereby disclosed may be published in 
the society's official paper and the issue containing 
the same mailed to each beneficiary member of the 
society. . 

The laws of such society shall provide that if the 
stated periodical contributions of the members are 
insufficient to pay all matured death and disability 
claims in full, and to provide for the creation and 
maintenance of the funds required by its laws addi
tional, increased or ex'tra rates of contributions shall 
be collected from the members to meet such defi
ciency; and such Jaws may provide that, upon the 
written application or consent of the member, his 
certificate may be charged with its proportion of any 
deficiency disclosed by valuation, with interest not 
exceeding five (5%) per centum per annum. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.31. Provisions to Insur.e Security 
If the valuation of the certificates, as hereinbefore 

provided, on December 31, 1917, shall show that the · 
present value of future net _contributions, together 
with the admitted assets, is less than the present 
value of the promised benefits and accrued liabili
ties, such society shall thereafter maintain said fi
nancial condition at each succeeding triennial valua
tion as to the degree of deficiency as shown in the 
valuation as of December 31, 1917. If at any suc
ceeding triennial valuation such society does not 
show at least the same condition, the Board of 
Insurance Commissioners shall direct that it there
after comply with the requirements herein specified. 
If the next succeeding triennial valuation after the 



523 INSURANCE CODE Art .. 10.33 
re~eipt of sue~ n~tice shall show that the Society has 
fa~led to mamta!n the conditions required herein, 
said Board may, m the absence of good cause shown 
for. such failure, i~stitute proceedings for the disso
luti.on o~ su~h society, or in the case of a foreign 
society, its hcense may be cancelled in the manner 
provided in this chapter. Any such society shown by 
any triennial valuation, subsequent to December 31 
1917, not to have maintained the condition herei~ 
required, shall, within two (2) years thereafter make 
s~ch improvement as to show a percentage of defi
ciency not greater than as of December 31 1917 or 
thereafter;- as to all new members admitted ' be 
subject so far as stated rates of contributions' are 
concerned, to the. provisions of this chapter applica
ble to the orgamzation of new societies. The net 
mortuary or beneficiary contributions and funds of 
new members shall be kept separate and apart from 
~he other fu~ds of the society. If such required 
Improvement Is not shown by the succeeding trienni
al valu::ition, then .the said. new members may be 
placed m a separate class and their certificates val
ued as an independent society in respect of contribu
tions and funds. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.32. Accumulation Basis 
In lieu of the requirements of the two preceding 

articles, any society accepting in its laws the provi
sions of this article may value its certificates on a 
basis herein designated "accumulation basis," by 
crediting each member with the net amount contrib
uted for. each year and with interest at approximate
ly the next rate earned and by charging him with his 
share of the losses for each year, herein designated 
"cost of insurance,'' and carrying the balance, if any, 
to his' credit. The charge for the cost of insurance 
may be according to the actual experience of the 
society applied to a table of mortality recognized by 
the law of this State, and shall take into considera
tion the amount at risk during each year, which shall 
be the amount payable at death less the credit to the 
member. Except as specifically provided in its arti
cles or laws or contracts, no charge shall be carried 
forward from the first valuation hereunder against 
any member for any past share of losses exceeding 
the contributions and credit. If, after the first 
valuation, any member's share of losses for any year 
exceeds his credit, including the contribution for the 
year, the contribution shall be increased to cover his 
share of the losses. Any such excess share of losses 
chargeable to any member may be paid out of a 
fund of contribution especially created or required 
for such purpose.. Any member may transfer to any 
plan adopted by the society with net rates on which 
tabular reserves are maintained and on such trans
fer shall be entitled to make such application of his 
credit as provided in the laws of the society. Certif
icates issued, rerated or adjusted on a basis provid
ing for adequate rates with adequate reserves to 
mature such certificates upon assumption for mor
tality and interest recognized by the law of this 
State shall be valued on such basis, herein designat-

ed the "Tabular Basis." If on the first valuation 
under this article a deficiency in reserve shall be 
shown for any such certificate, the same shall be 
valued on the accumulation basis. 

Whenever in. any society having members upon 
the tabular basis and upon the accumulation basis, 
the total of all costs of insurance provided for any 
year shall be insufficient to meet the actual death 
and disability losses for the year, the deficiency shall 
be met for the year from the available funds after 
setting aside all credits in the reserve or from in
creased contributions or by an increase in the num
ber of assessments applied to the society, as a whole 
or to classes of members as may be specified in its 
laws. Savings from a lower amount of death losses 
~a:Y be returned in like manner as may be specified 
m Its laws. If the laws of the society so provide, the 
assets representing the reserves of any separate 
class of members may be carried separately for such 
class as if in an independent society. The required 
reserve accumulation of such class so set apart shall 
not thereafter be mingled with the assets of other 
classes of the society. 

A table showing the credits to individual members 
for each age and year of entry and showing opposite 
each credit the tabular reserve required on the 
whole life, or other plan of insurance, specified in 
the contract, according to assumptions for mortality 
and interest recognized by the law of this State and 
adopted by the society, shall be filed by the society 
with each annual report, and also be furnished to 
each member before July 1st of each year. 

In lieu of the aforesaid statement there may be 
furnished to each member within the same time a 
statement giving the credit for such member and 
giving the tabular reserve and level rate required 

. for a transfer carrying out the plan of insurance 
specified in the contract. No table or statement 
need be made or furnished where the reserves are 
maintained on the tabular basis. For this. purpose 
individual bookkeeping accounts for each member 
shall not be required and all calculations may be 
made by the actuarial methods. 

Nothing herein shall prevent the maintenance of 
such surplus over and above the credits on the 
accumulation basis, and the reserves on the tabular 
basis pursuant to its laws; nor be construed as 
giving to the individual member any right or claim 
to any such reserve or credit other than in manner 
as expressed in the contract and its laws; nor as 
making any such reserve or credits a liability m 
determining the legal solvency of the society. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.33. Examination of Domestic Societies 
The Board 0f Insurance Commissioners or any 

person it may appoint, shall have the power of 
visitation and examination into the affairs of any 
domestic society. It may employ assistants for the 
purpose of such examination, and it, or any person it 
may appoint, shall have free access to all the books, 
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papers and documents that relate to the business of 
the society, and may summon and qualify as wit
nesses under oath and examine its officers, agents 
and employees or other persons in relation to the 
affairs, transactions and conditions of the society. 
The expense of such examination shall be paid by 
the society examined, upon statement furnished by 
the Board of Insurance Commissioners, and the ex
amination shall be made at least once in three (3) 
years. Whenever after examination the Board is 
satisfied that any domestic society has failed to 
comply with any provisions of this chapter, or is 
exceeding its powers, or is not carrying out its 
contracts in good faith, or is transacting business 
fraudulently; or whenever any domestic society, aft
er the existence of one (1) year or more, shall have a 
membership of less than four hundred (400), or shall 
determine to discontinue business, said Board may 
present the facts relating thereto to the Attorney 
General, who shall, if he deem the circumstances 
warrant, commence an action in quo warranto in a 
court of competent jurisdiction, and if it shall then 
appear upon the trial that such society should be 
closed, said society shall be enjoined from carrying 
on any further business and some persori shall be 
appointed receiver of such society and shall proceed 
at once to take possession of the books, papers, 
moneys and other assets of the society, and shall 
forthwith, under the direction of the court, proceed 
to close the affairs of the society, and to distribute 
its funds to those entitled thereto. No such proceed
ing shall be commenced by the Attorney General 
against any such society until after notice has been 
duly served on the chief executive officers of the 
society and a reasonable opportunity given to it, on a 
date named in said notice, to show cause why such 
proceedings should not be commenced. 
[Acts 1951, 52nd L~g., p. 868, ch. 491.] 

Art. 10.34. Application for Receiver, etc. 
No application for injunction against or proceed

ings for the dissolution of or the appointment of a 
receiver for any such domestic society or branch 
thereof shall be entertained by any court in the 
State unless the same is made by the Attorney 
General. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.35. / Examination of Foreigrt Societies 
The Board of Insurance Commissioners, or any 

person whom it may appoint, may examine any 
foreign society transacting or applying for admission 
to transact business in this State. The said Board 
may employ assistants, and it, or any person it may 
appoint, shall have free access to all the books, 
papers and documents that relate to the business of 
the society, and may summon and qualify as wit
nesses under oath and examine its officers, agents 
and employees and other persons in relation to the 
affairs, transactions and conditions of the society. 
It may, in its discretion, accept in lieu of such 
examination the examination of the Insurance 
Department of the state, territory, district, province 

or country where such society is organized. The 
actual expense of examiners making such examina
tion shall be paid by the society, upon statements 
furnished by the Board. If any such society or its 
officers refuse to permit such examination or to 
comply with the provisions of the law relative there- · 
to, the authority of such society to write new busi
ness in this State shall be suspended, or license 
refused, until satisfactory evidence is furnished the 
Board of Insurance Commissioners relating to the 
condition and affairs of the society, and during 
suspension the society shall not write any new. busi
ness in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.36. No Adverse Publications 
Pending, during or after an examination or inves

tigation of any such society, either domestic or for
eign, the Board of Insurance Commissioners shall 
make public no financial statement, report or find
ing, nor shall it permit to become public any finan
cial statement, report or finding affecting the sta
tus, standing or rights of any such society until a 
copy thereof shall have been served upon such socie
ty, at its home office, nor until such society shal.l 
have been afforded a reasonable opportunity to an
swer any such financial statement or report or find
ing, and to make such showing in connection there
with as it may desire. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.37. Revocation of License 
When the Board of Insurance Commissioners on 

investigation is satisfied that any foreign society 
transacting business under this law has exceeded its 
powers, or has failed to comply with any provision of 
this chapter, or is conducting business fraudulently, 
or is not carrying out its contracts in good faith, the 
Board shall notify the society of its findings, and 
state in writing the grounds of the Board's dissatis
faction, and after reasonable notice require said 
society, on a date named, to show cause why its 
license should not be revoked. If, on the date named 
in said notice, such objections have not been re
moved to the satisfaction of said Board or the socie
ty does not present good and sufficient reason why 
its authority to transact business in this State should 
not at that time be revoked, the Board may revoke 
the authority of the society to continue business in 
this State. All decisions and findings of said Board 
made under the provisions of this article may be 
reviewed by proper proceedings in any court of 
competent jurisdiction. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.38. Examination of Certain Societies 
Nothing in this chapter shall be construed to af

fect or apply to grand or subordinate lodges of 
Masons, Odd Fellows or Knights of Pythias (exclu
sive of the insurance department of the supreme 
lodge Knights of Pythias) and the Junior Order of 
the United American Mechanics (exclusive of their 
beneficiary degree of insurance branch) or societies 
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which limit their membership to any one hazardous 
occupation nor to similar societies which do not issue 
insurance certificates nor to an association of local 
lodges of a society now doing business in this State 
which provides death benefits not exceeding Five 
~un~r~d ($500.?0) Dollars to any one person or 
disability benefits not exceeding Three Hundred 
($300.00) Dollars in any one year to pay one person 
or both, nor to any contracts of reinsurance business 
on such plan in this State nor to domestic societies 
which limit their membership to the employees of a 
particular city or town, designated firm, business 
house or corporation, nor to domestic lodges, orders 
0r associations of a purely religious, charitable and 
benevolent description which do not provide for a 
death benefit of more than One Hundred ($100.00) 
Dollars or for disability benefits of more than One 
Hundred and Fifty ($150.00) Dollars to any person in 
one (1) year. The Board of Insurance Commission
ers may require from any society such information 
as will enable it to determine whether such society is 
exempt from the provisions of this law. 

Any fraternal benefit society heretofore organized 
and incorporated and operating within the definition 
set forth in the first three articles of this chapter, 
providing for the benefits in case of death or disabil
ity resulting solely from acCidents, but which does 
not obligate itself to pay death or sick benefits, may 
be licensed under the provisions of this chapter and 
shall have all the privileges and shall be subject to 
all the provisions and regulations of this law, except 
that the provisions of this law requiring medical 
examinations, valuations of benefit certificates and 
that the certificates shall specify the amount of 
benefits, shall not apply to such society. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 10.39.. Exemption from Taxation 
Every fraternal benefit society organized or li

censed under the provisions of Chapter 8 of Title 78 
of the Revised Civil Statutes of Texas or this Chap
ter is hereby declared to be a charitable and benevo
lent institution, and all of the funds of such frater
nal benefit society shall be exempt from all and 
every state, county, district, municipal and school 
tax, including ·occupation taxes, other than taxes or i 
real estate and office equipment when used for 
other than lodge ·purposes. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

1 Probably should read "on". 

Art. 10.40. Conversion of Fraternal Benefit Socie
ty into Mutual or Stock Company 

Sec. 1. Any fraternal benefit society with a 
lodge. system and representative form of govern
ment, doing business in the State .of Texas, may 
convert itself into a Mutual Benefit Company, or 
into an incorporated Stock Company, by conforming 
to the provisions of this act. 

Sec. 2. When it shall be determined by the gov
erning body of a Fraternal Benefit Society to submit 

the p;oposed change to the members of the society, a 
meetmg shall be called not less than ninety (90) days 
hence, and notice of such purpose with a general 
plan of the changes shall be mailed to each member 
or policyholder of the Society to their post office 
address as shown by the Society records, and all the 
sub?rdinate lodges or branches of the Society, which 
notice shall be mailed at least forty (40) days prior to 
the day named in the call by the governing body. 
Within twenty (20) days after the receipt of such 
notice, each lodge or subordinate branch shall in 
Regular or Called Session pass upon the proposal · 
and choose a representative or delegate, by whatev
er name the representative may be known, to the 
governing body for the State (if such Society be 
operating in more than one State). When the dele
gates or representatives so chosen to the State body 
shall have assembled they shall choose the requisite 
number of representatives or delegates to which the 
State may be entitled to the Supreme or Grand 
Lodge, if same be located in the State of Texas. 
Provided that no such society shall convert itself into 
a mutual benefit or incorporated stock company 
except upon such terms and conditions as in the 
opinion of the Board of Insurance Commissioners of 
Texas shall fully protect the rights and interests of 
its members and policyholders; and the plan of such 
change shall be submitted to and approved by the 
Board of Insurance Commissioners before it shall be 
submitted to the members or policyholders and the 
subordinate lodges or branches as hereinbefore pro
vided. 

Sec. 3. Pursuant to said notice and convening of 
the supreme governing body, there shall be adopted 
a resolution by delegates representing lodges which 
comprise not less than sixty (60%) per cent of the 
total membership of the association authorizing the 
conversion of the said fraternal benefit society into a 
mutual or stock life insurance company, and shall set 
forth or ratify a certificate of incorporation, amend
ing the society's charter, and shall set forth: 

(a) The name of the society, and the name of 
the new corporation by which it shall thereafter 
be known, which shall preferably be a continua
tion of the same name. Provided that if the 
new corporation shall change from the former 
name of the society, it shall not adopt the same 
name as that of any other such society doing 
business in this State, nor a name similar to that 
of any other society doing business in this State; 

(b) The object of the corporation; 
(c) The location of its principal office, which 

must be within the State of Texas; and the 
names of the principal officers of such corpora
tion, who shall serve until their successors are 
elected and qualified; 

(d) The period, if any, for the duration of the 
corporation; 

(e) If the conversion is into a mutual benefit 
company there shall be set forth the amount of 
the free surplus which in amount and form shall 
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comply with Article 11.01 of this Code as 
amended; and such conversion shall comply 
with the requirements of Article 11.02 ·of this 
Code as amended, and upon such conversion 
such company shall be subject to all of the 
provisions of Chapter 11 of this Code. If the 
conversion is into an incorporated stock compa
ny, there shall be set forth the amount of the 
surplus· and the amount of the capital stock 
authorized, the number of shares into which it is 
divided, and the amount of capital stock to be 
immediately paid in, and in amount and form 
such capital and surplus shall be in conformity 
with Articles 3.02 and 3.02a of this Code, as 
amended; and such conversion shall comply 
with the requirements of Article 3.04 of this 
Code as. amended, and upon such conversion 
such company shall be subject to all of the 
provisions of Chapter 3 of this Code. 

Sec. 4. The certificate of incorporation so adopt
ed or amended shall be filed with the Board of 
Insurance Commissioners and be incorporated in the 
charter of the proposed Company. 

Sec. 5. A report of said meeting certified to by 
the presiding officers under the corporate seal of 
such Society shall also be filed with the Board of 
Insurance Commi~sioners. 

Sec. 6. If such Fraternal Benefit Society be con
verted into a Stock Life Insurance Company, each 
and every policyholder, certificate holder, or other 
member of such Society, shall have a preference 
right for ninety (90) days after such determination 
to subscribe for the proportion of the total capital 
stock offered for sale, which the amount of his 
insurance bears to the Society'~ total insurance in 
force at the time of 'the conversion, which time shall 
be that at which the supreme governing body autho
rize the change. 

Before any of the stock shall be offered for public 
sale, the membership of the Society shall have a 
preference in the purchase thereof, provided that no 
one member shall be allowed to subscribe or pur
chase more than twenty-five (25%) per cent of the 
capital stock of the new company, nor shall he 
subscribe or be allowed to purchase more than ten 
(10%) per cent of the capital stock of the new 
company if there be other members applying in 
writing for the purchase of stock whose subscrip
tions are not filled. If the membership shall not 
have subscribed for the total capital stock authoriz
ed, then others who were not members of the Socie
ty at the time of the conversion may be permitted to 
subscribe for stock and be allowed equal rights in 
the ownership thereof, with all other stockholders. 
It shall be the duty of such Fraternal Benefit Socie
ty desiring to be converted into a Stock Company to 
advise every member or policyholder of his right to 
subscribe for and purchase the stock of such Stock 
Life Insurance Company and of the amount of such 
stock for which he is entitled to subscribe and all 

other terms and conditions, in a form to be approved 
by the Board of Insurance Commissioners within ten 
(10) days after such Society shall be voted to so 
convert itself into a Stock Company. Proof of de
positing a letter addressed to all members or policy
holders, conveying the advice, in the approved form 
as herein provided for, shall be deemed proof of 
compliance with the foregoing requirement. 

Sec. 7. When such Fraternal Benefit Societies 
shall have complied with the provisions of this arti
cle and the other laws of this State regulating the 
incorporation of Life Insurance Companys, and shall 
have received from the Board of Insurance Commis
sioners its charter or certificate of authority to 
transact business as a Stock Life Insurance Compa
ny, its reorganization and conversion into such Stock 
Company shall be complete. Such reorganization 
and converted corporation shall be deemed in law to 
have all the rights, privileges, powers, and authority 
of any other Stock corporation organized for doing a 
Life Insurance business in the State of Texas, and 
controlled by the laws applying thereto. The new 
corporation shall be deemed in law to be a: continua
tion of the business of the Fraternal Benefit Society 
when the reorganization and conversion shall have 
been accomplished by the formation of a new Com
pany or by amendment to its former charter, and 
such reorganized corporation shall succeed to and 
become invested with all and singular the rights, 
privileges, franchises, and all property, real, person
al, or mixed, of the former Society, and all debts due 
on any account and all other things and choses in 
actiori theretofore belonging to such Fraternal Bene
fit Society, and all property rights, privileges, fran
chises, and all other interest, shall thereafter be as 
effectually the property of such organized and con
verted corporation as they were the property of the 
former Fraternal Benefit Society, and the title to 
any real estate by deed or otherwise vested in the 
former Fraternal Benefit Society shall forthwith 
vest in such organized converted corporation, and 
the title thereto shall not in any way be impaired by 
reason of such change or reincorporation. 

Sec. 8. The rights of all members, policyholders, 
creditors, and the standing of all claims under the 
former Fraternal Benefit Society shall be preserved 
unimpaired under the new corporation, and all debts, 
liabilities, and duties of the former Fraternal Bene
fit Society shall thenceforth attach to the reorga
nized corporation, and may be enforced against it to 
the same extent as if said debts and liabilities had 
been incurred or contracted by the new corporation, 
and all outstanding benefit certificates or policies 
issued by the said Fraternal Benefit Society shall be 
valid obligations of the new incorporation without 
the issuance of new policies. 

Sec. 9. Such organized and converted corpora
tion shall be obliged to carry out and perform all of 
the obligations of every kind and character owing by 
the former Fraternal Benefit Society to the holders 
of its policies or beneficial certificates, and the same 
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may be enforced against it to the extent as if said 
policies and beneficial certificates had been issued by 
it after conversion. Any pending suits wherein the 
former Fraternal Benefit Society was a party shall 
be unaffected by the conversion thereof and shall be 
prosecuted by or against such reorganized and con
verted corporation the same as if the conversion had 
not taken place. 

Sec. 10. The members of such Fraternal Benefit 
Society, or the policyholders in the chartered incor
porated Company, may form local clubs for social 
and charitable purposes, but the same shall have no 
connection with the management of the affairs of 
the corporation or affect its liability or the insurance 
in effect. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 916, ch. 363, § 16.] 

Art. 10.41. False Statements; Penalty 

Any person, officer, member or examining physi
cian of any society authorized to do business under 
the laws of this State relating to .fraternal benefit 
societies who wilfully makes any false or fraudulent 
statement or representation in or with reference to 
any application for membership, or. f ~r the pur~ose 
of obtaining money from or benefit m any so~iety 
transacting business under this law, shall be fmed 
not less than one hundred nor more than five hun
dred dollars, or be imprisoned in jail for not less 
than thirty days nor more than one year, or both. 
[1925 P.C.] 

Art~ 10.42. Unlawfully Soliciting Membership; 
Penalty 

Whoever solicits membership for, or in any man
ner assists in procuring membership in ~ny fr~tern~l 
benefit society not licensed to do busmess 1;i this 
State, or who shall solicit membershi~ f?r, or m an~ 
manner assist in procuring membership. m su~h soc!
ety not authorized by law to do bu.smess m this 
State shall be fined not less than fifty nor more 

" than two hundred dollars. 
[1925 P.C.] . 

Art. 10.43. Soliciting Without Certificate of Au
thority; Penalty 

Whoever solicits for or organizes lodges of suc.h 
association as are defined to be a fraternal benefit 
society under the laws of this State, without first 
obtaining from the Commissioner of Insura~c~ a 
certificate of authority showing that the associat10.n 
has complied with the provisions of such laws a~d is 
entitled to do business in this State, shall be fmed 
not less than one hundred nor more than two hun
dred and fifty dollars or be imprisoned in jail for 
not less than three n~r more than six months, or 
both. 
[1925 P.C.] 

Art. 10.44. Exceptions 
No provision of the preceding articles shall prohib

it any member of a local or subordinate lodge from 
soliciting any person to become a member of any 
local or subordinate lodge already in existence, nor 
apply to any members of any local or subordinate 
lodge who participate in, direct or conduct the o~
ganization or establishment of any local or subord!
nate lodge within the limits of the county of tlie1r 
residence or lodge district. 
[1925 P.C.] 

Art. 10:45. General Penalty 
Any officer, agent or employe of any fratern~l 

benefit society organized under the laws of this 
State who neglects or refuses to comply with or who 
violates any provision of the laws of this State 
governing such societies, shall where the penalty is 
not provided for in the preceding articles of this 
chapter, be fined not exceeding two hundred dollars. 
[1925 P.C.] 
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Art. 11.01. Incorporation 
Sec. I. Nine or more persons, residents of this 

State, may form a mutual life i~suranc~ c?ll'!pany 
for the purposes of insuring the hves of md1v1duals 
on the mutual level premium, legal reserve plan, and 
any such company heretofore or he~eafter created 
may issue, combined ?r. separa~ely, hfe, healt~ .and 
accident insurance pohc1es, subject to the prov1s1?ns 
of this chapter, by executing and acknowledging 
articles of incorporation for that purpose. Such 
articles of incorporation shall set forth: 

1. The narrie and residence of each incorpo-
rator; . 

2. The name of the proposed company, which 
shall contain the words "Mutual Life Insurance 
Company" as a part thereof; and the name 
selected shall not be so similar to that of any 
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other inRUI'Imce com puny ll!l to he likely t.o miH· 
lend tho public; 

8. Tho location of the prindpnl office from 
which the huRinosR of tho company iH to he 
transacted; · 

4. The numhor of dircctorH and· the name 
and rcBidcn<!e of ench one who iH to Herve until 

.. the firHl rogulnr election of dii•<JclOJ'Hi · 
5. The umounl of itH free HurpluH whidl 

shall, at tho time of incorporution, he not lcHH 
lhun Two H undr<Jd Thommnd ($200,000.00) Dol
larH. Such free HUrtlluH Hlmll, Ill tho lime of 
incorporulion, consiHt only of luwful money of 
the U nitcd Stutes or hot11\s of the United Stutes 
or of this Stultl or of uny county or incorporated 
municipality thereof, or government insured 
mortgugo lonna which nrc otherwise authorized 
by this chnptcJ•, nnd Hhull not include any real 
estate us a purl of itH free surplus; provided, 
however, that twcnty"fivo (25%) pc1· cent of the 
minimum free surpluH may he investod in fil·sl 
mortgage real estate loans. ~otwithstantling 
nny other Jlrovision of this Code; n'minimum of 
One Hundred Thousand ($100,000.00) DollarH of 
such free surplus shn\1 nl all . times be mnin· 
tuined in cash or in the cluases of investments 
described in this article. After tho granting of 
churtcr tho free surph111 in excess of such One 
Hundred Thousand ($100,000.00) Dollars mny be 
invested ns otherwise provided in this Code for 
stock compnnies. 

Soc. 2(n). F1•om und uftor tho effective dnto of 
this Act tho surplus requirement of Po.rugr1tph 5 of 
Section 1 of Article 11.01 of this Cmic shall he tho 
minimum surplus roquircmonl fm· . uny company 
which is subject to the p•·ovisions of Chuptor 11 of 
this Codo us amended; provided, however, thnt no 
such company which wus licensed .und doing huHinoHa 
in this State prior to Mny 1, 1955 ':~hull bo rcquiJ•ed to 
increase tho amount m· convo•·t t.ho clm~s <H' form of 
its existing surplus to comply with tho aurpluH ro· 
quit·omcnl of said Pm·ngrt1ph 5 of Section 1 of A•·ti
clo 11.01 of this Code ns amended, nor shull nny :~uch 
compuny be denied tho right of w•·iting now husincsa 
if such company docs not. muintuin tho sUJ·pluH stut
od in A1·ticlo 11.17 of this Code, 110 long us all other 
luws nro complied with. 

(b) Each such mutua\! lifo insurance compnny Rhall 
hnve tho a·ight to up})(ll'tion to it.s f1·oo :~urpluH ull m· 
any portion of tho contingency J'Oaervos pJ•ovidod fot• 
in At•t.iclo 11.11 of tho Instu·unce Code while nnd 
whenever t.he free surplus of such compnny :~hull he 
loss thnn One Hundred Thousnnd ($100,000.00) Dol
lm•s. 

(c) Any mutual life immrunce compuny hm•Gt.ofm·c 
organized ot• opo•·uting under tho pt·ovi:~ions of Chup
tor 11 of· this Code mny convert into u ::~toclt \(lgt\1 
rosot•vc lifo insurnnco com}umy ~uhjcct to the follow
ing conditions: 

1. 1'here shall he contributed in cu11h of tho 
U nilod StutcR the sum of not loss than Ji'ifty 
'l'houflund ($50,000.00) Dollars in capital and not 
lcHR than Twenty-five Thousand ($25,000.00) 
Dollars in HurpluR, which contribule1l capital and 
:~urplus :~hall he in addition to all assets of auch 
company at the date of conversion; . 

2. Such <!onversi()n shall only be made on 'it 
vote of the policy holdera of Huch company at a 
meeting called for such purpo:~o. Pursuant to 
:~uch policy holder authorization, tho Board of 
Directors and officers of such mutual legal ro~ 
stlrV(l life inHurnncc company shnll amend its 
existing charter or article!! of' incorporation 110 as 
to comply with the requirement..'! of Article 3.02 
of this Code, a!:l umcnded, except us to tho 
cupital and !IUrpluH requirements thereof; 

a. After <!ompliance with the provisions 
hereof and approval of the prilpo:~cd conversion 
by thtl Attorney Gcnerul of the Stale of Texas 
an1l the Bonrd of Insurance Commis:~ioners, :~uch 
company shall be und become a legal rc:~ervc 
stock life' insurance company, except that such 
company so converted shall not: (1) · inaurc any 
lifo for more than Five Thousand ($5,000.00) 
Dollars in event of death; nor (2) declare or pay 
any cash dividend unless und until the capital 
and SUrplUS of SUCh stock legal rcHCrVC life in
suruncc compo.ny shull be increased to not .less 
t.ho.n the minimum capital and surpluR rcqutred 
for the organization of a stoclt legal reserve life 

. insuruncc company under the provisions· of 
Chapter S of this Code as amended; 

4. Any such company so convert<Jd shull 
within ten yours from the date of its convarsion 
incronso its capital und surplus to not less than 
the minimum capital und surplus then required 

· to organize u stocl< legal reserve' life in:~urancc 
compuny under the 'provisions of Chapter 8 of 
thia Code, or its ccrtifico.te of authority to do 
busineHs Rhull be revoked by the Board of Insur-
ance Commissioners; · · 

5. From nnd after tho date of such conver
sion such legal reserve life insurance company 
shall be governed by the provisions of Chapter S 
of this Code, as amended, except as otherwise 
herein provided. 

[Acts 1951, 52nd Log., p. 868, ch. 491; Acts 1955, 54th Log., 
p. 010, ch. ana, § 17.] 

Art. 11.02. Application, Charter und Certificate of 
Authority · 

Sec. 1. As a condition pl·eco(icnt to the granting 
of n charter of nny such insut·ancc company, the 
incm·porutorH .shnll file with the Board of I.nsurance 
Commi:~::~ionc•·:~ tho following: 

1. An upplication for charto1· on such form 
und include therein such information .us may be 
prosct·ihcd hy t.ho Bourd; 

2. The articles of incorporntion us provided 
in thiH Code; 
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3. An affidavit made by two (2) or more of 

its incorporators that such company is possessed 
of at least Two Hundred Thousand ($200,000.00) 
Dollars free surplus, as required by law, which 
affidavit shall state that the facts set forth in 
the application and articles of incorporation are 
true and correct and that the free surplus is .the 
bona fide property of such company. The Board 
of Insurance Commissioners may, in its discre~ 
tion, at the expense of the incorporators, require 
other and additional satisfactory evidence of the 
matters required to be set forth in said affidavit 
before it shall be required to file the articles of 
incorporation, application for charter, or follow 
the procedure hereinafter set forth; 

4. A charter fee of Twenty-five ($25.00) Dol
lars. 

When such application for charter, articles of in
corporation, affidavit and charter fee are filed with 
the Board of Insurance Commissioners, the Board 
may set a date for a public hearing of the same, 
which date shall be not less than ten (10) nor more 
than thirty (30) days after the date of notice thereof. 
The Board shall notify in writing the person or 
persons submitting such application of the date for 
such hearing, and shall furnish a copy of such notice 
to the Attorney General of Texas and to all interest
ed parties, including any other parties who have 
theretofore requested a copy of such notice. The 
Board shall, at the expense of the incorporators, 
publish a copy of such notice in any newspaper of 
general circulation in the county of the proposed 
home office of said company. In all such public 
hearings on such applications, a record shall be made 
of such proceedings and no such application shall be 
granted except when same is adequately supported 
by competent evidence. Any interested part)'. shall 
have the right to oppose or support the grantmg or 
denial of such application and may intervene and 
participate fully and in all respects in a~y ~earing or 
other proceeding had on any such apphcat10n. Any 
such intervenor shall have and enjoy all the rights 
and privileges of a proper or necessary party in a 
civil suit in the courts of this State, including the 
right to be represented by counsel. 

In considering any such application, the Board 
shall within thirty (30) days after public hearing, 
determine whether: 

(a) The minimum free surplus, as required by 
law, is the bona fide property of the company; 

(b) The proposed officers, directors and man
aging executive have sufficient insurance expe
rience, ability and standing to render success of 

·the proposed company probable; 
(c) The applicants are acting in good faith. 

If the Board shall determine by an affirmative 
finding any of the above issues. ad:rers~ly t~ .the 
applicants, it shall reject the apphcat~on m writmg, 
giving the reason therefor. Otherwise, the Boar? 
shall approve the application and subm~t such ap?h
cation together with the articles of mcorporat10n 

and the affidavit to the Attorney General for exami
nation. If the application, articles of incorporation, 
affidavit and the procedure and action thereon shall 
be found by the Attorney General to be in accord
ance with the laws of this State, he shall attach 
thereto his certificate to that effect, whereupon all 
such documents shall be deposited with the Board. 

Sec. 2. The Board shall thereupon immediately 
make, or cause to be made, at the expense of the 
company, a full and thorough examination thereof. 
If it finds that the company has complied with all 
applicable laws and is possessed of a free surplus of 
not less than Two Hundred Thousand ($200,000.00) 
Dollars and that such surplus is in the custody of the 
officers either in cash or classes of investments as 
provided in Paragraph 5 of Article 11.01 of this 
Code, as amended, it shall issue to such company a 
certificate of authority to transact a life, health or 
accident insurance business within this State as such 
officers may apply for and as may. be authorized by 
its charter issued pursuant to Article 11.01 of this 
chapter; which certificate shall be issued for a peri
od of not more than fifteen (15) months and not 
extending more than ninety (90) days beyond the 
last day of February next after the date of its 
issuance, on which date such certificate shall expire 
by its terms unless revoked or suspended according 
to law. The foregoing requirement as to free sur
plus shall apply to mutual assessment companies or 
associations which may convert to mutual legal re
serve companies under the provisions of Article 11.10 
of the Insurance Code as amended. No original or 
first certificate of authority shall be granted, except 
in conformity herewith. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 1010, ch. 415, § 1; Acts 1955, 54th Leg., p. 916, ch. 363, 
§ 18.] 

Repeal of this article to the extent that it 
requires periodic renewal of certificates, see 
note under art. 1.14. 

Art. 11.03. Directors 
The business of a mutual life insurance company 

shall be controlled and directed by a board of direc
tors consisting of not less than five (5) members, 
who shall be elected annually as provided in this 
chapter. The directors who are to serve until the 
first annual election shall be named in the charter, 
and they shall hold office until their successors shall 
be elected and qualified, or until they shall be re
moved for improper practices. The board of direc
tors shall elect the officers of the company, which 
shall be a president, and such number of vice presi
dents as the by-laws may provide; a secretary, a 
treasurer, a medical director and such other officers 
as the by-laws may provide for; and shall fix the 
compensation of all such officers. The duties of all 
officers shall be prescribed by the by-laws. The 
by-laws governing the company until the date of its 
first annual meeting shall be adopted by the board 
of directors at their first meeting after the certifi-
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cate of authority shall be issued authorizing the 
company to transact the business of a mutual life 
insurance company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 11.04. Annual and Special Meetings of Policy
holders 

There shall be an annual meeting of all the policy
holders of each mutual life insurance company at the 
home office of such company or at such other place 
as may be properly announced to the policyholders, 
on the fourth Tuesday in April after it shall have 
received a certificate of authority to transact the 
business of life insurance, and annually thereafter, 
at which the directors shall be elected for the suc
ceeding year, and at which bylaws for the govern
ment of the company, not inconsistent with the 
provisions of this Chapter or with the laws of this 
state may be adopted, and at which the existing 
bylaws may be repealed or amended. Provided, 
however, the bylaws of the company may set an 
annual meeting date on any day prior to April 30 in 
each year; and provided further, that when the 
Board of Directors shall consist of nine or more 
members, in lieu of electing the whole number of 
directors annually, the bylaws may provide that the 
directors be divided into either two or three classes, 
each class to be as nearly equal in number as possi
ble, the terms of office of directors of the first class 
to expire at the first annual meeting of policyholders 
after their election, that of the second class to expire 
at the second annual meeting after their election, 
and that of the third class, if any, to expire at the 
third annual. meeting after their election. At each 
annual meeting after such classification the number 
of directors equal to the number of the class whose· 
term expires at the time of such meeting shall be 
elected to hold office until the second succeeding 
annual meeting, if there be two classes, or until the 
third succeeding annual meeting, if there be three 
classes. No classification of directors shall be effec
tive prior to the first annual meeting of policyhold
ers. At an annual or special meeting, each policy
holder shall be entitled to one vote for each Five 
Hundred Dollars ($500.00) of insurance held by him. 
Any policyholder may execute his proxy authorizing 
and entitling the holder to exercise his voting pow
ers, unless such proxy shall be revoked previous to 
such annual or special meeting. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 273, ch. 114, § 1.] 

Art. 11.05. Bonds . of Officers 
The· president, secretary and treasurer shall each 

give bond for the protection of the policyholders in 
amount and with securities to be approved by the 
Board of Insurance Commissioners, conditioned for 
the faithful performance of .their respective duties. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] · · 

Art. 11.06. Annual Statement; Renewal Certifi-
cate 

Such mutual life insurance companies shall file 
their annual statements with the Board of Insurance 

Commissioners, and receive from the Board their 
certificates of authority to transact the business of 
life, health, and accident insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 11.07. Examination 
All of the provisions of Article 1.15 and Article 

1.16 relative to the examination of companies shall 
apply to companies formed under this Chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 309, ch. 141, § la.] 

Art. 11.08. Agents and Commissions 
Any such mutual life insurance company which 

has received authority from the Board of Insurance 
Commissioners to transact business in this State 
shall receive from such Board, upon written request 
therefor, a certificate of authority for. each of its 
agents in this State. Contracts between such com
panies and such agents shall not provide for commis
sions or other compensation to such agents in excess 
of the expense loading in the premiums of policies 
issued upon the applications procured by such 
agents, collected therefor, and paid to the company 
in .cash. 
(A~ts .1951, 52nd Leg., p. 868, ch. 491.] 

Art. 11.09. Repealed by Acts 1963, 58th Leg., p. 
1117, ch. 434, § 10, eff. August 23, 
1963 

The repealed article, "Annual Valuation of Poli
cies," was derived from Acts 1951, 52nd Leg., ch. 
491; Acts 1959, 56th Leg., p. 960, ch. 448, § 3, and 
provided: 

"(A) The State Board of Insurance shall annually 
• make valuations of all outstanding policies of mutual 
:uf e insurance companies as of December 31st of each 
; year. In making such valuation the Board may use 
. group methods and approximate averages for frac-
tions of a year or otherwise. In making such valua

. tion the reserve liability of all outstanding policies of 
sub-standard insurance shall be computed in accord
ance with the laws relating specifically to such poli
cies. In making such valuation the reserve liability 
_of all other outstanding policies of insurance and 
annuity contracts shall be computed on the net pre
mium basis and in accordance with their terms and 
the following rules: 

"(l) As respects policies issued prior to Janua
ry 1, 1948, the computation shall be on the basis 
of the American Experience Table of Mortality, 
with interest at such rate as may be sp'ecified in 
such policy contracts. · 

"(2) As respects policies issued after the 31st 
day of December, 1947, the computation shall be 
on the basis of the mortality table and interest 
rate specified in the respective policies, provided 
that (I) the specified rate of interest shall not 

. exceed three and one half per cent (3%%) per 
annum, (II) the specified table for policies other 
than policies of industrial life insurance shall be 
the American Experience Table of Mortality, 
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the Americ~n .Men Ultimate Table of Mortality, 
the · C?mm1ss10ners 1941 Standard Ordinary 
Mortahty Table, or the Commissioners 1958 
Standar? . Ordinary Mortality Table, and (III) 
the spec1f1ed table for policies of industrial life 
insurance shall be the American Experience Ta
ble of Mortality, the Standard Industrial Mor
tality Table, the Sub-standard Industrial Mor
tality Table, the 1941 Standard Industrial Mor
tality Table, or the 1941 Sub-standard Industrial 
Mortality Table. 

"(3) As respects annuity contracts and con
tracts or policies for disability benefits and acci
dental death benefits, the computation shall be 
on the basis of the standards and methods 
adopted by the respective companies and ap
proved by the State Board of Insurance. 

"(4) As respects policies on female risks issued 
after the 31st day of December, 1959, other than 
policies of industrial life insurance, computation 
shall be based on any mortality table and rate of 
interest permitted under the preceding para
graph (2) and specified in the respective policies, 
but may at the option of the company be based 
on an age not more than three (3) years younger 
than the actual age of the insured. 

"(B) If the gross premium charged by any mutual 
life insurance company on any policy or contract is 
less than the net premium for the policy or contract, 
according to the mortality table, rate of interest and 
method used in computing the reserve liability 
thereon, there shall be maintained on such policy or 
contract a deficiency reserve in addition to all other 
reserves required by law. For each such policy or 
contract the deficiency reserve shall be the present 
value according to such standard, of an annuity of 
the difference between such net premium and the 
premium charged for such policy or contract, run
ning for the remainder of the premium paying peri
od." 

See, now, the Standard Valuation Law, art. 3.48. 

Art. 11.10. Mutual Assessment Companies May 
Convert 

Mutual assessment companies and associations or
ganized and operating under the laws of this State 
on May 17, 1943 which desire to convert to a mutual 
legal reserve company, and qualify under Chapter 11 
of the Insurance Code, shall be required at the time 
of conversion to be possessed of free surplus of not 
less than Two Hundred Thousand ($200,000.00) Dol
lars. In order to convert, such company shall com
ply with the provisions of Articles 11.01 and 11.02 of 
the Insurance Code as amended, and upon such 
conversion shall be subject to all of the provisions of 
Chapter 11 of this Cbde. 

Nothing in this article or in the provisions of this 
chapter or Chapter 3 of this Code shall ever be 
construed to mean that any of the associations or 
similar concerns, by whatsoever name or class desig
nated, whether specifically named herein or not, : 

shall be required by the Board of Insurance Commis
sioners to convert to mutual legal reserve companies 
as herein authorized unless they voluntarily decide 
to do so; and if such associations have not hereto
fore voluntarily decided to come under this chapter, 
and if such associations do not hereafter so voluntar
ily decide to come under this chapter, then this 
chap~er. shall not in any way apply to any such 
associations. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 1010, ch. 415, § 2; Acts 1955, 54th Leg., p. 916, ch. 363, 
§ 19.] 

Art. 11.11. Contingency Reserve 
Any mutual, level premium, legal reserve life in

surance company organized and doing business un
der the provisions of this Chapter may accumulate 
and .maintain a contingency reserve, over and above 
all of its reserves and liabilities required or specifi
cally permitted by the provisions of this Chapter, in 
an amount not exceeding Ten Thousand Dollars 
($10,000), or an amount equal to the sum of ten per 
cent (10%) of all of its. policy reserves and policy 
liabilities, plus one per cent (1%) of the amount of its 
life insurance then in force, if such sum be greater 
than Ten Thousand Dollars ($10,000), but in no event 
to exceed Seven Hundred and Fifty Thousand Dol
lars ($750,000), or ten per cent (10%) of all of its 
policy reserves and policy liabilities, whichever shall 
be greater. The term "policy reserves and policy 
liabilities" as used in this Section of this Act shall 
include only its reserves on outstanding life insur
ance policies and annuity contracts, contracts issued 
as supplemental thereto or in connection therewith 
or provisions included therein insuring against dis
ability or against death by accident or accidental 
means, and including liabilities required under op
tional modes of settlement, and for dividends left on 
deposit at interest, after deducting the net value of 
its risks reinsured by other solvent assuming insur
ers, but this shall not affect any existing contingen
cy reserve held by any such company on the eff ec
tive date of this Act, save that whenever and as long 
as such existing contingency reserve shall exceed Jhe 
liinit above-mentioned, it shall not be entitled to 
maintain any additional contingency reserve. 

The Board of Insurance Commissioners may, for 
good cause shown by an official order, permit any 
such company to accumulate and maintain a contin
gency reserve in excess of the maximum amount 
hereinbefore prescribed, for a period, not exceeding 
one (1) year under any one order, which shall be 
specified in such order. The Board of Insurance 
Commissioner.s shall state in such order its reasons 
therefor. 

All such contingency ~eserves as provided for by 
this Act shall be invested according to law under the 
supervision of the Board of Insurance Commission
ers and shall be used exclusively for the payment of 
death claims and dividends to policyholders. All 

· interests and earnings from such investments in 
excess of the maximum contingency reserves as pro
vided for in this Act shall be paid in dividends to 
policyholders according to present laws. 
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The contingency reserve described in this Article 
shal} . be deemed to be unassigned surplus, and in 
add1t10n to any free surplus elsewhere required or 
allowed, may be so designated in all financial state
ments and reports and treated as such. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 814, ch. 301, § 1.] 

Art. 11.12. Surplus and Dividends 
Each such company shall make an annual account

ing and apportionment of divisible surplus to each · 
policyholder, beginning not later than the end of the 
second policy year on all policies issued; and each 
such policyholder shall be entitled to and credited 
with or paid such portion of the entire divisible 
surplus as may be equitably apportioned to his poli
cy. Upon the 31st day of December of each year, or 
as soon thereafter as may be practicable, each such 
company shall truly ascertain the surplus earned by 
it during such year; and after setting aside from 
such surplus such portion thereof as the Board of 
Insurance Commissioners may approve for retire
ment of any unpaid advances theretofore made pur
suant to Article 11.16 of this chapter, and after 
deducting the contingency reserve and the amount 
of earned surplus, if any, apportioned to free surplus 
as provided for in this chapter, it shall apportion to 
each of its policies upon which all premiums due and 
payable for at least two (2) years have been paid, an 
equitable proportion of the remainder of such sur
plus, and shall immediately submit a detailed report 
of such apportionment under oath of its president or 
secretary to the Board of Insurance Commissioners. 
If such Board shall find such apportionment to be 
equitable and just to the policyholders and in accord
ance with the provisions of this chapter, it shall 
approve the same, and it shall become effective. If 
it shall not approve such apportionment, it shall 
make such changes therein as it shall deem. equitable 
and just and necessary to make the same comply 
with the provisions of this chapter, and shall certify 
such changes to such company, whereupon such ap
portionment as changed by such Board shall become 
effective. Each dividend declared as aforesaid shall 
be paid in cash, or in the equivalent of its cash value 
in any option stated in the policy and selected by the 
policyholder, notice of which selection by the policy
holder shall be given to the company in writing. 

It is further provided that each such comp~ny. 
heretofore organized or converted and operating un
der the provisions of Chapter 11 of this Code which 
does not at the effective date of this amendment to 
this Code maintain the minimum free surplus speci
fied in Article 11.01 as amended shall have the right, 
subject to the limitations herein set forth, to pay 
dividends but shall not be obligated by the provisions 
of this article to pay dividends to the policyholders 
until the minimum free surplus specified in Article 
11.01 as amended has been acquired or accumulated 
by such company. The divisible surplus available for 
payment of dividends shall not include: 

(a) Any portion of the free surplus, required 
by Article 11.01 as amended, of companies or
ganized after the effective date of this amend
ment; 

(b) Any portion of the free surplus of any 
company theretofore apportioned from earned 

. surplus, transferred from contingency reserves 
or otherwise accumulated or acquired by such 
company as a part of its free surplus; 

(c) That portion of the earned surplus for the 
preceding calendar year in excess of seventy-

. five (75%) per cent thereof whenever the free 
surplus of any company shall be less than Twen
ty-five Thousand ($25,000.00) Dollars; it being 
the intent and purpose of this clause that each 
company whose free surplus is less than Twen
ty-five Thousand ($25,000.00) Dollars shall be 
obligated to apportion a minimum of twenty
five (25%) per cent of the net earned surplus for 
the preceding calendar year to the free surplus 
of such company until such company shall have 
acquired or accumulated a free surplus of at 
least Twenty-five Thousand ($25,000.00) Dollars. 

No such company shall ever be required by the 
provisions of this article to pay dividends to policy
holders at any time when the free surplus thereto
fore accumulated or acquired by said company shall 
be impaired. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 1010, ch. 415, § 3; Acts 1955, 54th Leg., p. 916, ch. 363, 
§ 20.] 

Art. 11.13. Policies 
Mutual life insurance companies are authorized to 

transact business throughout this State and in other 
states to which they may be admitted; they shall 
issue no policies except upon the participating plan 
with dividends payable annually as provided in this 
chapter; the form of all policies issued by any such 
company shall be approved by the Board of Insur
ance Commissioners, and all such policies shall have 
plainly printed on both the face and the reverse sides 
thereof the words, "The form of this policy is ap
proved by the Board of Insurance Commissioners of 
the State of Texas," and the Board shall revoke the 
certificate of authority of any such company which 
shall issue any policy except upon such form so 
approved. No such company shaH issue any policy 
or policies by which, after deducting reinsurance, if 
any, it shall be bound for more than Five Thousand 
($5,000.00) Dollars upon any one life at any time 
when the total amount of its insurance in force is 
less than Ten Million ($10,000,000.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 11.14. Table of Guaranteed Values 
Each policy issued by such company shall contain a 

table of guaranteed values, which shall become non
forfeitable not later than upon the payment of the 
third full annual premium; such tables of values 
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s.hall be drawn in ac?ordan.ce with the law governing [Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
hfe, health and accident msurance companies. p. 1010, ch. 415, § 4; Acts 1955, 54th Leg. p. 916 ch. 363 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) § 21.) ' ' ' 

Art. 11.15. Incurring Debts 
No mutual life insurance company shall have the 

power except as provided in this chapter, to borrow 
money for any purpose other than the payment of 
death losses. No such company shall have the power · 
to incur any debt on any account except under 
policies issued by it or for money borrowed to pay 

. death losses, for which any portion of its assets over 
and above that which may represent or be derived 
from the expense loading of the premiums collected 
by it,. shall, in any event be subject to execution 
upon a judgment therefor. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 11.16. Advances to Company 
Any officer or director of a mutual life insurance 

company or any person so authorized in Article 21.27 
of this code, may advance to such company any sum 
of money for the purpose of promoting or conserving 
its business, or to enable it to comply with any 
requirement of the law; and such money, together 
with such interest thereon as may have been agreed 
upon, not exceeding ten (10%) per cent per annum, 
shall be payable only out of the surplus remaining 
after providing for all reserves and other liabilities, 
and shall not otherwise be a liability or claim against 
the company or any of its assets. No commission or 
promotion expenses shall be paid in connection with 
the advance of any such money to the company, and 
the amount of such advance shall be reported in each 
annual statement. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 11.17. Liabilities 

Art. 11.18. Investment of Funds 
Mutual life insurance companies shall invest their 

funds in accordance with the provisions of the third 
chapter of this code, concerning investments of life, 
health and accident insurance companies in this 
State; all moneys of mutual life insurance compa
nies, coming into the hands of any officer thereof, 
when not invested as prescribed, shall be deposited 
in the name of such company in some bank which is 
subject to either state or .national regulation and 
supervision, and which has been approved by the 
Board of Insurance Commissioners as a depository 
therefor. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 11.18-1. Investment of Funds; Penalty 
Mutual life insurance companies shall invest their 

funds in accordance with the provisions of the stat
utes concerning investments of life insurance compa
nies in this State; all moneys of mutual life compa
nies, coming into the hands of any officer or officers 
thereof, when not invested as prescribed by said 
laws, shall be deposited in the name of such company 
or companies in some bank or banks which are 
subject to either State or national regulation and 
supervision, and which have been approved by the 
Commissioner of Insurance as depositories therefor. 
Any officer or director of any such company who 
shall knowingly and wilfully violate or assent to the 
violation of the provisions of this article shall be 
imprisoned in the penitentiary not less than one nor 
more. than five y~ars. 
(1925 P.C.] 

Art. 11.19. Other Laws to Govern 

Any such insurance company transacting business The provisions of Chapter 3 of this Code, when not 
within this State shall at all times have and main- in conflict with the Articles of this Chapter, shall 
tain a minimum free surplus of not less than One apply to and govern ·mutual life insurance companies 
Hundred Thousand ($100,000.00) Dollars and if such ·organized under the provisions of this Chapter, pro
minimum free surplus shall become impaired to the vided, however, that when any mutual life insurance 
extent of thirty-three and one-third (331/3%) per cent company organized under the provisions of this 
thereof, computing its liabilities in the manner pro- Chapter has a surplus equal to or greater than the 
vided by the laws of this State, it shall make good minimum of capital and surplus required of capital 
such impairment within sixty (60) days; and failing stock companies under the provisions of Article 3.02 
to make good such impairment within said time shall of Chapter 3, Insurance Code of the State of Texas, 
forfeit its right to write any business in this State Revised Civil Statutes of Texas of 1925, the follow
until said impairment shall have been made good. ing provisions of Chapter 11 only shall apply to such 
The Board of Insurance Commissioners may apply to mutual companies: 11.01, 11.02, 11.03, 11.04, 11.05, 
any court of competent jurisdiction for the appoint- 11.06, 11.07, 11.10, 11.11, 11.12, 11.14, 11.16, 11.17, 
ment of a receiver to wind up the affairs of such 11.18, 11.19, 11.20, and 11.21. On all other matters 
company when its above mentioned minimum free the provisions of said Chapter 3 shall apply to and 
surplus shall become impaired to the extent of fifty govern such mutual life insurance companies. 
(50%) per cent thereof, computing its reserve liabili- [Acts 1951• 52nd Leg., P· 868• ch. 491; Acts 1955; 54th Leg., 

h 
'd d b h 

1 
f h' St t p. 546, ch. 171, § 1; Acts 1963, 58th Leg., p. 1117, ch. 434, 

ty in t e manner prov1 e y t e aws o t is a e § 11 ff A 23 1963 A t 1967 60th L 219 h , e . ug. , ; c s , eg., p. , c . 
for the computation of such reserve liability. No 121 § 1 ff M 5 1967] , , e . ay , . 
company shall write new business unless it is pos- . . 
sessed of the minimum free surplus required by this Art. 11.20. Mergers and Consolidations 
article, except to the extent it may be otherwise , Sec. 1. Any two or more mutual life insurance 
expressly authorized by this Code to do so. · companies may merge into one of such companies, 
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domestic or foreign, or consolidate into a new mutu
al life insurance company, domestic or foreign, by 
compliance with the procedures provided in this Ar-
ticle. · 

Sec. 2. When it shall be determined by a majori
ty vote of the Board of Directors, respectively, of 
two or more mutual life insurance companies, to 
either merge or consolidate, said Boards of Directors 
shall prepare a plan of merger or consolidation, as 
the case may be, and file such plan with the Com
missioner of Insurance for approval. Such plan may 
contain provisions for future apportionment of then 
existing or prospective accumulations, or both, of 
divisible surplus, or any other equitable arrange
ment, whereby the equitable interests, if any, of 
affected policyholders may be adjusted. 

Sec. 3. As soon as practicable after such filing, 
the Commissioner of Insurance shall hold a hearing 
on the question of whether he should approve such 
plan. As soon as practicable after such hearing, said 
Commissioner shall approve such plan unless ·he 
finds that such plan: 

(1) is contrary to law, or 
(2) effectuation of such plan would not be in 

the best interest of the policyholders of any one 
or more domestic mutual life insurance company 
which is a party to such plan, or 

(3) effectuation of such plan would substan
tially reduce the security of or service to be 
rendered to policyholders, whether residents of 
this state or elsewhere, of any domestic mutual 
insurance company which is a party to · such 
plan. 

In making such decision, the Commissioner of 
Insurance may consider all facts, elements, matters 
and financial conditions relating thereto; including 
btit not limited to past, present and prospective 
operations and accumulations of said companies de
siring to merge or consolidate. 

If the Commissioner of Insurance disapproves such 
plan, he shall within a reasonable time after such 
hearing specify in detail his reasons therefor and so 
notify all of the parties to such plan. If the Com
missioner of Insurance approves such plan, he shall 
so notify all of the parties thereto, whereupon each 
board of directors of each domestic company party 
thereto shall proceed to submit such plan for 
adoption or rejection to its respective policyholders 
as hereinafter provided. 

Sec. 4. As soon as practicable after receipt of 
notice of approval of a plan of merger or consolida
tion to which a company is a party, each domestic 
party thereto shall cause such plan to be submitted 
to a vote of its policyholders at a meeting thereof, 
which meeting may be either an annual or a special 
meeting. Written or printed notice shall be given to 
each policyholder, addressed to his last known ad
dress, in accordance with the applicable bylaws, but 
not less than fifteen (15) days before such meeting. 
And each such notice shall specifically state that at 

least one of the purposes of such meeting is to vo.te 
upon such plan, a copy of which shall accompany 
such notice. At each such meeting of policyholders 
of a domestic party to such plan, each policyholder 
shall: (i) be entitled to a number of votes deter
mined as provided in Article 11.04 of this Chapter of 
this Code, and (ii) may vote in person, by proxy to 
whomever the policyholder may designate in writ
ing, or by mailed ballot. The plan of merger or 
consolidation shall be considered approved by the 
policyholders of such . company upon receiving the 
affirmative vote of at least two-thirds (%) of the 
votes cast at such meeting on such question. 

Sec. 5. (a) Upon the required approval of such 
plan by the policyholders of each domestic company 
which is a party to such plan and, if one or more 
foreign companies is a party thereto, upon the ap
proval thereof in compliance with such foreign law 
or laws as may be applicable thereto, the president 
or a vice-president and the secretary or an assistant 
secretary of each company which is a party to such 
plan shall execute and file with the Commissioner of 
Insurance an affidavit that such plan has been ap
proved as herein required. 

(b) If the Commissioner of Insurance finds that 
· such affidavit conforms to law, he shall endorse 
thereon the word "Filed," and the date of filing 
thereof; and 

(1) if the plan be a plan of merger, the Com
missioner shall then execute and deliver a Cer
tificate of Merger to the surviving company or 
its representative; or 

(2) if the plan be a plan of consolidation, the 
Commissioner shall execute and deliver a Certif
icate of Consolidation to the new company when 
such new company shall be issued a charter and 
license upon submission of proper articles of 
incorporation to the Commissioner of Insurance, 
:ind upon his approval together with approval of 
the Attorney General in accordance with the 
procedure now required for the issuance of a 
new charter, and proof that the new company 
has surplus of not less than the surplus of the 
mutual life insurance company involved in such 
consolidation having the largest surplus. 

Sec. 6. Upon the issuance by the Commissioner 
of a Certificate of Merger or Consolidation, as the 
case may be, the merger or consolidation ref erred to 
in such certificate shall thereµpon. be deemed effec
tive unless some subsequent date be specifically stat
ed as the effective date thereof in the plan therefor. 

Sec. 7. As of the time that such merger or con
solidation is deemed effective: 

(1) All policies of insurance outstanding 
against any company so merged or consolidated 
shall be deemed to be assumed by the new or 
surviving mutual life insurance company on the 
same terms and under the same conditions as if 
such policies had continued in force against the 
original issuer thereof and the new or surviving 
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c?mpany shall ~arry out the terms of such poli
cies and be entitled to all the rights and privi
leges thereof and the reserves and surplus ~ccu
mulating on such policy prior to such merger or 
consolidation. 

(2) All the rights, franchises and interests of 
the companie~ so merged or consolidated, in and 
to every. species of property, real, personal and 
mixed, and the things in action thereunto be
longing, shall be deemed as transferred to and 
vested in the surviving or new mutual !if e insur
ance company, without any other deed or trans
fer; and simultaneously therewith the surviving 
or new mutual !if e insurance company shall be 
deemed to have assumed all of the liabilities of 
the merged or consolidated companies; 

(3) All investments of each mutual life insur
ance company. which was a party to such merger 
or consolidation that were authorized when 
made by the laws of the state in which such 
mutual !if e insurance company was organized, 
as proper securities or assets, including real 
property, for investment of funds of any mutual 
life insurance company and which investments 
are taken over by the surviving or new company 
by virtue of such merger or consolidation under 
the provisions of this Act, shall be, under the 
laws of this state, considered as valid securities 
or assets, including real property, of such new or 
surviving company, provided such investments 
are approved by the Commissioner of Insurance 
in this state, and the same are .taken over on 
terms satisfactory to said Commissioner; pro
vided, however, that in the event the new or 
surviving company acquires by virtue of such 
merger or consolidation real estate or property 
beyond or in excess of that permitted by the 
applicable Articles pertaining to owning or hold
ing real estate, such company shall sell or dis
pose of all such excess real estate within the 
time specified in such applicable Articles unless 
it sh.all procure a certificate from said Commis
sioner that the interest of such company will 
materially suffer from the forced sale or disposi
tion thereof, in which event the time for the 
sale or disposition thereof may be extended to 
such time as the Commissioner of Insurance 
shail direct in such certificate. Provided fur
ther, that this Section will not preclude the 
designation and use of such acquired excess real 
estate as branch offices in accordance with the 
applicable provisions of this Code. 

(4) The divisible surplus of each company 
which is a party to such merger or consolidation 
which was available for apportionment to poli
cyholders in accordance with the provisions of 
Article 11.12 of this Chapter of this Code imme
diately prior to the effectiveness of such merger 
or consolidation shall continue to be available to 
the policyholders of the surviving or new com
pany in accordance with the provisions of such 
Article. 

Sec. 8. Nothing herein shall be construed as af
fecting, modifying, amending or repealing in any 
manner the Anti-Trust Statutes of this state. 
[Acts 1967, 60th Leg., p. 219, ch. 121, § 2, eff. May 5, 1967.] 

Section l of the act of 1%7 amended article 11.19; section 3 thereof is 
codified as article 11.21; sections 4 and 5 provided: 

"Sec. 4. If any Section, paragraph or provision of this Act be declared 
unconstitutional or invalid for any reason, such holding shall not in any manner 
affect the remaining Sections, paragraphs or provisions of this Act, but the 
same shall remain in full force and effect. 

"Sec. 5. All laws or parts of laws in conflict with the provisions of this Act 
are hereby repealed to the extent of such conflict only." 

Art. 11.21. Total Direct Reinsurance Agreements 

Sec. 1. Total direct reinsurance agreements may 
be made and entered into between any domestic 
mutual life insurance company and any other life 
insurance company, domestic or foreign, provided: 
(a) the assuming company is authorized to transact 
the kinds of insurance provided by the policies as
sumed; and (b) no. total direct reinsurance agree
ment shall be made until the contract therefor has 
been submitted to and approved by the Commission
er of Insurance as protecting fully the interests of 
the policyholders of any domestic insurer. 

Sec. 2. Total direct reinsurance agreements, 
whereby all policies of any ceding domestic mutual 
life insurance company, are totally assumed by an
other company, must first be so approved by the 
Commissioner of Insurance and thereafter by such 
affected policyholders of the domestic company in 
like mode and manner as is required under the 
provisions of Article 11.20 of this Chapter of this 
Code for policyholder approval of a merger or con
solidation agreement. Upon consummation of any 
such total direct reinsurance agreement, the assum
ing company shall be. entitled to all the rights, 
privileges and benefits accorded under Section 7, of 
Article 11.20 of this Chapter of this Code, the same 
as though such business had been assumed by merg-

. er or consolidation. 
[Acts 1967, 60th Leg., p. 221, ch. 121, § 3, eff. May 5, 1967.] 

CHAPTER TWELVE. LOCAL MUTUAL 
AID ASSOCIATIONS 

Article 
12.01. Scope of Chapter. 
12.02. Definition. 
12.03. Territorial Limitation of Association. 
12.04: Independent Associations. 
12.05. . Organization. 
12.06. Names of Association. 
12.07. Failure to Consummate Organization. 
12.08. By-Laws. 
12.09. Kinds of Benefits. 
12.10. May Not Issue Guaranteed Certificates. 
12.11. Revocation of Right to Do Business. 
12.12. Corporate Existence. 
12.13. Dissolution and Forfeitures. 
12.14. Winding Up Affairs. 
12.15. Penalty. 
12.16. Exemptions. 
12.17. Fraternal Law Not Applicable. 
12.18. Fees. 

Art. 12.01. Scope of Chapter 
This chapter and Chapter 14 of this code shall 

apply to and regulate the business of local mutual 
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aid associations, including those associations defined 
in Article 14.37 of Chapter 14 of this code operating 
for the purpose of providing benefit for members 
and death benefit for the beneficiaries of deceased 
members, and shall comprehend and include all soci
eties and associations of any sort operating an insur
ance business and paying such benefits where funds 
are provided by assessments upon the members as 
needed, except those exempt under this chapter and 
Chapter 14 aforesaid. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.02. Definition 
Any person or persons desiring to organize a local 

mutual aid association to be operated upon the as
sessment as needed or similar plan or a burial com
pany, association or society as defined in Article 
14.37, Chapter 14 of this code, shall be permitted to 
do so upon the terms and conditions hereinafter set 
forth and by complying with the provisions of this 
chapter. No person, firm or corporation shall here
after operate in this State any sort of a local mutual 
aid society or association paying a death benefit or 
other benefits and providing its funds by assess
ments as needed, except under the provisions hereof, 
or under other specific provisions of the laws of this 
State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.03. Territorial Limitation of Association 
Any local mutual aid association or association 

defined in Article 14.37, Chapter 14, of this code, 
shall be permitted to operate. in any county in this 
State. If the Articles of Association of such associa
tion provides for its operation in a limited portion or 
area of this State, such local mutual aid association 
or association defined in Article 14.37, Chapter 14, of 
this code, may hereafter amend such Articles of 
Association so as to permit it to operate and do 
business on a statewide basis, and after such amend
ment it shall be entitled to receive a certificate of 
authority covering all such territory, provided such 
association shall not be possessed of a permissive 
deficiency reserve as provided in Article 14.15 of this 
Chapter 14 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1967, 60th Leg.,. 
p. 1830, ch. 708, § 1, eff. June 17, 1967.] 

Acts 1967, 60th Leg., p. 1830, ch. 708, § 2 amended article 22.05, and 
section 3 thereof provided: "If any section, paragraph, or provision of this Act 
be declared unconstitutional or invalid for any reason, such holding shall not in 
any manner affect the remaining sections, paragraphs or provisions of this Act, 
but the same shall remain in full force and effect." 

Art. 12.04. Independent Associations 
There shall be no connection between ariy two 

associations operating under this chapter and no one 
association shall contribute anything by way of sala
ry or compensation to any executive officer for the 
purposes of such other association. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.05. Organization 
Any number of persons not less than five, all of 

whom must be citizens of the United States and 
residents of the territory to be embraced within 

their field of operation may organize a local mutual 
aid association or an association as defined in Article 
14.37 of Chapter 14 of this code in the following 
manner: 

(1) They shall draw up articles of association 
which shall be executed in triplicate, acknowl
edged as required for instruments intended to 
be recorded, and which shall state: 

(a) The name of the association, which 
must be distinctly different from associa
tions operating in the same radius. 

(b) The location of the principal office 
and the territory to which its operation 
shall be confined. 

(c) The object for which the association is 
created, including the ,upper and lower age 
limits of persons to whom benefit certifi
cates may be issued. 

(d) Titles of the officers of the associa
tion and the number of directors, and the 
names of the persons who will, pending 
permanent organization, fill such offices. 

(2) The said articles of association so executed 
shall be presented to the Board of Insurance 
Commissioners of the State of Texas, together 
with the application for a permit to solicit mem
bers, and together with the bond in a sum of 
Five Thousand ($5,000.00) Dollars, which said 
bond shall be payable to the Board of Insurance 
Com.missioners, executed by the organizers as 
principals and one surety company, acceptable 
to the Board, as surety, conditioned that if the 
persons organizing the association shall fail to 
secure the requisite number of members or for 
any other reason shall not consummate the or
ganization of the association within six (6) 
months from its date, then the advance mem
bership dues and assessments shall be returned 
to the parties paying same. 

(3) The constitution and by-laws under which 
the association will operate pending permanent 
organization, together with the certificate of 
membership which the association proposes to 
issue, shall be submitted to the Board for ap
proval. 

(4) The Board shall make an investigation of 
the individuals who shall make such application, 
and when the Board shall be satisfied that the 
organizers are responsible persons, and of the 
probability that territory to be served can sup
port such association and that the articles of 
association, constitution, by-laws · and certifi
cates are in proper form and the bond shall have 
been approved, it shall issue a permit· to the 
organizers authorizing them to solicit member
ship in the association and to collect the mem
bership fee and one death assessment.· 

(5) When such permit to solicit membership 
has been issued by the Commissioners, the or
ganizers may solicit members, and when they 
shall have received not less than five hundred 
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(500) bona fide applications for membership in 
the association in all classes and when they shall 
ha.ve collected from such members the member
ship fees and o!1e advance assessment, they shall 
make .a . showmg to the Board of Insurance 
Co!11miss10n~rs of Texas in such form as is re
qu.ired, settmg forth the facts. Such member
ship should be .c.omplete~ within six (6;· months 
from date of fih!1g application. Thereupon the 
~oa;d shal~ reqmre, and the officer of the asso
ciat10n designated to have charge of the funds 
of the association shall make and file a surety 
bond exe~uted. by a surety company authorized 
to do busmess m the State of Texas, satisfactory 
to the Board as surety, payable and in an 
a!Ilou_nt an~ conditioned as required and speci
fied m Article 14.08, Chapter 14 of this code. 

Provided, however, that the provisions of this 
Artic~e ~hall not apply to any local mutual aid 
association now organized and operating whose 
total membership shall at no time exceed one 
thousand (1,000) members and which shall never 
charge for annual dues or assessments in excess 
of One ($1.00) Dollar each, and whose member
ship fee shall at no time exceed Two Dollars and 
Fifty Cents ($2.50). However, such association 
thus exempted shall file a bond, conditfoned as 
herein above provided, in the amount of One 
Thousand ($1,000.00) Dollars with the Board of 
Insurance Commissioners of Texas. 

(6) The Board shall then issue to such associa
tion a certificate of authority to do business in 
Texas, which shall expire on May 31st following, 
together with a certified copy of the charter. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.06. Names of Association 
Upon application for charter to do business in 

Texas the Board of Insurance Commissioners may 
determine whether the name of the association 
would be confusing and misleading to the public; if 
so, it may refuse the certificate or charter, and 
prohibit the doing of business under the name. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.07. Failure to Consummate Organization 
If the organizers shall not complete the member

ship within the time required, the money collected 
shall be returned and· the temporary permit issued 
shall be revoked. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.08. ·By-Laws 
The constitution, by-laws and form of certificates 

of each association submitted to the Board and ap
proved before writing of business is commenced, 
shall be effective until the first annual meeting of 
the association, at which time they must be con
firmed by such meeting, with or without amend
ments as the association may decide. The constitu
tion and by-laws of such association shall not violate 
any of the provisions of this law, but shall be in 
harmony herewith. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

2 West"s Tex.Stats. & Codes-34 

Art. 12.09. Kinds of Benefits 
A~Y. associati.on hereafter organized under the 

provis10ns of this ch~pter shall provide for the pay
ment of deatI:.benefits only _and may not provide for 
?l? a.ge ben~.tits and benefits in case of accidental 
IIlJu;1es or. sickness. Any asGociation heret·:ifore or
gamzed prior to March 21, 1929, and paying death 
old age and accident benefits may continue to pay 
s~me. Anyone or all of said benefits and the bene
f 1ts. to. be p~ovi1ed shall be clearly set out in the 
policy issued by the association. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 12.10. May Not Issue Guaranteed Certificates 
. An association sh~ll not issue certificates provid
ing for a level premmm or guaranteed benefits, nor 
for surrender of loan values. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 12.11. Revocation of Right to Do Business 
The Board shall not revoke the right of any associ

~tion to do business in this State except upon the 
Judgment of a court of competent jurisdiction or 
upon the filing of articles of dissolution by the 
members of said association or the officers for them 
or upon a statement being filed with said Board 
showing that said membership had been merged and 
taken over by another society or association. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.12. Corporate Existence 
Any association organized under the provisions 

hereof or which has accepted the provisions hereof 
shall for the purposes of operation be and become a 
body corporate with authority to sue and be sued in 
its own name and to exercise the other powers and 
f~nctions specifically herein granted, but not other
wise. Except as herein provided, such association 
shall be governed by this chapter and Chapter 14 of 
this code and shall be. exempted from all other 
provisions of the insurance laws of this State. No 
law hereafter enacted shall apply to them unless 
they be expressly designated therein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.13. Dissolution and Forfeitures 
· Associations may dissolve at any time by vote of 

the majority of the members at a regular meeting 
called by the secretary or a special meeting called 
for the purpose of considering dissolution; any class 
or group which has been in existence for six (6) 
months or more shall also be dissolved automatically 
and shall forfeit its right to do business at any time 
the membership shall fall below fifty (50%) per cent 
of the maximum value of the, policy issued, or when 
any class or group shall cease to operate for a period 
of ~me (1) year, and no action by any supervisory 
officer of the state shall be necessary to such disso
lution or forfeiture. In the event of said member
ship becoming less than fifty (50%) per cent of the 
m~ximum amount provided in said class or group, 
said members by a majority vote of said officers for 
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them shall have the right to transfer and merge said 
members with any other society or association after 
obtaining the approval of the Board of Insurance 
Commissioners; provided, however, that if any such 
association or society shall have engaged in business 
continuously for a period of ten (10) years, then it 
shall not automatically be dissolved nor forfeit its 
right to do business, at any time the membership 
shall fall below fifty (50%) per cent of the maximum 
value of the policy issued, but it shall become dis
solved only in the event the membership shall fall 
below twenty-five (25%) per cent of the maximum 
value of the policy issued. Provided, further, that 
when membership becomes less than fifty (50%) per 
cent, the association will be dissolved automatically 
in event it fails to notify each member when assess
ment is made of the amount paid on the next 
preceding death claim. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.14. Winding Up Affairs 
If any association heretofore or hereafter doing a 

local mutual aid business as herein defined or as 
defined in Article 14.37, Chapter 14 of this code shall 
cease to operate, or shall fall below the requirements 
of this Chapter or shall undertake to operate with
out a permit or certificate of authority, or shall fail 
or refuse to make reports as and when by law 
required, or shall refuse to submit to examination or 
pay the cost thereof, or shall conduct its business in 
a fraudulent, illegal or dishonest manner, or shall 
violate any of the terms of this chapter, shall, in 
addition to any other penalties imposed on it or on 
its members or officers, subject itself to forfeiture of 
its right to do business and to dissolution; and the 
Attorney General shall at the request of the Board . 
of Insurance Commissioners file such suit as may be 
necessary to wind up the affairs of such association 
and if necessary have a receiver appointed for that 
purpose, the venue of all of which ·suits shall be laid 
in Travis County, Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.15. Penalty 
Any person or persons who shall violate any of the 

provisions of this Chapter shall be deemed guilty of 
a misdemeanor and upon conviction shall be fined in 
any sum not more than Five Hundred ($500.00) 
Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.16. Exemptions 
The provisions of this chapter shall not apply to 

labor unions, domestic orders or associations which 
do not provide a death benefit of more than One 
Hundred and Fifty ($150.00) Dollars, nor to the 
associations which are now described in Article 10.38 
of this code, nor any society or association, if any, 
heretofore legally operating statewide on an assess
ment basis under any charter heretofore granted 
under any valid statute of this State; provided, 
nothing herein shall affect those associations defined 

in Article 14.37, Chapter 14 of this code, organized 
and operating under the provisions of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.17. Fraternal Law Not Applicable 
The provisions of the Fraternal Society Law, 

which is Chapter 10 of this code, and Chapter 3 of 
this code shall not apply to associations coming with
in purview of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 12.18. Fees 
For filing articles of association and approval of 

constitution, by-laws and certificates prior to organi
zation, the Board shall charge a filing fee of Twenty 
($20.00) Dollars; for filing of each annual report it 
shall charge a fee of Five ($5.00) Dollars, and it shall 
also charge a fee of One ($1.00) Dollar for issuance 
of a certificate of authority to do business, which 
amount shall be paid into the general fund. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

CHAPTER THIRTEEN. STATEWIDE MUTUAL 
ASSESSMENT COMPANIES 

Article 
13.01. Corporations Included. 
13.02. Life, Health and Accident Insurance Authorized by Mutual 

Assessment Life, Health and Accident Companies; Chap· 
ter 6, Title 78. 

13.03. Branch Offices. 
13.04. Policies. 
13.05. Benefits; Minimum Membership Requirements. 
13.06. Corporations Not Complying. 
13.07. Penalty. 
13.08. Fees. 
13.09. Exceptions and Exemptions. 

Art. 13.01. Corporations Included 
Any corporation organized and incorporated under 

a preexisting law in this State without capital stock 
and not for profit, which law has been amended or 
repealed or reenacted, prior to the effective date of 
this code and which was operating and actually 
carrying on in this State immediately prior to J anua
ry 1, 1933, the statewide business of mutually pro
tecting or insuring the lives of its members by 
assessments made upon its members shall comply 
with the terms of this chapter and Chapter 14 of this 
code, be subject to the subsequent provisions hereof 
and shall be known as statewide mutual assessment 
corporations. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.02. Life, Health and Accident Insurance 
Authorized by Mutual Assessment 
Life, Health and Accident Compa
nies; Chapter 6, Title 78 

Every mutual assessment life, health and accident 
insurance company chartered by authority of Chap
ter 6, Title 78, Revised Civil Statutes of Texas, and 
licensed by the Insurance Department of Texas un
der said Act and Section 18a of Senate Bill No. 37, 
Acts of the First Called Session of the 41st Legisla-
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ture, and which has qualified under this chapter may 
transact the business of life, health and accident 
insurance under the provisions of its charter and this 
chapter. Provided, further, that any such company 
may amend or extend its charter by compliance with 
the same requirements provided in the general cor
poration laws of Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.03. Branch Offices 
No corporation operating under this chapter shall 

be permitted to operate any independent branch 
office, separate group, club, or class, under any other 
name than that of said corporation, but all of its 
policies shall be issued in the home office of said 
corporation. Nothing herein shall be construed, 
however, as to prohibit any corporation hereunder 
from providing by its by-laws for the creation of 
separate groups, clubs, or classes, based upon such a 
reasonable classification as specified in the by-laws, 
and providing in tb policies issued to the members 
of such groups, clubs, or classes that the benefits 
under said policies shall be limited to the assess
ments made, levied, and collected from any such 
particular group, club, or class, respectively. It is 
further provided that no stock or assets or benefits 
of any such particular group, club or class, shall be 
pledged, sold, or transferred without the consent of 
three-fourths (314) of the members of such particular 
group, club, or class. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.04. Policies 
No corporation hereunder shall issue any certifi

cate or policy upon a limited payment plan, nor 
guarantee or promise to pay any type of endowment 
or annuity benefits, but shall confine its operation to 
the issuance of certificates looking to continuous 
payment of premiums or assessments during the life 
time of the policyholder. 

Nothing in any application for the policy shall 
constitute a defense against any claim or loss under 
the policy unless a copy of said application is at
tached to the policy, and no misrepresentation there
in shall constitute a defense unless same shall be 
shown to be material to the risk assumed, and any 
person who shall solicit an application for insurance 
upon the life of another shall in any controversy 
between the insured and his beneficiary and the 
company issuing any policy upon such application, be 
regarded as the agent of the company, and not the 
agent of the insured, but such agent shall not have 
power to waive, change or alter any. of the terms or 
conditions of the application or pohcy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.05. Benefits; Minimum Membership Re
quirements 

No corporation operating under this chapter s~all 
write any policy or certificate of insu_rance calhng 
for a maximum benefit in excess of Five Thousand 
($5,000.00) Dollars, nor any p~licy or. certificate. of 
insurance unless the membership of said corporation, 

liable for assessments on said policy or certificate or 
group or class or club liable therefor shall be suffi
cient in number at the assessment rate charged said 
class to pay fifty (50%) per cent of the maximum 
benefit set forth in said policy or certificate. In the 
event the membership in any group, class, or club of 
said corporation shall fall below such number, then 
the corporation shall immediately notify the mem
bers of such group, class, or club, and if said mem
bership is not increased to said number within six (6) 
months thereafter, said group, class, or club, shall be 
consolidated with some other group, class, or club, or 
discontinued. In the event any corporation hereun
der has only one class, group, or club, then in the 
event the membership of said corporation shall at 
any time fall below fifty (50%) per cent of the 
number required at the assessment rate charged to 
pay the maximum benefit provided by any one of its 
policies or certificate, the corporation shall immedi
ately notify the members of the corporation, and 
unless the membership is increased to said number 
within six (6) months thereafter, the Board of Insur
ance Commissioners shall take steps under Article 
14.33 of Chapter 14 to bring about the liquidation of 
said corporation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.06. Corporations Not Complying 
No person, firm, unincorporated association, or 

corporation shall carry on in this State the statewide 
business of mutually protecting or insuring the Jives 
of its members by assessments made upon its mem
bers except under the terms of and by complying 
with the provisions of this chapter and Chapter 14 of 
this code. Each and every charter of every corpora
tion and mutual relief or benefit association granted 
by the State of Texas under the authority of the 
Secretary of State of this State, which was or is 
exempt from the provisions of the insurance laws of 
this State by the terms of Article 2971a, R.S.1879, 
(Article 3096, Revised Statutes 1895) and Article 
3096w, Revised Statutes, 1895, which corporations 
heretofore have failed or refused to comply with the 
terms of Chapter 8A, Title 78, Revised Civil Statutes 
of Texas is hereby expressly repealed and revoked 
and said corporations are hereafter forever prohibit
ed from carrying on any business in this State. It is 
the expressed intent of this article and this chapter 
to revoke, repeal and cancel the charter of every 
corporation, dormant, or otherwise, exempt from the 
insurance Jaws of this State by Article 2971a, Re
vised Statutes 1879, and Article 3096 and 3096w, 
Revised Statutes of 1895, which failed to comply 
with the terms of Chapter 8A, Title 78, Revised Civil 
Statutes of Texas. The charters of all corporations 
complying with said Chapter 8A, Title 78, are ex
pressly continued in ·force subject to the provisions 
of law. It shall be the duty of the Attorney General 
of this State immediately upon the effective date of 
this code to take necessary action by quo warranto, 
application for receiver, or otherwise to enforce the 
forfeiture of charters as provided herein and to 
liquidate and close the affairs of any corporation 
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herein referred to which has heretofore failed to 
comply with the terms of this chapter and Chapter 
14 of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.07. Penalty 
Any person or persons violating any of the provi

sions of this chapter shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in 
any sum not more than Five Hundred ($500.00) 
Dollars. Any responsible officer or any corporation 
permitting or participating in the violation of this 
law by any corporation shall be deemed guilty of a 
violation of this chapter and subject to the penalties 
herein. 

The Attorney General shall be authorized to en
force in addition to the rights of forfeiture provided 
herein the penalty provided in this article and Arti
cle 14.59 of Chapter 14 against any corporation or 
unincorporated association which shall be guilty of . 
the violation of any of the provisions of this chapter 
and Chapter 14. The venue of any suit or prosecu
tion under this article may be in Travis County, 
Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.J 

Art. 13.08. Fees 
The Board shall charge a fee of One ($1.00) Dollar 

per each certificate and permit to do business issued. 
For filing each annual report the Board shalLcharge 
a filing fee of Ten ($10.00) Dollars. ~All-of said fees 
upon receipt shall be paid into the General Fund of 
the State. ----
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 13.09. Exceptions and Exemptions 
This chapter shall in no wise affect or apply to 

companies operating as local mutual aids, as f rater
nal benefit societies, reciprocal exchanges, or to for
eign assessment companies operating under any oth
er law in this State, or any other form of insurance 
other than those . corporations carrying on in this 
State the statewide business of mutually protecting 
or insuring the lives of their members by assess
ments made upon their members. Except as ex-· 
pressly provided in this chapter and in Chapter 14 of 
this code, no insurance law of this State shall apply 
to any corporation operating under this chapter, and 
no law hereafter enacted shall apply to them unless 
they be expressly designated therein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Article 

CHAPTER FOURTEEN~ GENERAL 
PROVISIONS FOR MUTUAL 
ASSESSMENT COMPANIES 

14.01. Mutual Assessment Companies; Scope of Act. 
14.02. Definitions. 
14.03. Shall be Mutual in Operation. 
14.04. By-Laws. 
14.05. Amending By-Laws. 
14.06. Refusal of Certificate or Permit. 
14.07. Officers of Associations. 
14.08. Bonds of Officers and Employees. 

Article 
14.09. Recovery on Bond. 
14.10. Deposits. 
14.11. Membership. 
14.12. Books and Records. 
14.13. Records; Merging of Membership. 
14.14 .. Amendment of Charter. 
14.14a. Validation of Existing Charters; Right to Amend to Extend 

Corporate Existence. 
14.15. Annual Statement; Certificate of Authority; Reserves; 

Permissive Deficiency Reserve. 
14.16. Examination. 
14.17. Certificate of Authority Required; Exemptions. 
14.18. Policies or Certificates. 
14.19. Renewals of Certificates. 
14.20. Reduced Benefits or Excluded Coverage on Life Policies; 

Health and Accident Policies Excluded. 
14.21. Policies May be Issued at Stipulated Rate; May Provide for 

Deduction of Unpaid Balance of Annual Premium from 
Benefits. · 

14.22. Certificates Subject to Constitution, By-Laws. 
14.23. Assessments and Premiums; Adjustment of Rates; Penalty 

For Failure to Comply; Authority of State Board of 
Insurance. 

14.24. Revenues from Fees and Assessments. 
14.25. Division of Funds; Bylaw P-nvisions; Investment of 

Funds. 
14.26. Investments. 
14.27. Groups or Class of Members. 
14.28. Beneficiaries. 
14.29. Payment of Claims. 
14.30. Contests. 
14.31. Assessment-as-Needed Groups. 
14.32. Payments on Certificates Already in Force. 
14.33.. Insolvency; Conservatorship; Receiver. 
14.34. Service of Process. 
14.35. Venue. 
14.36. Special Disability Provision. 
14.37. Burial Association. 
14.37-1. Insurance Policies Payable in Merchandise or Burial Ma-

terials and Services; Penalty. 
14.38. Certificate of Burial Associations. 
t4.39. Rules and Regulations. 
14.40. Burial Association Rate Board. 
14.41. Compensation; Expenses. 
14.42. Annual Assessment; Burial Association Rate Fund. 
14.43. Meetings. 
14.44. Experience Rating; Rate Schedules Fixed. 
14.45: Adoption and Filing of Rate Schedule by Associations. 
14.46. Violation as to Rates; Penalties. 
14.47. Data for Fixing Rates. 
14.48. Limitation on Board's Power; Amendment of Schedules. 
14.49. Rates Used Prior to this Law. 
14.50. No Connection Between Associations. 
14.51. Affiliation with Funeral Home; Rules and Regulations. 
14.52. Payment in Lieu of Merchandise and Services. 
14.53. Mortuary or Relief Funds; Taxes on Income. 
14.54. Mutual Fire Insurance Companies Not Affected. 
14.55. Penalty; Unlawful Conversion. 
14.56. Penalty; Diversion of Special Funds. 
14.56-1. Penalty for Appropriation of Money. 
14.57. Penalty; False Reports. 
14.58. Penalty; Violation of Board Order. 
14.59. Penalty; Violation of Other Provisions of Chapter. 
14.60. · Fees Appropriated. 
14.61. Conversion or Reinsurance of Domestic Local Mutual Aid 

Associations, etc., into Legal Reserve Companies. 
14.62. Reinsurance. 
14.63. Conversion of Local Mutual Aid Association or Statewide 

Mutual Assessment Company into Stock Legal Reserve 
Life Insurance Company. 

14.64. Issuance of Life Insurance Policies by Local Mutual Aid 
Associations or Statewide Mutual Assessment Companies. 

Art. 14.01. Mutual Assessment Companies; Scope 
of Act 

This chapter shall apply to and embrace all insur
ance companies and associations, whether incorpo-
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rated or not, which issue policies or certificates of 
insuran~e on the lives of persons, or provide health 
and accident benefits, upon the socalled mutual as
sessment plan, or whose funds are derived from the 
assessments upon its policyholders or members and 
shall, in fact apply to all life, health and accldent 
companies or associations which do not come within 
the provisions of Chapters 3, 8, 10, 11 15 18 or 19 of 
this code and Chapter 5 of Title 7S, R~vised Civil 
Statutes, 1925, and amendments thereto, except that 
it shall not apply to associations not operated for 
profit composed only of the members of a particular 
religious denomination, and. which do not provide 
insurance benefits · in excess of One Thousand 
($1,000.00) Dollars, on any one person and which do 
not pay any officer a salary in excess of One Hun
dred ($100.00) Dollars per month. 

This chapter shall include local mutual aid associa
tions;. statewide life; or life, health and accident 
associations; mutual assessment life, health and ac
cident associations; burial associations; and similar 
concerns by whatsoever name or class. designated, 
whether specifically named or not. 

This chapter does not enlarge the powers or rights 
of any of such associations nor enlarge the scope of 
their legal or corporate existence; nor authorize the 
creation of any association or corporation to do any 
of the sorts of business above indicated, where such 
creation is not now specifically permitted by law. 
The laws prohibiting or limiting such creation and 
the exercise of corporate power are not affected by 
this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.02. Definitions 
The following terms when used in this chapter 

shall be defined: 
"Association" shall refer to and include all types 

of organizations, corporations, firms, associations, or 
groups subject to the provisions of this chapter. 

"Board" shall refer to the Board of Insurance 
Commissioners of the State of Texas. 

"Member" shall include policyholders or any per
sons insured by an association, by whatsoever means 
the insurance may be made effective. 

"Certificate" shall include any insurance policy or 
contract of insurance, certificate of membership or 
other document through which insurance is effected 
or evidenced. 

"Face of certificate" shall refer to the maximum 
amount of promised benefits, as shown on the certif
icate. 

"Paid in full" or "full payment" shaB mean the 
payment of the full amount of maximum . benefit 
due on the happe!ling of the contingency insured 
against. 

"Insolvent" shall refer to and include any. condi
tion or situation which is so designated herein and 
which is violative of· the provisions of this chapter. 

"Assessment" shall include premiums and mean 
any and all money or valuable thing paid in consider
ation of such insurance as is afforded by the certifi
cate. 

"Membership fee" shall be the amount of the first 
assessment or assessments permitted by the Board 
to be placed in the expense fund of associations, 
representing cost of soliciting or procuring the. mem
ber. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.03. Shall be Mutual in Operation 
All associations operating under this chapter shall 

be mutual in character, but no liability shall rest 
upon any officer, director or member in an individu
al capacity by virtue of any policy issued or claims 
arising thereon. 
[Acts 1951, 52rid Leg., p. 868, ch. 491.] 

Art. 14.04. By-Laws 
Each corporation shall submit to the Board of 

Insurance Commissioners a copy of its by-laws. 
Such by-laws shall contain all things required by this 
chapter and shall not contain any provision in con
flict with this chapter. The by-laws shall provide 
for the periodical meetings of the membership and 
for special meetings, at which meetings all members 
shall be permitted to vote. The Board of Insurance 
Commissioners shall examine such ·by-laws, and if 
the same comply with the provisions of this chapter 
shall signify their approval of same. If they shall 
not be in accordance with the provisions hereof, then 
the corporation shall make said by-laws conform 
hereto. Upon approval of the by-laws a copy duly 
certified to by the president or general manager and 
the secretary of the corporation shall be filed with 
the Board of Insurance Commissioners, ·and a copy 
duly certified by such Board shall be received in 
evidence in all the courts of this State. All policies 
issued by a corporation under this chapter shall 
provide that said policy is subject to the by-laws of 
the corporation and all future amendments thereto. 
All amendments shall be filed with the Board of 
Insurance Commissioners in a like manner as the 
original by-laws. A certified copyof any changes in 
the by-laws of each such corporation shall be mailed 
to each of the stockholders and/or members at the 
next assessment after such change in the by-laws is 
made. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.05. Amending By-Laws 
By-laws of any association may be amended by a 

majority of the members of the association present 
when ratified by the Board of Directors, but only at 
meetings called for that purpose, or at regular meet
ings. Amendments to the by-laws shall not be effec
tive until approved by the Board of Insurance Com
missioners. Notices of all meetings, whether regular 
or special, at which amendments to by-laws will be 
considered, must be mailed to all ·members. Such 
notices must contain full copies of the proposed 
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changes in the by-laws and fair explanations of the 
intent and effect thereof. 
[Act.s 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.06. Refusal of Certificate or Permit 
No such corporation shall continue to operate in 

this State if the Board has notified it in writing of 
the refusal of the Board to issue it a certificate and 
permit. But any such corporation may within sixty 
(60) days after receiving such notice file a suit in any 
district court of Travis County, Texas, to review the 
said action of the Board and may by tria,I de novo 
have all necessary relief both in law and equity to 
enforce its rights under this chapter. 

Nothing in this chapter shall be construed to vali
date or otherwise sanction any unlawful act of any 
such corporation, except when such unlawful act 
may have been construed to be unlawful simply by 
reason of the fact that the law under which said 
corporation was created has since been repealed or 
amended so as to omit therefrom such corporations 
as are described in this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.07. Officers of Associations 
The Board of Insurance Commissioners shall not 

issue to any association a certificate of authority to 
do business in Texas, when it shall find any officer, 
employee, or member of the board of directors to be 
unworthy of the trust or confidence of the public. 
After a certificate has been granted,· the. Board shall 
order the removal of any officer, employee, or direc
tor found unworthy of the trust, and if such officer, 
employee, or director be not removed, the Board 
shall cancel the certificate and proceed to deal with 
the association as though. it were insolvent. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.08. Bonds of Officers and Employees 
Such association shall, by resolution adopted and 

entered on its minute .book, a copy of which properly 
certified to by the president, secretary, or general 
manager shall be filed with the Board of Insurance 
Commissioners, designating therein some officer 
who shall be responsible in the handling of the funds 
of the corporation. Such association shall make and 
file for such officer a surety bond with a corporate 
surety company authorized to write surety bonds in 
this State, as surety, satisfactory and payable to the 
Board of Insurance Commissioners of Texas in the 
sum of not less than Two Thousand Five Hundred 
($2,500.00) Dollars for the use and benefit of said 
association, and which shall at all times be equal to 
the amount of the mortuary fund on hand, not to 
exceed Twenty Thousand ($20,000.00) Dollars, which 
said bond shall obligate the principal and surety to 
pay such pecuniary loss as the association shall sus
tain through acts of fraud, dishonesty, forgery, 
theft, embezzlement, wrongful abstraction or willful 
misapplication on the part of such officer, either 
directly and alone, or in connivance with others, 
while employed as such officer or exercising powers 

of such office. In lieu of such bond any such officer 
may deposit with the Board of Insurance Commis~ 
sioners cash (or securities approved by the Board) 
which cash or securities shall be in the amount and 
subject to the same conditions as provided for in said 
bond. Provided, however, that the'provisions of this 
article shall not apply to any local mutual aid associ
ation now organized and operating whose total 
membership shall at no time exceed one thousand 
(1,000) members and which shall never charge for 
annual dues or assessments in excess of One ($1.00) 
Dollar each, and whose membership fee shall at no 
time exceed Two Dollars and Fifty Cents ($2.50). 
However, such association thus exempted shall file a 
bond, conditioned as hereinabove provided in the 
amount of One Thousand ($1,000.00) Dollars with 
the Board of Insurance Commissioners. 

In addition to the bond required in the preceding 
paragraph, and in addition to the bond already re
quired by law of certain associations subject to this 
chapter, each association shall procure for all other 
office employees, or other persons who may have 
access to any of its claim funds, separate bonds or 
blanket bonds with some surety licensed by the 
Board to do business in Texas, in an amount or 
amounts fixed by the Board with a minimum of One 
Thousand ($1,000.00) Dollars and a maximum of 
Five Thousand ($5,000.00) Dollars, payable to the 
Board of Insurance Commissioners for the use and 
benefit of the association obligating the principal 
and surety to pay such pecuniary loss as the associa
tion shall sustain through acts of fraud, dishonesty, 
forgery, theft, embezzlement, wrongful abstraction 
or willful misapplication on the part of such persons, 
either directly and alone, or in connivance with 
others. Successive recoveries on any of the bonds 
provided for in this article may be had on such bonds 
until same are exhausted. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.09. Recovery on Bond 
When the Board is informed that any officer of 

any such association has violated the terms of either 
of said bonds it shall demand a written explanation 
of such officer as to such charge, and if after such 
explanation the Board is not satisfied as to the 
existing facts in controversy it shall notify such 
officer to be and appear in TraviS County with such 
records, writings, and other correspondence and 
facts as lhe Board deems proper, not earlier than ten 
(10) days or later than fifteen (15) days from service 
of notice, and it shall there conduct an examination 
into such affair, and if upon such examination the 
Board shall become satisfied that the terms of said 
bond have been violated by said officer the Board 
shall immediately notify the company executing said 
bond and prepare a written statement covering said 
facts and deliver same to the Attorney General of 
Texas, whose duty it shall be to investigate said 
charges and if satisfied that the terms of said bond 
have been violated he shall enforce the liability 
against said cash or securities, or he shall file suit on 
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said bond in the name· of the Board of Insurance 
Commissioners of Texas for the benefit of the bene
ficiaries thereof against said officer as principal and 
the sureties of his bond for the recovery of said 
amounts due by said officer, and all costs of suit in 
some court of competent jurisdiction, in Travis 
County, Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.10. Deposits 
Each association shall place with the State Trea

surer through the Board of Insurance Commissioners 
a deposit equal to the largest risk assumed on any 
one life or person, which may be in cash or in 
convertible securities subject to approval by the 
Board. Such deposit shall be liable for the payment 
of all final judgments against the association, and 
subject to garnishment after final judgments 
against the association. When such deposit becomes 
impounded or depleted it shall at once be replenished 
by the association, and if not replenished immediate
ly on demand by the Board, the association may be 
regarded as insolvent and dealt with as hereinafter 
provided. 

When any association shall desire to state in ad
vertisements, letters, literature or otherwise, that it 
has made a deposit with the Board as required by 
law, it must also state in full the purpose of the 
deposit, the conditions under which it is made, and 
the exact amount and character thereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.11. Membership 
Membership in the association shall be confined to 

persons qualified under the provisions of the by
laws. Such membership shall equal the qualifying 
membership at all times and failure to maintain 
such, the association shall be considered insolvent 
and dealt with as hereinafter provided. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.12. Books and Records 
All the records and books of each association shall 

be kept in the shape, form and manner acceptable to 
the Board, and if such records and books of any 
association are kept in such manner as not to reflect 
truly and accurately the condition of the association, 
or the facts essential to its faithful and effective 
operation, the association shall at once adopt forms 
or systems acceptable to the Board which will serve 
the purpose most effectively. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.13. Records; Merging of Membership 
Each association shall keep a complete and correct 

roster of its members with proper statistical records 
for the purpose of determining proper cost of insur
ance, by ages or otherwise, and shall keep ac~~r~te 
records of groups, classes or clubs or other d1vIS1on 
of memberships, if any; and shall keep records to 
show amounts paid in on assessments by each mem
ber and each group; and as to groups, must show 

how the funds are distributed between expense and 
mortuary or relief funds, and showing the amounts 
paid out of the funds of the whole membership or 
each group in death claims or other benefits. 

The associations subject to this chapter are hereby 
expressly prohibited from merging with another as-. 
sociation, are prohibited from "transferring" any 
part or group of membership, or all the membership 
to another association or from merging groups or 
transferring members from one group to another in 
an association without the consent in advance of the 
Board of Insurance Commissioners which may be 
given only after complete investigation into the 
facts and determination that such transfer or merg
er is to the advantage of members of the association 
or groups to be affected. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.14. Amendment of Charter 
Any amendment to the charter of an association 

operating under this chapter changing the name of· 
the association, must be submitted to the Board of 
Insurance Commissioners for approval; and the 
charter of any association operating under this chap
ter may not be amended to provide for changing its 
name to a name that is determined by the Board of 
Insurance Commissioners to be confusing and mis
leading to the public. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.14a. Validation of Existing Charters; 
Right to Amend to Extend Corpo
rate Existence 

This Article shall apply to every company or asso
ciation regulated by the provisions of Chapter 14 of 
the Insurance Code of Texas on the effective date 
hereof. The charters of all such companies which 
are actively conducting an insurance business under 
Chapter 14 of the Insurance Code of Texas on the 
effective date hereof and which have been issued a 
permanent certificate of authority from the State 
Board of Insurance pursuant to Article 1.14 of the 
Insurance Code of Texas, authorizing such compa
nies to transact an insurance business, are hereby in 
all things validated. Any such company or associa
tion shall have the right to amend its charter for the 
purpose of extending its period of duration, which 
may be perpetual, by filing an amendment for such 
purpose within six (6) months after the effective 
date of this Article in the same manner as would be ' 
done with any other amendment to its charter under 
existing laws. This Article shall not apply to any 
company or association which failed to comply with 
the provisions of Article 13.06 of the Insurance Code 
of Texas, nor to any company or association which 
has heretofore voluntarily surrendered its charter, 
nor to any company or association which has had its 
charter forfeited or cancelled by a Court of compe
tent jurisdiction, nor to any company or association 
which has surrendered its certificate of authority 
and charter to the State Board of Insurance and has 
had a cessation of corporate existence under the 
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provisions of Chapter 22 of the Insurance Code of 
the State of Texas. 
[Acts 1963, 58th Leg., p. 330, ch. 125, § 1.] 

Acts 1963, 58th Leg., p. 330, ch. 125, § 2, provided: "Sec. 2. Precedence 
of Act in Cases of Conflict. The rights, power, authority, and procedures 
granted in the foregoing Section of this Act shall be deemed to be in addition 
to all other rights, authorities and procedures now existing and conferred by 
the laws of the State of Texas, and any pre-existing Act which tends to 
hamper or limit the rights, authorities and procedures granted in this Act shall 
be deemed to be superseded by the provisions hereof and, to the extent that 
any other law is in conflict with, or inconsistent with the provisions hereof, the 
provisions of this Act shall take precedence and be effective.'' 

Art. 14.15. Annual Statement; Certificate of Au
thority; Reserves; Permissive Defi
ciency Reserve 

Annual Statement; Certificate of Authority 

Sec. 1. On or before the 1st day of April of each 
year, each. association or company operating under 
the provisions of this Chapter shall file with the 
State Board of Insurance a complete and full sworn 
statement of its condition on the 31st day of Decem
ber next preceding. Such statement shall exhibit all 
real and contingent assets, and all liabilities and an 
account of income and disbursements to and from 
the mortuary and expense funds during the year, 
and on forms which the State Board of Insurance 
shall furnish for the making of such annual state
ments. Upon examination of said annual statement, 
the State Board of Insurance shall, if such report 
shows that the company or association is in all 
things complying with the requirements of law, issue 
such company or association a certificate of authori
ty to transact its business in this State for the year 
next succeeding the filing of said report, or continue 
its certificate of authority in force as is provided in 
Article 1.14 of this Insurance Code. 

Method of Calculating Reserves 

Sec. 2. In the manner as in this Article is 
hereinafter provided, each company or association 
regulated by the provisions of this Chapter, except 
assessment-as-needed associations or companies, 
shall in each year, commencing as of December 31, 
1965, compute or cause to be computed its reserve 
liability on all outstanding and in force policies of 
insurance. In making such computation each com
pany or association is authorized to use group meth
ods and approximate averages for fractions of a year 
or otherwise. Such reserve liability shall be comput
ed upon the net premium basis in accordance with 
the reserve table and interest rate adopted by such 
company or association and approved by the State 
Board of Insurance and such reserve liability may be 
calculated on not more than a one year preliminary 
term basis with allowance for the permissive defi
ciency reserve provided for in this Chapter 14. Such 
reserves shall be calculated and determined as fol
lows: 

(a) (1) Each individual life policy insuring 
one or more persons at individual premiums for 
each such person shall be reserved and each 
company or association regulated by the provi
sions of this Chapter shall maintain reserves on 

such individual life policies in accordance with 
any reserve standards adopted by such company 
or association and approved by the State Board 
of Insurance, provided such reserves are at least 
equal in the aggregate to reserves based on the 
1956 Chamberlain Reserve Table with interest 
not to exceed three and one half per cent (3112%) 
per annum. Any company or association is 
hereby authorized to use the 1956 Chamberlain 
Reserve Table with interest not to exceed three 
and one half per cent (31/z%) per annum. 

(2) Family group life policies upon which a 
group premium is charged, and which premium 
is not reduced upon the death of any insured, 
shall be reserved and each company or associa
tion shall maintain reserves on such family 
group policies in any one of the following meth
ods of calculation as may be selected by such 
company or association: 

(i) The reserves shall be equal to the re
serves which would be required in accord
ance with the provisions of this Article on 
individual life policies on the lives of the 
then living two oldest members of each 
such family group; the amount of insur
ance for such two members shall be based 
on the assumption that the elder of such 
two members will be the first to die; or 

(ii) The reserves shall be equal to the 
reserves which would be required, in ac
cordance with the provisions of this Article, 
on individual life policies, on the lives of the 
then living members of such family group; 
the amount of insurance for each such 
member of the family group shall be based 
on the assumption that each such member 
will be the first to die; o~ 

(iii) Any table or any method of calculat
ing reserves as shall be approved in advance 
by the State Board of Insurance. 

(3) As is applicable to all life policies (individ
ual and family group) in force on December 31, 
1965, or upon which a rate increase is effected 
after December 31, 1965, life reserves (individu
al and family group) may be determined as 
follows: 

(i) the issue year shall be the last calen
dar year for which the gross premium on 
the reserve table and interest rate adopted 
by the company or association at the at
tained age in that calendar year is equal to 
or less than the premium rate charged by 
the company or association on such policy so 
reserved, and 

(ii) the issue age shall be the attained age 
in the calendar year just defined. 

Gross premium as herein used shall mean the 
renewal net premium plus such expense loading 
as shall be designated by the company or associ
ation or as shall otherwise be regulated by the 
provisions of this Chapter 14. 
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(b) All health, accident, hospitalization and 

sickness insurance shall be reserved by the com
pany or association and such company or associ
ation shall maintain reserves on such insurance 
in the same manner as is required by a company 
writing such coverage under the provisions of 
Chapter 22 of this Insurance Code, as amended. 

Reserve Liability, Computation 

Sec. 3. The State Board of Insurance, as soon as 
practical, in each year, shall compute or cause to be 
computed the reserve liability of each company or 
association regulated by the provisions of this Chap
ter 14. In making such computation the said Board 
may use group methods and approximate averages 
for fractions of a year or otherwise. 

Permissive Deficiency Reserve, Reduction of Permissive Deficiency 
Reserve 

Sec. 4. (a} As of December 31, 1965, each such 
company or association regulated by the provisions 
of this Chapter shall so calculate the amount of the 
required reserves as af oreprovided in this Article, 
and shall also determine the amount of the net 
assets (net assets being the gross amount of such 
mortuary fund assets at such date, but less any 
liabilities of said fund, exclusive of reserves) of its 
mortuary or claim fund, or by whatever name said 
fund may ~e designated. In the event the net assets 
of the mortuary fund are insufficient to equal the 
amount of the required reserves as in this Article 
provided, the difference shall be designated and 
carried as a permissive deficiency reserve. 

(b) In the event any company or association shall, 
as of December 31, 1965, possess a permissive defi
ciency reserve, it shall not later than July 1, 1966: 
(1) file an application with the State Board of Insur
ance seeking approval of a rate increase whereby 
such rate increase shall be accomplished by charging 
a premium based upon the advancement of ages of 
such insureds, from age at issu~ date, or such ages so 
previously advanced, in order to totally eliminate 
such permissive deficiency reserve or to partially 
eliminate such permissive deficiency reserve in con
nection with a plan to cure such permissive deficien
cy reserve; or (2) file an application with the State 
Board of Insurance for approval of a plan whereby 
such permissive deficiency reserve will be eliminated 
over a period of time not to exceed eighteen (18) 
years. Such plan shall reasonably demonstrate the 
anticipated ability of the company or association to 
correct such permissive deficiency reserve during 
such period of time. Such plan may include any 
reasonable method, procedure or financial arrange
ment in order to accomplish the required reduction 
of the permissive deficiency reserve over such period 
of eighteen .(18) years. Provided said plan is found 
to reasonably demonstrate the ability of the compa
ny or association during such period of time to 
eliminate such permissive deficiency reserve, then 
such permissive deficiency reserve shall be allowed 
without creating the insolvency of the company or 

association, but the company or association shall 
reduce said permissive deficiency reserve so deter
mined by at least Y1sth thereof during each calendar 
year thereafter, commencing as of December 31, 
1966, so that as of December 31, 1983, the permissive 
deficiency reserve will be fully paid and satisfied, 
provided, however, that such required reduction in 
the permissive deficiency reserve shall never exceed 
the cumulative aggregate amount of Y1sth per an
num. 

In the event that such plan be not finally ap
proved, such company or association shall increase 
rates as provided in Section 4, Paragraph (b)(l) of 
this Article. 

(c) Each company or association may, in addition 
to, or in combination with, or in lieu of, such rate 
adjustment or readjustments of rates as in this 
Chapter provided, off er each insured a proportionate 
reduction in the amount of insurance, or some lesser 
reduction, provided such plan is agreed to by the 
individual insured or the controller of said policy. 

(d) Any decision made by the State Board of 
Insurance as to approval or disapproval of the plan 
for curing such permissive deficiency reserve shall 
be subject to judicial review in accordance with 
Article 21.44 of Sub-Chapter F of Chapter 21 of this 
Insurance Code. 

Net Premiums to be Charged 

Sec. 5. (a) Any company or association using an 
approved plan to cure its permissive deficiency re
serve, but possessing as of December 31, 1965, a 
permissive deficiency reserve equal to or in excess of 
50% of its required reserve so determined to exist as 
of such date, shall, by July 1, 1966, furnish to the 
State Board of Insurance an affidavit executed by 
its President, Vice President or Secretary, certifying 
that at least the renewal net premium based upon: 

(1) the table of rates and reserves adopted by 
the company or association; and 

(2) the age of each insured at date from 
which reserves are calculated, is being deposited 
to the company's or association's mortuary or 
claim fund upon each in force life policy or life 
policy in combination with other type benefits. 
In the event such company or association cannot 
so furnish such affidavit, said company or asso
ciation shall: 

(1) forthwith alter the division of premi
ums between the mortuary and expense 
funds so that such renewal net premium so 
calculated at age from which reserves are 
calculated on each such policy is placed in 
the company's or association's mortuary 
fund; or 

(2) forthwith apply to the State Board of 
Insurance for approval of a rate increase 
whereby the rate charged on each such 
policy will thereafter contribute to the mor
tuary fund at least the renewal net premi-
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um so determined under such table at age 
from which reserves are calculated. 

(b) Any company or association using an approved 
plan to cure its permissive deficiency reserve, but 
possessing as of December 31, 1965, a permissive 
deficiency reserve of less than 50% of its required 
reserve so determined to exist as of such date, shall, 
by July 1, 1966, furnish to the State Board of 
Insurance an affidavit executed by its President, 
Vice President or Secretary, certifying that in the 
aggregate premiums deposited to the mortuary or 
claim fund equal or exceed at least the aggregate 
amount of the renewal net premiums on all policies 
in force on December 31, 1965, based upon 

(1) the table of rates and reserves adopted by 
the company or association, and 

(2) the age of each insured at date from 
which reserves are calculated. In the event 
such company or association cannot so furnish 
such affidavit, said company or association shall: 

(1) forthwith: 
(i) alter the division of premiums be

tween the mortuary and expense funds so 
that such renewal net premium in the 
aggregate on all policies in force on Decem
ber 31, 1965, so calculated at age from 
which reserves are determined on each poli
cy in force is placed in the company's or 
association's mortuary fund, and 

(ii) provide in its bylaws that annually 
thereafter in each calendar year an amount, 
from the premiums collected, in the aggre
gate equal to the renewal net premium on 
all policies in force on December 31st of 
each such year will be deposited to the 
company's or association's mortuary fund; 
or 

(2) forthwith apply to . the State Board of 
Insurance for approval of a rate increase where
by the rate charged on each such policy will 
thereafter contribute to the mortuary fund at 
least the renewal net premium so determined 
under such table at age from which reserves are 
calculated. 

Adjustment of Premiums to Reduce Permissive Deficiency Reserve 

Sec. 6. In the event any annual required reduc
tion of the permissive deficiency reserve is not ac
complished as of December 31st of each year in
volved, the Board of Directors of the company or 
association shall by appropriate action increase rates 
by charging a premium based upon the advancement 
of ages of such insureds from age at issue date or 
such ages so previously advanced, or by any other 
equitable or reasonable rate adjustment, so as to 
correct the failure to make the required reduction of 
the permissive deficiency reserve. In the event of 
the failure of the Board of Directors of the company 
or association to so act within thirty (30) days fol
lowing such calculation of its reserves, the company 
or association shall be dealt with in accordance with 
this Chapter as if it were insolvent. In like manner 

if it shall be apparent at any time during any 
calendar year that the annual required reduction of 
the permissive deficiency reserve cannot be accom
plished as of December 31st of each or any year, the 
Board of Directors of the company or association 
may by appropriate action increase rates by charg
ing a premium based upon the advancement of ages 
of such insureds from age at issue date or such ages 
so previously advanced, or by any other equitable or 
reasonable rate adjustment so as to correct the 
failure to accomplish such annual required reduction 
of the permissive deficiency reserve on all or any 
part of the permissive deficiency reserve. Any such 
rate adjustment or readjustment shall be deemed 
and considered as assessments upon said policies. 

Rate Adjustment Required to Maintain Reserves 

Sec. 7. In the event any company or association 
at any future time does· not possess in its mortuary 
fund the required reserves, less any permissive defi
ciency reserve, the Board of Directors of the compa
ny or association shall by appropriate action increase 
rates on policies in force by charging a premium 
based upon the advancement of ages of such in
sureds from age at issue date or such ages so previ
ously advanced, or by any other equitable or reason
able rate adjustment so as to correct such reserve 
inadequacy. Such rate adjustment may be made at 
any time, and from time to time, provided it shall be 
apparent that such reserve inadequacy will exist as 
of December 31st of the year in which such rate 
adjustment is made, and any such rate adjustment 
or readjustment so made shall be deemed and con
sidered as an assessment upon said policies. In the 
event of the failure of the Board of Directors of the 
company or association to so act in adjusting rates 
within thirty (30) days following the calculation of 
reserves as of the dates in this Chapter provided, the 
company or association shall be dealt with in accord
ance with this Chapter as if it were insolvent. 

Dividends 

Sec. 8. In the event that the amount of the 
mortuary or claim fund of the company or associa
tion shall exceed the amount of. the required re
serves to be maintained, such company or association 
may pay dividends from said fund to its policyhold
ers provided: 

(a) no permissive deficiency reserve exists at 
date of payment; and 

(b) the amount of the dividend and method of 
distribution thereof is equitable and nondiscrim
inating and approved in advance of payment by 
the State Board of Insurance. 

State Board of Insurance Approval 

Sec. 9. Whenever rates shall be increased subse
quent to date of issue of a policy, such increase shall 
not be placed in effect until first approved by the 
State Board of Insurance as provided in Article 14.23 
of this Chapter 14. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 457, ch. 234, § 1, eff. May 21, 1965.) 
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Art. 14.16. Examination 

In addition. to the annual report required by this 
chapter, the Chairman of the Board of Insurance 
Commissioners shall, once in every two (2) years or 
oftener if he deems it advisable, require the books, 
records, accounts, and affairs of any corporation or 
association qualifying and acting under this chapter 
to be examined and audited by an accountant or 
accountants ·or examiner designated and commis
sioned b~ him. For the purpose of any examination, 
the Chairman of the Board and the auditors and 
examiners shall have free access to all books 
records, papers, and accounts of the corporation; 
and the cost for the time required in making such 
examination and audit and all necessary expenses in 
c?nnection therewith shall be paid. by the corpora
tion upon presentation of a bill showing the charges 
made by the Department, which shall include the 
salaries, traveling ·expenses, hotel bills, and other 
expe~ses of such auditors. and/or examiners, togeth
er with all other expenses in connection with such 
examination. Each corporation or association shall 
be charged with the salary of the auditors and 
examiners for the time required in making such 
examination and the time required in connection 
with going to and coming from the place or places 
necessary in connection with such examination to
gether with all expenses incurred by such auditors 
and/or examiners, and in addition thereto such cor
poration or association shall be charged by the Board 
with an amount equal to the salaries of the actuary 
examination clerk or clerks, stenograp\.iers, and all 
other employees employed in connection with the 
examination work· in the Department for the time 
said employees are performing duties in connection 
with the examination of each corporation so exam
ined. 

The amounts so collected shall be paid into the 
Examination Fund of the State Treasury Depart
ment and paid out in accordance with the general 
examination laws. 

The Chairman of the Board of Insurance Commis
sioners or his deputy or any examiner shall have the 
right to require any officer, agent, or employee of 
any company or association operating under this 
law, or any other person, to be sworn and to answer 
under oath any questions regarding the affairs or 
activities of said association or company, and said 
Chairman of the Board, his deputy, and/or any 
examiner or auditor is hereby authorized to adminis
ter such oath. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.17. Certificate of Authority Required; Ex
emptions 

It shall be the duty of the Board of Insurance 
Commissioners to require any corporation, person, 
firm, association, local mutual aid association, or any 
local association, company, or organization to have a 
certificate of authority before being authorized to 

carry on any insurance business in this State. If, in 
a_ny event, any such company, person, firm, associa
twn, corporation, local aid association or local organ
ization is writing any form of insur;nce whatsoever 
without a permit or certificate of authority issued by 
the Department of Insurance of. Texas, it shall ·be 
the duty of the Board to make known said fact to 
the Attorney General of the State of Texas who is 
hereby required to institute proceedings in the Dis
trict Court of Travis County, Texas, to restrain such 
corporation, person, firm, association, company, local 
aid association, or organization from writing any 
insurance of any kind or character without a permit; 
pro~ided no provision of this and the preceding 

· Article shall be construed to apply to associations 
which limit their membership to the employees and 
the families of employees of any particular designat
ed firm, corporation, or individual, nor shall it apply 
t? associations which limit their membership to bona 
fide borrowers of a Federal agency in Texas and 
mem?e;s of _the ~orrower's immediate family who 
are hvmg with him and who are not engaged in 
nonfarm work for their chief income, and which 
association has been in existence for at least five (5) 
years, and which are not operated for profit and 
which pay no commissions to anyone and whose 
operating expenses do not exceed Three Hundred 
Dollars ($300) per month; provided, however, that 
all such associations shall make annual reports to the 
Department of Insurance on blanks furnished for 
that purpose, showing the financial condition the 
receipts and expenditures, and such other facts as 
the Board of Insurance Commissioners may requi.re. 
No such as~ociation shall be permitted to operate, 
however, without making report to the Insura.nce 
Department of the State of Texas and securing a 
permit to so function. Such permit shall be for the 
current year ·or fractional part thereof and shall 
expire on the thirty-first day of May thereafter and 
shall be renewed annually upon the approval of the 
financial statement of the organization by the Board 
of Insurance Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 661, ch. 304, § 1; Acts 1959, 56th Leg., p. 1085 ch. 496 
§ lJ ' ' 

Repeal of this article to the extent that it 
requires periodic renewal of certificates, see 
note under art. 1.14. 

Art. 14.18. Policies or Certificates 
Every policy or certificate of insurance issued by 

an association shall state definitely on the front 
p_age the amount of death benefit to be paid, and the 
circumstances or conditions under which it shall be 
paid shall be plainly stated in the policy. Every 
health, . accident ?r other benefit shall be plainly 
stated m the pohcy, and the terms and conditions 
under which they shall be paid shall be stated plainly 
in the policy. 

An applic:i-tion for each certificate must be signed 
by the applicant, unless the applicant is a minor, in 
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which event the application may be signed by a 
parent or gua:rdian; and a copy thereof must be 
attached to and made part of such certificate. If 
the certificate is to provide that misstatement as to 
the health or physical condition of the applicant may 
void the policy within the contestable period, the 
application shall so state in not less than ten point 
type in language acceptable to the Board. All state~ 
ments in the application shall in the absence of fraud 
be regarded as representations and not warranties. 

All. conditions of the certificate ~ust be stated 
thereon, including such portions of the by-laws of 
the association as may affect the insurance rights of 
the parties in any material way; and amendments to 
the by-laws which might affect such rights of mem
bers must forthwith be mailed by first-class mail to 
each certificate holder affected. In case of contro
versy the burden of proof shall be on the company to 
prove the amendment was mailed to the member. 
Each certificate must provide that it shall be incon
testable, after having been in force during the life
time of the insured for a period of two years from 
date of issue, except for non-payment of dues or 
assessments. It shall also provide that in case the 
age of the insured is misstated, the amount of insur
ance shall be that which thEt premium actually paid 
would purchase at the correct age, based on rates in 
force at the time of the death of the insured. No 
certificate issued by such association, nor any appli
cation for the certificate shall contain language or 
be in such form as to mislead the applicant or the 
policyholder as to the type of insurance afforded. 

It shall be unlawful for any association to assume 
liability on a life insurance risk on any one life in an 
amount in excess of Five Thousand ($5,000.00) Dol
lars. 

Every certificate issued must be approved by the 
Board as to form and language before it is used by 
an association. It is not mandatory that these forms 
be uniform for all associations, but the Board is 
directed to bring about as great uniformity as is 
feasible as early as practicable by cooperation with 
the several associations. All certificate forms here
after used must be in accord with the provisions of 
this chapter and with all other laws regulating such 
associations as are embraced in this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 14.19. Renewals of Certificates 
In case a certificate shall terminate for any rea

son, and in case it shall be a rule of the association 
that all reinstated certificates shall be regarded as 
new certificates, then the application for reinstate
ment shall carry the statement in at least ten point 
type that the same rules apply to it as to the original 
certificate, and that it can be invalidated within the 
contestable period for false statements respecting 
the health or physical condition of the applicant, or 
other matters material to the risk. A true and 
correct copy of the application for reinstatement 
shall be mailed by first-class mail to the certificate 
holder upon the reinstatement of the certificate. In 

case of controversy the burden of proof shall be on 
the association to prove the copy. of reinstatement 
application was mailed to the member. In the event· 
a renewal certificate is issued, such renewal certifi
cate shall have a copy of the application for rein
statement attached and made a part thereof. 

It is specifically provided, however, that in case an 
association shall renew or reinstate a certificate 
after termination, the payments by the reinstated 
member shall be divided between the funds in the 
same percentage as is required of regular payments 
in the particular by-laws, unless nine (9) months 
have elapsed between termination and reinstate
ment. If nine (9) months have elapsed between 
termination and reinstatement, a reinstatement fee 
not in excess of the membership fee may be charged 
and placed in the expense fund. Furthermore, in 
·case of renewal or reinstatement,· the renewal or 
reinstatement certificate shall not be contestable for 
any cause except nonpayment of assessments for 
longer than six (6) months from date thereof, unless 
the reinstatement or renewal is within the original 
two (2) year contestable period, in which case the 
same may be extended for six (6) months from the 
date on which it would have originally' expired. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.20. Reduced Benefits or Excluded Cover
age on Life Policies; Health and Ac
cident Policies Excluded 

Sec. 1. Any company or association licensed and 
operating under this chapter, may_with the approval 
of the Board of Insurance Commissioners issue poli
cies providing for reduced benefits when death or 
injury occurs while the insured is engaged in mili
tary, naval, aerial service, or aerial flight iri time of 
peace or war; or in case of death of the member by 
his own hand while sane or insane; or while engaged 
in certain hazardous occupations to be named in the 
policy; or if death of 1 injury is caused by mob 
violence or legal execution; or reduce or exclude 
benefits for sickness from certain named causes. 
Attention shall be called on ·the front page of the 
policy to any reduction or exclusion of benefits pro
vided herein, and the circumstances or conditions 
under which reduction or exclusion of benefits are 
applicable shall be plainly stated in the policy. The 
provisions of this section shall apply to all outstand
ing policies already containing such limitations. 

Sec. 2. The provisions of Section 1 of this article 
shall not apply to health and accident policies .. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

1 Probably should read "or". 

Art. 14.21. Policies May be Issued at Stipulated 
Rate; May Provide for Deduction of 
Unpaid Balance of Annual Premium 
from Benefits 

Any insurance company or association licensed by 
the Board of Insurance Commissioners to operate 
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under this chapter may issue policies on the stipulat
ed or specified premium plan which allows· the in
sured the privilege of paying regular premiums 
weekly, monthly, quarterly, semi-annually, or annu
ally, as he may choose from time to time .. Such 
policies may also provide that upon the maturity of 
benefits payable under the policy or certificate any 
balance of premium for the current policy year 
remaining unpaid shall be deducted from the bene
fits payable. The provisions of this article shall 
apply to all outstanding policies already containing 
such a provision. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.22. Certificates Subject to Constitution, 
By-Laws 

Certificates issued by an association shall state 
that said certificate is issued subject to all the terms 
of the constitution and by-laws of the association 
then in force and as the same might thereafter be 
amended and that said certificate shall be governed 
by such by-laws and constitutional provisions that 
the Board of Insurance Commissioners shall thereto
fore and thereafter approve. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.23. Assessments and Premiums; Adjust
ment of Rates; Penalty For Failure 
to Comply; Authority of State Board 
of Insurance 

Assessments and Premiums 

Sec. 1. (a) Each company or association .shall 
levy regular and periodical assessments by whatever 
name they may be called. These assessments must 
be in such amounts and at such proper intervals as 
will meet the reasonable operating expenses of the 
company or association and pay in full the claims 
arising under its certificates. 

(b) All premiums or assessments upon policies 
hereafter issued insuring the life of one or more 
persons shall be in accordance with the reserve. ta?le 
standards adopted by the company or assoc1at10n 
and approved by the State Board of Insurance, ex
cept that any company or association is hereby au
thorized to use the 1956 Chamberlain Reserve Table 
with interest not to exceed 3112% per annum, and 
shall be in an amount so as to deposit in the mortu
ary or claim fund an amount at .least equal to ~he 
renewal net premiums calculated m accordance with 
the reserve standard adopted by such company or 
association and approved by the State Board of 
Insurance. 

Rate Adjustments 

Sec. 2. When, or if, in the course of operation 
the amount of the mortuary fund of the company or 
association is not equal to or in excess of the re
quired reserves under the reserve standard adopted 
by the company or association and approved .by the 
State Board of Insurance on such policies, but less 

any permissive deficiency reserve, the amount of the 
premiums shall be increased in the manner as pre
scribed in this Chapter 14 until such rates are ade
quate to eliminate the inadequacy of the required 
reserve, less any permissive deficiency reserve, and 
the State Board of Insurance shall so order. 

Penalty 

Sec. 3. When any company or association shall 
refuse to comply with the order of the State Board 
of Insurance respecting rates or assessments as in 
this Chapter authorized, it shall be treated as insol
vent. 

Authority of the Board of Directors 

Sec. 4. The Board of Directors of each company 
or association by resolution may increase rates on 
life policies in force up to the rate on an attained 
age basis in accordance with the 1956 Chamberlain 
Reserve Table, with interest at 31/2% per annum, or 
any other reasonable, equitable or necessary in
crease, and may likewise adjust rates on health, 
accident, sickness and hospitalization policies in 
force. Any increase rate or rate adjustment on 
policies in force shall apply to all clas_ses of the same 
or similar policies. 

State Board of Insurance Approval 

Sec. 5. Any increase in rates on policies in force 
shall not be placed in effect without the advance 
approval of the State Board of Insurance approving 
the same as being in compliance with the provisions 
of this Chapter. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1961, 57th Leg., 
p. 234, ch. 121, § J; Acts 1965, 59th Leg., p. 457, ch. 234, 
§ 2, eff. May 21, 1965.] 

Art. 14.24. Revenues from Fees and Assessments 
The funds of the association shall be derived from 

membership fees and assessments. Assessments / 
shall be made upon the membership to meet benefit 
claims and for surplus funds and for expenses. Calls 
for assessments must specify the purpose for which 
made. Before suspending any member from mem
bership it shall be necessary for the association to 
mail a notice, by first-class mail, to the member, 
which notice shall state the final date of payment. 
All funds collected that belong to the association 
shall be deposited within five (5) days in a state or 
national bank. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.25. Division of Funds; Bylaw Provisions; 
Investment of Funds 

Division of Funds 

Sec. 1. The provisions of this Section 1 shall ap
ply to all companies or associations regulated by the 
provisions of this Chapter, except companies or asso
ciations operating upon an assessment-as-needed ba
sis. 
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(a) Assessments or premiums upon (i) policies is
sued after December 31, 1965, insuring the life of 
one or more persons, and (ii) policies insuring the life 
of one or more persons issued prior to December 31, 
1965, and upon which the rate has been increased 
based upon an age other than age at date of issue, _ 
when collected shall be divided into at least two 
funds. One of these shall be the mortuary or relief 
fund, by whatever name it may be called in the 
different companies or associations, ftnd from which 
fund claims under certificates shall be paid, and 
nothing else, except: 

(1) dividends to policyholders when paid in 
accordance with this Chapter, 

(2) income taxes, if any, which may be due by 
reason of the income to or operation of said 
fund, and 

(3) other expenditures permitted by law; and 
the other fund shall be the expense fund from 
which expenses may be paid. As applies to all 
such policies, as defined in (i) and (ii) of this 
subparagraph and insuring the life of one or 
more persons, an amount at least equal to the 
renewal net premium, calculated at the age of 
issue or some other advanced age in accordance 
with the reserve standard adopted by such com
pany or association, shall be placed in the mor
tuary fund. All other portions of the premiums 
may be placed in the expense fund. Whenever 
any life premium rate is increased in accordance 
with the provisions of this Chapter at any age 
other than at age of issue, the expense loading 
on the new premiums shall not, upon all ages 
fifty and above, exceed twenty-five per cent 
(25%) of such gross premium charged, unless an 
additional expense loading is approved by the 
State Board of Insurance as being reasonable 
and necessary. 

(b) Premiums or assessments upon all policies in 
force on December 31, 1965, except as in Subpara
graph (a) of this Section 1 provided, and upon all 
health, accident, sickness and hospitalization policies 
shall be divided so that at least sixty per cent (60%) 
of such premium, exclusive of the membership fee, 
shall be placed in the mortuary fund of the company 
or association. The membership fee and the remain
ing portion of the premium may be placed in the 
expense fund. As to policies in force on December 
31, 1965, insuring the life of one or more persons and 
upon which a rate increase has not been accom
plished, any company or association may at its 
election divide the premiums on such life policies so 
as to place at least the net renewal premium, based 
upon the reserve table adopted by it, in its mortuary 
fund and place the remaining portion of said premi
um m its expense fund. 

Assessment-as-Needed, Division of Funds 

Sec. 2. The provision of this Section 2 shall apply 
to all companies or associations operating upon an 
assessment-as-needed basis. 

(a) Assessments when collected shall be divid
ed into at least two funds. One of these shall 
be the mortuary or relief fund, by whatever 
name it may be called in the different associa
tions; and the other fund shall be the expense 
fund. At least sixty per cent (60%) of assess
ments collected except the membership fee, 
must be placed in the mortuary or relief fund. 

Bylaw Provision 

Sec. · 3. Each company or association shall pro
vide in its bylaws for the method and procedure for 
the allocation of premiums to be made between the 
mortuary and expense funds. 

Investment of Funds 

Sec. 4. The mortuary fund may be invested only 
in such securities and investments as are a legal 
investment for the reserve funds of a domestic life, 
health and accident insurance company regulated by 
the provisions of Chapter 3 of this Insurance Code, 
as amended, and the expense fund may be invested 
in any securities and investments as are legal invest
ments for the surplus funds of a domestic life, health 
and accident insurance company regulated by the 
provisions of Chapter 3 of this Insurance Code, as 
amended. 

Use of Funds 

Sec. 5. Each company or association mortuary 
fund and expense fund shall be expended only in the 
manner as is provided for each fund in Subpara
graph (a) of Section 1 of Article 14.25 of this Chap
ter of this Insurance Code and invested only as 
provided in Section 4 of Article 14.25 of this Chapter 
of this Insurance Code. 

Cost of Defending Contested Claims 

Sec. 6. The reasonable costs of def ending con
tested claims on health, accident, sickness or hospi
talization policies only may be paid from the mortu
ary or claim fund of any company or association 
authorized to write health, accident, sickness or hos
pitalization insurance, provided: 

(a) each such expenditure for that purpose is 
approved by the State Board of Insurance, and 

(b) such company or association possess the 
required reserves as provided in this Chapter 14 
but less any permissive deficiency reserve. · 

Limitation Upon Rate Increases on Certain Life Policies 

Sec. 7. Any other provision of this Chapter 14 of 
this Insurance Code, as amended, notwithstanding, 
rates on !if e policies issued after the effective date 
of this Act may not be increased during any consecu
tive five-year period more than double the rate than 
charged such insured at the time of such rate in
crease. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 457, ch. 234, § 3, eff. May 21, 1965.] 
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Art. 14.26. Investments 

Any surplus funds on hand belonging to any such 
association must be invested, if at all, in such securi
ties as the fun_ds of stock life, health and accident 
insurance companies may be invested in. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.27. Groups or Class of Members 
The constitution and by-laws of each association 

shall state the number of members to be admitted in 
a elass or group of the association. Accounts of the 
mortuary assessments of the several classes shall be 
kept separately; and the funds of one group or class 
shall not be used to pay claims for any other classes. 

In the creation of a new group, club, or class, an 
association may have six (6) months from the date of 
its creation within which to build said group, club, or 
class up to the required membership to pay claims in 
full, provided in the interim the certificates provide 
for no more than a Five Hundred ($500.00) Dollar 
benefit, unless the association has funds out of 
which it may lawfully make and actually does make 
the full payment of benefits in the interim. Crea
tion of any new group shall be subject to advance 
approval by the Board of Insurance Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.28. Beneficiaries 
The payment of death benefits shall be confined to 

the wife or husband of a member, or relatives by 
blood to the fourth degrees, or by marriage to the 
third degree, or to persons actually dependent upon 
the member, and creditor, estate or any one having 
an insurable interest or any purely charitable or 
religious institution. 

The interest of a beneficiary in a life insurance 
policy or contract heretofore or hereafter issued 
shall be forfeited when the beneficiary is the princi
pal or an accomplice in willfully bringing about the 
death of the insured. When such is the case the 
nearest relative of the insured shall receive said 
insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.29. Payment of Claims 
It is the primary purpose of this chapter to secure 

to the members of the associations and their benefi
ciaries the full and prompt payment of all claims 
according to the maximum benefit provided in their 
certificates. It is therefore required of all associa
tions that all claims under certificates be paid in full 
within sixty (60) days after receipt of due proof of 
claims. 

Written notice of claim given to the association 
shall be deemed due proof in the event the associa
tion fails upon receipt of notice to furnish the claim
ant, within. fifteen (15) days, such forms as are 
usually furnished by it for filing claims. 

Any assoeiation which shall become unable to pay 
its valid claims in full within sixty (60) days after 
due proofs are received, shall for the purpose of this 

chapter be regarded as insolvent, and dealt with as 
is more fully provided hereinafter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.30. Contests 
It shall not be unlawftil for an association to 

contest claims for valid reasons; but claims may not 
be contested for delay only or for.captious or incon
sequential reasons, or to force settlement at less 
than full payment. Therefore, if liability is to be 
denied on any claim, the association is hereby re
quired to notify the cl~imant within sixty (60) days 
after due proofs are received that the claim will not 
be paid, and failing to do so, it will be presumed as a 
matter of law that liability has been accepted. 

The Board shall cancel the certificate of authority 
of any association found to be operating fraudulent
ly or improperly contesting its claims. 

Reports regarding the costs of contests must be 
made under oath of an officer of the association, 
with the annual report of all associations to the 
Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.31. Assessment-as-Needed Groups 
The provisions of this chapter requiring the full 

payment of claims shall not apply to any groups, 
club, or class previously organized and now operat
ing on the post-mortem or assessment-as-needed 
plan and any association having such a group, club, 
or class may continue to operate it on said plan so 
long as any such group, club, or class has a sufficient 
membership at the assessment rate charged to pro
duce, and so long as it does produce, for the mortu
ary or relief fund at least fifty (50%) per cent of the 
maximum value of the largest policy in said group, 
club, or class. In the event the membership of any 
group, club, or class is only sufficient in number to 
pay between fifty (50%) per cent and one hundred 
(100%) per cent of the maximum value, it shall be 
the duty of the officer of said association to have 
printed on each assessment notice the percentage of 
the maximum value of the certificate actually paid 
on the last death claim in said group, club, or class. 
Provided further, that no association and no group; 
club, or class in any association shall hereafter be 
organized to operate on the post-mortem or assess
ment-as-needed plan. 

If on any assessment the amount realized is not 
sufficient to pay fifty (50%) per cent of the face of 
the certificate, the association shall be deemed insol
vent and dealt with as hereinafter provided. 

The benefits to be paid by such association shall be 
dependent upon the amount realized · from assess
ments upon the membership, and the certificates 
issued shall so provide; and the certificates shall 
also state the maximum to be paid. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 14.32. Payments on Certificates Already in 
Force 

If the payments of the members of any association 
coming within the scope of this chapter on certifi
cates issued and in force when this code takes effect, 
or the reinsurance or renewals of such certificates, 
shall prove insufficient to pay matured death and 
disability claims in the maximum amount stated in 
such policies or certificates, and to provide for the 
creation and maintenance of the funds required by 
its by-laws, such association may with the approval 
of the Board of Insurance Commissioners and after 
proper hearing before said Board provide for meet
ing such deficiency by additional, increased, or extra 
rates of payment. The members may be given the 
option of agreeing to reduced maximum benefits, or 
of making increased payments. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.33. Insolvency; Conservatorship; Receiver 
If, upon an examination or at any other time, it 

appears to the Commissioner that such association be 
insolvent, or its condition be, in the opinion of the 
Commissioner, such as to render the continuance of 
its business hazardous to the public, or to holders of 
its certificates, or if such association appears to have 
exceeded its powers or failed to comply with the law, 
or has a membership of less than five hundred (500) 
paying their assessments, then the Commissioner 
shall notify the association of his determination and 
said association shall have thirty (30) days under the 
supervision of the Commissioner within which to 

· comply with the requirements of the Commissioner; 
and in the event of its failure to comply within such 
time, the Commissioner, acting for himself, or 
through a conservator appointed by the Commission
er for that purpose, shall immediately take charge of 
such association, and all of the property and effects 
thereof. 

If the Commissioner is satisfied that such associa
tion can best serve its policyholders and the public 
through its continued operation by the conservator 
under the direction of said Commissioner, pending 
the election of new directors and officers by the 
membership in such manner as the Commissioner 
may determine, the same shall be done, and the 
conservator may, with the approval of the Commis
sioner, reinsure any part of such company's policies 
or certificates of insurance with some solvent insur
ance company or association authorized to transact 
business in this State. The conservator may trans
fer to the reinsurance company such mortuary funds 
or other assets or portions thereof as may be re
quired to reinsure such policies or certificates. If 
the Commissioner, however, is satisfied that such 
association is 'not in condition to satisfactorily con
tinue business in the interest of its policyholders 
under the conservator as above provided, the Com
missioner shall proceed to reinsure the outstanding 
policies in some solvent association or company, au
thorized to transact business in this State, or the 
Commissioner shall proceed through such conserva-

tor to liquidate such association, or the Commission
er may give notice to the Attorney General who 
shall thereupon apply to any court in Travis County 
having jurisdiction thereof for leave to file a suit in 
the nature of quo warranto to forfeit the charter of 
such corporation or to require it to comply with the 
law or to satisfy the Commissioner as to its solvency. 
The court may, in its discretion; appoint agents or 
receivers to take charge of the effects and w:ind up 
the business of the corporation, under usages and 
practices of equity; and may make disposition of the 
business and membership of the corporation as in 
the discretion of the court may seem proper. No 
suit for receiver shall be filed against any such 
corporation, nor shall any receiver be appointed, 
except upon the application therefor by the Attor
ney General, and in no event shall any receiver for 
any such corporation be appointed until after rea
sonable notice has issued and a hearing had before 
the court. 

It shall be in the discretion of the Commissioner to 
determine whether or not he will operate the associ
ation through a conservator, as provided above, or 
proceed to liquidate the association, or report it to 
the Attorney General, as herein provided. 

When the policies of an association are reinsured 
or liquidated, as herein provided, the Commissioner 
shall report the same to the Attorney General, who 
shall take such action as may be necessary to effect 
the forfeiture or cancellation of the charter of the 
association so reinsured or liquidated. Where the 
Commissioner lends his approval to the merger, 
transfer, or consolidation of the membership of one 
association with that of another, the same shall be 
reported to the Attorney General who shall proceed 
to effect the forfeiture or cancellation of the charter 
of the association from which the membership was 
merged, transferred or consolidated, in the same 
manner as is provided for the charters of associa
tions reinsured or liquidated. No merger or transfer 
shall be approved unless the association assuming 
the members transferred or merged is operating 
under the supervision of the Commissioner of Insur
ance. The cost incident to the conservator's services 
shall be fixed and determined by the Commissioner 
and shall be a charge against the assets and funds of 
the association to be allowed and paid as the Com
missioner may determine. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1965, 59th Leg., 
p. 1638, ch. 705, § 1, eff. Aug. 30, 1965.] 

Art. 14.34. Service of Process 
In any lawsuit brought against an association 

operating under this chapter, service of citation shall 
be had upon the president, any acting vice-president, 
secretary, or general manager of said association or 
upon the Chairman of the Board of Insurance Com
missioners, which service upon the Chairman shall be 
within the time required for service upon individu
als. The Board when served with citation for such 
association shall forthwith transmit the same by 
registered mail to the association at the post office 
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address as designated in records on file with the 
Board of Insurance Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.35. Venue 
In all actions brought against corporations operat

ing under and subject to this chapter growing out of 
or based upon any right of claim or loss or proceeds 
due, arising from or predicated upon any claim for 
benefits under any policy or contract of insurance 
issued by such corporation, venue shall lie in the 
county where the policyholder or beneficiary insti
tuting such suit resides or in the county of the 
principal office of such corporation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.36. Special Disability Provision 
If any of the provisions of this chapter may ap

pear obscure when applied to health, accident or 
disability provisions in certificates issued by associa
tions authorized to issue health, accident or disability 
certificates, then the Board is directed to interpret 
same in accord with the expressed purpose and spirit 
of this chapter looking to the full payment of claims, 
and at the same time preserving to members the 
benefit of the protection afforded by such associa
tion. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.37. Burial Association 
Any individuals, firms, co-partnerships, corpora

tions or associations doing the business of providing 
burial or funeral benefits, which under any circum
stances may be payable partly or wholly in merchan
dise or services, not in excess of One Hundred and 
Fifty ($150.00) Dollars, or the value thereof, are 
hereby declared to be burial companies, associations 
or societies, and shall organize under provisions of 
Chapter 12, and shall operate under and be govern.ed 
by Chapter 12 and this chapter. It shall be unlawful 
for any individual, individuals, firms, co-partner
ships, corporations, or associations, other than those 
defined above, to engage in the business of provid
ing burial or funeral benefits, which under any 
circumstances may be paid wholly or partly in mer
chandise or services. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.37-1. Insurance Policies Payable in Mer
chandise or Burial Materials and 
Services; Penalty 

Sec. 1. It shall hereafter be unlawful for any 
person, corporation, insurance company, fraternal 
organization, burial association or other association 
to write, sell or issue any certificate, policy, contract 
or membership, maturing upon the death of the 
person holding the same or upon the death of some 
member of the holder's family, if such certificate, 
policy, contract or membership provides that it is to 
be paid or settled, or if the plan of such. person, 
corporation, organization or association provides t~at 
its certificates, policies, contracts or memberships 

2 West's Tex.Stats. & Codes--35 

are to be paid or settled, in merchandise or services 
rendered, or agreed to be rendered, or by furnishing 
burial materials or burial services, or in discounts on 
the regular prices of merchandise, burial materials 
or funeral services or other services; or if such 
certificate, policy, contract or membership is to be 
paid at maturity in anything except money. 

I 

Sec. 2. Any person, corporation, insurance com
pany, fraternal ,organization, burial association or 
other association which shall hereafter write, sell or 
issue any certificate, policy, contract, or membership 
prohibited by the foregoing section of this Act shall 
be guilty of a misdemeanor and upon conviction 
shall be subject to a fine of not less than Ten Dollars 
($10.00) nor more than Two Hundred Fifty Dollars 
($250.00), each sale of any such policy, contract or 
membership shall constitute a separate offense. 
[Acts 1931, 42nd Leg,, p. 247, ch. 147.] 

Art. 14.38. Certificate of Burial Associations 
Policies or certificates issued by burial associations 

shall provide for payment of the benefit in certain 
stipulated merchandise and: burial service, which 
shall be scheduled in the policy or certificate and 
approved by the Board of Insurance Commissioners 
as being of the reasonable value as stated in the face 
of the policy, unless the insured shall at the time 
said policy is issued elect to have same paid in cash. 
The policy shall show in writing the election made. 
If the association issuing said policy shall fail or 
refuse to furnish the merchandise and services pro
vided for in the policy same shall be paid in cash. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.39. Rules and Regulations 
The Board is hereby authorized to promulgate 

·reasonable rules ahd regulations to carry out the 
purposes of this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.40. Burial Association Rate Board 
There shall be a Board, heretofore created, to be 

known as the "Burial Association Rate Board," to be 
composed of seven (7) members of which the Life 
Insurance Commissioner shall be an ex-officio mem
ber and Chairman. The other six (6) members shall 
be appointed by the Governor by and with the advice 
and consent of the Senate. Each of said six (6) 
members shall be an officer or director of a burial 
association and shall have had three (3) years experi
ence as such prior to his appointment. The present 
terms of the appointed members of the Board shall 
expire June 21, 1955, as to the two (2) members 
appointed for the original two (2) year term; June 
21, 1951, as to the two (2) members appointed for the 
original four (4) year term and June 21, 1957, as to 
the two (2) members appointed for the original six 
(6) year term, and thereafter, such terms shall run 
for six (6) years so that such memberships shall run 
for six (6) years and two (2) of such memberships 
shall expire every two (2) years. The appointed 
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members in office at the effective date of this code 
shall continue in office until the 21st day of June of 
the years in which their present i:espective terms 
expire and until their successors are appointed and 
qualified. Upon their appointment, each member 
shall take and subscribe to the Constitutional Oath 
of Office and file same with the Secretary of State. 
Members of this Board are specifically exempted 
from the provisions of Article 1.09 of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 14.41. Compensation; Expenses 
As compensation for their services, each member 

of said Burial Association Rate Board shall receive 
Ten ($10.00) Dollars per day for each day actually 
and necessarily used in attending and going to and 
returning from Board meetings plus their reasonable 
traveling and hotel expenses. Same shall be paid 
from the funds herein provided for upon vouchers 
drawn by the Secretary of the Board and counter
signed by its Chairman, but provided no appropria
tion shall ever be made to defray the expenses of 
said Board except from the fund herein created; 
provided however, that no more than One Thousand 
Five Hundred ($1,500.00) Dollars shall be expended 
in any single year for per diem expenses of said 
Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 14.42. Annual Assessment; Burial Associa
tion Rate Fund 

There is here now levied upon each burial associa
tion having a permit to do business in Texas and 
upon each burial association which may hereafter be 
granted a permit to do business in Texas, an annual 
assessment of one-half of one cent (1/2 of 1¢) per 
member in the association as of December thirty
first of each year but not less than ·Five ($5.00) 
Dollars annually, which shall be in ·addition to any 
other fees now payable and which assessment shall 
be paid by each association between January first 
and March first of each year. Said assessments shall 
be paid to the Board of Insurance Commissioners of 
Texas along with and at the same time each associa
tion files with said Board its annual statement. 
Said assessment shall be based upon the calendar 
year and a proportionate part of said assessment for 
the remaining part of the current calendar year. 
All assessments paid to the Board of Insurance 
Commissioners under this article shall be and the 
same are here and now appropriated for and to the 
use and benefit of the Life Insurance Division of the 
Board of Insurance Commissioners; first, for the 
payment of the per diem and expenses of the Burial 
Association Rate Board . including Seventy-five 
($75.00) Dollars per month as compensation to the 
ex-officio member and Chairman of the Board for 
additional duties incident to Articles 14.40 to 14.52, 
inclusive, which shall be in addition to his compensa
tion as Life Insurance Commissioner; and second, 
the balance of such fund may be expended under 
direction of the Board herein created for the purpose 
of obtaining advice, information, and knowledge 

relative to ·adequate and reasonable rates to be 
charged by burial associations of Texas and compil
ing records thereof. All assessments collected under 
this article shall be deposited in the State Treasury 
as a special fund to be known as the Burial Associa
tion Rate Fund to be used as and for the purposes 
aforesaid and are here and now appropriated for 
such purposes for the balance of the fiscal year 
ending August 31, 1951, provided, however, that 
thereafter such assessments shall continue to be 
expended under such limitations as the Legislature 
may designate in the general departmental appropri
ation bill. 
[Acts 1951, 52nd Leg., p. 868, ch. 491:) 

Art. 14.43. Meetings 
Said Board shall organize and elect one of its 

members as Vice-Chairman and one as Secretary 
and shall proceed with its duties. Such Board may 
adjourn its meeting from time to time and shall 
always be subject to call by its Chairman or by a 
written call signed by a majority of its members. 
Its meetings shall be held at the office of the Board 
of Insurance Commissioners of Texas or such other 
place as the Chairman of the Board may designate. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 14.44. Experience Rating; Rate Schedules 
Fixed 

It shall be the duty of said Board to make and file 
with the Board of Insurance Commissioners of Texas 
a schedule of reasonable and adequate rates, giving 
the maximum and minimum rates which may be 
charged per week, per month, per quarter, per six (6) 
months and per annum by burial associations for the 
definite benefits at the definite ages, which ages will 
be in convenient groups as designated by said Rate 
Board. Such schedule of rates shall be made and 
filed only after hearing, notice of which shall be sent 
by the Rate Board by first class mail to each burial 
association within this State not less than ten (10) 
days before the hearing. To insure the adequacy 
and reasonableness of rates the Rate Board may 
take into consideration experience gathered from a 
territory within this State sufficiently broad to in
clude the varying conditions of the risks involved 
and over a period sufficiently long to insure that the 
minimum and maximum rates determined therefrom 
shall be just and reasonable as they may apply to the 
insuring public, and adequate and non-confiscatory 
as they may apply to the burial associations. The 
Rate Board is hereby authorized and empowered to 
require sworn statements from any burial associa
tion within this State showing its experience in 
assessments collected and claims paid over a reason
able period of time and such other information as 
the Rate Board shall find to be necessary or helpful 
in making the maximum and minimum rate sched
ules. After said rate schedules have been so fixed 
and filed with the Board of Insurance Commission
ers of Texas, said last named Board shall cause to be 
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mailed a copy of such rate schedule to each burial 
association having a permit to do business in Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.45. Adoption and Filing of Rate Schedule 
· by Associations 

After such rate schedule has been so mailed by the 
Board of Insurance Commissioners of Texas, it shall 
be the duty of the officers and directors of each 
burial association to convene and to fix and adopt a 
rate schedule to be thereafter used and charged by 
such association for the different benefits at the 
different ages and which schedule shall use the same 
age groups and benefits as is given in the rate 
schedule so mailed to it by the Board of Insurance 
Commissioners of Texas and which rates so adopted 
shall not be less than the minimum nor more than 
the maximum rates so fixed by the Burial Associa
tion Rate Board. Each burial association shall file 
with the Board of Insurance Commissioners, dupli
cate copies of the rate schedule so fixed and adopted 
by it and which rate schedule must be so filed at 
least within thirty (30) days from the date the rate 
schedule was so mailed by the Board of Insurance 
Commissioners. Such copy shall be endorsed by the 
Board of Insurance Commissioners showing the date 
of its filing and one of such copies shall be retained 
by the Commission and the other copy returned to 
the association to be kept as a part of its permanent 
files. With the consent of the Board of Insurance 
Commissioners an association may change its rates 
by adopting and filing with the Board of Insurance 
Commissioners, a new rate schedule in all respects 
similar to ·the first schedule but in each instance 
each rate must be within the maximum and mini
mum as promulgated by the Burial Association Rate 
Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.46. Violation as to Rates; Penalties 
It shall be unlawful for any burial association, its 

officers, agents, or employees to charge, receive, or 
collect any rate, premium, or assessment from any 
member of said association other than the rate, 
premium, or assessment applicable for the age and 
benefit as named in said association's rate schedule 
on file with the Board of Insurance Commissioners 
and in force at that time. Any officer, agent, or 
employee of any burial association who charg~s, 
receives or collects any premium or assessment m 
violatio~ of this article, or any officer, of any burial 
association who knowingly permits it to be done, 
shall be guilty of misdemeanor and upon conviction 
shall be fined not less than Fifty ($50.00) Dollars nor 
more than Two Hundred ($200.00) Dollars. The 
Board of Insurance Commissioners may cancel the 
permit of any burial association violating the provi
sions of this article. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.47. Data for Fixing Rates 
It shall be the duty of said Burial Association Rate 

Board to gather such data, statistics, and informa-

tion as it can from time to time as to the death 
rates, lapses, experiences and other information 
relative to burial association rates within, and with
out the State of Texas as may be deemed beneficial 
in fixing reasonable and adequate burial association 
rates and which information may be disseminated by 
the Board among the burial associations of Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.48. Limitation on Board's Power; Amend
ment of Schedules 

The Rate Board's duties and power shall not cease 
upon the filing of its first rate schedule, but it shall 
continue to study the statistics, rates, and experi
ences of burial associations and at any time it deems 
proper, it may make, adopt and file with the Board 
of Insurance Commissioners, a new rate schedule or 
amendment to a previous schedule and when any 
such amendment or new schedule is so filed, it shall 
thereafter be considered the official rate schedule of 
burial associations. When so filed, copy thereof, 
shall be forwarded by the Board of Insurance Com
missioners of Texas, its rate schedule to be thereaft
er used by it as to members thereafter accepted and 
such procedure shall be followed from time to time, 
when and as often as the Burial Association Rate 
Board shall make and file an amended or new rate 
schedule for the State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.49. Rates Used Prior to this Law 
Rates which were adopted and in use by any 

association prior to June 12, 1947, may be continued 
to be used by such burial association as to its then 
members, but with the consent and approval of the 
Board of Insurance Commissioners of Texas, any 
association may change such rates and make the 
same comply and correspond with the rate schedule 
last filed by such association with the Board of 
Insurance Commissioners as herein designated. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.50. No Connection Between Associations 
There shall be no connection directly or indirectly 

between two (2) or more burial associations. No 
member, director, or officer of one burial association 
shall be a member, director, or officer of any other 
burial association. No person whose husband, wife, 
or employee is an officer or direCtor of one burial 
association shall be an officer or director of any 
other burial association. No funeral director, under
taker, or funeral home directly or indirectly connect
ed with or designated by one burial association as its 
funeral director, undertaker, or funeral home shall 
be connected with or designated by any other burial 
association as its funeral director, undertaker, or 
funeral home to furnish its members with its serv
ices and/or merchandise or to service its policies or 
to be in any manner connected with its affairs. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 
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Art. 14.51. Affiliation with Funeral Home; Rules 
and Regulations 

It is against the public policy of this State for a 
funeral home or for those who own it in whole or in 
part to be connected directly or indirectly or affiliat
ed with more than one burial association and the 
provisions of Articles 14.40 through 14.52 of this 
chapter shall be liberally construed and the Board of 
Insurance Commissioners shall make such rules and 
regulations as may be necessary to carry out the 
spirit and purpose of this article. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.52. Payment in Lieu of Merchandise and 
Services 

If a burial association is not given the opportunity 
to provide the merchandise and services stipulated in 
the policy it shall be required to pay not less than 
the total amount paid into its mortuary fund for 
account of said policy in lieu of the stipulated mer
chandise and services unless a greater per cent of 
the face value is specified in the policy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. · 14.53. Mortuary or Relief Funds; . Taxes on 
Income 

Any company or association operating under the 
provisions of this chapter, may pay from the mortu
ary or relief funds by whatever name it may be 
called any taxes that may be assessed against or 
required to be paid by the company or association 
because of income to such funds.· 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art: 14.54. Mutual Fire Insurance Companies Not 
Affected 

Nothing in this chapter shall ever be construed to 
include or affect in any manner mutual fire insur
ance companies. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.55. Penalty; Unlawful Conversion 
If any director, officer, agent, employee, attorney 

at law or attorney in fact, of any association under 
this chapter, shall fraudulently take, misapply or 
convert to his own use any money, property or other 
thing of value belonging to such association, that 
may have come into his custody, control, possession 
or management by virtue of his office, directorship, 
agency, or employment, or in any other manner, or 
shall secrete the same with intent to take, misapply 
or convert the same to his own use, or shall pay or 
deliver the same to any person knowing that he is 
not entitled to receive it, he shall be confined in the 
penitentiary not less than two (2) nor more than ten 
(10) years. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.56. Penalty; Diversion of Special Funds 
If any director, officer, agent, employee, attorney 

at law, or attorney in fact of any association under 
this chapter, shall willfully borrow, withhold or in 

any manner divert from its purpose, any special 
fund or any part thereof, belonging to or under the 
control and management of any association under 
this chapter, which has been set apart by law or by 
any valid rule or regulation of the Board of Insur
ance Commissioners of the State of Texas for a 
specific use, he shall be confined in the penitentiary 
not less than two (2) nor more than ten (10) years. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] · 

Art. 14.56-1. Penalty for Appropriation of Money 
Any officer or any employe of a mutual accident 

insurance company, incorporated under the laws of 
this State, who shall use or appropriate, or knowing
ly permit to be used or appropriated by another, any 
money belonging to such mutual insurance company, 
in any manner other than is provided in the law 
authorizing the organization of such company, shall 
be confined in the penitentiary not less than two nor 
more than ten years. 
[1925 P.C.] 

Art. 14.57. Penalty; False. Reports 
The Board of Insurance Commissioners shall have 

the power and authority to compel written reports 
from such association as to the condition of such 
association whenever deemed advisable by the 
Board. The Board may require that such report be 
verified by the oath of a responsible officer. of the 
association. If any officer, director, agent, em
ployee, attorney at law or attorney in fact, of any 
association under this chapter shall willfully make 
any false affidavit in connection with the require
ments of this chapter, he shall be punished by a fine 
not to exceed Five Hundred ($500.00) Dollars, or by 
imprisonment in the county jail not to exceed two 
(2) years, or by confinement in the penitentiary not 
to exceed two (2) years. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.58. Penalty; Violation of Board Order 
If any director, officer, agent, employee, or attor

ney at law or attorney in fact of any association 
under this chapter, shall willfully refuse or fail to 
comply with any lawful order of the Board of Insur
ance Commissioners of this State he shall be pun
ished by fine not to exceed Five Hundred ($500.00) 
Dollars, or by imprisonment in the county jail not to 
exceed six (6) months, or by both such fine and 
imprisonment. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 14.59. Penalty; Violation of Other Provisions 
of Chapter · 

If any director, officer, agent, employee or attor
ney at law or attorney in fact of any association 
under this chapter, or any other person, shall violate 
any of the provisions of this chapter not specifically 
set out in Articles 14.55, 14.56, 14.57, 14.58 and 14.46 
of this chapter, he shall be punished by fine not to 
exceed Five Hundred ($500.00) Dollars, or by impris
onment in the county jail not to exceed six (6) 
months, or by both such fine and imprisonment. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 14.60. Fees Appropriated 

Effective with this code, all fees paid to the Board 
of Insurance Commissioners by all associations regu
lated by this chapter shall be and the same are here 
and now ·appropriated for the balance of the fiscal 
year ending August 31, 1951, to the use and benefit 
of the Life Insurance Division of the Board of Insur
ance Commissioners, to be used by the Life Insur
ance Commissioner for the purpose of enforcing and 
carrying out the provisions of this chapter and other 
laws relating to the regulation and supervision of 
such associations; provided, however, that such fees 
shall continue to be expended under: such limitations 
as the Legislature may designate in the general 
departmental appropriation bill; such fees to be 
deposited in the State Treasury as a special fund to 
be used as and for the purposes aforesaid. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.61. Conversion or Reinsurance of Domestic 
Local Mutual Aid Associations, etc., 
into Legal Reserve Companies 

Sec. 1. (a) Any domestic local mutual aid associ
ation; statewide life, or life, health and accident 
association; mutual assessment life, health and acci
dent association; burial association; or any other 
similar concern, by whatsoever name or class desig
nated, whether specifically named herein or not, 
organized and operating under the laws of the State 
of Texas, may convert or reinsure itself into a legal 
reserve insurance company operating under the pro
visions of Chapter 11 of this code, or be reinsured by 
any legal reserve insurance company operating un
der the provisions of Chapter 3 of this code by 
conforming to the provisions of this article. When it 
shall be determined by a majority vote of the Board 
of Directors of any such association to submit the 
proposed change to the members of the association, 
said board of directors shall prepare in detail plans 
for making such change, and such plans shall be 
submitted to the Board of Insurance Commissioners. 
Upon receipt of such Board's written approval of 
such plans, or of such plans amended to meet the 
requirements of such Board in accordance with the 
provisions of said chapters,, said board of directors or 
such officer of such association as may be authorized 
by its by-laws to call a meeting of its members, shall 
mail to each member a copy of the proposed plans 
and shall enclose with each copy of such plans a 
notice of a meeting of said members to be held not 
earlier than fifteen (15) days after the date of 
mailing of such notice. 

(b) Such meeting shall be held for the purpose of 
ratification or rejection of the proposed change, and 
the members may vote in person, by proxy, or by 
mail; provided that all votes shall be cast by. ballot, 
and the Chairman of the meeting shall supervise and 
direct the method of procedure of said meeting and 
appoint an adequate number of inspectors to conduct 
the voting at said meeting, who shall have ~o~er. to 
determine all questions concerning the verif1catron 

of the ballots, the ascertainment of the validity 
thereof, the qualifications of the voters, and the 
canvass of the vote, and who shall certify to the 
Chairman of the Board of Insurance Commissioners 
and to the association the result thereof, under such 
rules and regulations as shall be prescribed by the 
Board of Insurance Commissioners. A majority vote 
cast shall be sufficient for ratification of said 
change. 

(c) When such association shall have complied 
with the provisions of this Article and the other laws 
of this State regulating the incorporation of such 
mutual legal reserve insurance companies, and shall 
have received from the Board of Insurance Commis~ 
sioners its charter and certificate of authority to 
transact business as a mutual insurance company, its 
reorganization and conversion shall be complete. 
Such reorganized and converted or reinstired corpo
ration shall be deemed in law to have the rights, 
privileges, powers and authority of any other corpo
ration organized in accordance with the provisions of 
said Chapters. The new. corporation shall be deemed 
in law to be a continuation of the business of the 
former association and shall succeed to and become 
invested with all and singular the rights and privi
leges not inconsistent with the provisions of said 
Chapters, and all property, real, personal or mixed of 
the former association, and all debts due on· any 
account, and all other thi.ngs and choses in action 
theretofore belonging to such association, and all 
property, rights, privileges, franchises, and all other 
interest, shall thereafter be as effectually the prop
erty of such organized and converted corporation as 
if they were the property of the former association, 
and the title to any real estate by deed or otherwise 
vested in the former association shall forthwith vest 
in such organized converted corporation and the title 
thereto shall not in any way be impaired by reason 
of such change or reincorporation. The standing of 
all claims under the former association shall be 
preserved unimpaired under the new corporation, 
and all debts, liabilities and duties of the former 
association shall thenceforth attach to the reorga
nized corporation and may be enforced against it to 
the same extent as if said debts and liabilities had 
been incurred or contracted by the new corporation, 
except that the liabilities created under the terms of 
policies or certificates outstanding at the date of 
conversion or reorganizaton may be altered in ac
cordance· with the provisions of said plans approved 
by the Board of Insurance Commissioners; provided, 
however, that no alteration shall be made in the 
renewability or noncancellability of any insurance 
agreement, contract, policy or certificate theretofore 
made or ·issued. 

Sec. 2. The sums of any mortuary funds belong
ing to such association shall thereafter be effectually 
the property of such organized and converted corpo
ration or corporation reinsuring the membership of 
such association, but may be disbursed for payment 
of valid claims outstanding and arising thereafter 
from policies issued by the legal reserve company to 
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the members of the assessment association under the 
approved agreement;· to set up the leg~J reserve on 
new policies issued by the legal company to the 
members of the assessment association under said 
agreement; and to pay their actuarial portion of 
such mortuary fund to members of such association 
who refuse to accept the new policies o;ffered them, 
and who make request therefor within sixty (60) 
days from the date of conversion or reinsurance. 

The effective date of the legal reserve policies 
may be the effective date of the reinsurance con
tract. On conversion ten (10%) per cent of the 
mortuary fund credit allocated to each policy may be 
credited to the contingency reserve fund of the 
company for the benefit of the policyholders, and the 
balance of the mortuary credit may be applied in 
either of the following ways: 

(a) As a. reserve credit to permit the legal 
reserve policy issued to be dated back as far as 
the reserve credit will permit; or 

(b) As an annuity to reduce the required pre
mium either for a given term or for the whole 
of life. 

(c) No change shall ever be made until same 
shall have been approved by the Board of Insur
ance Commissioners. 

Sec. 3. Providing further that nothing in this 
article or in the provisions of Chapter 11 or Chapter 
3 of this code shall ever be construed to mean that 
any of the associations or other similar concerns, by 
whatsoever name or class designated, whether spe
cifically named herein or not, shall be required by 
the Board of Insurance Commissioners to make the 
change herein provided for unless they voluntarily 
decide to do so, and that this article is purely permis
sive and if such associations do not so voluntarily 
decide to come under this article, or laws amended 
by it, then this article shall not in any way apply to 
such association. 
[ActS 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 1187, ch. 466, § 1.) 

Art. 14.62. Reinsurance 
Companies and associations operating under the 

provisions of this Act may enter into reinsurance 
contracts or agreements with legal reserve compa
nies authorized to write life, health, and accident 
insurance in this State with capital or surplus of at 
least One Hundred Thousand Dollars ($100,000), and 
pay the premiums for such reinsurance out of the 
mortuary or claim funds. Provided, that such rein
surance contracts or agreements shall be subject to 
the approval of the Board of Insurance Commission
ers of Texas, and that no company or association 
shall pay more out of its mortuary or claim fund for 
such reinsurance than is currently received by the 
mortuary or claim fund on the policies or members 
reinsured. Within thirty (30) days from the effec
tive date of this Act, the Board of Insurance Com
missioners shall issue instructions outlining the con-

ditions under which such contracts or agreements 
will be approved. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 14.63. Conversion of Local Mutual Aid Associ
ation or Statewide Mutual Assess
ment Company into Stock Legal Re
serve Life Insurance Company · 

Sec. 1. Any local mutual aid association or state
wide mutual assessment company or association do
ing business in this State on January 1, 1955, may 
convert into a stock legal reserve !if e insurance 
company, provided such company or association so 
converted has at least One Hundred Thousand 
($100,000.00) Dollars in its claim or mortuary fund at 
the time of such conversion and complies with the 
following provisions: 

a. There shall be contributed in cash of the 
United States the additional sum of not less 
than Fifty Thousand ($50,000.00) Dollars in capi
tal and not less than Twenty-five Thousand 
($25,000.00) Dollars in surplus. 

b. All policies of insurance in force shall be 
exchanged for a legal reserve policy in accord
ance with the provisions of Section 2 of Article 
14.61 of this Code. 

c. Such conversion shall only be made upon a 
vote of the membership duly called for such 
purposes. Pursuant to such authorization, the 
board of directors and officers of such company 
or association shall amend its existing charter or 

· articles of association, as the case may be, so as 
to comply with the requirements contained in 
Article 3.02 of this Code, as amended; except as 
to the capital and surplus requirements thereof. 

d. After the exchange of such mutual assess
ment policies for legal reserve policies jn accord
ance with the provisions of Section 2 of Article 
14.61, the proper legal reserve required by 
Chapter 3 of this Code, as amended, shall be 
established and maintained for such policies so 
as to leave the capital of the company at all 
times unimpaired and not less than Fifty Thou
sand ($50,000.00) Dollars. 

e. After compliance with the provisions 
hereof, and approval of the same by the Attor
ney General of the State of Texas and the 
Board of Insurance Commissioners, such compa
ny or association shall be and become a legal 
reserve stock !if e insurance company, except 
that such company so converted shall not: (1) 
operate in any territory not previously authoriz
ed under the old charter or articles of associa
tion, as the case may be; nor (2) insure any life 
for more than Five Thousand ($5,000.00) Dollars 
in event of death; nor (3) declare or pay any 
cash dividends; unless and until the capital and 
surplus of such converted company or associa
tion shall be increased to the minimum capital 
and surplus required for the organization of a 
stock legal reserve life insurance company under 
the provisions of Chapter 3 of this Code. 
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Sec. 2. Any such company or association so con

verted shall within ten (10) years from the date of 
its conversion increase its capital and surplus to the 
minimum capital and surplus then required to organ
ize a stock legal reserve life insurance company 
under the provisions of Chapter 3 of the Insurance 
Code, or its certificate of authority to do business 
shall be revoked by the Board of Insurance Commis
sioners. 

Sec. 3. From and after the date of such conver
sion such legal reserve stock life insurance company 
shall be governed by the provisions of Chapter 3 of 
the Insurance Code, as amended, except as otherwise 
herein provided. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 916, ch. 363, § 22.] 

Art. 14.64. Issuance of Life Insurance Policies by 
Local Mutual Aid Associations or 
Statewide Mutual Assessment Com
panies 

Each local mutual aid association or statewide 
mutual assessment company possessing a mortuary 
fund and expense fund combined in at least the sum 
of $100,000.00 above all liabilities of such combined 
funds may issue policies of life insurance as autho
rized and permitted under the provisions of Chapter 
Three of this Insurance Code provided that: (1) no 
individual life shall be insured for more than 
$5,000.00, (2) each such policy shall be reserved as 
required under the provisions of .Chapter Three of 
this Insurance Code, and (3) each sue;h life policy 
shall be issued only upon an endowment or limited 
pay basis. . . 
[Acts 1971, 62nd Leg., p. 1311, ch. 346, § 2, eff. May 24, 
1971.] 

CHAPTER FIFI'EEN: MUTUAL INSURANCE. 
COMPANIES OTHER THAN LIFE 

Article 

15.tn. Who May Incorporate. 
15.02. Articles of Incorporation. 
15.03. Name of Company. 
15.04. Certificate of Incorporation. 
15.05. Powers and By-Laws. 
15.06. Kinds of Insurance. 
15.07. Meet Same Legal Requirements of Other Companies Writ-

ing Bonds. 
15.08. Conditions to Obtain License. 
15.09. Corporation May Contract With. 
15.10. Votes of Members. 
15.11. Provisions of Policy. 
15.12. May Advance Money. 
15.13. Reserves. 
15.14. Foreign Mutual Company. 
15.15. Subject to General Laws. 
15.16. No Exemption from General Laws. 
15.17. Reinsurance. 
15.18. Taxes and Fees. 
15.19. Rights and Privileges of Certain Companies Retained. 
15.19-1. Failure to Report Con?ition; P.en:ilty .. 
15.19-2. False Statement or M1sappropr1at10n; Penalty. 
15.20. Provisions Controlling as to Mutual Insurance. 
15.20-1. Penalty for Noncompliance. 
15.21. Penalty for Violation of Act. 

Art. 15.01. Who May Incorporate 
Any number of persons not less. than twe11ty (20), 

a majority of whom shall be bona fide residents of 
this State, by complying with the provisions of this 
chapter, may become, together with others who may 
hereafter be associated with them or their succes
sors, a body corporate for the purpose of carrying on 
the business of mutual insurance as herein provided .. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.02. Articles of Incorporation 
Any person proposing to form any such company 

shall subscribe and acknowledge articles of incorpo
ration specifying: 

(a) The name, the purpose for which formed, 
and the location of its principal or home. office, 
which shall be within this State; 

(b) The names and addresses of those compos
ing the board of directors in which management 
shall be vested until the first meeting of mem
bers; 

(c) The names of places of residence of the 
incorporators. 

[Acts 1951, 52nd Leg., p. 868, ch. 49l.] 

Art. 15.03. Name of Company 
No name shall be adopted by such company which 

does not contain the word "mutual," or which is so 
similar to any name already in use by any such 
existing corporation, company or association, organ
ized or doing business in the United States, as to be 
confusing or misleading. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.04. Certificate of Incorporation 
Applicants for such Articles of Incorporation shall 

comply with and be subject to the provisions ·of 
Article 2.01 of this Code except: 

1. The minimum number of persons adopting 
and signing such Articles of Incorporation shall 
be governed by Article 15.01 of this Chapter; 
and 

2. Free surplus shall constitute capital struc
ture within the meaning of Article 2.01. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 25.] 

Art. 15.05. Powers and By-Laws 
The company shall have legal existence from and 

after the date of issuance of said certificate. The 
company shall have such powers as are necessary or 
incident to the transaction of its business. The 
Board of Directors named in such articles may there
upon adopt by-laws, accept applications for insur
ance, and proceed to transact the business of such 
company; provided, that no insurance shall be put 
into force until the company has been licensed to 
transact insurance as provided by this ·chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 15.06. Kinds of Insurance 
Any company organized under the provisions . of 

this Chapter is empowered and authorized to write 
any kinds of insurance, which may lawfully be writ
ten in Texas, except life insurance. Any such com
pany writing fidelity and surety bonds shall keep on 
deposit with the State Treasurer cash or securities as 
provided in Article 2.10 approved by the Board equal 
in amount to that required of domestic stock compa- · 
nies. Any such company shall be possessed of a 
surplus over and above all of its liabilities equal to 
the minimum capital stock and surplus required of a 
stock insurance company transacting the same kinds 
of business. Mutual insurance companies operating 
under the provisions of this Chapter shall be re
quired to charge the rates prescribed by the Board 
of Insurance Commissioners and be subject to the 
same rates and reserve supervision that domestic 
insurance companies are subject to by law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 177, § 26.] 

Art. 15.07. Meet Same Legal Requirements of Oth
er Companies Writing Bonds 

Any mutual insurance company qualifying to 
write bonds under this chapter shall meet the same 
legal requirements as all other insurance companies. 
who are writing bonds under this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.08. Conditions to Obtain License 
No company organized under this Chapter shall 

issue policies or transact any business of insurance 
unless and until its charter is granted as provided in 
this Code and unless and ·until the Board ha!;, by 
issuance of Certificate of Authority, authorized it to 
do so. The provisions of Article 2.20 of this ·code 
shall apply to all renewal Certificates of Authority. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 27.] 

Art. 15.09. Corporation May Contract With 
Any public or private corporation, board or associ

ation in this State or elsewhere may make applica
tion, enter into agreements for and hold policies in 
any such mutual insurance company. Any officer, 
stockholder, trustee or legal representative of any 
such corporation, board, association or estate may be 
recognized as acting for or on its behalf for the 
purpose of such membership, but shall not be person
ally liable upon such contract-of insurance by reason 
of acting in such representative capacity. The right 
of any corporation organized under the laws of this 
State to participate as a member of any such mutual 
insurance company is hereby declared to be inciden
tal to the purpose for which such corporation is 
organized and as much granted as the rights and 
powers expressly conferred. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.10. Votes of Members 
Every member of the company shall be entitled to 

one vote, or to a number of votes based upon the 

insurance in force, the number of policies held, or 
the amount of premium paid, as may be provided in 
the by-laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.11. Provisions of Policy 
The maximum premium shall be expressed in the 

policy of a mutual company organized under this 
Chapter, and it may be solely a cash premium or a 
cash premium and an additional contingent premi
um, which contingent premium shall be equal in 
amount to one (1) additional cash premium, but no 
such company shall issue an insurance policy for a 
cash premium and without an additional contingent 
premium until and unless it possesses a surplus 
above all liabilities of a sum at least equal to the 
minimum capital and surplus required of a stock 
insurance company transacting the same kinds of 
business. 

When any company shall issue policies for cash 
premiums only, in pursuance of the authority of this 
Article, it may waive all contingent premiums set 
forth in policies then outstanding. The issuance of 
policies for cash premiums only in pursuance of this 
Article may not be exercised by any such company 
until written notice of its intention so to do accom
panied by a certified copy of the resolution of the 
Board of Directors providing for the issuance of such 
policies shall have been filed with and approved by 
the Board. Policyholders of a mutual insurer shall 
at no time be liable for assessment on policies issued 
at a time when such approval by the Board is in 
effect. Neither the officers nor directors of any 
such mutual insurer, the Board of Insurance Com
missioners, nor any receiver or liquidator shall have 
authority to levy assessments upon the holders of 
such policies. 

A foreign mutual insurance company authorized 
to do business in Texas may issue an insurance 
policy for a cash premium and without an additional 
contingent premium and may waive contingent pre
miums on outstanding policies under the same condi
tions and subject to the same restrictions and provi
sions as a mutual insurance company organized un
der this Code and doing the same kinds of business. 

If up to the time of the effectiveness of this Act a 
mutual insurance company was authorized to write 
non-assessable policies in Texas under the provisions 
of this Code, such mutual company shall not be 
denied such authority by reason of provisions which 
are contained herein that were not contained in this 
Insurance Code immediately prior to the effective 
date of this Act, so long as such company is comply
ing with Article 2.20 of this Code as added by this 
Act. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 28.] 

Art. 15.12. May Advance Money 
Any director, officer or member of such company, 

or any other person, may advance to such company, 
any sum or sums of money necessary for the purpose 



561 INSURANCE CODE Art.15.19 
of its business or to enable it to comply with any 
requirements of the law and such moneys and inter
est thereon as may have been agreed upon, not 
exceeding ten (10%) per cent per annum shall be 
payable only out of the surplus remaining after 
providing for all reserve, other liabilities and lawful 
surplus, and shall not otherwise be a· liability or 
claim against the company or any of its assets. No 
commission or promotion expenses shall be paid in 
connection with the advance of any such money to 
the company, and the amount of such advances shall 
be reported in each annual statement. 
[Act 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.13. Reserves 
Such company shall maintain unearned premium 

and other reserves separately for each kind of insur
ance, upon the same basis as that required of domes
tic stock insurance companies transacting the same 
kind of insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.14. Foreign Mutual Company 
Any such mutual insurance company organized 

outside of this State and authorized to transact the 
business of insurance on the mutual plan in any 
state, district or territory, shall be' admitted and 
licensed to transact the kinds of insurance authoriz
ed by its charter or articles to the extent and with 
the powers and privileges specified in this chapter 
when it shall be solvent under this chapter, and shall 
have complied with the following requirements: 

(a) Filed with the Board of Insurance Com
missioners a copy of its by-laws certified to by 
its secretary; 

(b) Filed with the said Board a certified copy 
of its charter or articles of incorporation; 

(c) Appointed the Chairman of the said Board 
its agent for the service of process, in any 
action, suit or proceedings in any court of this 
State, which authority shall continue as long as 
any liability shall remain outstanding in this 
State; 

(d) Filed a financial statement under oath, in 
such form as the Board may require, and have, 
complied with the other provisions of law appli
cable to the filing of papers and furnishing 
information by stock companies on application 
for authority to transact the same kind of insur
ance; 

(e) Its name .. shall not be so similar to any 
name already in use by any such existing corpo
ration, company or association orga~ized or _li
censed in this State as to be confusmg or mis
leading. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.15. Subject to General Laws 
Every such mutual insurance company, whether 

organized within or without the state, shall be sub
ject, except as otherwise provided by law, to all 

general provisions of ,law applicable to stock insur
ance companies transacting the same kinds of insur
ance, investments, valued policies, policy forms and 
rates, reciprocal or retaliatory laws, insolvency and 
liquidation, publication and defamatory statements, 
and shall make its annual report in such form and 
submit to such examination and furnish such inform
ation as may be required by the Board. As far as 
practicable such examinations of mutual insurance 
companies organized outside of this State shall be 
made in cooperation with the insurance departments 
of other states and the forms of annual report shall 
be such as are in general use throughout the United 
States. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.16. No Exemption From General Laws 
Nothing in this chapter shall be construed to mean 

that any company or association incorporated or 
organized hereunder shall be exempt from the provi
sions of the General Laws of this State, heretofore 
or hereafter enacted governing the incorporation, 
organization, regulation and operation of companies 
or organizations writing insurance . in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.17. Reinsurance 
Any such mutual insurance company organized or 

admitted to transact insurance in this State may by 
policy, treaty or other agreement cede to or accept 
from any insurance compa.ny or insurer reinsurance 
upon the whole or any part of any risk which rein
surance shall be without contingent liability or par-

' ticipation or membership unless the contract pro
vides otherwise and shall not be effected with any 
company or insurer disapproved therefor by written 
order of the Board of Insurance Commissioners filed 
in its office. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.18. Taxes and Fees 
Every such company, whether organized within or 

without this State shall be subject to such fees as 
are now provided by law for stock companies doing 
the same kind of business and to such taxes as may 
be provided by law for such mutual companies. The 
tax shall be paid upon the gross premiums received 
for direct insurance upon property or risks located in 
this State, deducting premiums upon policies not 
taken, premiums returned on cancelled policies and 
any refund or return made to the policyholders other 
than for losses. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.19. Rights and Privileges of Certain Com
panies Retained 

Rights and privileges of companies affected by the 
repeal of Chapters 5, 9, 12, 13, 14 and 15 of Title 78 
of the Revised Civil Statutes of 1925, shall remain in 
effect to the extent set out in the Acts 1929, 41st 
Legislature, 1st Called Session, page 90, Chapter 40, 
Section 18 as amended Acts 1929, 41st Legislature, 
2nd Called Session, page 99, Chapter 60, Section 1. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 15.19-1: Failure to Report Condition; Penalty 
If at any time the admitted assets of any mutual 

company operating under the law providing for the 
incorporation of mutual fire, lightning, hail and 
storm· insurance companies, shal.l come to be ·less 
than the largest single risk for which the company is 
liable, then the president and the secretary of the 
company shall at once notify the Commissioner of 
Insurance, and he may make an examination into 
the company's affairs if he deems best, and if such 
president and secretary shall fail to report the com
pany's condition as so required, they shall each be 
fined not less than one hundred nor more than five 
hundred dollars. 
[1925 P.C.] 

Art. 15.19-2. False Statement · or Misappropria
tion; Penalty 

Whoever shall intentionally submit a false state
ment, or intentionally misappropriate the funds of 
mutual companies organized under the laws provid
ing for the incorporation of mutual fire, lightning, 
hail and storm insurance companies, shall be con
fined in the penitentiary not less than five nor more 
than ten years. 
[1925 P.C.] . 

Art. 15.20. Provisions Controlling as to Mutual In
surance 

No sort of mutual insurance, other than life insur
ance, may be conducted in this State, except under 
the provisions of this law, or under some law re
maining on the statutes authorizing the same. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 15.20-1. Penalty for Noncompliance 
Any person who shall transact the business of 

mutual fire insurance in this State without comply
ing with the laws regulating such business shall be 
fined not less than fifty nor more than five hundred 
dollars. 
[1925 P.C.] 

Art. 15.21. Penalty for Violation of Act 
Any person or corporation violating the provisions. 

of this Act shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not 
less than Fifty ($50.00) Dollars nor more than Five 
Hundred ($500.00} Dollars. · 
[Acts 1929, 4lst Leg., 1st C.S., p. 90, ch. 40, § 20.] 

Article 

CHAPTER SIXTEEN. FARM MUTUAL 
INSURANCE COMPANIES 

16.01. Farm Mutual Insurance Companies; Definitions. 
16.02. Kinds of Insurance Authorized. 
16.03. Formation of Company. 
16.04. Charter and Articles of Incorporation; Contents. 
16.05. Application for Permission to Solicit Insurance. 
16.06. Conditions of Incorporation. 
16.07. Location of Business. 
16.08. Meetings. 

Article 
16.09. Voting by Policyholders. 
16.10. Organization of Local Chapters. 
16.11. By-Laws. 
16.12. By-Laws as Part of Contracts. 
16.13. Provision Against Waiver of By-Laws. 
16.14. Premiums and Assessments. 
16.15. Policyholders' Liabilities. 
16.16. Directors; Qualifications; Term. 
16.17. Directors Power to Borrow. 
16.18. Charter to Prescribe Power of Directors. 
16.19. Reserve Fund. 
16.20. Removal of Officers or Employees. 
16.21. Reciprocal Insurance Contracts. 
16.22. Annual Reports to Policyholders and to the Board. 
16.23. Biennial Examination by the Board. 
16.24. Solvency. 
16.25. Companies Regarded as Farm Mutual Insurance Companies. 
16.26. Meet Requirements of This Chapter. . 
16.27. Fees; Certificate of Authority or Renewal; Annual State

ment. 
16.28. Exemption from Insurance Law. 

Acts 1973, 63rd Leg., p. 292, ch. 139, rewrote 
Chapter 16 of the Insurance Code (former Arti
cles 16.01 to 16.28) as Articles 16.01 to 16.27. 

Art. 16.01. Farm Mutual Insurance; Definitions 
(a) Farm mutual insurance companies are compa

nies org~nized on the mutual or cooperative plan 
against loss or damage to property below specified 
by fire, lightning, explosion, theft, windstorm, hurri
cane, hail, riot, civil commotion, smoke, aircraft and 
land vehicles, and heretofore issued a certificate of 
authority by the State Board of Insurance to operate 
under the provisions of Chapter 16 of the Insurance 
Code; such farm mutuals are authorized to write 
insurance against loss or damage from any hazard 
specified herein or that any other fire or windstorm 
insurance company operating in Texas under the 
provisions of Chapter 6 of the Insurance Code may 
write on property below specified. 

(b) Farm mutual insurance companies may insure 
rural and urban dwellings and attendant outhouses 
and yard buildings, and all their contents for home 
and personal use, including family vehicles, musical 
instruments and libraries, barns and ranch buildings 
of every description together with vehicles and im
plements used thereon; agricultural products pro
duced or kept on farms and ranches. No building, or 
its contents, with more than 40 per cent of its floor 
space or more than 500 square feet of floor space, 
whichever is the lesser amount, used for business 
purposes may be insured by a farm mutual insurance 
company except church buildings, fraternal lodge 
halls, private and church schools, and non-industrial 
use buildings owned by non-profit organizations may 
be insured, wherever situated. 

(c) Each farm mutual insurance company shall 
include the words "Farm Mutual" or "Farmers Mu
tual" in its name, and must maintain a majority of 
its total insurance in force on rural property at all 
times at the time of writing thereof, and operate on 
a regular and special assessment basis and use not 
more than 25 per cent (25%) of their gross income 
for expenses unless otherwise approved by the Com
missioner of Insurance. "Rural property" shall 
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mean any property located outside an urban area. 
"Urban area" as used herein shall mean that land 
area subject to the taxing authority of any incorpo
rated city or town having a population by the last 
published federal census figures of more than 2,500 
inhabitants. Property located in what is defined as 
rural property by the preceding sentence at the time 
it is first insured shall thereafter continue to be 
classified as rural property so long as insurance 
thereon continues by policy or policies written by the 
same farm mutual insurance company without lapse 
in effective coverage for longer than sixty (60) days. 
[Acts'1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 29; Acts 1973, 63rd Leg., p. 292, ch. 139, 
§ 1, eff. May 21, 1973.] 

Section 2 of the 1973 amendatory act provides: "If any provision of this Act 
or the application thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions and applications of the Act which can 
be given effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable." 

Art. 16.02. Farm Mutual Insurance Companies 
Shall Not Insure Against 

No farm mutual insurance company shall assume 
or issue any contract of insurance that seeks to 
indemnify an insured for liability incurred by the 
insured to third parties for the commission of any 
tortious act by the insured. No farm mutual insur
ance company shall assume or issue any contracts of 
insurance covering the liability of any insured under 
a contract to maintain, hold or store property be
longing ·to others. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.03. Farm Mutual Companies Formed 
(a) Farm mutual companies now chartered and 

duly operating under Chapter 16, Insurance Code, 
and having heretofore issued to them a certificate of 
authority by the State Board of Insurance may 
renew their charters as provided in Article 16.21 of 
this chapter. 

Those farm mutual companies or associations now 
op~rating under a certificate of authority issued by 
the State Board of Insurance which were organized 
and operating prior to. April 6, 1937, but not yet 
incorporated, shall be granted a charter as provided 
in Article 16.21 of the Insurance Code if application 
therefor is made prior to the expiration of three (3) 
years from the effective date of this Act. 

(b) Any association of individuals which has not 
prior to the effective date of this Act been issued a 
certificate of authority by the State Board of Insur
ance will be required to secure a charter in compli
ance with Articles 16.04, 16.05 and 16.06 of the 
Insurance Code dealing with incorporation of compa
nies not heretofore issued such a certificate of au
thority, and must show that it h.as .theret?fo~e. been 
in existence as a bona fide associat10n of md1v1duals 
for a period of not less than three years, contain!ng 
a membership of not less than 100 persons, operatmg 
under a system of subordinate lodg~s, or locals,. or 
districts, without capital stock, orgamzed and carried 
on solely for the mutual benefit of its members, and 

not for profit, having a representative form of 
government, operating for .the purpose of member
ship recreation or membership welfare, and who now 
have by a majority vote of said association decided 
to apply for a charter as a farm mutual insurance 
company under the provisions of this Chapter 16. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.04. Charter and Articles of Incorporation 
of Companies Not Holding a Certifi
cate of Authority; Contents 

The charter and articles of incorporation of a farm 
mutual or farmers mutual insurance company not 
holding a certificate of authority on the effective 
date of this Act shall state the names and post office 
addresses and be signed by not less than twenty-five 
(25) of its charter members, all of whom must be 
bona fide inhabitants in any one or more adjoining 
counties in this state, owning each not less than 
$5,000.00 of insurable property, and have applied in 
writing for insurance thereon in the company to be 
formed, and which charter is to be acknowledged 
before a notary public by not less than five (5) of 
them and all charter members are members of· an 
association as described in Article 16.03(b). 

It shall state the name of the company which shall 
include the words "Farm Mutual" or "Farmers Mu
tual," the place of its principal office, the number, 
names and post office addresses of its first directors, 
who shall not be less than five (5), the kind of 
property it will insure, and the risk to be insured 
against; and such other provisions as the incorpora
tors may desire to set out therein in keeping with 
this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.05. Application for Permission to Solicit 
Insurance by Companies Not Hold
ing a Certificate of Authority 

Any ten (10) or more of such inhabitants, desiring 
to form a farm mutual insurance company, may 
apply to the State Board of Insurance for permission 
to solicit insurance on the mutual or cooperative 
plan, which application shall state: 

(a) That not less than one hundred (100) indi
viduals have heretofore been members of an 
association as described in Article 16.03(b) and 
said association has by majority vote indicated 
its desire to insure property of its members 
under Chapter 16 of the Insurance Code and for 
said association to be chartered as a farm mutu
al insurance company; 

(b) The name of the company shall include 
the words "Farm Mutual" or "Farmers Mutu
al;" 

(c) The locality of the principal business of
fice of such company; 

(d) The risks the company proposes to insure; 
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(e) The names and places of residence of not 
less than ten (10) persons making such applica
tion; 

(f) An affidavit of at least two (2) of such 
applicants correctly stating the names and resi
dences . of such applicants and v~rif ying the 
facts stated in the application. 

Upon receipt of such application, together with a 
Twenty-five ($25.00) Dollar fee for filing same, the 
State Board of Insurance shall examine it and upon 
finding that it complies with this chapter shall issue 
a permit for a period of six (6) months, authorizing 
said applicants to solicit insurance on the mutual or 
cooperative plan in accordance with the terms of the 
application, but not to issue policies of insurance or 
pay losses. Such permit may be renewed as often 
and as long as the State Board of Insurance finds it 
necessary upon application therefor and upon the 
payment of Ten ($10.00) Dollars for each renewal. 
Moneys collected from applicants for insurance shall 
be held in trust for them until incorporation and 
returned in the event the organization is not perfect
ed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.06. Conditions of Incorporation for Com
panies Not Heretofore Holding a 
Certificate of Authority 

Before a charter shall be granted a farm mutual 
insurance company not heretofore holding a certifi
cate of authority from the State Board of Insurance, 
the incorporators must have on hand: 

(a) Not less than one hundred (100) applica
tions in writing for insurance on not less than 
four hundred (400) separate risks; provided that 
no one (1) risk shall be for more than one (1%) 
per cent of the total amount of insurance ap
plied for in the new company, and that a sepa
rate risk shall be one (1) or more items of real 
estate and its contents, if any, which is not 
exposed to any other property on which insur
ance is applied for in the new company; 

(b) The free surplus required herein in cash. 
All companies organized after the effective date 
of this Act under this Chapter must have re
ceived a charter to operate and shall at time of 
incorporation and at all times thereafter have 
free surplus equal to $2.00 for each $100.00 of 
insurance in force, ·or $200,000.00 whichever 
amount is greater invested as provided in Arti
cle 2.08 of this Code as now provided or as 
amended in the future. Funds in excess of such 
minimum surplus may be invested as now pro
vided in Article 2.10 of this Code or as amended 
in the future. If such free surplus is at any 
time impaired, it must be restored without delay 
under the provisions of this Chapter; the State 
Board of Insurance shall proceed as is provided 

in Section 5 of Article 1.10 of this Code as it 
!)OW exists or as amended in the future. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
· p. 1020, ch. 421, § l; Acts 1955, 54th Leg., p. 413, ch. 117, 

§ 30; Acts 1973, 63rd Leg., p. 292, ch. 139, § 1, eff. May 21, 
1973.] 

Art. 16.07. Location of Business 
A farm mutual insurance company may write 

insurance (a) in the counti where its home office is 
located at the time of incorporation and in any 
county adjoining the county in and for which it is 
organized; or (b) in any county in which no farm 
mutual insurance company has been organized; or 
(c) anywhere in Texas if its reserve fund exceeds the 
sum of Two Hundred Thousand ($200,000.00) Dollars 
in cash or securities in which the reserve fund of 
stock fire insurance companies may be invested; 
provided, however, that the provisions of this entire 
article shall not apply to any farm mutual insurance 
company now organized and operating in Texas and 
having. heretofore been issued a certificate of au
thority under Chapter 16 prior to the effective date 
of this Act. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 1020, ch. 421, § 2; Acts 1973, 63rd Leg., p. 292, ch. 139, 
§ 1, eff. May 21, 1973.] 

Art. 16.08. By-Laws 
(a) The by-laws will state the time and manner of 

the levy and payment of all premiums or assess
ments for all insurance written by the company. 

(b) They shall also fix the liability of the policy
holders for all losses accrued while the policies are in 
force in addition to the regular premium or assess
ments for the same and the time and manner of the 
payment of such liability; provided that the amount 
of such contingent liability shall never be less than 
One ($1.00) Dollar for each One Hundred ($100.00) 
Dollars of insurance in such policy. 

(c) Farm mutual companies may adopt all rules, 
regulations, provisions and requirements contained 
in the standard policies of companies writing fire or 
windstorm insurance as promulgated from time to 
time by the State Board of Insurance, insofar as 
they are applicable to farm mutual insurance compa
nies, as a part of their by-laws and contracts of 
insurance, which adoption shall be evidenced either 
by statement to that effect in the by-laws or in the 
policies. 

(d) The by-laws may also provide that when a loss 
occurs, the companies may, at their option, provide 
and require that all or a certain per cent of the 
money to be paid for the loss be put back into a 
replacement or repair of the property damaged or 
destroyed, provided such provision may be made 
equally applicable to real and personal property and 
property exempt from execution such as homesteads 
or buildings on the homesteads and exempt personal 
property. Provided also, that farm mutual compa
nies may in their by-laws provide that the require
ments of Article 6.13 of this Code shall not be 
applicable to their contracts of insurance. 
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(e) By-laws of the company shall always consti

tute a part of the contract with the insured and the 
policy shall so state. 

(f) The by-laws of farm mutual insurance compa
nies may provide for the organization of local chap
ters for the transaction of their business and for the 
creation of districts in and for which their directors 
may be elected. The by-laws may also provide that 
delegates from local chapters constitute the supreme 
governing body of the company. In the organiza
tion of local chapters, and the creation of the dis
tricts, the hazards insured against, and the classes of 
risks, as well as the territory of operation, may be 
taken into consideration. 

(g) The meetings of the policyholders of farm 
mutual insurance companies shall be held at such 
time or times, in such place or places, and in such 
manner for the purpose of electing directors and 
transacting any business coming before them as 
prescribed in their by-laws. 

Special meetings may be held upon the call of the 
President, the General Manager, one-third (1/3) of the 
Directors of the Company, or the State Board of 
Insurance. 

Each policyholder in a farm mutual insurance 
company shall be entitled to only one vote in all 
policyholders' meetings. 

No voting by proxy shall be permitted unless it is 
specially authorized by the by-laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.09. Provision Against Waiver of By-Laws 
Such companies may provide in their by-laws that 

local chapters, and the officers and agents elected by 
such local chapters, company adjusters or appointed 
representatives, do not have the power to waive any 
provision of the constitution, by-laws or policy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.10. Premiums and Assessments 
All premiums and assessments, includin~ the con

tingent liability of policyholders for all u~surance 
written by farm mutual insurance compam~s shall 
be fixed, levied and paid as and when reqmred b:Y 
the by-laws of the companies and the whole premi
um or assessment for a policy shall be secured by a 
lien on each item of real or personal property other 
than homesteads covered by such policy including 
the land on which the insured buildings are situated, 
as long as the same remain the property of the 
insured. · 

If default is made by a policyholder in the pay
ment of an assessment or premium, suit may be 
brought against him for the same in any court of 
competent jurisdiction in the home county of the 
company and the company shall b~ entitled to ~ave 
judgment against him for such delmquent pr~mi~ms 
or assessments, and for a foreclosure of said hen, 

together with all costs of suit including a reasonable 
. attorney's fee. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.11. Policyholders' Liabilities 
Policyholders shall be liable for losses of the com

pany only as prescribed in the constitution and by
laws of the company, and that only in proportion 
that the premiums or assessments for the insurance 
of any policy bear to the total amount of the premi
ums or assessments for all the insurance in the class 
to which the policy belongs. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 1020, ch. 421, § 3; Acts 1973, 63rd Leg., p. 292, ch. 139, 
§ 1, eff. May 21, 1973.] 

Art. 16.12. Directors; Qualifications; Term 
Directors of farm mutual insurance companies 

shall hold their office for one (1) year after their 
election, and until their successors qualify, unless 
otherwise provided in their constitution and by-laws. 

Only bona fide policyholders who carry insurance 
on their property in an amount not less than Three 
Thousand ($3,000.00) Dollars each in a company, 
shall be eligible to become or remain directors of the 
same. When a director reduces his said insurance 
below such amount, he shall no longer be qualified to 
act as such director. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.13. Directors' Power to Borrow 
The Board of Directors of farm mutual insurance 

companies may, acting by and through its duly au
thorized officers, at any time, borrow such sum or 
sums of money as they shall deem necessary to pay 
its losses, accrued or unaccrued, and may pledge the 
assets of the company including the contingent lia
bility of the policyholders for such losses as security 
for such loans. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.14. Powers of Directors 
The Board of Directors of farm mutual insurance 

companies shall have all powers granted by Chapter 
16, and those granted by the charter, constitution 
and by-laws if not in conflict with the provisions of 
this Chapter 16. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.15. Reserve Funds 
The Board of Directors of farm mutual insurance 

companies may provide for the accumulation of re
serve funds, to be invested in such securities as the 
reserve funds of other fire insurance companies are 
by law required to be invested. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 
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Art. 16.16. Removal of Officers or Directors 
The Board of Directors of a company may at any 

time, in any meeting by a two-thirds (%) majority 
vote of all the directors, remove any officer or 
director of the company from his office without 
assigning any reason therefor, and name another 
person or persons to assume the duties of the one or 
ones removed, and to fill any unexpired term, when, 
in their judgment, it shall be deemed to the best 
interest of the company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.17. Reciprocal Insurance Contracts 
Farm mutual insurance companies may reinsure 

any or all of their risks against any or all hazards 
which they are permitted to insure against with any 
other company .or companies. 

They shall have power and authority to make and 
enter into mutual or reciprocal reinsurance contracts 
with other companies on a mutual or cooperative 
plan; provided that no farm mutual shall write or 
assume the reinsurance on any other property than 
the property it is permitted to insure, or on property 
situated outside of the State of Texas; and when 
such a farm mutual reinsures the property of anoth-. 
er company, it shall not by reason of such fact be, or 
become a member or partner, of such company, but 
shall only become liable for the losses of such other 
company as specified in the contract of interin
surance and not otherwise; and provided further, 
that a farm mutual shall only have authority to 
reinsure the risks of another company in considera
tion of the fact that such other company reinsures 
its risks; and for that purpose it may pay or collect 
additional assessments and/or premiums as the case 
may be. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.18. Annual Reports to Policyholders and to 
the Board 

Farm mutual insurance companies shall annually 
make and submit written reports to their policyhold
ers showing (a) the rate and total amount of premi
ums or assessments paid during the year for their 
insurance, (b) the operating expenses, (c) the names 
of the claimants and the amounts paid each for the 
losses suffered; and make available to each policy
holder a copy of such report as and when prescribed 
in the by-laws of the company; provided, however, 
that it shall not be necessary to report the names 
and amounts of claims of policyholders of one class 
of insurance to the policyholders in another class, 
unless the policyholders in such other class are liable 
for the losses of the former class. 

They shall also make such reports annually to the 
State Board of Insurance as the Board may require 
of them, or as shall be required by law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.19. Examinations by the Board 
The State Board of Insurance shall as often as it 

deems necessary, examine farm mutual insurance 
companies. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.20. Solvency 
A farm mutual insurance company or association 

shall be considered solvent and entitled to continue 
business if its assets, including the contingent liabili
ty of its policyholders for its losses, are reasonably 
sufficient to pay its losses, according to the terms of 
the policies and it has not impaired its required free 
surplus, if any, to any extent in excess of 16% per 
cent of such surplus. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.21. Renewal of Charters or Securing of 
Charters by Farm Mutual Insurance 
Companies in Operation Prior to 
April 1937 

Any farm mutual insurance company, organized 
and. in business prior to April 6, 1937, and still in 
busmess, may at any time before its charter expires 
by lapse of time, have its charter extended perpetu
ally, and shall, under the extended charter, continue 
to have and enjoy all the rights, privileges and 
immunities that it had under the original charter; 
provided, however, that it is first authorized to 
extend its said charter either by a two-thirds majori
ty vote of all of its directors, or by a simple majority 
vote of those voting at a meeting of its policyhold
ers. The application for such extensions shall set 
out in haec verbae the charter to be extended and it 
shall state the time to which it is to be extended and 
be signed and acknowledged by the president and 
secretary of the company. 

Any such company whose charter has expired or 
may hereafter expire by lapse of time, but is or shall 
be still doing business in this State, may have its 
charter renewed for a perpetual term from the time 
of the expiration of the former existing charter in 
like manner as charters may be extended as provid
ed in the paragraph preceding, and from the time of 
such renewal it shall be entitled to all the rights, 
privileges and immunities it had and enjoyed under 
the prior existing charter. 

Any such unincorporated farm mutual insurance 
company which has heretofore been in business prior 
to April 6, 1937, and is still in business, and permit
ted currently to operate under a certificate of au
thority issued by the State Board of Insurance and 
has paid all its losses promptly according to contract, 
shall at any time prior to the expiration of three (3) 
years from the effective date of this Act when 
authorized to do so by two-thirds of its directors, or 
by a majority vote of its policyholders voting at any 
annual meeting or special meeting called for that 
purpose, apply for a charter and be incorporated for 
a perpetual term as a farm mutual insurance com pa-
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ny under this chapter without compliance with the 
preceding Articles 16.03, 16.04, 16.05 and 16.06. The 
application for such charter shall state its name, its 
purpose, the location of its principal office, the num
ber and names of its directors, and the nature and 
value of its assets, and it shall be signed and ac
knowledged by its president and secretary. It shall 
thereupon be. entitled to a charter and to function 
and do business as a farm mutual insurance compa
ny, and to enjoy the same rights, privileges and 
immunities that it had and enjoyed as an unincorpo
rated company, except as otherwise herein provided. 

Any such unincorporated farm mutual insurance 
company until receiving its charter shall neverthe
less be subject to the provisions and requirements of 
this chapter to the extent pertinent. 

Such fire or storm mutual insurance companies as 
included in this article, heretofore operating under 
the now repealed provisions of 4860a-20, Revised 
Civil Statutes of Texas, shall become subject to the 
provisions and requirements of this chapter in lieu of 
any act heretofore governing such companies. Any 
such company shall have the right to change its 
name so as to include the words "Farm Mutual" or 
"Farmers Mutual,'' and may amend its constitution 
and by-laws and/or charter for the purpose of adopt
ing any provision or meeting any requirement of this 
chapter. The Board shall charge and collect a filing 
fee of Ten ($10.00) Dollars for each amendment to 
the charter of any such company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1,. eff. May 21, 1973.] 

Art. 16.22. Fees 
For the renewal and extension of the granting of 

any charter, the Board shall charge and collect a 
filing fee of Ten ($10.00) Dollars and a like amount 
for any _amendment to the charter of any such 
company. 

The Board shall charge a fee of One ($1.00) Dollar 
for the issuance of a certificate of authority or 
renewal thereof to all companies operating under 
this chapter, and for filing such annual statement 
required by the Board, it shall charge a filing fee of 
Twenty ($20.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.23. Applicability of the Texas Non-Profit 
Corporation Act 

Insofar as the same are not inconsistent with or 
contrary to any applicable provision of this chapter 
as it now exists or may be amended in the future, 
the provisions of the Texas Non-Profit Corporation 
Act shall apply to and govern farm mutual insur
ance companies provided, however, that wherever 
said Texas No~-Profit Corporation Act 1 imposes 
some duty, authority, responsibility, power; or some 
act is vested in, required of,' or is to be performed ?Y 
the Secretary of State, such is hereby vested m, 

required of, or shall be performed by the State 
Board of Insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

•Civil Statutes, art. 1396-1.01 et seq. 

Art. 16.24. Exemption from Insurance Law 
(a) Unless farm mutual insurance companies are 

expressly mentioned, no provision of the Insurance 
Code, except as contained in this chapter, shall be 
applicable to insurers holding a certificate of author
ity under this chapter and no law hereinafter enact
ed shall apply to such companies unless such subse
quent enactment states that it shall apply. 

(b) Regardless of the preceding portion of this 
Article, Articles 1.01, 1.02, 1.04, 1.08, 1.09, 1.09-1, 
1.11, 1.12, 1.13, 1.14, 1.15, 1.16, 1.17, 1.18, 1.19, 1.20, 
1.21, 1.22, 1.23, 1.24, 1.29, 2.08, 2.10, 3.12, 3.13, 3.14, 
6.16, 21.21, 21.25, 21.28, 21.28A, 21.28B, 21.39-A, and 
Sections lO(a), (b) arid (c) of Article 3.01 and Sec
tions 1, 2, 5, 6, 7,.8, 9, 10, 11, 13, 14 and 17 of Article 
1.10 of the Insurance Code as they now exist or shall 
hereafter be amended shall apply to and govern 
farm mutual insurance companies except where such 
Articles or portions thereof are in conflict with the 
provisions of Chapter 16 of the Insurance Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.25. Companies Organized Between 1955 
and the Effective Date of this Act 

All farm mutual insurance companies organized 
between January 1, 1955, and the effective date of 
this Act shall always have a free surplus of $2.00 for 
each $100.00 of insurance in force; or a free surplus 
of $200,000.00 whichever amount is less. 
[Acts 1951,52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch, 139, § 1, eff. May 21, 1973.] 

Art. 16.26. Unconstitutional Application Prohib
ited 

This chapter and law do not apply to any insurer 
or other person .to any extent that it cannot validly 
apply under the Constitution of the United States or 
the Constitution of the State of Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 

Art. 16.27. Authority of the State Board of Insur
ance 

The State . Board of Insurance is hereby vested 
with power and authority under this Act to promul
gate, after public hearing, and enforce rules and 
regulations concerning the application to farm mu
tual insurance companies of the Articles referred to 
in Article 16.24 of the Insurance Code and for the 
clarification, amplification and augmentation of the 
terms and provisions of Chapter 16 of the Insurance 
Code (as it now exists or as it may be amended in 
the future) which in the discretion of said Board are 
deemed necessary to accomplish the purposes of this 
Act. . 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1973, 63rd Leg., 
p. 292, ch. 139, § 1, eff. May 21, 1973.] 



Art. 16.28 INSURANCE CODE 568 
,: 

Art. 16.28. Exemption from Insurance Laws 
Farm mutual insurance companies shall be exempt 

from the operation of all insurance laws of this 
State, except as herein specifically provided. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

CHAPTER SEVENTEEN. COUNTY MUTUAL 
INSURANCE COMPANIES 

Article 
17.01. County Mutual Insurance Companies; Definitions. 
17.02. Formation of Company. 
17.03. Application for Permission to Solicit Insurance. 
17.04. Charter and Articles of Incorporation; Contents. 
17.05. Conditions of Incorporation. 
17.06. By-Laws; Additional Provisions. 
17.07. Organization of Local Chapters. 
17.08. Premiums and Assessments. 
17.09. Policyholders' Liabilities. 
17.10. Directors Power to Borrow. 
17.11. Financial Requirements and Impairment of Surplus. 
17.12. Directors; Qualifications; Term. 
17.13. Charter to Prescribe Power of Directors. 
17.14. Voting by Policyholders. 
17.15. Meetings. 
17.16. Location of Business. 
17.17. Advancements to the Company. 
17.18. Biennial Examination. 
17.19. Extension of Charters. 
17.20. Reciprocal Insurance Contracts. 
17.21. Fees. 
17.22. Exemption from Insurance Laws. 
17.23. By-Laws as Part of Contracts. 
17.24. Provision Against Waiver of By-Laws. 
17.25. County Mutual Insurance Companies. 

Art. 17.01. County Mutual Insurance Companies; 
Definitions 

County Mutual Insurance Companies are compa
nies organized for the purpose of insurance on the 
mutual or cooperative plan against loss or damage 
by fire, lightning, gas explosion, theft, windstorm 
and hail, and for all or either of such purposes. 

Unless they are restricted by their charters, they 
may write insurance against said hazards: 

(a) On both rural and urban dwellings and 
attendant outhouses and yard buildings and all . 
their contents for home and personal use-in
cluding family vehicles, musical instruments and 
libraries; · 

(b) On barns and other farm, dairy, truck 
garden, hennery and ranch buildings and im
provements of every description; 

(c) On all vehicles, harness, implements, tools 
and machinery of every kind and description 
used on and about farms, truck gardens, dairies, 
henneries or ranches; 

( d) On all fruits and products, other than. 
growing crops, and all fowls, domestic animals 
and livestock of every description, produced, 
raised, grown, kept or used on truck gardens, 
henneries, farms, ranches and dairies; and 

(e) On church houses, country school houses, 
country lodge rooms and country recreation 
halls, other than road houses and public dance 
halls and their contents. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.02. Formation of Company 
No county mutual insurance company may be 

formed under the provisions of this Chapter after 
the effective date of the Act of which this section is 
a part, except such as are formed pursuant to per
mits issued under Article 17.03 of this Code prior to 
the effective date of this amendment. County mu
tual insurance companies formed prior to the effec
tive date of this Act and actively engaged in the 
insurance business at the time of such effective date 
or formed pursuant to permit issued prior to the 
effective date of this amendment under Article 17.03 
shall be permitted to engage in business in accord
ance with the provisions of Chapter 17, as amended, 
and other applicable laws; provided, however, that 
neither the provisions of this Act nor the provisions 
of Senate Bill No. 107, Acts of 53rd Regular Session, 
Texas Legislature, 1953, effective May 22, 1953,1 

shall apply to any county mutual insurance company 
organized and operating as a county mutual fire 
insurance company on May 22, 1953, whose qusiness 
is devoted exclusively to the writing of industrial 
fire insurance policies covering dwellings, household 
goods and wearing apparel on a weekly, monthly or 
quarterly basis on a continuous premium payment 
plan. Provided further, that this exemption shall 
apply only so long as said companies are engaged 
exclusively in the writing of such industrial fire 
insurance policies. Section 22 of Article 17.25 is 
hereby repealed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 31.] · 

1 Article 17.05 et seq. 

Art. 17.03. Application for Permission to Solicit 
Insurance 

Permits issued prior to the effective date of this 
amendment pursuant to the provisions of Article 
17.03 shall expire by their present terms and shall 
not be renewed. Moneys collected from applicants 
other than charter members shall be held in trust for 
them until incorporation and returned in the event 
the organization is not perfected. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 32.] 

Art. 17.04. Charter and Articles of Incorporation; 
Contents 

The charter and articles of incorporation of a 
county mutual insurance company shall state the 
names and post office addresses and be signed by 
not less than twenty-five (25) of its charter mem
bers, and be acknowledged before· a notary public by 
not less than five (5) of them. 

It shall also s4J.te the name of the company, which 
shall include the words "County Mutual Insurance 
Company,'' the place of its principal office; the 
number, names and post office addresses of its first 
directors, the number never to be less than five (5); 
and such other provisions as the incorporators may 
desire to set out therein. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 
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Art. 17 .05. Conditions of Incorporation 

Before a charter shall be granted a county mutual 
insurance company, the incorporators must have on 
hand: 

(a) Not less than twenty-five (25) applications 
in writing for insurance on not less ~;han one 
hundred (100) separate risks; provided that ,no 
one risk shall be for more than one (1 % ) per cent 
of the total amount of insurance applied for in 
the new company, and that a separate risk shall 
be one or more items of real or personal proper
ty which is not exposed to any other property on 
which insurance is applied for in the new com
pany; 

lb) Not less than One ($1.00) Dollar for each 
One Hundred ($100.00) Dollars of insurance ap
plied for at the time of incorporation, in cash or 
securities in which the reserve funds may be 
invested; 

(c) Not iess than Ten Thousand ($10,000.00) 
Dollars. in free surplus which shall be in cash or 
securities in which its reserve funds may be 
invested, if the company is organized to write 
insurance locally in the county of its domicile 
and any adjoining counties; if such company is 
organized to write insurance in any county 
within this State, its surplus requirement as 
provided herein shall be Twenty-Five Thousand 
($25,000.00) Dollars in cash or securities in which 
its reserve funds may be invested; and 

(d) Said application for charter shall also be 
accompanied by a copy of the by-laws of the 
company, and the bond of the secretary or man
ager of the same in such sum and conditioned as 
the Board may determine. 

When the foregoing requirements have been com
plied with to the satisfaction of the Board of Insur
ance Commissioners, the Board, upon the payment of 
a fee of Fifty ($50.00) Dollars, shall issue such com
pany a charter to do business as an incorporated 
company. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, § 1.] 

Art. 17.06. By-Laws; Additional Provisions 
The by-laws shall state the time and manner of 

the levy and payment of all premiums or assess
ments for all insurance written by the company. 

They shall also fix the liability of the policyholders 
for all losses accrued while the policies are in force, 
in addition to the regular premium or assessments 
for the same; and the time and manner of the 
payment of such liability; provided that the amount 
of such liability shall be $2.00 for each $100.00 of 
insurance in such policy. 

The by-laws may also provide that when a loss 
occurs, the companies may, at their option, provide 
and require that all or a certain per cent of the 
money to be paid for the loss be put back into a 
replacement or repair of the property damaged or 
destroyed; provided such provision may be equally 

2 West"s Tex.Stats. & Codes-36 

made applicable to real and personal property and 
property exempt from execution such as homesteads 
or buildings on the homestead and exempt personal 
property. County mutual companies may in their 
by-laws provlde that the requirements of Article 
6.13 of th.is Code shall not be applicable to their 
contracts of irisurance. 

Provided, however, that a county mutual insur
ance company which me:ets the requirements of. Ar
ticle 17.11, subsection (c) shall not be subje!~t to the 
provisions of the ne_xt two (2) preceding paragraphs, 
but shall be subject to the provisions of Article 15.11 
of this Code. · 
[Acts 195i, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, § 2; Acts 1955, 54th Leg., p. 413, ch. 117, 
§ 33.] 

Art. 17.07. Organization of Local Chapters 
The by-laws of county mutual insurance compa

nies may provide for the organization of local chap
ters for the transaction of their business and for the 
creation of districts in and for which their directors 
may be elected. The by-laws may also provide that 
delegates from local chapters constitute the supreme 
governing body of the company. In the organiza
tion of local chapters, and the creation of the dis
tricts, the hazards insured against, and the classes of 
risks, as well as the territory of operation, may be 
taken into consideration. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.08. Premiums and Assessments 
All premiums and assessments, including the con

tingent liability of policyholders for all insurance 
written by county mutual insurance companies shall 
be fixed, levied and paid as and when required by 
the by-laws of the companies and the whole premi
um or assessment for a policy shall be secured by a 
lien on each item of real or personal property other 
than homesteads covered by such policy including 
the land on which the insured buildings are situated, 
as long as the same remains the property of the 
insured. 

If default is made by a policyholder in the pay
ment of an assessment or premium, suit may be 
brought against him for the same in any court of 
competent jurisdiction in the home county of the 
company and the company shall be entitled to have 
judgment against him for such delinquent premiums 
or assessments, and for a foreclosure of said lien, 
together with all costs of suit including a reasonable 
attorney's fee in a sum of not less than Five ($5.00) 
Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17 .09. Policyholders' Liabilities 
Policyholders shall be liable for losses of the com

pany only as prescribed in the by-laws of the compa
ny and Article 17.06 of this Code, and that only in 
proportion that the premium or assessments for the 
insurance of any policy bears to the total amount of 
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premiums or assessments for all the insurance in the 
class to which the policy belongs. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 34.] 

-
Art. 17 .10. Directors Power to Borrow 

The Board of Directors of county mutual insur
ance companies may, at any time, borrow such sum 
or sums of money as they shall deem necessary to 
pay its losses, accrued or unaccrued, and may pledge 
the assets of the company including the contingent 
liability of the policyholders for such losses as securi
ty for such loans. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.11. Financial Requirements and Impair
ment of Surplus 

County mutual insurance companies shall main
tain at all times unearned premium reserves as 
provided in Article 6.01 of this Code. The unearned 
premium reserves and any other type of reserves 
authorized by the Board of Directors shall be invest
ed in such securities as the reserve funds of other 
insurance companies doing the same kind of business 
are by law required to be invested. 

There shall be. maintained at all times free surplus 
invested only in items enumerated in Article 2.08 of 
this Code of: 

(a) Not less than $25,000.00 if the company is 
organized to write insurance locally in the coun
ty of its domicile only; or 

(b) Not less than $50,000.00 if the company is 
organized to write insurance in the county of its 
domicile and any adjoining counties only; or 

(c) Not less .than an amount equal to the 
aggregate of the minimum capital and mini
mum surplus required of a fire insurance com
pany by Article 2.02 of this Code if such compa
ny is organized to write insurance in a county 
other than the county of its domicile and any 
adjoining counties within this State. 

Each county mutual insurance company shall be 
subject to the provisions of Section 5 of Article 1.10 
and Article 2.20 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, § 3; Acts 1955, 54th Leg., p. 413, ch. 117, 
§ 35.] 

Art. 17.12. Directors; Qualifications; Term 
Directors of county mutual insurance companies 

shall hold their office for one year after their 
election, and until their successors qualify, unless 
otherwise provided in their by-laws. 

Only bona fide policyholders who carry insurance 
on their property in an amount not less than One 
Thousand ($1,000.00) Dollars each in a company, 
shall be eligible to become or remain Directorsyf the 
same. When a Director reduces his said insurance 
below such amount, he shall no longer be qualified to 
act as such Director. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.13. Charter to Prescribe Power of Direc
tors 

The Board of Directors of county mutual insur
ance companies shall have such discretion, power 
and authority as their charter shall provide. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.14. Voting by Policyholders 
Each policyholder in a county mutual insurance 

company shall be entitled to only one vote in all 
policyholders' meetings. 

No voting by proxy shall be permitted unless it is· 
specially authorized by the by-laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.15. Meetings 
The meetings of the policyholders of county mutu

al insurance companies shall be held at such time or 
times, in such place or places, and in such manner 
for the purpose of electing directors and transacting 
any business coming before them as prescribed in 
their by-laws. 

Special meetings may be held upon the call of the 
President, the General Manager, one-third (1/a) of the 
Directors of the company, or the Board of Insurance 
Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.16. Location of Business 
A county mutual insurance company possessed of 

$25,000.00 or more in surplus as provided in Article 
17.11 may write insurance locally in the county of its 
domicile; and such company possessed of $50,000.00 
or more in surplus as provided in Article 17.11 may 
write insurance in the county of its domicile and any 
adjoining counties; and such company possessed of 
surplus equal to the aggregate of the minimum 
capital and minimum surplus required of a fire in
surance company by Article 2.02 of this Code may 
write insurance anywhere within this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, § 4; Acts 1955, 54th Leg., p. 413, ch. 117, 
§ 36.] 

Art. 17.17. Advancements to the Company 
One or more of the policyholders of the company 

may advance to the company such funds as are 
necessary for the purposes of its business or to 
enable it to comply with any requirement of this 
'Chapter, including the surplus requirement of Arti
cle 17,11, and such moneys and interest thereon as 
may have been agreed upon, not exceeding ten (10%) 
per cent per annum, shall be payable, subject to the 
approval of the Board of Insurance Commissioners, 
only out of the surplus remaining, after providing 
for all reserves, other liabilities and required surplus, 
and shall not otherwise be a liability or claim against 
the company or any of its assets. No commission or 
promotion expense, or other bonus, shall be paid in 
connection with the advance of any such money to 
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the company, and the amount of all such advances 
shall be reported in each· annual statement. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, § 5.] 

Art. 17.18. Biennial Examination 
The Chairman of the Board of Insurance Commis

sioners shall biennially, or oftener if he should deem 
it necessary, in person or by one ~r more examiners 
examine county mutual insurance companies. ' 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17 .19. Extension of Charters 
Any such company at any time before its charter 

or any extension thereof expires may have such 
charter extended for a term of fifty (50) years from 
the date of expiration. It shall continue under the 
exte?ded c~~rter to have all the rights, privileges 
and 1mmumt1es granted by this chapter. The appli
cation for such extension shall be made to the Board 
shall show that the application was authorized eithe; 
by a two-thirds (%) vote of the directors or by a 
majority vote at a policyholders' meeting shall set 
out in haec verbae the charter to be exte~ded, shall 
state the time for which it is to be extended shall be . ' signed and acknowledged by the president and secre-
tary of the company, and shall be accompanied by a 
fee of Fifty ($50.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.20. Reciprocal Insurance Contracts 
County mutual insurance companies may reinsure 

any or all of their risks against any or all hazards 
which they are permitted to insure against with any 
other company or companies. 

They shall have power and authority to make and 
enter into mutual or reciprocal reinsurance contracts 
with other companies on the mutual or cooperative 
plan; provided that no county mutual insurance 
company shall write or assume the reinsurance on 
any other property than the property it is permitted 
to insure, or on property situated outside of the 
State of Texas; and when such a county mutual 
insurance company reinsures the property of another 
company, it shall not by reason of such fact be, or 
become a member or partner, of such other compa
ny, but shall only become liable for the losses of such 
other company as specified in the contract of interin
surance and not otherwise; and provided further, 
that a county mutual insurance company shall only 
have authority to reinsure the risks of another com
pany in consideration of the fact that such other 
company reinsures its risks; and for that purpose it 
may pay or collect additional assessments and/or 
premiums as the case may be. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.21. Fees 
The Board shall charge a fee of One ($1.00) Dollar 

for the issuance of a certificate of authority or 
renewal thereof to all companies operating under 

this chapter, and for filing each annual statement, it 
shall charge a filing fee of Twenty ($20.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.22. Exemption from Insurance Laws 
County mutual insurance companies shall be ex

empt from the operation of all insurance laws of this 
state, except as in this Chapter specifically provided. 
In addition to such Articles as may be made to apply 
by other Articles of this Chapter, county mutual 
insurance companies shall not be exempt from and 
shall be subject to all the provisions of Article 2.04 
and of Article 2.05 and of Article 2.08 and of Article 
2.10 and of Article 5,12 and of Article 5.37 and of 
Article 5.38 and of Article 5.39 and of Article 5.40 
and of Article 5.49 and of Article 21.28B and of 
Article 21.49 of this Code, and the provisions of 
Article 7064 of the Revised Civil Statutes of Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 37; Acts 1967, 60th Leg., p. 432, ch. 196, 
§ 2, eff. May 15, 1967; Acts 1973, 63rd Leg., p. 1042, ch. 
406, § 2, eff. Aug. 27, 1973.] · ' 

Section l of Acts 1%7, 60th Leg., p. 431, ch. 196, is codified as article 
21.288 and section 3 of the act is a severability clause and is set out as a note 
under article 21.288. 

Art. 17.23. By-Laws as Part of Contracts 
By-laws of the company shall always constitute a 

part of the contract with the insured and the policy 
shall so state. · 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.24. Provision Against Waiver, of By-Laws 
Such companies may provide in their by-laws that 

local chapters and officers and agents elected by 
them do not have the power to waive any provision 
of such by-laws. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 17.25. County Mutual Insurance Companies 

Regulation 

· .Sec. 1. County mutual insurance compani~s oper
atmg ~nder the yr~visions of this Chapter shall be 
authorized to write msurance against loss or damage 
f :om any .hazard pr~>Vided therein or that any other 
fire or wmdst~rm msurance company operating in 
Texas may write on property described in Article 
17.01 of this Chapter. County mutual insurance 
compan~es qualif~ing to write casualty lines for 
state wide operation may write all lines of automo
bile insura~ce, provided that no such company shall 
assume a risk on any one hazard greater than five 
(5%) per cent of its assets, unless such excess shall be 
promptly reinsured. 

Companies Subject to Provisions of Article; Requirements 

Sec. 2. Any company operating under or subject 
to the provisi.ons of this chapter excepting those 
compames which out of the total amount of insur
ance .in force maintain more than sixty (60%) per 
cent 1~ force on rural property and those companies 
operatmg on the assessment-as-needed plan, which 
shall hereafter be known as "Farm Mutual Insur
ance Companies," shall become subject to the provi-
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sions of this article and shall comply with the follow
ing requirements, to-wit: 

Definitions 

Sec. 3. The following terms when used m this 
article shall be defined: 

"Company" shall refer to and include all types or 
organizations, corporations, associations, companies 
or groups subject to the provisions of this article. 

"Board" shall ref er to the Board of Insurance 
Commissioners of the State of Texas. 

"Member" shall include policyholders or any per
sons insured by a company, by whatsoever means 
the insurance may be effective. 

"Policy" shall include any insurance certificate or 
contract or insurance, certificate of membership or 
other document through which insurance is effected 
or evidenced. 

"Assessment-as-needed plan" shall refer to compa
nies that other than for nominal reserve purposes 
assess members only when a loss or losses occur and 
who use not more than twenty-five (25%) per cent of 
their gross income for expenses. 

"Insolvent" shall refer to and include any condi
tion or situation which is so designated herein and 
which is violative of the provisions of this article. 

"Rural Property" as the term is used in this article 
shall mean any property which has at least five (5) 
acres of cultivated or grazing land used exclusively 
with such insured property. 

"Paid in full" or "full payment" shall mean the 
payment of the full amount of loss actually sus
tained not to exceed the maximum stated in the 
policy on the happening of the contingency insured 
against. 

Deposit 

Sec. 4. · Each such company shall place with the 
State Treasurer through the Board of Insurance 
Commissioners a deposit equal to the largest amount 
assumed on any one risk, or upon a showing or 
re-insurance acceptable to the Board, the largest 
amount retained on any one risk after re-insurance, 
which deposit may be in cash or in convertible 
securities subject to approval of the Board. Such 
deposit shall be liable for the payment of all judg
ments against the company, and subject fo a gar
nishment after final judgment against the company. 
When such deposit becomes impounded or depleted 
it shall at once be replenished immediately on de
mand by the Board, or the company may be regard
ed as insolvent. 

When any company shall desire to state in adver
tisements, letters, literature or otherwise, that it has 
made a deposit with the Board as required by law, it 
must also state in full the purpose of the deposit, the 
conditions under which it is made, and the exact 
amount and character thereof. 

Policy Forms Prescribed 

Sec. 5. Each county mutual insurance company 
shall be subject to the provisions of Article 5.06 and 
of Article 5.35 and of Article 5.36 of this Code. The 
Board of Insurance Commissioners pursuant to Arti
cle 5.35 may in its discretion make, promulgate and 
establish uniform policies for county mutual insur
ance companies different from the uniform policies 
made, promulgated and established for use by com
panies other than county mutual insurance compa
nies, and shall prescribe the conditions under which 
such policies may be adopted and used by county 
mutual insurance companies, and the conditions un
der which such companies shall adopt and use the 
same forms and no others as are prescribed for other 
companies. · 

File Schedule of Charges 

Sec. 6. Such companies shall file with the Board 
a schedule of its rates, the amount of policy fee, 
inspection fee, membership fee, or initial charge by 
whatever name called, to be charged its policyhold
ers or those applying for policies. 

Sec. 7. Repealed by Acts 1955, 54th Leg., p. 413, 
ch. 117, § 39. 

Books and Records 

Sec. 8. All the records and books of each compa
ny shall be kept in the shape, form and manner as to 
reflect truly and accurately the condition of the 
company, or the facts essential to its faithful and 
effective operation. The company shall at once 
a~opt forms or systems which will serve the purpose 
most effectively. 

Agents' License 

Sec. 9. Such company shall also file with the 
Board, and secure license for, each of its agents, or 
solicitors, upon payment of license fee of Five Dol
lars ($5) plus Two Dollars ($2) for each appointment 
for each agent or solicitor, under the provisions of 
Article 21.07 of this Code. 

Removal of Officers 

Sec. 10. The Board of Insurance Commissioners 
shall not issue to any company a certificate of au
thority to do business in Texas, when it shall find 
after notice and hearing any .officer or member of 
the board of directors to be unworthy of the trust or 
confidence of the public. After a certificate has 
been granted, the Board shall order, after notice and 
hearing, the removal of any officer or director found 
unworthy of trust, and if such officer or director be 
not then removed, the Board shall cancel the certifi-

. cate and proceed to deal with the company as 
though it were insolvent. 

Bond of Officers, Employees 

Sec. 11. Such companies shall furnish a bond for 
the officer responsible for the handling of funds of 
the members in some surety licensed by the Board to 
do business in Texas in the minimum amount of One 
Thousand ($1,000.00) Dollars, said bond to be kept at 
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all times at least equal to the cash assets on hand, 
with a maximum of Twenty Thousand ($20;000.00) 
Dollars, said bond shall be made payable to the 
Board of Insurance Commissioners for the use and 
benefit of the members of the· company, and shall-. 
obligate the principal and surety to pay such pecuni
ary loss as the company shall sus.tain through acts of 
fraud, dishonesty, forgery, theft, embezzlement, 
wrongful abstraction or willful misapplication on the 
part of such officer, either directly and alone, or in 
connivance with others. 

In addition to the bond required in the preceding 
paragraph each company shall procure a like bond 
for all other office employees, who may have access 
to any of its funds, in an amount or amounts fixed 
by the Board with a minimum of One Thousand 
($1,000.00) Dollars and a maximum of Five Thou
sand ($5,000.00) Dollars. Successive recoveries on 
any of the bonds provided for in this section may be 
had on such bonds until same are exhausted. 

Contesting of Claims 

· Sec. 12. It shall not be unlawful for a company 
to contest claims for valid reasons; but claims may 
not be contested for delay only or for captious or 
inconsequential reasons, or to force settlement at 
less than full payment. Therefore, if liability is to 
be denied on any claim, the company is hereby 
required to notify the claimant within sixty (60) 
days after due proofs are received that the claim 
will not be paid, and failing to do so, it will be 
presumed as a matter of law that liability has been 
accepted. 

The Board, after notice and hearing, shall cancel 
the certificate of authority of any company found to 
be operating fraudulently or improperly contesting. 
its claims. 

Amendment to By-Laws 

Sec. 13. By-laws of any such compl!-ny may be 
amended by a majority of the members of the com
pany present or represented by proxy when. ratified 
by the board of directors, but only at meetings called 
for that purpose or at regular meetings. Amend
ments to the by-laws shall not be effective until 
approved by the Board of Insurance Commissioners 
as being in conformity with this Act .. Notices of .all 
meetings, whether regular or special, at which 
amendments to by-laws will be considered must be 
mailed or delivered personally to all members. 

Conservatorship or Liquidation 

Sec. 14. If, upon an examination o: at .any other 
time and after proper notice and hearmg, it appears 
to the Board of Insurance Commissioners that such 
company be insolvent, or its condition be, in . the 
opinion of the Board, such as to render the .contmu
ance of its business hazardous to the pubhc, or to 
holders of its certificates, or if such company ap
pears to have exceede.d its powers or failed to com-

ply with the law, then the Board shall notify the 
company of its determination and said company shall 
have thirty (30) days under the supervision of the 
Board within which to comply with the requirements 
of the Board; and in the event of its failure to so 
comply within such time, the Board, acting for itself 
or through a conservator appointed . by the Life 
Insurance Commissioner for that purpose, shall im
mediately take charge of such company, and all of 
the property and effects thereof. If the Board is 
satisfied that such company can best serve its policy
. hqlders and the public through its continued opera
. tion by the conservator. under the direction of said 
Board, pending the election of new directors and 
officers by the membership in such manner as the 
Board may determine, the same shall be done. If 
the Board, however, is satisfied that such company is 
not in condition to satisfactorily continue business in 
the interest of its policyholders under the conserva
tor as above provided, the Board shall proceed to 
reinsure the outstanding liabilities in some solvent 
company, authorized to transact business in this 
State, or the Board shall proceed through such con
servator, to liquidate such company, or the Board 
may give notice to the Attorney General as provided 
under the General Laws relating to insurance corpo
ratiorts. It shall be in the discretfon of the Board to 
determine whether or not it will operate the compa
ny through a conservator, as provided above, or 
proceed to liquidate the company, as herein provid
ed, or report it to the Attorney General. When the 
liabilities of a company are reinsured or liquidated, 
as herein provided, the Board shall report the same 
to the Attorney General who shall take such action 
as may be necessary to effect the forfeiture or 
cancellation of the charter of the company so rein
sured or liquidated. Where the Board lends its 
approval to the merger transfer or consolidation of 
the membership of one company with that of anoth
er, the same shall be reported to the Attorney Gen
eral who shall proceed to effect the forfeiture or 
cancellation of the charter of the company from 
which the membership was merged, transferred or 
consolidated, in the same manner as is provided for 
the charters of companies reinsured or liquidated. 
No merger or transfer shall be approved unless the 
company assuming the members transferred or 
merged is operating under the supervision of the 
Board of Insurance Commissioners. The cost inci
dent to the conservator's services shall be fixed and 
determined by the Board and shall be a charge 
against the assets and funds of the company to be 
allowed and paid as the Board may determine. 

Violation by Agent 

Sec. 15. Should any agent or solicitor for any 
company be found.guilty of making a charge greater 
than that filed with the Board, or guilty of misrepre
sentation, he shall have his license cancelled and 
shall not thereafter be again licensed by said Board. 
Any agent or solicitor who, upon conviction, is found 
guilty of overcharge or misrepresentation, shall be 
punished by a fine of not less than Fifty ($50.00) 
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Dollars nor more than Five Hundred ($500.00) Dol
lars. 

Misappropriation of Funds 

Sec. 16. If any director, officer, agent;· employee, 
attorney at law or attorney in fact, of any associa
tion under this article shall fraudulently take, misap
ply or convert to his own use any money, property or 
other thing of value belonging to such company, 
knowing that he is not entitled to receive it, that 
may have come into his custody, control, possession 
or management by virtue of his office, directorship, 
agency, or employment, or in any other manner1·or 
shall secrete the same with intent to take, misapply 
or convert the same to his own use, or shall pay or 
deliver the same to any person knowing that he is 
not entitled to receive it, he shall be confined in the 
penitentiary not less than two (2) nor more than ten 
(10) years. 

Unlawful Diversion of Funds 

Sec. 17. If any director, officer, agent, employee, 
attorney at law, or attorney in fact of any company 
under this article, shall wilfully borrow, withhold or 
in any manner divert from its purpose, any special 
fund or any part thereof, belonging to or under the 
control and management of any company under this 
article, which has been set apart by law, he shall be 
confined in the penitentiary not less than two (2) nor 
more than ten (10) years. 

Compel Written Reports 

Sec. 18. The Board of Insurance Commissioners 
shall have the power and authority to compel writ
ten reports from such association as to the condition 
of such company whenever deemed advisable by the 
Board. The Board may require that such report be 
verified by the oath of a responsible officer of the 
company. If any officer, director, agent, employee, 
attorney at law or attorney in fact, of any company 
under this article, shall wilfully make any false 
affidavit in connection with the requirements of this 
article, he shall be punished by a fine not to exceed 
Five Hundred ($500.00) Dollars, or by imprisonment 
in the county jail not to exceed two (2) years, or by 
confinement in the penitentiary not to exceed two 
(2) years. 

Violation of Provisions 

Sec. 19. If any director, officer, agent, employee 
or attorney at law or attorney in fact of any compa
ny under this article, or any other person, shall 
violate any of the provisions of this article not 
specifically set out in Sections 16, 17, and 18 of this 
article, he shall be punished by fine not to exceed 
Five Hundred {$500.00) Dollars, or by imprisonment 
in the county jail not to exceed six (6) months, or by 
both such fine and imprisonment. 

Contingent Liability 

Sec. 20. The contingent liability of policyholders 
required under Article 17.06 of this Chapter shall be 
fixed in the by-laws of each company and shall be 
$2.00 for each $100.00 of property insured in any 

policy issued by companies subject to the provisions 
of this Article. Where any risk is insured against 
more than one hazard, for· the purposes of this 
Chapter and of this Article, the amount of risk or 
insurance in any policy shall be the maximum loss 
that may be sustained at any one time by the 
company under the policy, regardless of the number 
of hazards insured against. 

Appeals 

Sec. 21. It shall be the right and privilege of any 
individual or any such company to appeal within 
sixty (60) days from any Board order or ruling to the 

. District Court in the County of Travis, Texas. The 
trial shall be de novo, and in the event of 'appeal the 
orders of the Board shall be suspended pending final 
judgment of the courts. 

Sec. 22. Repealed by Acts 1955, 54th Leg., p. 413, 
ch. 117, § 31. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1953, 53rd Leg., 
p. 540, ch. 196, §§ 6, 8; Acts 1955, 54th Leg., p. 517, ch. 153, 
§ 2; Acts 1955, 54th Leg., p. 413, ch. 117, §§ 31, 37A to 40.) 

CHAPTER EIGHTEEN. LLOYD'S PLAN 

Article 

18.01. "Underwriters" Defined. 
18.01-1. "Underwriters" and "Attorneys". 
18.02. "Attorneys" Defined. 
18.03. Application for License. 
18.03-1. Application for License. 
18.04. License. 
18.05. Assets. 
18.06. Limitation of Business. 
18.07. Impairment of Guaranty Fund and Surplus. 
18.08. Reserves. 
18.09. Investments. 
18.10. Control of Net Assets. 
18.11. Examination of Affairs. 
18.11-1. Examination of Books and Affairs. 
18.12. Annual Reports. 
18.13. Limitation of Liability. 
18.14. Liability of Substitutes. 
18.15. Division of Profits. 
18.16. Assuming Risk. 
18.16-1. Assuming Undue Risk. 
18.17. Action on Policy. 

. 18.18. Winding Up Affairs. 
18.19. Foreign Lloyd's. 
18.20. Provisions Applicable to Foreign Lloyd's. 
18.21. Reinsurance. 
18.22. Revocation and Suspension of License. 
18.22-1. Penalty for Violation of Aet. 
18.23. Exemption from Insurance Laws with Limitations. 
18.24; Promotion of Lloyd's. 

Art. 18.01. "Underwriters" Defined 
Individuals, partnerships or associations of individ

uals, hereby designated "underwriters," are autho
rized to make any insurance, except !if e insurance, 
on the Lloyd's plan, by executing articles of agree
ment expressing their purpose so to do and comply
ing with the requirements set forth in this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] ' 

Art. 18.01-1. "Underwriters" and "Attorneys" 
Individuals, partnerships or associations of individ

uals, hereby designated "underwriters" are authoriz
ed to make any insurance, except life insurance, on 
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the Lloyd's plan, by executing articles of agreement 
expressing their purpose so to do, and complying 
with the requirements set forth in the law authoriz
ing such insurance. Policies of insurance may be 
executed by an attorney in fact or other representa
tives, hereby designated "attorney," authorized by 
and acting for such underwriters under powers of 
attorney. 
[1925 P.C.] 

Art. 18.02. "Attorneys" Defined 
Policies of insurance may be executed by an attor

ney or by attorneys in fact or other representative, 
hereby designated "attorney," authorized by and 
acting for such underwriters under power of attor
ney. The principal office of such attorneys shall be 
maintained at such place as may be designated by 
the underwriters in their articles of agreement; pro
vided that no license shall be issued to any attorney 
at Lloyd's to bind risks or insurance in Texas, or 
with citizens of Texas or covering property in Texas, 
unless their attorneys in fact be residents of this 
State and maintain their office in this State, except 
as may be hereinafter specifically provided. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.03. Application for License 
The attorney shall file with the Board of Insur

ance Commissioners a verified application for license 
setting forth and accompanied by: 

(a} The name of the attorney and the title 
under which the business is to be conducted, 
which title shall contain the name Lloyd's and 
shall not be so similar to any name or title in 
use in this State as to be likely to confuse or 
deceive. 

(b) The location of the principal office. 
(c) The kinds of insurance to be effected, 

which kinds of insurance may be as follows: 
. 1. Fire insurance, which term shall be 

construed to include tornado, hail, crop and 
floater insurance. · 

2. Automobile insurance, which term 
shall be construed to include fire, theft, 
transportation, property damage, collision . 
liability and tornado insurance. 

3. Liability insurance. 
4. Marine insurance. 
5. Accident and health insurance. 
6. Burglary and plate glass insurance. 
7. Fidelity and surety bonds insurance. 
8. Any other kinds of insurance not 

above specified, the making of which is ~ot 
otherwise unlawful in this State, except hfe 
insurance. 

(d) A copy of each form of policy or contract 
by which such insurance is to be effected. 

(e) A copy of the form of power of attorney 
by virtue of which the attorney is to act for and 
bind the several underwriters and a copy of the 

articles of agreement entered into between the 
underwriters themselves and the attorney. 

(f) The names and addresses of all underwrit
ers, whose number shall not be less than ten. 

(g) A financial statement showing in detail 
the assets contributed or accumulated in the 
hands of the attorneys in fact, committee of 
underwriters, trustees and/or other officers of 
such underwriters at Lloyd's, together with the 
liabilities incurred and outstanding and the in
come received and disbursements made by the 
attorney for the underwriters. 

(h) An instrument executed by each and all of 
the underwriters specially empowering the at
torney to accept services of process for each 
underwriter in any action on any policy or con
tract of insurance and an instrument from the 
attorney to such Board delegating the attor
ney's powers in this respect to such Board. 

[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.03-1. Application for License 
The attorney for a Lloyd's shall file with the 

Commissioner of Insurance a verified application for 
license setting forth the data and information re
quired by law, and upon complying with the law 
such Commissioner shall issue to any attorney apply
ing therefor a license specifying the kind or kinds of 
insurance which he is authorized to make, which 
shall continue in force until surrendered by the 
attorney or revoked or suspended by such Commis
sioner as authorized by law. 
[1925 P.C.] 

Art. 18.04. License 
Such underwriters and their attorney shall be 

subject to the provisions of Article 2.01 and Article 
2.04 of this Code, except that: 

1. The Articles of Agreement shall be in lieu 
of Articles of Incorporation; and 

2. The aggregate of guaranty fund and free 
surplus shall constitute capital structure within 
the meaning of Article 2.01. 

The attorney for such underwriters shall pay a fee 
of $10.00 to the Board of Insurance Commissioners 
upon the filing of the application for license. 

Upon determination by the Board· of Insurance 
Commissioners that such underwriters and their at
torneys have fully complied with the law the Board 
shall issue a Certificate of Authority as provided by 
Article 1.14 of this code. 

In the event, however, of first applications for 
licenses on behalf of newly formed Lloyds, or in the 
event of proposed amendment to the text of the 
Articles of Agreement of currently licensed Lloyds, 
the Board shall not issue certificates of authority 
until receipt of certification by the Attorney General 
that such underwriters and their attorneys have 
fully complied with the law. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 41.] 
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Art. 18.05. Assets 
No attorney shall be licensed for the Underwriters. 

at a Lloyd's until and unless the provisioQs of Article 
2.01 are fully complied with and until and unless the 
net assets contributed to the attorney, a committee 
of underwriters, trustee or other officers as provided 
for in the Articles of Agreement shall constitute a 
guaranty fund and surplus over and above all of its 
liabilities equal to the minimum capital stock and 
surplus required of a stock insurance company trans
acting the same kinds of business. The required net 
assets shall be invested following the licensing as 
provided in Article 2.08 as to minimum guaranty 
fund and surplus required, and as provided in Article 
2.10 as to other funds. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 42.] 

Art. 18.06. Limitation of Business 
The underwriters at a Lloyd's shall not assume nor 

write insurance obligations in Texas nor for citizens 
of Texas, nor covering property located in Texas 
which produce a net premium income in excess of 
ten times the net assets of such underwriters, and if 
at any time the liabilities assumed upon such insur
ance shall produce a net premium income greater 
than ten times such net assets, then no further 
insurance obligation shall be assumed until the net 
assets have been increased so as to admit of addi
tional insurance obligations which will produce a 
premium income not greater than ten times such net 
assets; provided that when the net assets at a 
Lloyd's shall equal the sum of money which will be 
required of a stock insurance company doing the 
same character of business in Texas, then his limita
tion upon the volume of business to be written shall 
not apply further; provided further that if in the 
judgment and discretion of the Board of Insurance 
Commissioners such underwriters at a Lloyd's shall 
have effected reinsurance, or other contracts, with 
responsible and solvent insurance carriers reducing 
the net lines at risk carried by such underwriters at 
a Lloyd's so that their operations are safe and their 
solvency not in danger, then such Board may renew 
or extend the licenses of such underwriters, irrespec
tive of this limitation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.07. Impairment of Guaranty Fund and 
Surplus 

Lloyd's companies shall be subject to the provi
sions of Section 5 of Article 1.10 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 4~3, ch. 117, § 43.] 

Art. 18.08. Reserves 
Underwriters at a Lloyd's are required to compute 

reserve liabilities for all outstanding business and 
for all incurred losses upon the same basis required 
for stock insurance companies doing the same classes 
and character of business in Texas. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.09. Investments 
The assets of Underwriters at a Lloyd's to the 

extent of the minimum required under the provi
sions of Article 2.02 and of Article 18.05 of this 
Chapter shall be cash or shall be invested in such 
securities as are eligible for investment of the capi
tal stock and minimum surplus of stock insurance 
companies transacting the same sort of business, and 
the other assets of underwriters· shall be invested, if 
at all, in such property or securities as the funds of 
the stock insurance companies doing the same sort 
of business may be invested in, except that only the 
surplus, in excess of the required minimum guaranty 
fund and surplus of a Lloyd's may be invested in the 
securities eligible for investment of surplus in excess 
of capital and minimum surplus of such similar stock 
insurance companies. Lloyd's organized prior to Au
gust 10, 1943, and doing· business under Certificate 
of Authority from the Board of Insurance Commis
sioners shall not be required to conform to this 
Article except as to securities thereafter acquired, 
whether in substitution for securities then held or 
from additional, successor or substituted underwrit
ers. Underwriters at a Lloyd's shall be permitted to 
purchase, hold or convey real estate in accordance 
with the provisions and subject to the limitations of 
Article 6.08 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 44.] 

Art. 18.10. Control of Net Assets 
The assets of underwriters at a Lloyd's to the 

extent of the minimum required under the provi
sions of this chapter shall be submitted to and sub
jected to the joint control of the attorney in fact for 
such underwriters, and the Board of Insurance Com
missioners, in some manner satisfactory to the 
Board, so that the same may not be withdrawn or 
diverted, or expended, except with the approval of 
the Board and the purposes provided for in this 
chapter. Such underwriters, however, shall be enti
tled to the interest or income accruing from such 
property or securities as may be placed under the 
joint control of such attorney in fact and the Board 

· as and when the same is payable. Provided, how
ever, in lieu of such joint control any attorney in 
fact at a Lloyd's now doing business in this State 
may give bond in the sum of Twenty-five Thousand 
($25,000.00) Dollars for the safe keeping of assets, to 
be released only on approval of the Board of Insur
ance Commissioners, and in such form and with 
corporate surety as shall be approved by the Board 
of Insurance Commissioners. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.11. Examination of Affairs 
All of the provisions of Article 1.15 and of Article 

1.16 relative to examination of companies shall apply 
to companies organized under this Chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 45.] 
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Art. 18.11-1. Examination of Books and Affairs 

The Commissioner of Insurance may make exami
nations of the books and affairs of any attorney for 
underwriters at a Lloyd's, and the attorney and his 
deputies shall facilitate such examination and fur
nish all information which such Commissioner may 
reasonably demand. 
[1925 P.C.] 

Art. 18.12. Annual Reports 
The attorneys for such underwriters shall annually 

file with the Board of Insurance Commissioners a 
verified report of the business done by the attorney 
for such underwriters during the previous year, and 
of the condition of its affairs, together with such 
other information as the Board of Insurance Com
missioners may demand; such report shall be filed 
upon blanks prepared by the Board and shall cover 
the report of all the business of such underwriters, 
wherever the same may be conducted. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.13. Limitation of Liability 
An underwriter at a Lloyd's may limit his total 

liability by contract with the persons insured to the 
proportionate part of the loss represented by the 
ratio which his subscription paid in, in cash and/or 
securities such as allowed by this chapter bears to 
the total guaranty fund contributed by the several 
underwriters and his total liability on all risks may 
be limited to the amount of his subscription as 
expressed in his power of attorney and agreement 
with the attorney in fact, provided at least half of 
the subscription of each underwriter must be paid or 
contributed to the guaranty fund in cash and/or 
admissible securities. Each underwriter shall be re
sponsible solely for his own liability as fixed in the 
contract of insurance and not be liable as a partner. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.14. Liability of Substitutes 
~ Additional or substituted underwriters shall be 
bound in the same manner and to the same extent as 
original subscribers to the articles of agreement and 
power of attorney on file with the Board; and the 
acts of the duly appointed deputy or substitute at
torney of any attorney licensed under this. chapter 
accepting powers of attorney from underwriters a?d 
in making· and issuing policies ~:1d ~ontract~ o_f m
surance and in doing any add1t10nal acts mc1dent 
thereto shall be deemed authorized by the license 
issued to the original attorney. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.15. Division of Profits 
No profits shall accrue to an underwriter, except 

upon the basis of his actual ii:vestment i;i ci:sh or 
convertible securities, disregardmg any obhga~1?n or 
subscription to pay in additional cash or securities at 
a later date. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.16. Assuming Risk , 
No attorney for underwriters at a Lloyd's shall 

assume any one insurance risk exceeding one-tenth 
of the amount of the net assets of the underwriters 
as defined in this chapter and the additional liability 
assumed by the individual underwriters in the arti
cles of agreement and in the policies or contracts of 
insurance, unless such excess shall be promptly rein-: 
sured. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.16-1. Assuming Undue Risk 
No attorney for underwriters at a Lloyd's shall 

assume any one insurance risk exceeding one-fifth of 
the amount of the net assets of the underwriters as 
defined by law and the additional liability assumed 
by the individual underwriters in the articles of 
agreement and in the policies or contracts of insur
ance, unless such excess shall be promptly reinsured. 
[1925 P.C.] . 

Art. 18.17. Action on Policy 
Action on any policy or contracts of insurance 

made by the attorney for the underwriters may be 
brought against the attorney or against the attor
neys and the underwriters or any of them. In such 
action, summons and process shall be served on 
either the Chairman of the Board of Insurance Com
missioners or on the attorney in fact and when so 
served shall have the same force and effect as if 
served on the attorney and on each underwriter 
personally. A judgment in any such action against 
the attorney or against any of the underwriters shall 
be binding upon and be a judgment against each and 
all of the underwriters as their several liabilities 
may appear in the contract of insurance on which 
the action is brought. 

Such summons or other process shall be served in 
duplicate, and the Chairman of the Board shall 
forthwith by registered mail send one copy thereof 
to the attorney for the underwriters at the principal 
office designated in the application for license or 
latest amendments thereof. The party commencing 
any action against the underwriters at a Lloyd's and 
securing service of process in this manner. shall at 
the time of such service pay to such Board for the 
use of the department a fee of Two ($2.00) Dollars, 
which he shall be entitled to collect as taxable costs 

· in the action if he shall prevail. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.18. Winding Up Affairs 
Whenever it shall appear to the Board of Insur

ance Commissioners that the minimum assets provid
ed for in Article 18.05 have become impaired, the 
Board shall immediately give notice to the attorney 
in fact for such Lloyd's to appear and show cause 
why the license of such attorney shall not be re
voked, and if within thirty (30) days from the giving 
of su.ch notice the impairment or insolvency shall not 
be made good by such underwriters, or their attor
ney, such license shall immediately be cancelled. If 
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such attorney or other person shall make any ad
vancement to make good such impairment, the claim 
for such advancement against the assets of such 
underwriters shall be def erred to the 'claims for 
losses under policies or contracts of insurance. If 
such impairment is not made good within the time 
prescribed, then the Board shall proceed to take 
charge of the assets of such underwriters, and to 
effect a reinsurance of all business outstanding in 
Texas or covering property located in Texas, and for 
that purpose, the Board shall have the right to use 
the net assets, and to make provision for the pay
ment of outstanding claims and losses. In case 
reinsurance cannot be effected by the said Board, 
then the affairs of such underwriters at Lloyd's shall 
be wound up through receivership proceedings insti
tuted by the Attorney General of Texas at the 
request of the Board. 

In case underwriters at a Lloyd's shall desire to 
withdraw from the insurance business, they may be 
permitted to do so, if and when they shall satisfy the 
Board that adequate provision has been made, 
through reinsurance or otherwise, for the payment 
of all unadjusted losses, and for the reinsurance of 
all outstanding risks in favor of citizens of Texas, or 
covering property in Texas, and thereupon any bond 
of the attorney in fact shall be released, and said 
Board shall release to such . underwriters the net 
assets over which it may have been given joint 
control. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.19. Foreign Lloyd's 
In case underwriters at a Lloyd's who are nonresi

dents of Texas, or who maintain their principal 
office outside of. Texas, apply for a permit to do 
business in Texas, such permit shall not be granted 
unless such underwriters have and maintain net 
a3sets in Texas which are subject to the joint control 
of their attorney in fact and the Board of Insurance 
CommiSsioners of this State sufficient to meet the 
minimum requirements of this chapter relative to 
the amount of net assets which underwriters at 
Lloyd's must have; or unless they submit to and file 
with the Board a bond executed by such corporate 
sureties as the Board may require, which corporate 
sureties must be licensed to do guaranty, fidelity and 
surety business in Texas, in a principal amount 
which would be required for net assets of underwrit
ers at Lloyd's under foregoing provisions of this 
chapter, which said bond shall be payable to the 
Board of Insurance Commissioners, and which shall 
be conditioned for the payment of all claims arising 
upon contracts issued in Texas, or issued to residents 
and citizens of Texas, or covering property located in 
Texas, and which bond shall be held by the Board 
for the benefit of all persons having valid claims 
arising upon such contracts. It shall also provide 
that in the event the underwriters shall become 
insolvent or cease to transact business in this State 
at any time when there are outstanding policies of 
insurance in favor of citizens of this State, or upon 

property in this State, the Board shall have power, 
after having given ten (10) days' notice to the attor
neys for such underwriters, or any receiver in charge 
of its property and affairs, to contract with any 
other insurance carrier transacting business in this 
State for the assumption and reinsurance by it of all 
insurance risks outstanding in this State of such 
underwriters, which contract shall also provide for 
the assumption by such reinsurance carrier of all 
outstanding and unsatisfied lawful claims then out
standing against such underwriters. In the event of 
the Board making any such contract, and if the same 
shall be approved as reasonable by the Attorney 
General, the reinsuring carrier shall be entitled to 
recover from the makers of such bond the amount of 
the premium or compensation so agreed upon for 
such reinsurance. Such bond shall also bind any 
additional or substitute underwriters at such Lloyd's. 
If any underwriters desiring to do so, at their option, 
in lieu of giving the bond authorized by this article, 
shall submit admissible securities subject to the joint 
control of its attorney in fact and the Board ·of 
Insurance Commissioners, such deposits of securities 
shall be deemed to have been made upon such terms 
and conditions as provided by such bond. 

If there shall be any recovery upon the bond or 
from the deposit hereinabove provided for, then the 
Board shall immediately demand additional security 
so as to bring the amount of the bonds up to the 
minimum sum required hereunder, which additional 
bond must be posted within thirty (30) days from the 
date of such demand. Provided, there may be suc
cessive recoveries on said bond until the principal 
sum thereof is exhausted. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.20. Provisions Applicable to Foreign 
Lloyd's 

All of the provisions of this chapter are applicable 
to underwriters at a Lloyd's who are non-residents 
of Texas, or who maintain their principal office 
outside of Texas, in the same manner that they are 
applicable to underwriters of a Lloyd's who. are 
residents of Texas and who maintain their principal 
office in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.21. Reinsurance 
The provisions of this Chapter shall not prevent 

any Texas Lloyd's from reinsuring its excess lines 
with a solvent foreign Lloyd's, acceptable to the 
Board of Insurance Commissioners, which has no 
license to do business in Texas nor from reinsuring 
any business from such foreign Lloyd's. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.22. Revocation and Suspension of License 
If any attorney in fact or underwriters at Lloyd's 

shall violate any of the provisions of this chapter or 
any of the other laws of the State of Texas, which 
are applicable to them, the license of such attorney 
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shall be revoked and the right to do business in 
Texas shall be cancelled. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 18.22-1. Penalty for Violation of Act 
Any person, who, as principal, attorney, agent, 

broker, or other representative, shall engage in the 
business of making insurance on the Lloyd's plan, as 
defined in this chapter and by the Revised Statutes 1 

of this State, without complying with the require
ments of such law governing such business, or who 
shall violate any provision of the four preceding 
articles,2 shall be fined not exceeding five hundred 
dollars. 
[1925 P.C.] 

1 Now, this chapter. 
2 Articles 18.01-1, 18.03-1, 18.11-1, 18.16-1. 

Art. 18.23. Exemption from Insurance Laws with 
Limitations 

Underwriters at a Lloyd's shall be exempt from 
the operation of all insurance laws of this State 
except as in this Chapter specifically provided, or 
unless it is specifically so provided in such other law 
that same shall be applicable. In addition to such 
Articles as may be made to apply by other Articles 
of this Chapter, underwriters at a Lloyds' shall not 
be exempt from and shall be subject to all of the 
provisions of Article 2.20 and of Article 5.35 and of 
Article 5.36 and of Article 5.38 and of Article 5.39 
and of Article 5.40 and of Article 5.49 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 46.] 

Art. 18.24. Promotion of Lloyd's 
(1) No person or persons, firm or corporation, 

shall be instrumental in the origination of a Lloyd's 
business if in such organization any money or prop
erty shall be paid over to such person, persons, firm 
or corporation, or their agent or. representative, by 
way of commission or other compensation for pro
curing underwriters . or ·guaranty . fund for such 
Lloyd's, unless such person, persons, firm or corpora
tion shall in advance make application to the Board 
of Insurance Commissioners and shall receive a per
mit from such Board to organize such Lloyd's and 
charge a commission in connection with such organi
zation. 

(2) In no event shall more than ten (10%) per cent 
of the total amount Of the subscription to such an 
enterprise by any underwriter be paid to any person 
by way of commission for. the sal~ of "units". or 
interest in such Lloyd's busmess or m the procuring 
of underwriters therefor. · 

(3) This article shall not apply to the organization 
or the enlargement of a Lloyd's in which no. pro!11o
tion expense is deducted from the c.on.tribut10ns 
made by the underwriters, a~d no comm1ss10~ of any 
sort is paid for the procurmg of underwrite:s or 
subscriptions to the guaranty fund of such busmess. 
_(4)_This article shall apply to t~e continued orga~

ization or the continued extension of any Lloyds 
business which has heretofore been licensed by the 

Insurance Department of this State, if in such fur
ther extension of such business any commission is to 
be paid, but such permit shall not be refused because 
of the contemplated size or amount of the guaranty 
fund of such Lloyd's. 

(5) After such permission shall have been granted 
for the organization of enlargements of a Lloyd's, no 
securities shall be accepted as contributions to the 
guaranty fund of such Lloyd's, unless such securities 
shall have been approved in advance by the Board of 
Insurance Commissioners as complying with this law 
relative to the investment of the funds of such 
organizations. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Article 

CHAPTER NINETEEN. RECIPROCAL 
EXCHANGES 

19.01. May Exchange Contracts. 
19.02. Attorney for Subscribers. 
19.03. Declaration of Subscribers. 
19.04. Service of Process. 
19.05. Statement of Indemnity. 
19.06. Financial Requirements. 
19.07. May Advance Money. 
19.08. Financial Report. 
19.09. Any Corporation May Exchange. 
19.10. Certificate of Authority. 
19.10-1. Indemnity Contracts; Penalty. 
19.11. Fees and Taxes. 
19.12. Exemption from Insurance Laws with Limitations. 

Art. 19.01. May Exchange Contracts 
Individuals, partnerships and corporations of this 

State hereby designated subscribers are hereby au
thorized to exchange reciprocal or interinsurance 
contracts with each other, or with individuals, part
nerships and corporations of other states and coun
tries, providing indemnity among themselves from 
any loss which may be insured against under other 
provisions of the laws, excepting life insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.02. . Attorney for Subscribers 
Such contracts may be executed by a duly appoint

ed attorney in fact duly authorized' and acting for 
such subscribers. The office or offices of such attor
ney may be maintained at such place or places as 
may be designated by the subscribers in the power 
of attorney. 

Any person, firm or corporation may act as such 
attorney in fact, provided such attorney in fact shall 
make a good and sufficient fidelity bond acceptable 
to the Board of Insurance Commissioners of Texas 
and payable to the subscribers at the exchange, or, 
in lieu thereof, payable to the said Board of Insur
ance Commissioners, such bond to be in the sum of 
Twenty-five Thousand ($25,000.00) Dollars in the 
case of an individual or firm, and Fifty Thousand 
($50,000.00) Dollars in the case of a corporation, 
which said bond shall obligate the principal and 
surety to pay such pecuniary loss, not exceeding the 
penalty of the bond, as the exchange shall sustain of 
money or property by an act or acts of fraud, 
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dishonesty, forgery, theft, embezzlement, wrongful 
abstraction or wilful misapplication on the part of 
the said attorney in fact directly or through (!onni
vance with others, and in the event of any violation 
of the conditions of said bond, the insurance supervi
sory authority of any state in which the attorney in 
fact is authorized to transact the business of the 
exchange may bring suit to enforce the penalty of 
the bond on behalf of the subscribers; provided, that 
a deposit with the proper lawful authority of the 
home state of such exchange of cash or securities of 
the kind in which general casualty companies may 
·invest their funds, in like amount, conditioned, ap
proved and payable in like manner, may be used in 
lieu of such bond. 

A corporation may be organized in Texas to act as 
attorney-in-fact for a reciprocal or inter-insurance 
exchange. The general laws for incorporation shall 
supplement the provisions of this Act to the extent 
that they are not inconsistent with the provisions 
hereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 355, ch. 172, § 1.] 

Art. 19.03. Declaration of Subscribers 
Such subscribers, so contracting among them

selves, shall, through their attorney in fact file with 
the Board of Insurance Commissioners a declaration 
verified by the oath of such attorney in fact setting 
forth: 

1. The name or title of the office at which 
subscribers propose to exchange such indemnity 
contracts. Said name or title shall contain the 
word "reciprocal," "inter-insurance exchange," 
"underwriters," "association," "exchange," "un
derwriting," "inter-insurers," or "inter-insur
ors," and shall not be so similar to any other 
name or title previously adopted by a similar 
organization, or by any insurance corporation or 
association, as in the opinion of said Board. of 
Insurance Commissioners is calculated to con
fuse or deceive. The office or of fices through 
which such indemnity contracts shall be ex
changed shall be classified as reciprocal or inter-
insurance exchanges; · 

2. The kind or kinds of insurance to be ef
fected or exchanged, provided that same shall 
not include life insurance; -

3. A copy of the form of power of attorney 
or other. authority of such attorney in fact under 
which such insurance is to be effected or ex
changed, which form shall be subject to approv
al by the Board of Insurance Commissioners of 
Texas; provided, however, that except as to 
matters concerning which specific provision is 
made in this Chapter, nothing herein contained 
shall be so construed as. to permit the said Board 
to require the filing or use of uniform forms of 
such instruments. Such subscribers at such ex
change may provide by agreement that the pre
mium or premium deposit specified in the policy 
contr_act on all forms of insurance except life 

shall constitute their entire liability through the 
exchange if the free surplus of such exchange is 
equal to the minimum capital stock and mini
mum surplus required of a stock company trans
acting the same kinds of business. If a Certifi
cate of Authority is issued as provided by Arti
cle 19.10 and Article 2.20, the power of attorney 
or other authority executed by the subscribers 
at any such exchange shall provide that such 
subscribers at such exchange shall be liable, in 
addition to the premium or premium deposit 
specified in the policy contract, to a contingent 
liability equal in amount to one (1) additional 
annual premium or premium deposit. Such last 
mentioned provision may be eliminated if the 
free surplus of such exchange is equal to the 
minimum capital stock and minimum surplus 
required of a stock company transacting the 
same kinds of business. When any such sub
scribers and their attorney in fact shall be au
thorized to issue policies for cash premiums 
only, in pursuance of the authority of this Arti
cle, it may waive all contingent premiums. 

If up to the time of the effectiveness of this 
Act such subscribers and their attorney in fact 
were authorized to write non-assessable policies 
in Texas under the provisions of this Code, such 
subscribers and their attorney in fact shall not 
be denied such authority by reason of pr9visions 
which are contained herein that were not con
tained in this Insurance Code immediately prior 
to the effective date of this Act, so long as such 
company is complying with Article 2.20 of this 
Code as added by this Act; 

4. The location of the office or offices from 
which such contracts or agreements are to be 
issued; 

5. Such other information as may be pre
scribed by the Board, including the affidavit or 
affidavits provided by Article 2.05. 

Such subscribers and their attorney in fact shall 
be subject to the provisions of Article 2.01' and of 
Article 2.04 of this Code, except that: 

(a) The declaration of subscribers shall be in 
lieu of Articles of Incorporation; and 

(b) Free surplus shall constitute capital struc-
ture within the meaning of Article 2.01. 

[Acts 1951, 52nd Leg.; p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 47.] 

Art. 19.04. Service of Process 
Concurrently with the filing of such declaration, 

the attorney shall file with the Board of Insurance 
Commissioners an instrument in writing executed by 
him for said subscribers conditioned that upon the 
issuance of certificates of autho.rity as hereinafter 
provided, service of process may be had upon the 
Chairman of such Board in all suits in this State 
arising out of such policies, contracts or agreements, 
which service shall be valid and binding upon all 
subscribers exchanging at any time reciprocal or 
interinsurance contracts through such attorney. 
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Three copies of such process shall be served and said 
Chairman of such Board shall file one copy, forward 
one copy to said attorney, and return one copy with 
his admission of service. . It is provided, however 
that in lieu of the method hereinabove provided' 
service of process may be had upon such attorney i~ 
fact in all suits, which service shall likewise be valid 
and binding upon all subscribers exchanging at any 
time reciprocal or interinsurance contracts through 
such attorney. If said attorney in fact be a corpora
tion, either foreign or domestic, or joint stock com
pany, or association, service of process thereon may 
be had in any manner provided by general law for 
service of process on corporations, joint stock compa
nies, or associations. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.05. Statement of Indemnity 
Such attorney shall file with the Board of Insur

ance Commissioners a. statement under the oath of 
such attorney showing the maximum amount of 
indemnity upon any single risk, and such attorney 
shall, whenever and as often as the same shall be 
required, file with such Board a statement verified 
by his oath to the effect that he has examined the 
commercial rating of such subscribers as shown by 
the reference book of a commercial agency having at 
least one hundred thousand (100,000) subscribers, 
and that from such examination or from other in
formation in his possession it appears that no sub
scriber has assumed on any single risk an amount 
greater than ten (10%) per cent of the net worth of 
such subscriber. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.06. Financial Requirements 
There shall be maintained at all times a surplus 

over and above all liabilities equal to the minimum 
capital stock and surplus required of a stock insur
ance company transacting the same kinds of busi
ness. 

There shall be maintained 'at all times such re
serves as are required, or which, by the laws of this 
State or by the lawful rules and regulations of the 
Board of Insurance Commissioners, hereafter may 
be required, to be' maintai!led by stock insurance 
companies transacting the same kind or kinds of 
insurance business. 

The required . assets of such exchanges shall be 
maintained as to minimum surplus requirements as 
provided in Article 2.08 of this Code, and as to other 
funds, as provided in Article 2.10 of this Code. 

If fidelity and surety bond insurance is exchanged 
in this State by any reciprocal exchange, there shall 
be kept on deposit with the State Treasurer of 
Texas, money, bonds, or other securities . i? an 
amount not less than $50,000.00. Such securities as 
described in Article 2.10 of this Code shall be ap
proved by the Board of Insura~ce Commissio.ners, 
and this amount shall be kept mtact at all times. 
Any foreign exchange writing fidelity and surety 

bonds in this State shall file with the Board of 
Insurance Commissioners evidence, satisfactory to 
the Board of Insurance Commissioners, that it has 
on deposit with the State Treasurer or other proper 
officials of its home state, or in escrow under his 
supervision and control in some reliable bank or 
trust company, $100,000.00 or more, in money, bonds 
or other securities as described in Article 2.10 of this 
Code for the protection of its policyholders; provid
ed further, that if said bonds and securities herein 
referred to are not acceptable to and approved by 
the Board of Insurance Commissioners of Texas, said 
Board shall have the right and authority to deny the 
attorney in fact a Certificate of Authority. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 48.] 

Art. 19.07. May Advance Money 
Any attorney in fact of such exchange may ad

vance to such exchange any sum or sums of money 
necessary for the purpose of its business or to enable 
it to comply with any requirement of law, and such 
moneys and interest thereon as may have been 
agreed upon, not exceeding ten (10%) per cent per 
annum, shall be payable, subject to the approval of 
the Board of Insurance Commissioners (which ap
proval shall not be arbitrarily refused), only out of 
the surplus remaining, after providing for all re
serves, other liabilities and required surplus, and 
shall not otherwise be a liability or claim against the 
exchange or any of its assets. No commission or 
promotion expenses, or other bonus, shall be paid in 
connection with the advance of any such money to 
the exchange, and the amount of all such advances 
shall be reported in each annual statement. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.08. Financial Report 
Such attorney shall make an annual report to the 

Board of Insurance Commissioners for each calendar 
year, which report shall be made on or before March 
1st, for the previous calendar year ending December 
31, showing the financial condition of affairs at the 
office where such contracts are issued is in accord
ance with the standard of solvency provided for 
herein, and shall furnish such additional information 
and reports as may be required to show the total 
premiums or deposits collected, the total losses paid, 
the total amounts returned· to subscribers, and the 
amounts retained for expenses. Such attorney shall 
not be required to furnish the name arid address of 
any subscriber. The business affairs and assets of 
said reciprocal or interinsurance exchanges, as 
shown at the office of the attorney thereof, shall be 
subject to examination by such Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.09. Any Corporation May Exchange 
Any corporation, public, private or municipal, now 

or hereafter organized under the Jaws of this State, 
shall, in addition to the rights, powers and franchises 
specified in its articles of incorporation, have full 
power and authority to exchange insurance con-
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tracts of the kind and character herein mentioned. 
The right to exchange such contracts is hereby de
clared to be incidental to the purpose for which such 
corporations are organized and as much granted as 
the rights and powers expressly. conferred. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 19.10. Certificate of Authority 
Such attorney-in-fact by whom or through whom 

are issued any policies of or contracts of indemnity 
of the character ref erred to herein shall procure 
from the State Board of Insurance of Texas a Cer
tificate of Authority as provided in Article 1.14, and 
the provisions of Article 2.20 shall be applicable as 
well as to renewal Certificates of Authority. 

A Certificate of Authority issued as provided in 
this Article, shall fully authorize the named person, 
firm or corporation to exercise all of the powers and 
perform all of the duties of such attorney-in-fact; 
provided, that any corporation acting as the attor
ney-in-fact for a reciprocal or inter-insurance ex
change which is required to procure a Certificate of 
Authority from the State Board of Insurance of 
Texas shall not be deemed to be doing business in 
this state within the meaning of any laws applying 
to foreign corporations. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 49; Acts 1959, 56th Leg., p. 355, ch. 172, 
§ 2.] 

Art. 19.10-1. Indemnity Contracts; Penalty 
Any attorney in fact duly appointed as such by the 

subscribers to execute contracts to exchange recipro
cal or inter-insurance contracts according to the law 
governing such contracts, who shall, except for the 
purpose of applying for certificate of authority from 
the Commissioner of Insurance as provided for by 
such law, exchange any contract of indemnity of the 
kind and character specified in such law, or shall 
directly or indirectly solicit or negotiate any applica
tion for same without first complying with the law 
governing such contracts, shall be fined not less than 
one hundred nor more than one thousand dollars. 
[1925 P.C.] 

Art. 19.11. Fees and Taxes 
The schedule of fees set out in Article 4.07 of this 

Code, so far as pertinent, shall apply to reciprocal 
exchanges and their attorneys in fact. Said ex
changes shall be subject to the provisions of Article 
7064 and of Article 7064a of the Revised Civil Stat
utes of Texas and of Article 4.02 and of Article 4.04 
and of Article 5.12 and of Article 5.24 and of Article 
5.49 and of Article 5.68 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 50.] 

Art. 19.12. Exemption from Insurance Laws with 
Limitations 

Reciprocal or inter-insurance exchanges shall be 
exempt from the operation of all insurance laws of 
this State except as in this Chapter specifically 

provided, or unless reciprocal or inter-insurance ex
changes are specifically mentioned in such other 
laws. In addition to such Articles as may be made 
to apply by other Articles of this Code, reciprocal or 
inter-insurance exchanges shall not be exempt from 
and shall be subject to all of the provisions of 
Section 5 of Article 1.10 and of Article 1.15 and of 
Article 1.16 and of Article 5.35 and of Article 5.36 
and of Article 5.37 and of Article 5.38 and of Article 
5.39 and of Article 5.40 and of Article 6.12 and of 
Article 8.07 of this Code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 51; Acts 1971, 62nd Leg., p. 2942, ch. 973, 
§ 1, eff. June 15, 1971.] 

CHAPTER TWENTY. GROUP HOSPITAL 
SERVICE 

Article 
20.01. Nonprofit Corporations for Group Hospital Service; Incor-

poration. 
20.02. Supervision; Requirements. 
20.03. Deposit. 
20.04. Officers'; Employees' Bond. 
20.05. Payment of Claims; Cancellation of Certificate. 
20.06. Dissolution. 
20.07. Method of Dissolution. 
20.08. Fees. 
20.09. Applications. 
20.10. Corporations Nonprofit; Salaries; Funds; Investments. 
20.11'. Authority of Corporation to Contract. 
20.12. Prohibition Against Contracting for Medical Services. 
20.13. Personnel of Directors. 
20.14. Supervision. 
20.15. Approval of Rates. 
20.16. Membership Certificates. 
20.17. Bond of Treasurer. 
20.18. Finance Procedure. 
20.19. Participation Contracts; Re-insurance; Agreements. 
20.20. Expenses of Directors; Meetings. 
20.21. Examination of Books and Records. 

Art. 20.01. Nonprofit Corporations for Group Hos
pital Service; Incorporation 

Any seven (7) or more persons, a majority of 
whom are superintendents of hospitals or physicians 
or surgeons licensed by the State Board of Medical 
Examiners, upon application to the Secretary of 
State of the State of Texas for a corporate charter 
may be incorporated for the purpose of establishing, 
maintaining and operating a nonprofit hospital serv
ice plan, whereby hospital care may be provided by 
said corporation through an established hospital or 
hospitals, and sanitariums with which .it has con
tracted for such care, as is hereinafter defined. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20;02. Supervision; Requirements 
All corporations organized under the provisions of 

this chapter shall be under the direct supervision of 
the Board of Insurance Commissioners of the State 
of Texas, and shall be subject to the following 
requirements: 

(a) Upon incorporation, and as a condition 
thereof, they shall have collected in advance 
from at least five hundred (500) applicants the 
application fee and at least one (1) month's 
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payment for insurance. It shall be a condition 
of continued operation that a minimum mem
bership of five hundred (500) be maintained; 

(b) They shall file a statement of their opera
tions for· the year ending December 31 each 
year, said statement to reach the Board of In
surance Commissioners not later than March 1 
of the succeeding year. The statements shall be 
on such forms and shall reveal such information 
as shall be required by the Board; 

(c) They shaH maintain solvency in both 
funds, i. e., the admitted assets of each fund 
shall exceed the liability of each fund, and it 
shall be a condition of licensing by the Board 
that such solvency be maintained; 

(d) If any such corporation files an acceptable 
statement showing solvency, and otherwise com
plies with this chapter, the Board shall issue it a 
certificate authorizing it to transact business for 
a period of not more than fifteen (15) months, 
and not extending beyond May 31, next follow
ing the date of said certificate; 

(e) All certificate forms and application forms 
shall be approved by the Board of Insurance 
Commissioners and all rate schedules shall be 
filed with the Board before they may be used by 
the corporation. 

[ActS 1951, 52nd Leg., p. 868, ch. 491.] 

Repeal of this article to the extent that it 
requires periodic renewal of certificates, see 
note under art. 1.14. 

Art. 20.03. Deposit 
Each such corporation shall place with the State 

Treasurer through the Board of Insurance Commis
sioners a deposit equal to One Hundred ($100.00) 
Dollars for each one thousand (1,000) of its members 
and fractional part of such number, provided that 
the maximum deposit shall be Two Thousand 
($2,000.00) Dollars. The deposit shall be liable for 
the payment of all judgments against the corpora
tion and subject to garnishment after final judg
ment against the corporation. When such deposit 
becomes impounded or impaired, it shall at once be 
replenished by the corporation; and if not replen
ished immediately on demand by the Board, the 
corporation may be regarded as insolvent and. dealt 
with accordingly. 
[Acts 1951, 52nd Leg., p. 868, ch: 491.] 

Art. 20.04. Officers'; Employees' Bond 
Each such corporation shall furnish a bond for the 

officer or employee responsible for the handling of 
the funds the bond to be in some Surety company 
licensed by the Board of Insurance Commissione:s to 
do business in Texas, and the bond to be m a 
minimum amount of One Thousand ($1,000.00) Dol
lars to be at all times at least equal to the assets on 
hand with a maximum bond of Twenty-five Thou
sand' ($25,000.00) Dollars. In addition, it shall f ~r
nish on all employees who have access to any of its 

funds, separate bonds, or a blanket bond, in amounts 
to be reasonably fixed by the Board, with a mini
mum of Five Hundred ($500.00) Dollars, and a maxi
mum of Ten Thousand ($10,000.00) Dollars. All such 
bonds shall be made payable to the Board of Insur
ance Commissioners for the use and benefit of the 
corporation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.05. Payment of Claims; Cancellation of 
Certificate 

All claims under certificates shall be paid in full 
within sixty (60) days after the services called for by 
the particular certificate have been rendered, and 
after receipt of due proof of claim. Written notice 
of claim given to the corporation shall be deemed 
due proof in the event the corporation fails, upon 
receipt of notice, to furnish the claimant within 
fifteen (15) days such forms as are usually furnished 
by it for filing such claims. The Board of Insurance 
Commissioners shall can.eel the certificate of authori
ty of any corporation found to be operating fraudu
lently or improperly contesting its claims, or which 
fails to pay its valid claims in accordance with the 
provisions of this article. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.06. Dissolution 
Any dissolution or liquidation of any such corpora

tion subject to the provisions of this chapter shall be 
under the supervision of the Board of Insurance 
Commissioners. In case of dissolution of any group 
formed under the provisions of this chapter, certifi
cate holders of such group shall be given priority 
over all other claims except cost of liquidation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.07. Method of Dissolution 
Any such corporation operating under this chapter 

may be dissolved at any time by a vote of its Board 
of Directors, and after such action has been ap
proved by the Board of Insurance Commissioners. 
In the case of such voluntary dissolution, the disposi
tion of the affairs of the corporation shall be made 
by the officers, and when such liquidation has been 
completed and a final statement, in acceptable form, 
filed with the Board of Insurance Commissioners, 
the facts shall be certified to the Attorney General 
who shall bring suit in a District Court in Travis 
County to declare the charter of the corporation 
cancelled. In all other cases where a corporation 
operating under this chapter is found to be insol
vent, or to have violated the provisions of this ~hap
ter, upon a determination of such condition, and 
after due notice and hearing, the affairs of such 
corporation shall be disposed of by a liquidator ap
pointed by and under the supervision of the Board of 
Insurance Commissioners, or, in appropriate cases, 
under the direction of a court of competent jurisdic
tion in Travis County. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 20.08. Fees 
The Board of Insurance Commissioners shall 

charge a fee of Twenty ($20.00) Dollars for filing the 
annual statement of each corporation operating un
der this chapter, and a fee of One ($1.00) Dollar for 
the issuance of each certificate of authority to such 
corporation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.09. Applications 
Any such corporation when organized shall be 

authorized to accept applicants, who may become 
members of said corporations furnishing group hos
pital service under a contract, which shall entitle 
each member to such hospital care for such period of 
time as is provided therein; and that such corpora
tions shall be governed by this chapter and shall not 
be construed as being engaged in the business of 
insurance under the laws of this State. Such corpo
rations organized and operated under the provisions 
of this chapter shall not be required by any depart
ment of this State to post bond, or place deposits 
with any department of this State to begin and/or 
operate under this chapter, except as may be other
wise required in this chapter, and the provisions of · 
the other chapters of this code are hereby declared 
inapplicable to corporations organized and/or oper
ated under this chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.10. Corporations Nonprofit; Salaries; 
Funds; Investments . 

Such corporations shall be governed and conducted 
as nonprofit organizations for the purpose of offer
ing and furnishing hospital services to their mem
bers, in consideration of the payment by such mem
bers of a definite sum for hospital care and services 
so contracted to be furnished; and provided that no 
paid officer or employee of said corporations shall 
receive more than Twelve Thousand, Five Hundred 
Dollars ($12,500.00) per annum for his services, un
less such payment be first authorized by a vote of 
the board of directors of such company, or by a 
committee of such board charged with the duty of 
authorizing such payments. Provided, further, that 
there shall be two funds, namely: the Claim Fund 
and the Expense Fund. The Claim Fund shall be 
composed of at least eighty pe'rcent (80%) of the 
regular payments by members, except the applica
tion fees. The Expense Fund shall be composed of 
not more than twenty percent (20%) of regular pay
ments by members, and the application fees. The 
application fees shall be paid by applicants prior to 
becoming members, for the privilege of becoming 
members, and shall not apply as a part of the cost of 
receiving benefits under policies issued. Claim Fund 
investments may include only such as are legal in
vestments for the reserve funds of life, health and 
accident insurance companies; and Expense Fund 
investments may include only such as are legal in
vestments for the capital, surplus and contingency 
funds of capital stock life insurance companies. The 

net income from the investments shall accrue to the 
funds, respectively, from which the investments 
were made. The Claim Fund shall be disbursed only 
for the payment of valid claims and to the extent 
approved by the Board of Insurance Commissioners 
for the cost of settling contested claims, and neces
sary expenses directly incurred on investments of 
the Claim Fund. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 331, ch. 163, § 1.] 

Art. 20.11. Authority of Corporation to Contract 
Such corporations shall have authority to contract 

with hospitals charging for services rendered, in 
such manner as to assure to each person holding a 
contract of said corporation the furnishing of such 
hospital care as may be agreed upon in the contract 
between said corporation and said member, with the 
right to said corporation to limit in said contract the 
types of disease for which it shall furnish hospital 
care. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.12. Prohibition Against Contracting for 
Medical Services · 

Such corporations shall not contract to furnish to 
the member a physician or any medical services, nor 
shall said corporation contract to practice .medicine 
in any manner, nor shall said corporation control or 
attempt to control the relations existing between 
said member and his or her physician, but said 
corporation shall confine its activities to rendering 
hospital service only through such type of hospitals 
with whom it has contracts, without restricting the 
right of the patient to obtain the services of any 
licensed doctor of medicine. In addition, such corpo
rations are hereby authorized to provide benefits for 
medical and/or surgical care on the basis of indemni
ty payments for expenses incurred. . 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 331, ch. 163, § 2.] 

Art. 20.13. Personnel of Directors 
At least a majority of the directors of such corpo

ration must be at all times directors, superintendents 
or trustees of hospitals, which have contracted or 
may contract with such corporation to render its 
subscribers hospital service. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.14. Supervision 
Every such corporation shall, before accepting ap

plications for membership in said nonprofit hospital 
service plan, submit to the Board of Insurance Com
missioners a plan of operation, together with a 
schedule of its dues to be charged and the amount of 
hospital service contracted to be rendered; which 
plan shall first be approved by the Board as fair and 
reasonable before said corporation shall engage in 
business. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 
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Art. 20.15. Approval of Rates 

The Board of Insurance Commissioners shall like
wise approve the rates of payment to be made by 
said corporations to hospitals for the rendering of 
hospital care to the members of said corporation as 
being reasonable and just. Said hospitals shall guar
antee the benefits of the certificates of membership 
issued by the corporation. 
[Acts 1951, 52nd Leg., p._ 868, ch. 491.] 

Art. 20.16. Membership Certificates 
Every such corporation shall issue to its members 

certificates of membership setting forth the benefits 
to which they are or may become entitled. Such 
certificates, and the contracts made between the 
corporation and the member's employer or group 
representative shall be in form approved by the 
State Board of Insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 331, ch. 163, § 3.] 

Art. 20.17. Bond of Treasurer 
The treasurer of such corporation shall be required 

to give a fidelity bond with corporation surety in 
such sum as may be determined by the officers of 
said corporation for the faithful handling of the 
funds of said corporation and all funds collected 
from members or subscribers of said corporation 
shall be deposited to the account of said corporation 
in a bank, which is a State depository. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.18. Finance Procedure 
Such corporation shall not pay any of the funds 

collected from members or subscribers to any hospi
tal until after said hospitals shall have rendered the 
necessary hospital care to such subscriber or mem
ber. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.19. ·Participation Contracts; Re-insurance; 
Agreements 

Such corporations shall be authorized to contract 
with other organizations similar in character for 
joint participation through mutualization contract 
agreements, re-insurance treaties or otherwise and 
cede or accept risks from any insurance company or 
insurer upon the whole or any part of any risks, 
provided that such contract forms, documents, trea
ties or agreement forms are filed with and approved 
by the State Board of Insurance for such purposes. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 331, ch. 163, § 4.] 

Art. 20.20. Expenses of Directors; Meetings 
No director of any corporation created under th1s 

chapter shall receive any salary, wages or compensa
tion for his services but shall be allowed reasonable 
and necessary exp~nses incurred in atte~ding an?' 
meeting called for the purpose of managmg or di
recting the affairs of said corporation. Provided, 
however, that the directors may not have more than 

2 West's Tex.Stats. & Codes-37 

one (1) meeting per month, which meeting shall not 
last more than five (5) days. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 20.21. Examination of Books and Records 
Every such corporation shall keep complete books 

and records, showing all funds collected and dis
bursed, and all books and records shall be subject to 
examination by the Board. of Insurance Commission
ers annually, the expense of such examination to be 
borne by said corporation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

CHAPTER TWENTY-ONE. GENERAL 
PROVISIONS 

SUBCHAPTER A. AGENTS AND AGENTS' LICENSES 

Article 
21.01. Certificate of Authority. 
21.02. Who Are Agents. 
21.02-1. Who Are Agents. 
21.02-2. Exceptions. 
21.02--3. Penalty for Unlawfully Acting as Agent. 
21.03. Assessment of Taxes. 

-21.04. Solicitor Deemed Company's Agents. 
21.05. Who May Not Be Agents. 
21.06. Certificates for Agents. . 
21.07. Licensing of Agents. _ 
21.07A. Penalty for Acting As, or Employing, Life, Health, or 

Accident Insurance Agent Without License. 
21.07-1. Legal Reserve Life Insurance Agents; Examination; Li-

censes. 
21.07-2. Life Insurance Counselor. 
21.07-3. Managing General Agents' Licensing Act. 
.21.07-4. Licensing of Insurance Adjusters. 
21.08. Renewal or Service Commissions to Agents of Life Compa

nies Discontinuing Business in State; Statements and 
Reports. 

21.09. Resident Agents, Companies Excepted. 
21.10. Affidavit of Company. 
21.11. Commissions to Non-Residents; Cancellation of Non-Resi

dent Agent's License; Non-Resident Agent Not to Act as 
Excess Agent. 

21.11-1. Cancellation of Agency Contracts by Fire and Casualty 
Insurance Companies. 

21.11-2. Unearned Premiums Under Agency Contracts with Insol-
vent Insurers. 

21.12. Board May Examine. 
21.13. Penalty for Violation. 
21.14. Licensing of Local Recording Agents and Solicitors; Life, 

Health and Accident Insurance Excepted; Other Excep
tions. 

21.15. Revocation of Agent's Certificate. 
21.15-1. Penalty for Acting As, or Assisting, Aiding or Conspiring 

With Anyone, Whose License to Act As Insurance 
Agent or Insurance Solicitor Has Been Revoked or 
Suspended. 

21.15-2. Penalty for Soliciting Without Certificate of Authority. 
21.15--3. Agent Procuring by Fraudulent Representation; Penalty. 
21.15-4. Agent or Physician Making False Statement; Penalty. 
21.15-5. Conversion by Agent or Solicitor; Penalty. 

SUBCHAPTER B. MISREPRESENTATION 
AND DISCRIMINATION 

21.16. Misrepresentation by Policyholder. 
21.17. Notice of Misrepresentations. 
21.18. Immaterial Misrepresentation. 
21.19. Misrepresenting Loss or Death. 
21.20. Misrepresentation of Policies. 

. 21.21. Unfair Competition and Unfair Practices. 
21.2iA. Discrimination; Penalty. 
21.21B. Misrepresentatic- s of Policy Terms; Penalty. 
21.21-1. Unauthorized Insurers False Advertising Process Act. 
21.21-2. Unfair Claim. Settlement Practices. 
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SUBCHAPTER C. RELATING TO LIFE, HEALTH AND 
ACCIDENT INSURANCE AND BENEFITS 

Article 
21.22. Exemption of Insurance Benefits From Seizure Under Proc

ess. 
21.23. ·Forfeiture of Beneficiary's Rights. 
21.24. Policies to Contain Entire Contract. 

SUBCHAPTER D. CONSOLIDATION, LIQUIDATION, 
REHABILITATION, REORGANIZATION OR 

CONSERVATION OF INSURERS 

21.25. Mergers and Consolidations of Stock Insurers. 
21.26. Purchase of Stock for Total Assumption Reinsurance. 
21.27. Plan for Changing Stock Insurance Company to Mutual 

Insurance Company. 
21.28. Liquidation, Rehabilitation, Re-Organization or Conserva

tion of Insurers. 
21.28-A. Insurer Delinquencies and Prevention of Insurer Delin

quencies; Supervision of Insurers and Proceedings, 
Conservatorships, Liquidations-Additional and Alter
nate Provisions. 

21.28-B. Loss Claimant's Priorities Act. 
21.28-C. Property and Casualty Insurance Guaranty Act. 
21.28-D. Life, Accident, Health, and Hospital Service Insurance 

Guaranty Association. 
21.28-E. Life, Health and Accident Guaranty Act. 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

21.29. Must Publish Certificate. 
21.30. Publication of Notices. 
21.31. Unlawful Dividends. 
21.32. Unlawful Dividend. 
21.33. Extension of Powers. 
21.34. Association of Companies. 
21.35. Policies and Applications. 
21.36. Revocation of Certificate of Authority. 
21.37. Officers, Directors or Trustees, Personal Non-Liability for 

Tax Payments. 
21.38. Repealed. 
21.39. Loss or Claim Reserves. 
21.39-A. Asset Protection Act. 
21.40. Certificates from Other States. 
21.41. Other Laws for Certain Companies. 
21.42. Texas Laws Govern Policies. 
21.43. Foreign Insurance Corporations. 
21.44. Foreign Insurance Companies other than Life. 
21.45. Minimum insurance to Be Maintained by Insurance Compa

nies. 
21.46. Retaliatory Provisions; Payment of Taxes, Fines, Penalties, 

etc.; Condition Precedent to Doing Business in State; 
Exemptions. 

21.47. False Statement in Written Instrument; Penalty. 
21.48. Insurance Company Insider Trading and Proxy Regulation 

Act. . 
2L48A. Prohibiting Certain Practices Relating to Insurance of 

. Real Property. 
21.49. Catastrophe Property Insurance Pool Act. 
21.49-1. Insurance Holding Company· System Regulatory Act. 
21.49-2. Cancellation and Nonrenewal of Certain Policies. 
21.50. Mortgage Guaranty Insurance. 
21.51. Penalty for Violating Insurance Laws. 

SUBCHAPTER F. JUDICIAL REVIEW 

21.44. Judicial Re~iew of Board Action. 

SUBCHAPTER A AGENTS AND AGENTS' 
LICENSES 

Art. 21.01. Certifieate of Authority 
It shall not be lawful for any person to act within 

this State, as agent or otherwise, in soliciting or 
receiving applications for insurance of any kind 
whatever, or in any manner to aid in the transaction 
of the business of any insurance company incorpo-

rated in this State, or out of it, without first procur
ing a certificate of authority from the Board. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.02. Who Are Agents 
Any person who solicits insurance on behalf of any 

insurance company, whether incorporated under the 
·laws of this or any other state or foreign govern
ment, or who takes or transmits other than for 
himself any application for insurance or any policy 
of insurance to or from such company, or who adver
tises or otherwise gives notice that he will receive or 
transmit the same, or who shall receive or deliver a 
policy of insurance of any such company, or who 
shall examine or inspect any risk, or receive, or 
collect, .or transmit any premium of insurance, or 
make or forward any diagram of any building or 
buildings, or do or perform any other act or thing in 
the making or consummating of any contract of 
insurance for or with any such insurance company 
other than for himself, or who shall examine into, or 
adjust, or aid in adjusting, any loss for or on behalf 
of any such insurance company, whether any of such 
acts shall be done at the instance or request, or by 
the employment of such insurance company, or of, or 
by, any broker or other person, shall be held to be 
the agent of the company for which the act is done, 
or the risk is taken, as far as relates to all the 
liabilities, duties, requirements and penalties set 
forth in this chapter. The provisions of this sub
chapter shall not apply to citizens of this State who 
arbitrate in the adjustment of losses between the 
insurers and insured, nor to the adjustment of par
ticular or general average losses of vessels or car
goes by marine adjusters who have paid an occupa
tion tax of Two Hundred ($200.00) Dollars for the 
year in which the adjustment is made, nor to practic
ing attorneys at Jaw in the State of Texas, acting in 
the regular transaction of their business as such 
attorneys at law, and who are not local agents, nor 
acting as adjusters for any insurance company. Any 
person who shall do any of the acts mentioned in this 
article for or on behalf of any insurance company 
without such company having first complied with 
the requirements of the Jaws of this State, shall be 
personally liable to the holder of any policy of insur
ance in respect of which such act was done for any 
loss covered by the same. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.02-1. Who Are Agents ' 
Whoever solicits insurance on behalf of any insur

ance company, whether incorporated under the Jaws 
of this or any other State, or foreign government, or 
who takes or transmits other than for himself, any 
application for insurance, or any policy of insurance, 
to ·or from such company, or who advertises or 
otherwise gives notice that he will receive or trans
mit the same, or shall receive or deliver a policy of 
insurance of any such company, or who shall exam
ine or inspect any risk, or receive or collect or 
transmit any premium of insurance, or make or 
forward any diagram of any building or do any 
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other act in the making or consummating of any 
contract of insurance for or with any such insurance 
company other than for himself, or who shall exam
ine into, or adjust or aid in adjusting any loss for or 
on behalf of any such insurance company, whether 
any of such acts shall be done at the instance, or by 
the employment of such insurance company, or of or 
by any broker or other person, shall be held to be the 
agent of the company for which the act is done or 
the risk is taken; as far as relates to all the require
ments and penalties herein set forth. 
[1925 P.C.] . 

Art. 21.02-2. Exceptions 
The preceding article shall not apply to citizens of 

this State who arbitrate in the adjustment of losses 
between the insurers and the assured, nor to the 
adjustment of particular or general average losses of 
vessels or cargoes by marine adjusters, nor to attor
neys at law in the State acting in the regular 
transaction of their business as such, and who are 
not local agents nor acting as adjusters for any 

. insurance company. 
[1925 P.C.] 

A.rt. 21.02-3. Penalty for Unlawfully Acting as 
Agent 

Whoever shall do or perform any of the acts or 
things mentioned in the first article of this chapter 
for any insurance company referred to in said article 
without such company having first complied with 
the requirements of the laws of this State, shall be 
fined not less than five hundred nor more than one 
thousand dollars. 
[1925 P.C.] 

Art. 21.03. Assessment of Taxes 
Whenever any person shall do or perform within 

this State any of the acts mentioned in the preced
ing article for or on behalf of any insurance compa
ny therein referred.to, such company shall be held to 
be doing business in this State and shall be subject 
to the same taxes, state, county and municipal, as 
insurance companies that have been legally qualified 
and admitted to do business in this State by agents 
or otherwise are subject, the same to be assessed and 
collected as taxes are assessed and collected against 
such companies; and such persons so doing or per
forming any of such acts or things shall be personal
ly liable for such taxes. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.04. Solicitor Deemed Company's Agents 
Any person who shall solicit an applicati_on for 

insurance upon the life of another shall m any 
controversy between the assured and his beneficiar:Y 
and the company issuing any policy upon such appli
cation be regarded as the agent of the company, and 
not the agent of the insured, but such agent shall 
not have the power to waive, chang_e o~ alter an~ of 
the terms or conditions of the apphcation or pohcy. 
[Acts 1951,' 52nd Leg., p. 868, ch. 491.] 

Art. 21.05. Who May Not Be Agents 
No corporation or stock company shall be licensed 

or granted a certificate of authority as the agent or 
representative of any life insurance company in so
liciting, selling or in any manner placing life insur
ance policies or contracts in the State. No life 
insurance company shall be granted a certificate of 
authority to transact business in this State which 
has or is bound by any valid subsisting contract with 
any other corporation, by virtue of which such other 
corporation is entitled to receive, directly or indirect
ly, any percentage or portion of the premium or 
other income of such life insurance company for any 
period. No person shall be granted a certificate of 
authority as the agent of any !if e insurance company 
who enters into any contract with any corporation 
other than such life insurance company, by virtue of 
which such other corporation is entitled to receive, 
directly or indirectly, any compensation earned by 
him as agent for such life insurance company, or any 
percentage or portion thereof for any period. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.06. Certificates for Agents 
Each such foreign insurance company shall, by 

resolution of its board of directors, designate some 
officer or agent who is empowered to appoint or 
employ its agents or solicitors in this State, and such 
officer or agent shall promptly notify the Board in 
writing of the name, title and address of each person 
so appointed or employed. Upon receipt of this 
notice, if such person is of good reputation and 
character, the Board shall issue to him a certificate 
which shall include a copy of the certificate of 
authority authorizing the company requesting it to 
do business in this State, and the name and title of 
the person to whom the certificate is issued. Such 
certificate, unless sooner revoked by the Board for 
cause or cancelled at the request of the company 
employing the holder thereof, shall continue in force 
until the first day of March next after its issuance, 
and must be renewed annually. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.07. Licensing of Agents 

Applicability of Act 

Sec. 1. No person shall act as an agent of any (i) 
local mutual aid association, (ii) local mutual burial 
association, (iii) statewide mutual assessment corpo
ration, (iv) stipulated premium company, (v) county 
mutual insurance company, (vi) casualty company 
writing accident and health insurance, or (vii) any 
other type of insurance carrier licensed to do busi
ness in the State of Texas and which insurance 
carrier's agents are required to be licensed under the 
provisions of Article 21.07, Texas Insurance Code, 
1951, as amended, on the date that this Act shall 
become effective, unless he shall have first procured 
a license from the State Board of Insurance as in 
this Article 21.07, as amended hereby, is provided, 
and no such insurance carrier shall appoint any 
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person to act as its agent unless such person shall 
have obtained a license under the provisions of this 
Article, and no such person who obtains a license 
shall engage in business as an agent until he shall 
have been appointed to act as an agent by some duly 
authorized insurance carrier designated by the provi
sions of this Article 21.07 and authorized to do 
business in the State of Texas. Any person desiring 
to act as an agent of any insurance carrier licensed 
to do business in the State of Texas and writing 
health and accident insurance may obtain a separate 
license as an agent to write health and accident 
insurance provided such person complies with the 
provisions of this Article and has been appointed to 
act as an agent by some duly authorized insurance 
carrier authorized to do health and accident insur
ance business in the State of Texas. 

Application for License 

Sec. 2. Hereafter, when any person shall desire 
to become an agent for a (i) local mutual aid associa
tion, (ii) a local mutual burial association, (iii) a 
statewide mutual assessment corporation, (iv) a 
stipulated premium company, (v) a county mutual 
insurance company, (vi) a casualty company writing 
accident and health insurance, or (vii) any other type 
of insurance carrier licensed to do business in the 
State of Texas and which insurance carrier's agents 
are required to be licensed under the provisions of 
Article 21.07, Texas Insurance Code, 1951, as amend
ed, such person shall, in such form and giving such 
information as may be reasonably required, make 
application to the State Board of Insurance for a 
license to act as an agent. The application shall be 
accompanied by a certificate on forms to be pre
scribed and furnished by the State Board of Insur
ance and signed by an officer or properly authorized 
representative of the insurance carrier the applicant 
proposes to represent, stating that the insurance 
carrier has investigated the character and back
ground of the applicant and is satisfied that he is 
trustworthy and qualified to hold himself out in 
good faith to the general public as an insurance 
agent, and that the insurance carrier desires that the 
applicant act as an insurance agent to represent it in 
this state. 

Issuance of License Under Certain Circumstances 

Sec. 3. After the State Board of Insurance has 
determined that such applicant is of good character 
and trustworthy, the State Board of Insurance shall 
issue a license to such person in such form as it may 
prepare authorizing such applicant to write the 
types of insurance authorized by law to be issued by 
applicant's appointing insurance carrier, except that 
such applicant shall not be authorized to write 
health and accident insurance unless: (i) applicant 
shall have first passed a written examination as 
provided for in this Article 21.07, as amended, or (ii) 
applicant will act only as a ticket-selling agent of a 
public carrier with respect to accident ·jjf e insurance 
covering risks of travel or as an agent selling credit 
life, health and accident insurance issued exclusively 

in connection with credit transactions, or (iii) appli-
, cant will write policies or riders to policies providing 
only lump sum cash benefits in the event of the 
accidental death, or death by accidental means, or 
dismemberment, or providing only ambulance ex
pense benefits in the event of accident or sickness. 
Examination of Applicant for License to Write Health and Accident 

Insurance 

Sec. 4. (a) Each applicant for a license under the 
provisions of this Article 21.07, Texas Insurance 
Code, 1951, as amended, who desires to write health 
and accident insurance, other than as excepted in 
Section 3 of this Article 21.07, within this State shall 
submit to a personal written examination prescribed 
and administered by the State Board of Insurance to 
determine his competency with respect to health and 
accident insurance and his familiarity with the perti
nent provisions of the laws of the State of Texas 
relating to health and accident insurance, and shall 
pass the same to the satisfaction of the State Board 
of Insurance; except that no written examination 
shall be required of: 

(i) An applicant for the renewal of a license 
issued by the State Board of Insurance pursuant 
to Article 21.07, Texas Insurance Code, 1951, as 
amended, which is currently in force at the 
effective date of this Act; or 

(ii) An applicant· whose license expired less 
than one year prior to the date of application 
may, in the discretion of the State Board of 
Insurance, be issued· a license without written 
examination, provided such prior license granted 
such applicant the right to sell health and acci
dent insurance. 

(b) (i) The State Board of Insurance shall, within 
sixty (60) days from the effective date of this Act, 
establish reasonable rules and regulations with re
spect to the scope, type and conduct of such written 
examination and the times and places within this 
State where such examinations shall be held; appli
cants, shall, however, be permitted to take such 
examinations at least once in each week at the office 
of the State Board of Insurance. The rules and 
regulations of the State Board of Insurance shall 
designate text books, manuals and other materials to 
be studied by applicants in preparation for examina
tion pursuant to this Section. Such text books, 
manuals and other materials may consist of matter 
available to applicants by purchase from the publish
er or may consist of matter prepared at the direction 

I of the State Board of Insurance and distributed to 
applicants upon request therefor and payment of the 
reasonable cost thereof. All examination questions 
shall be prepared from the contents of the text 
books, manuals and other materials designated or 
prepared by the State Board of Insurance pursuant 
to this Section and such questions shall be limited to 
and substantially similar to the questions relating to 
health and accident insurance contained in the writ
ten examination prescribed by the State Board of 
Insurance pursuant to Article 21.07-1 of this Insur-
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ance Code. The State Board of Insurance shall 
charge each applicant a fee of $10.00 for the privi
lege of taking such written examination and which 
fee shall not be returned under any circumstance. 

(ii) The State Board of Insurance may also estab
lish reasonable rules and regulations whereby, in the 
discretion of the State Board. of Insurance, any 
insurance carrier may be permitted to conduct writ-· 
ten examinations for its .agents who have received 
temporary licenses by appointment of such carrier, 
subject to such reasonable conditions, requirements 
and standards as the State Board of Insurance shall 
require and establish as a predicate for the granting 
of such authority and for the reasonable supervision, 
examination and inspection of each such carrier's 
procedures in giving examinations to its temporary 
licensees, but provided further that such authority so 
granted to any insurance carrier to give such exami
nations may be terminated by the State Board of 
Insurance on notice and hearing if it shall find that 
such authorized insurance carrier shall have violated 
the conditions, requirements and standards required 
of such carrier to qualify to conduct written exami
nations. 

(c) After the State Board of Insurance shall deter
mine that such applicant has successfully passed the 
written examination or it has been waived, and is a 
person of good character and reputation, the State 
Board of Insurance shall forthwith issue a license to 
such applicant which shall also authorize such appli
cant to write health and accident insurance for the 
designated insurance carrier. 

(d) The State Board of Insurance is hereby autho
rized in its sole discretion to appoint an Advisory 
Board to make recommendations to it with respect 
to the scope, type and conduct of written examina
tions and the Advisory Board, if so appointed, shall 
consist of individuals experienced in the health and 
accident insurance business, and may include compa
ny officers, managers and employees, general mana
gers and licensed agents. The members of the Advi
sory Board shall serve without pay. 

(e) Whenever the State Board of Insurance shall 
receive any evidence indicating that an agent who 
obtained his license under the provisions of Section 
4(a)(i) of this Article 21.07 is not competent, or not 
trustworthy or not of good character, the State 
Board of Insurance may at any time thereafter 
require such licensee to submit to the taking of such 
written examination within ninety (90) days after 
written notice thereof from the State Board of In
surance, and if upon taking such written examina
tion as provided for in this Section 4 of this Article 
21.07 such licensee shall fail to pass the said written 
examination or if such licensee shall fail to take such 
written examination within such ninety (90) day 
period, the license of such licensee may thereupon be 
terminated by the State Board of Insurance and 
such license shall thereafter be of no further force 
and effect. 

Failure of Applicant to Qualify for License 

Sec. 5. If the State Board of Insurance is not 
satisfied that the applicant for a license is trustwor
thy and of good character, or, if applicable, that the 
applicant, if required to do so, has not passed the 
written examination to the satisfaction of the State 
Board of Insurance, the State Board of Insurance 
shall forthwith notify the applicant and the insur
ance carrier in writing that the license will not be 
issued to the applicant, and return to said agent the 
$10.00 fee for application for license and the $4.00 
fee for appointment. 

Agent May Be Licensed to Represent Additional Insurers 

Sec. 6. Any agent licensed under this Article 
may represent and act as an agent for more than 
one insurance carrier at any time while his license is 
in force, if he so desires. Any such agent and the 
insurance carrier involved must give notice to the 
State Board of Insurance of any additional appoint
ment or appointments. authorizing him to act as 
agent for an additional insurance carrier or carriers. 
Such notice must set forth the insurance carrier or 
carriers which the agent is then licensed to rep
resent, and shall be accompanied by a certificate 
from each insurance carrier to. be named in each 
additional appointment, that said insurance carrier 
desires to appoint the applicant as its agent. This 
notice shall also contain such other information as 
the State Board of Insurance may require. The 
agent shall be required to pay a fee of $4.00 for each 
additional appointment applied for, which fee shall 
accompany the notice. 

Expiration and Renewal of License 

Sec. 7. (a) Each license issued to an agent shall 
expire one year following the date of issue, unless 
prior thereto it is suspended or revoked by the State 
Board of Insurance or the authority of the agent to 
act for the insurance carrier is terminated. 

(b) Licenses which have not expired or which have 
not been suspended or revoked may be renewed 
from year to year upon request in writing of the 
agent. 

(c) Upon the filing of a request for renewal of 
. license and payment of a renewal fee as hereinafter 
required for the license, prior to the date of expira
tion, the current license shall continue in force until 
the renewal license is issued by the State Board of 
Insurance or until the State Board of Insurance has 
refused, for cause, to issue the renewal license, as 
provided in this Article, and has given notice of the 
refusal in writing to the insurance carrier and the 
agent. 

(d) The appointment or appointments given under 
any Section of this Article authorizing the agents to 
act as an agent for an insurance carrier shall contin
ue in full force and effect without the necessity of 
renewal until terminated and withdrawn by the 
insurance carrier in accordance with Section 9 of this 
Article 21.07 or otherwise terminated in accordance 
with this Article 21.07, and each renewal license 
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issued lo the agent shall authorize him lo represent 
and act for the insurance carriers for which He holds 
an appointment until the appointment is so termi
nated, and the agent shall prima facie be deemed, 
for the purpose of this Article 21.07, lo be the agent 
of the appointing insurance carriers, provided that 
on or bcf ore April Isl of each and every calendar 
year, commencing on or before April 1, 1970, each 
such insurance carrier so appointing such agent shall 
file with the State Board of Insurance a certificate, 
upon forms promulgated by the State Board of 
Insurance, certifying that such insurance carrier de
sires to continue the appointment of such agent, and 
if such insurance carrier shall for any reason fail to 
file such certificate for any year as relates to such 
agent, it shall be deemed and considered for all 
purposes that such insurance carrier has terminated 
the appointment of such agent in like manner as if 
compliance had been made by such insurance carrier 
with Section 9 of this Article. 

Tcmpor:iry Liccnso 

Sec. 8. The State Board of Insurance, if it is 
satisfied with the honesty and trustworthiness of 
any applicant who desires lo write hcallh and acci
dent insurance, may issue a temporary agent's li
cense, authorizing the applicant lo write health and 
accident insurance, as well as all other insurance 
authorized lo be written by the appointing insurance 
carrier, effective for ninety (90) days, without re
quiring the applicant to pass a written examination, 
as follows: 

To any applicant who has been appointed or who 
is being considered for appointment as an agent by 
an insurance carrier authorized to write health and 
accident insurance immediately upon receipt by the 
State Board of Insurance of an application executed 
by such person in the form required by this Article, 
together with a certificate signed by an officer or 
properly authorized representative of such insurance 
carrier certifying: 

(a) that such insurance carrier has investigat
ed the character and background of such person 
and is satisfied that he is trustworthy and of 
good character; 

(b) that such person has been appointed or is 
being considered for appointment by such insur
ance carrier as its agent; and 

(c) that such insurance carrier desires that 
such person be issued a temporary license; pro
vided that if such temporary license shall not 
have been received from the Board within seven 
days from the dale on which the application and 
certificate were delivered lo or mailed to the 
Board, the insurance carrier may assume that 
such temporary license will be issued in due 
course and the applicant may proceed lo act as 
an agent;· provided, however, thal no temporary 
license shall be renewable or issued more than 
once in a consecutive six months period to the 
same applicant; and provided further, that no 
temporary license shall be granted to any person 

who docs not intend to actively sell health and 
accident insurance to the public generally and it 
is intended to prohibit the use of a temporary 
license to obtain commissions from sales to per
sons of family employment or business relation
ships to the temporary licensee, to accomplish 
which purposes an insurance carrier is hereby 
prohibited from knowingly paying directly or 
indirectly lo the holder of a temporary license 
under this Section any commissions on the sale 
of a contract of health and accident insurance to 
any person related to temporary licensee by 
blood or marriage, and the holder of a tempo
rary license is hereby prohibited from receiving 
or accepting commissions on the sale of a con
tract of health and accident insurance to any 
person included in the foregoing classes of rela
tionship. 

Insurance Carrier to Notify State Board of Insurance of Termina· 
tion of Contract; Communications Privileged 

Sec. 9. (a) Every insurance carrier shall, upon 
termination of the appointment of any agent, imme
diately file with the Stale Board of Insurance a 
statement of· the facts relative to the termination of 
the appointment and the dale and cause thereof. 
The Board shall thereupon terminate the license of 
such agent to represent such insurance carrier in this 
State. 

(b) Any information, document, record or state
ment required to be made or disclosed to the Board 
pursuant to this Article shall be deemed a privileged 
communication and shall not be admissible in evi
dence in any court action or proceeding except pur
suant to subpoena of a court of record. 

Deni:il, Refusal, Suspension or Revocation of Licenses 

Sec. 10. (a) A license may be denied, or a license 
duly issued may be suspended or revoked or the 
renewal thereof refused by the State Board of In
surance if, after notice and hearing as hereafter 
provided, it finds that the applicant for, or holder of, 
such license: 

(1) Has wilfully violated any provision of the 
insurance laws of this State; or 

(2) Has intentionally made a material mis
statement in the application for such license; or 

(3) Has obtained, or attempted to obtain, such 
license by fraud or misrepresentation; or 

(4) Has misappropriated or converted to his 
own use or illegally withheld money belonging 
lo an insurance carrier or an insured or benefi
ciary; or 

(5) Has otherwise demonstrated lack of trust
worthiness 01· competence to act as an agent; or 

(6) Has been guilty of fraudulent or dishonest 
practices; or 

(7) Has materially misrepresented the terms 
and conditions of any insurance policy 01· con
tract; or 
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(8) Has made or issued, or caused to be made 

or issued, any statement misrepresenting or 
making incomplete comparisons regarding the 
terms or conditions of any insurance contract 
legally issued by any insurance carrier, for the 
purpose of inducing or attempting to induce the 
owner of such contract to forfeit or surrender 
such contract or allow it to lapse for the purpose 
of replacing such contract with another; or 

(9) _Is not of good character or reputation. 

(b) Before any license shall be denied (except for 
failure to pass a required written examination), or 
suspended or revoked, or the renewal thereof 
refused hereunder, the Board shall give notice of its 
intention so to do, by registered mail, to the appli
cant for, or holder of, such license and the insurance 
carrier whom he represents or who desires that he 
be licensed, and shall set a date not less than twenty 
days from the date of mailing such notice when the 
applicant or licensee and a duly authorized repre
sentative of the insurance carrier may appear to be 
heard and produce evidence. In the conduct of such 
hearing, the Board or any regular salaried employee 
specially designated by it for such purpose shall have 
power to administer oaths, to require the appearance 
of and examine any person under oath, and to re
quire the production of books, records or papers 
relevant to the inquiry upon its own initiative or 
upon the request of the applicant or licensee. Upon 
termination of such hearings, findings shall be re
duced to writing and, upon approval by the Board, 
shall be filed. in its office and notice of the findings 
sent by registered mail to the applicant or licensee 
and the insurance carrier concerned. 

(c) No applicant or licensee whose license has been 
denied, refused or revoked hereunder (except for 
failure to pass a required written examination) shall 
be entitled to file another application for a license as 
an agent within one year from the effective date of 
such denial, refusal or revocation, or, if judicial 
review of such denial, refusal or revocation is 
sought, within one year from the date of final court 
order or decree affirming such action. Such applica
tion, when filed after one year, may be refused by 
the Board unless the applicant shows good cause 
why the denial, refusal or revocation of his license 
shall not be deemed a bar to the issuance of a new 
license. 

Judicial Review of Acts of State Board of Insurance 

Sec. 11. If the said Board shall refuse an applica
tion for any license provided for in this Article, or 
shall suspend, revoke or refuse to renew any such 
license or permit at said hearing, then any such 
applicant or accused may appeal from said order by 
filing suit against the State Board of Insurance ~s 
defendant in any of the District Courts of Travis 
County, Texas, or in any District Court in the cou;ity 
of the applicant's residence, and not elsewhere, with
in twenty (20) days from the date of the order of 
said State Board of Insurance. 

Said action shall have precedence over all other 
causes of a different nature on the dockeL. The 
action shall not be limited to questions of law and 
shall be tried and determined upon a trial de novo to 
the same extent as now provided for in the case of 
an appeal from the justice court to the county court. 
Either party to said action may appeal to the appel
late court having jurisdiction of said cause, and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said appel
late court over all causes of a different character 
therein pending. The State Board of Insurance 
shall not be required to give any appeal bond in any 
cause arising hereunder. 

Penalty 

Sec. 12. Any person who individually, or as an 
officer or employee of an insurance carrier, or other 
corporation, wilfully violates any of the provisions of 
this Article shall, in addition to any other penalty 
specifically provided, be guilty of a misdemeanor 
and, upon conviction, shall be fined not more than 
$500.00 or imprisoned not more than six (6) months, 
or both, each such violation being a separate offense 
hereunder. In addition, if such offender holds a 
license as an agent, such license shall automatically 
expire upon such conviction. 
State Board of Insurance May Establish Rules and Regulations 

Sec. 13. The State Board of Insurance is hereby 
authorized to establish, and from time to time to 
amend, reasonable rules and regulations for the ad
ministration of this Article 21.07. 

Fees and Use of Funds 

Sec. 14. (a) It shall be the duty of the State 
Board of Insurance. to collect from every agent of 
any insurance carrier writing insurance in the Slate 
of Texas under the provisions of this Article, an 
annual licensing fee and an initial appointment fee, 
as provided in Subsection (b) of this section, for each 
and every appointment by any insurance carrier, 
which fees shall constitute a fund to be used by the 
State Board of Insurance to enforce the provisions 
of this Article 21.07 and all laws of this State 
governing and regulating agents for such insurance 
carriers, as provided in Subsection (b) of this section. 

(b) (1) For those agents writing life and accident 
insurance the annual license fee is Ten Dollars ($10) 
and Four Dollars ($4) for each appointment. The 
same fees shall be charged for those agents writing 
only health and accident insurance. 

(2) For county mutual fire insurance agents writ
ing insurance for any company organized and oper
ating as a county· mutual fire insurance company on 
May 22, 1953, the business of which company is 
devoted exclusively to the writing of industrial fire 
insurance on a week!~, monthly, or quarterly basis 
on a continuous premmm payment plan, the annual 
license fee is Five Dollars ($5) and Two Dollars ($2) 
for each appointment. . 



Art. 21.07 INSURANCE CODE 592 

(3) For any county mutual fire insurance company 
agent, other than those included in Subdivision (2) of 
this subsection, the annual license fee is Ten Dollars 
($10) and Four Dollars ($4) for each appointment. 

(4) For agents writing life insurance only for (i) 
local mutual aid associations, (ii) local mutual burial 
associations, (iii) statewide mutual assessment corpo
rations, and (iv) stipulated premium companies, the 
annual license fee is Five Dollars ($5) and Two 
Dollars ($2) for each appointment. 

(5) For any other type of insurance carrier li
censed to do business in this state, the annual license 
fee is Ten Dollars ($10) and Four Dollars ($4) for 
each appointment. ·. 

(c) The State Board of Insurance is hereby given 
full power and authority under the provisions of this 
Article to use any portion of the funds herein creat
ed for the purpose of enforcing the provisions of this 
Article 21.07; and said State Board of Insurance is 
authorized to employ such person or persons as it 
may deem necessary to investigate and make reports 
upon any and all alleged violations of said laws and 
misconduct on the part of such agents and to pay the 
salaries and expenses of such person or persons so 
designated by it and all office employees and ex
penses necessary in the enforcement of this Article 
21.07 out of the funds created hereunder and such 
person or persons so appointed by the State Board of 
Insurance are hereby authorized and empowered to 
administer the oath and to examine under oath any 
person deemed necessary in gathering information 
and evidence and to have the same reduced to writ
ing if deemed necessary and all such expenses shall 
be paid out of said fund. If any residue for any 
years shall remain in said fund over and above the 
amount necessary to carry on the work and investi
gation and pay the expenses herein provided for, the 
same shall be carried over to the following year or 
years and used in the continuation of the enforce
ment of this Article 21.07 and the insurance laws of 
this State and all such funds are hereby appropriat
ed for such purpose. The funds collected under this 
provision shall be paid into the State Treasury at 
least once each week and kept in a special fund and 
shall be paid out for salaries, traveling expenses, 
office expenses and other incidental expenses in
curred by the State Board of Insurance hereunder 
upon proper account duly approved by the State 
Board of Insurance. 

Provided, however, that at the termination of each 
biennium after the payment of all expenses of en
forcement hereinbefore provided, any surplus of the 
enforcement fund created by the collection of the 
fees provided herein shall be transferred by the 
State Treasurer to the Examination Fund of the 
State Board of Insurance for such use as the State 
Board of Insurance may deem necessary in further
ing the duties of the Examining Division of the 
State Board of Insurance. 

Dual Licensing 

Sec. 15. Any person who holds a license under 
the provisions of Article 21.07-1, Texas Insurance 

Code, 1951, as amended, shall be entitled to receive a 
license under this Article 21.07, and be authorized to 
write health and accident insurance without being 
required to pass the examination as required under 
this Article 21.07. Any person who holds a license 
under the provisions of Article 21.14, Texas Insur
ance Code, 1951, as amended, shall be entitled to 
write health and accident insurance written by those 
companies for whom he is licensed under Article 
21.14 without being required to pass the examination 
required under this Article 21.07. 

Stamping of License 

Sec. 16. When any license shall be issued by the 
State Board of Insurance to an applicant entitled to 
write health and accident insurance, the license shall 
have stamped thereon the words HEALTH AND 
ACCIDENT INSURANCE. 

Expiration of Existing Lice~ses 

Sec. 17. Each license issued prior to the effective 
date hereof under the provisions of Art. 21.07 and 
remaining in force at the effective date of this Act 
shall continue ·in full force and effect until such 
license would otherwise expire, and each such license 
so expiring shall be subject to renewability in ac
cordance with the provisions of this Act upon each 
respective license expiration date. Any such license 
so continuing in force may, however, be revoked by 
the State Board of Insurance in accordance with the 
other provisions of this Act. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 517, ch. 153, § 1; Acts 1959, 56th Leg., p .. 665, ch. 308, 
§§ 1, 2; Acts 1969, 61st Leg., 2nd C.S., p. 168, ch. 25, § 1, 
eff. Sept. 19, 1969; Acts 1971, 62nd Leg., p. 2952, ch. 978, 
§§ 1, 2, eff. June 15, 1971.] 

Partial repeal 

Article 21.07-1 repeals provisions of this arti-
. cle to the extent only as applicable to Legal 
Reserve Life Insurance Agents. 

Sections 2 and 3 of Acts 1969, olst Leg., 2nd C.S., p. 168, ch. 25, provided: 
"Section 2. This· Act shall be cumulative of all other existing laws but in 

· the event of any conflict between the provisions of this Act and the provisions 
of any existing law, the provisions of this Act shall prevail, and all laws, or 
parts of laws, in conflict with the provisions of this Act are hereby repealed to 
the extent of such conflict only. 

"Section 3. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect other 
provisions and applications of this Act which can be given effect without the 
valid provisions and application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 21.07 A. Penalty for Acting As, or Employing, 
Life, Health, or Accident Insurance 
Agent Without License 

Any person who shall act ·as a life, health or 
accident insurance agent without having first 
obtained a license as herein provided, or who shall 
solicit life, health or accident insurance or act as a 
life, health or accident agent without having been 
appointed and designated by some duly authorized 
life insurance company, accident insurance company, 
life and accident; health and accident, or life, health 
and accident insurance company, or association, or 
organization, local mutual aid association, or state
wide mutual association to do so as herein provided, 
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or any person who shall solicit life, health or acci
dent insurance or act as an agent for any person or 
insurance company or association not authorized to 
do business in Texas; or any officer or representa
tive of any life insurance company; accident insur
ance company, life and accident, health and accident, 
or life, health and accident insurance company or 
association, or organization, local mutual aid associa
tion, or statewide mutual association who shall 
knowingly contract with or appoint as an agent any 
person who does not have a valid and outstanding 
license, as herein provided shall be guilty of a misde
meanor and, upon conviction, shall be fined any sum 
not in excess of Five Hundred Dollars ($500) and 
, shall be barred from receiving a license as an insur
ance agent for a period of at least two (2) years. 
,[Acts 1933, 43rd Leg., p. 356, ch. 138, § 6; Acts 1935, 44th 
Leg., p. 679, ch. 289, § 6.] 

Art. 21.07-1. Legal Reserve Life Insurance 
Agents; Examination; Licenses 

Legal Reserve Life Insurance Agent Defined 

Sec. 1. (a) This Actshall be known as The Texas 
Agents Qualification and License Law for Agents of 
Legal Reserve Life Insurance Companies authorized 
to do business in Texas. It repeals the provisions of 
Article 21.07 of the Texas Insurance Code, 1951, to 
the extent only as applicable to such agents. This 
Act has no application to agents for .local mutual aid 
associations, or for statewide mutual associations or 
for any type or kind of insurance organization other 
than legal reserve life insurance companies, and 
existing statutes, including Article 21.07 of the Tex
as Insurance Code, 1951, applicable to such agents, 
other . than agents of legal reserve life insurance 
companies, shall remain in full force and effect. 

(b) The term "life insurance agent" for the pur
pose of this Act means any person who is an autho
rized agent of a legal reserve life insurance compa
ny, and any person who is a sub-agent of such agent, 
who acts as such in the solicitation of, negotiation 
for, or procurement of, or collection of premiums on, 
an insurance or annuity contract with a legal reserve 
life insurance company; except that the term "life 
insurance agent" shall not include: 

(1) any regular salaried officer or employee 
of a legal reserve life insurance company, or of 
a licensed life insurance agent, who devotes 
substantially all of his or her time ~o a.ctivities 
other than the solicitation of apphcat10ns for 

, insurance or. annuity contracts and receives no 
commission or other compensation directly de
pendent upon the business obtained, a.nd wh.o 
does not solicit or accept from the public appli
cations for insurance or annuity contracts; 

(2) employers or their officers or employees, 
or the trustees of any employee benefit plan, to 
the extent that such employers, officers, em
ployees or trustees are engaged in the adminis
tration or operation of any program of employe.e 
benefits involving the use of insuran~e or annm-

ties issued by a legal reserve life insurance 
company, provided that such employers, officers, 
employees or trustees are not in any manner 
compensated, directly or indirectly, by the legal 
reserve life, insurance company issuing such in
surance or annuity contracts; 

(3) banks or their officers and employees to 
the extent that such banks, officers and em
ployees collect and remit premiums by charging 
same against accounts of depositors on the or
ders of such depositors; 

(4) a ticket-selling agent of a public carrier 
with respect to accident life insurance tickets 
covering risk's of travel; 

(5) an agent selling credit life, ·health and 
accident insurance issued exclusively in connec
tion with credit transactions, or acting as agent 
or solicitor for health and accident insurance 
under license issued pursuant to the provisions 
of Article 21.14 of the Texas Insurance Code. 

(c) The term "sub-agent" means any person, ex
cept a regular salaried officer or employee of a legal 
reserve life insurance company, or of a licensed life 
insurance agent, engaging in activities defined in 
Paragraph l(b), above, who acts for or on behalf of a 
licensed life insurance agent in the solicitation of, 
negotiation for, or procurement or making of, or 
collection of premiums on, an insurance or annuity 
contract, whether or not he is designated by such 
agent as a sub-agent or a solicitor or by any other 
title. Each such sub-agent shall be deemed to be a 
life insurance agent, as defined above, and wherev
er, in succeeding Sections of this Act, the term "life 
insurance agent" is used, it shall include sub-agents, 
whether or not they are specifically mentioned. 
Each such sub-agent shall be subject to the provi
sions of this Act to the same extent as a life insur
ance agent. 

(d) The terms "insurance or annuity contract," 
"insurance contract," and "annuity contract," shall 
mean a contract or policy of life, health or accident 
(including hospitalization) insurance, or an annuity 
contract, issued by any legal reserve company or 
insurer engaged in the business of writing life, 
health or accident (including hospitalization) insur
ance, or annuity contracts. 

(e) The term "excess risk" shall mean all or any 
portion of a life, health or accident insurance risk or 
contract of annuity for which application is made 
through an agent, and which exceeds the amount of 
insurance or annuity which will be provided by the 
insurer for which such agent is licensed. 

(f) The term ·"rejected risk" shall mean a life, 
health or accident· insurance risk or annuity contract 
for which application has been made through an 
agent and which insurance or annuity contract is 
declined by the insurer for which such agent is 
licensed. 

(g) The terms "Industrial" and "weekly premium 
life insurance on a debit basis" refer to the type of 
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life insurance defined in Article 3.52 of the Texas 
Insurance Code. 

Acting for Unauthorized Companies Prohibited 

Sec. 2. (a) No person shall, within this State, 
solicit, procure, receive, or forward applications for 
!if e insurance or annuities, or issue or deliver policies 
for, or in any manner secure, help, or aid in the 
placing of any contract of !if e insurance or annuity 
for any person other than himself, directly or indi
rectly, with any legal reserve life insurance company 
not authorized to do business in this State. 

(b) Any agent shall be p~rsonally liable for any 
loss sustained by any insured or beneficiary on any 
contract of !if e insurance or annuity made by or 
through such agent, directly or indirectly, with any 
legal reserve life insurance company not authorized 
to do business in this State and, in addition, for any 
premium taxes which may become due under any 
law of this State by reason of such contract. 

Acting as Agent Without License Prohibited; No Commissions to 
be Paid to Unlicensed Persons 

Sec. 3. (a) No person shall act as a life insurance 
agent within this State until he shall have procured 
a license as required by the laws of this State. 

(b) No insurer or licensed life insurance agen( 
doing business in this State shall ·pay directly or 
indirectly any commission, or other valuable consid
eration, to any person for services as a life insurance 
agent within this State, unless such person shall hold· 
a currently valid license to act as a life insurance 
agent as required by the laws of this State; nor 
shall any person, other than a duly licensed life 
insurance agent, accept any such commission or oth
er valuable consideration; provided, however, that 
the provisions of this Section shall not prevent the 
payment or receipt of renewal or other def erred 
commissions to or by any person solely because such 
person has ceased to hold a license to act as a life 
insurance agent. · · 

Application for License 

Sec. 4, (a) Each applicant for a license to act as 
a life insurance agent within this State shall file 
with the Life Insurance Commissioner his written 
application on forms furnished by the Commissioner. 
The application shall be signed and duly sworn to by 
the applicant. The prescribed form shall require the 
applicant to state his full name; residence; age; 
occupation and place of business for five years pre- . 
ceding date of the application; whether applicant 
has ever held a license to solicit life, or any other 
insurance in any State; whether he has been 
ref used, or has had suspended or revoked a license to 
solicit life, or any other insurance in any State; 
what insurance experience, if any, he has had; what 
instruction in life insurance and in the insurance 
laws of this State he has had or expects to have; 
whether any insurer or general agent claims appli
cant is indebted under any agency contract, and if 
so, the name of the claimant, the nature of the claim 

and the applicant's defense thereto; whether appli
cant has had an agency contract cancelled and, if so, 
when, by what company or general agent and the 
reasons therefor; whether applicant will devote all 
or part of his efforts to acting as a life insurance 
agent, and, if part only, how much time he will 
devote to such work, and in what other business or 
businesses he is engaged or employed; whether, if 
applicant is a married woman, her husband has ever 
applied for or held a license to solicit !if e, or any 
other insurance in any State and whether such li
cense has been refused, suspended, or revoked; and 
such other information pertinent to the licensing of 
such agent as the Life Insurance Commissioner in 
his discretion may prescribe. It is not intended that 
the Life Insurance Commissioner shall be authorized 
to deny a license to an applicant on the sole ground 
that he will act only part time as a !if e insurance 
agent. 

(b) The application shall be accompanied by a 
certificate on forms furnished by the Life Insurance 
Commissioner and signed by an officer or properly 
authorized representative of the legal reserve !if e 
insurance company he proposes to represent, stating 
that the insurer has investigated the character and 
background of the applicant and is satisfied that he 
is trustworthy and qualified to hold himself out in 
good faith to the general public as a life insurance 
agent and that the insurer desires that the applicant 
be licensed as a life insurance agent to represent it 
in this State. 

(c) The application, when filed, shall be accompa
nied by a filing fee in the amount of $5.00 and, in 
the case of applicants required to take an examina
tion administered by the Life Insurance Commission
er as hereafter prescribed, by an examination fee in 
the amount of $10.00. In the event. an applicant 
fails to qualify for, or is refused a license, the filing 
fee shall be returned; the examination fee shall not 
be returned for any reason. An examination fee 
shall be paid for each and every examination. 

(d) No corporation, association, partnership, or 
any legal entity of any nature, other than an individ
ual person, may be licensed as a life insurance agent. 

Examination of Applicant for License 

Sec. 5. (a) Each applicant for a license to act as 
a life insurance agent within this State shall submit 
to a personal written examination administered, and 
as shall be prescribed by, the Life Insurance Com

. missioner, to determine his competence with respect 
to insurance and annuity contracts and his familiari
ty with the pertinent provisions of the laws of this 
State, and shall pass the same to the satisfaction of 
the Life Insurance Commissioner; except that no 
such written examination shall be required of: 

(1) An applicant for the renewal of a license 
issued by the Board of Insurance Commissioners 
pursuant to Article 21.07, Tefas Insurance Code, 
1951, which is currently. in force at the time of 
the effective date of this Act; 
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(2) An applicant whose license as a life insur

ance agent expired less than one year prior to 
the date of application may, in the discretion of 
the Life Insurance Commissioner, be issued a 
license without written examination; 

(3) A person who holds the designation Char
tered Life Underwriter (CLU). 

(b) The Life Insurance Commissioner shall estab
lish rules and regulations with respect to the scope, 
type and conduct of such written examinations and 
the times and places within this State where they 
shall be held; provided, that applicants shall be 
permitted to take such examinations at least once in 
each week at the office of the Life Insurance Com
missioner, and at least once in each month in the 
county court house of the residence of the applicant. 
The rules and regulations of the Commissioner shall 
designate text books, manuals and other materials to 
be studied by applicants in preparation for examina
tions pursuant to this Section. Such text books, 
manuals or other materials may consist of matter 
available to applicants by purchase from the publish
er or may consist of matter prepared at the direction 
of the Commissioner and distributed to applicants 
upon request therefor and payment of the reasona
ble cost thereof. All examination questions shall be 
prepared from the contents of the text books, manu
als and other materials designated or prepared by 
the Commissioner pursuant to this Section. 

(c) The Life Insurance Commissioner is authorized 
in his discretion to appoint an Advisory Board to 
make recommendations to him with respect to the 
scope, type, and conduct of written examinations 
and the times and places within the State where 
they shall be held. This Advisory Board, if appoint
ed, shall consist of individuals experienced in the 
legal reserve life insurance business and in industrial 
life insurance, and may include legal reserve life 
insurance company officers and employees, general 
agents and managers, and licensed life insurance 
agents. The members of the Board shall serve with
out pay but, upon the authorization 0f the Life 
Insurance Commissioner, shall be reimbursed for 
their reasonable expenses in attending meetings of 
the Advisory Board. 

(d) An applicant for a license to act as a combina
tion life insurance agent for a combination company, 
or as an industrial life agent for an industrial com
pany, may, in lieu of taking and passi~g. to the 
satisfaction of the Life Insurance Comm1ss10ner a 
personal written examination as provided in Sub-sec
tion (a) of this Section 5, subm,it to a personal 
written examination given by the combination or 
industrial insurer for which· he is to be licensed, 
subject to the following definitions and conditions: 

(1) A combination life insurance agent is 
hereby defined as an agent writing .both :veekly 
premium life insurance on a debit basis and 
ordinary contracts of life insurance. An indus
trial life agent is an agent writing only weekly 
life insurance on a debit basis. A combination 
company is hereby defined as an insurer actual-

ly writing weekly premium life insurance on a 
debit basis and ordinary contracts of !if e insur
ance. An industrial company is an insurer writ
ing only weekly premium life insurance on a 
debit basis. 

(2) Any combination or industrial insurer de
siring to qualify to administer the examination 
to its agents shall file with the Life Insurance 
Commissioner a complete outline and explana
tion of the course of study and instruction to be 
given such applicants and the nature and man
ner of conducting· the examinations of appli
cants and, after official approval thereof by the 
Commissioner, may administer such examina
tions. 

(3) The combination or industrial insurer shall 
certify as to each applicant that he has complet
ed the approved course of study and instruction 
and has successfully passed the examination in 
writing without aid. 

(4) It shall be the duty of the Life Insurance 
Commissioner to investigate the manner and 
method of instruction and examination of each 
combination and industrial insurer as often as 
deemed necessary by the Commissioner and the 
Commissioner may, in his discretion, withdraw 
from any insurer the privilege of examining 
agents in lieu of the examination administered 
by the Commissioner pursuant to Sub-section (a) 
of this Section 5. 

(5) The license to act as a life insurance agent 
issued to an applicant pursuant to the provisions 
of this Sub-section (d) shall be stamped COMBI
NATION OR INDUSTRIAL LICENSE on its 
face and shall automatically expire and be of no 
further force and effect when the holder ceases 
to act as a combination or industrial agent for a 
combination or industrial company. 

Issuance or Denial of License 

Sec. 6. (a) If the Life Insurance Commissioner is 
satisfied that the applicant is trustworthy and com
petent and after the applicant, if required to do so, 
has passed the written examination to the satisfac
tion of the Commissioner, a license shall be issued 
forthwith. If the applicant has not passed the writ
ten examination, or if license is denied for any of the 
reasons set forth in Section 12 of this Act, the Life 
Insurance .Commissioner shall notify the applicant 
and the insurer in writing that the license will not 
be issued to the applicant. 

Non-residents May Be Licensed 

Sec. 7. (a) A person not resident in this State 
may be licensed ·as a life insurance agent upon 
compliance with the provisions of this Act, provided 
that the State in which such person resides will 
accord the same privilege to a citizen of this State. 

(b) The Life Insurance Commissioner is further 
authorized to enter into reciprocal agreements with 
the appropriate official or any other State waiving 
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the written examination of any applicant resident in 
such other State, provided: 

-
(1) That a written examination is required of 

applicants for a life insurance agent'~ license in 
such other State; 

(2) That the appropriate official of such other 
State certifies that the applicant holds a cur
rently valid license as a life insurance agent in 
such other State and either passed such written 
examination or was the holder of a life insur
ance agent's license prior to the time such writ
ten examination was required; 

(3) That the applicant has no place of busi
. ness within this State in the transaction of 
business as a life insurance agent; 

(4) That in such other State, a resident of this 
State is privileged to procure a life insurance 
agent's license upon the foregoing,-conditions 
and without discrimination as to fees or other
wise in favor of the residents of such other 
State. 

Agent May Be Licensed to Represent Additional Insurers 

Sec. 8. (a) Any life insurance agent licel).sed in 
this state may represent and act as a !if e insurance 
agent for more than one legal reserve life insurance 
company at any time while his license is in force, if 
he so desires. Any such life insurance agent and the 
company involved must give notice to the Commis
sioner of Insurance of any additional appointment or 
appointments authorizing him to act as a life insur
ance agent for an additional legal reserve life insur
ance company or companies. Such notice must set 
forth the insurer or insurers which the agent is then 
licensed to represent, and sh~ll be accompanied by a 
certificate from each insurer to be named in each 
additional appointment, that said insurer desires to 
appoint the applicant as its agent. This notice shall 
also contain such other information as the Commis
sioner may require. The agent shall be required to 
pay a fee of $2.00 for each additional appointment 
applied for, which fee shall accompany the notice. 
Any insurer may file a request with the Insurance 
Commissioner for notification in the event any agent 
licensed to represent such insurer has given the 
Commissioner of Insurance notice of an additional 
appointment to represent another insurer; and in 
such event the Commissioner shall notify the insurer 
filing such request. 

(b) Any life insurance agent licensed in this state 
may place excess or rejected risks with any legal 
reserve life insurance company lawfully doing busi
ness in this state other than an insurer such agent is 
licensed to represent; provided, however, that such 
life insurance agent shall procure an additional ap
pointment to represent such other insurer before 
receiving commissions or other compensation for his 
services. 

Expiration and Renewal of License 

Sec. 9. (a) Each license issued to a life insurance 
agent shall expire one year following the date of 
issue, unless prior thereto it is suspended or revoked 
by the Insurance Commissioner or the authority of 
the agent to act for the insurer is terminated. 

(b) Licenses which have not expired or which have 
not been suspended or revoked, may be renewed 
from year to year upon request in writing of the 
agent. 

(c) Each request for renewal of license shall show 
whether the agent devotes all or part of his efforts 
to acting as a life insurance agent, and if part only, 
how much time he devotes to such work. · 

(d) Upon the filing of a request for renewal of 
license, and payment of a renewal fee of $5.00 for 
such license, prior to the date of expiration, the 
current license shall continue in force until the re
newal license is issued by the Commissioner or until 
the Commissioner has refused, for cause, to issue 
such renewal license, as provided in Section 12, of 
this Act, and has given notice of such refusal in 
writing to the insurer and the agent. 

(e) The appointment or appointments given under 
Section 4 or Section 8 of this Act authorizing the 
agents to act as a !if e insurance agent for a legal 
reserve life insurance company or companies, shall 
continue in full force and effect, without the necessi
ty of renewal, until terminated and withdrawn by 
the companies in accordance with Section 11 of this 
Act, or otherwise terminated in accordance with this 
Act, and each renewal license issued to the agent 
shall authorize him to represent and act for the 
companies for which he holds an appointment until 
the appointment is so terminated, and the agent 
shall prima f acie be deemed, for the purpose of this 
Article, to be the agent of the appointing companies, 
provided that on or before April 1st of eacli and 
every calendar year, commencing on or before April 
1, 1968, each such company so appointing such life 
insurance agent shall file with the Commissioner a 
certificate, upon forms promulgated by the Commis
sioner, certifying that such legal reserve life insur
ance company desires to continue the appointment 
of such life insurance agent, and if such company 
shall for any reason fail to file such certificate for 
any year as relates to such agent, it shall be deemed 
and considered for all purposes that such company 
has terminated the appointment of such life insur
ance agent in like manner as if compliance has been 
made by such company with Section 11 of this Act. 

Temporary License 

Sec. 10. The Life Insurance Commissioner, if he 
is satisfied with the honesty and trustworthiness of 
the applicant, may issue a temporary life insurance 
agent's license, effective for ninety days, without 
requiring the applicant to pass a written examina
tion, as follows: 

(a) To an applicant who has fulfilled the pro
visions of Section 4 of this Act where such 
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applicant will actually collect the premiums on 
industrial life insurance contracts during the 
period of such temporary license; provided, 
however, that if such temporary license is not 
received from the Commissioner within seven 
days from the date the application was sent to 
the Commissioner, the company may assume 
that the temporary license will be issued in due 
course and the applicant may proceed to act as 
an agent. For the purpose of this sub-section 
(a) an industrial life insurance contract shall 
mean a contract for which the premiums are 
payable at monthly or more frequent intervals 
directly by the owner thereof, or by a person 
representing the owner, to a representative of 
the company; 

(b) To any person who has been appointed or 
who is being considered for appointment as an 
agent by an insurer immediately upon receipt 
by the Commissioner of an application executed 
by such person in the form required by Section 4 
of this Act, together with a certificate signed by 
an officer or properly authorized representative 
of such· insurer stating: 

(1) that such insurer has investigated the 
character and background of such person 
and is satisfied that he is trustworthy; 

(2) that such person has been appointed 
or is being considered for appointment by 
such insurer as its agent; and 

(3) that such insurer desires that such 
person be issued a temporary license; pro
vided that if such temporary license shall 
not have been received from the Commis
sioner within seven days from the date on 
which the application and certificate were 
delivered to or mailed to the Commissioner, 
the insurer may ·assume that such tempo
rary license will be issued in due course and 
the applicant may proceed to act as an 
agent; provided, however, that no tempo
rary license shall be renewable nor issued 
more than once in a consecutive six months 
period to the same applicant; and provided 
further, that no temporary license shall be 
granted to any person who does not intend 
to actively sell life insurance to the public 
generally and it is intended to prohibit the 
use of a temporary license to obtain com
missions from sales to persons of family 
employment or business relationships to the 
temporary licensee, to accomplish which 
purposes an insurer is hereby prohibited 
from knowingly paying directly or indirect
ly to the holder of a temporary license 
under this sub-section (b) any commissions 
on the sale of a contract of insurance on the 
life of the temporary licensee, or on the life 
of any person related to him by blood or 
marriage, or on the life of any person who 
is or has been during the past six months 

his employer either as an individual or as a 
member of a partnership, association, firm 
or corporation, or on the life of any person 
who is or who has been during the past six 
months his employee, and the holder of a 
temporary license is hereby prohibited from 
receiving or accepting commissions on the 
sale of a contract of insurance to any per
son included in the foregoing classes of 
relationship. 

(4) The Commissioner shall have the au
thority to cancel, suspend, or revoke the 
temporary appointment powers of any life 
insurance company, if, after notice and 
hearing, he finds that such company has 
abused such temporary appointment pow
ers. In considering such abuse, the Com
missioner may consider, but is not limited 
to, the number of temporary appointments 
made by a company, the number of ap
pointees sitting for examination as life in
surance agents under this Article, and the 
number of appointees successfully passing 
said examination. Appeals from the Com
missioner's decision shall be made in accord
ance with Section 13 hereof. 

Company to Notify Commissioner of Termination of Contract; 
Communications Privileged 

Sec. 11. (a) Every legal reserve life insurance 
company shall, upon termination of the appointment 
of any life insurance agent, immediately file with 

· the Life Insurance Commissioner a statement of the 
facts relative to the termination of the appointment 
and the date and cause thereof. The Commissioner 
shall thereupon terminate the license of such agent 
to represent such insurer in this State. 

(b) Any information, document, record or state
ment required to be made or disclosed to the Com
missioner pursuant to this Section shall be deemed a 
privileged communication and shall not be admissi
ble in evidence in any court action or proceeding 
except pursuant to subpoena of a court of record. 

Denial, Refusal, Suspension, or Revocation of Licenses 

Sec. 12. (a) A license may be-denied, or a license 
duly issued may be suspended or revoked or the 
renewal thereof refused by the Life Insurance Com
missioner if, after notice and hearing as hereafter 
provided, he finds that the applicant for, or holder of 
such license: 

(1) Has wilfully violated any provision of the 
insurance laws of this State; or 

(2) Has intentionally made a material mis
statement in the application for such license; or 

(3) Has obtained, or attempted to obtain, such 
license by fraud or misrepresentation; or 

(4) Has misappropriated or converted to his 
own use or illegally withheld money belonging 
to an insurer or an insured or beneficiary; or 
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(5) Has otherwise demonstrated lack of trust
worthiness or competence to act as a life insur-
ance agent; or · 

(6) Has been guilty of fraudulent or dishonest 
practices; or 

(7) Has materially misrepresented the terms 
and conditions of life insurance policies or con-

· tracts; or 
(8) Has made ·or issued, or caused to be made 

or issued, any statement misrepresenting or 
making incomplete comparisons regarding the 
terms or conditions of any life insurance or 
annuity contract legally issued by any insurer, 
for the purpose of inducing or attempting to 
induce the owner of such contract to forfeit or 
surrender such contract or allow it to lapse for 
the purpose of replacing such contract with 
another; or 

(9) Has obtained, or attempted to obtain such 
license, not for the purpose of holding himself 
out to the general public as a life insurance 
agent, but primarily for the purpose of solicit
ing, negotiating or procuring life insurance or 
annuity contracts covering himself or members 
of his family or business associates; or 

(10) Is not of good character or reputation. 
(b) Before any license shall be denied (except for 

failure to pass a required written examination), or 
suspended or revoked, or the renewal thereof 
refused hereunder, the Life Insurance Commissioner 
shall give notice of his intention so to do, by regis
tered mail, to the applicant for, or holder of such 
license and the insurer whom he represents or who 
desires that he be licensed, and shall set a date not 
less than twenty days from the date of mailing such 
notice when the applicant or licensee and a duly 
authorized representative of the insurer may appear 
to be heard and produce evidence. In the conduct of 
such hearing, the Commissioner or any regular sala
ried employee specially designated by him for such 
purpose shall have power to administer oaths, to 
require the appearance of and examine any person 
under oath, and to require the production of books, 
records or papers relevant to the inquiry upon his 
own initiative or upon the request of the applicant 
or licensee. Upon termination of such hearing, find
ings shall be reduced to writing and, upon approval 
by the Commissioner, shall be filed in his office and 
notice of the findings sent by registered mail to the 
applicant or licensee and the insurer concerned. 

(c) No applicant or licensee whose license has been 
denied, refused or revoked hereunder (except for 
failure to pass a required written examination) shall 
be entitled to file another application for a license as 
a life insurance agent within one year from the 
effective date of such denial, refusal or revocation, 
or, if judicial review of such denial, refusal or revo
cation is sought, within one year from the date of 
final court order or decree affirming such action. 
Such application, when filed after one year, may be 
refused by the Commissioner unless the applicant 

shows good cause why the denial, refusal or revoca
tion of his license shall not be deemed a bar to the 
issuance of a new license. 

Judicial Review of Acts of Commissioner 

Sec. 13. If the said Life Insurance Commissioner 
shall ref use an application for any license provided 
for in this Act, or shall suspend, revoke or refuse to 
renew any such li~ense or permit at said hearing, 
then any such applicant or accused may appeal from 
said order by filing suit against the Life Insurance 
Commissioner as defendant in any of the District 
Courts of Travis County, Texas, or in any District 
Court in the county of the applicant's residence, and 
not elsewhere, within twenty (20) days from the 
date of the order of said Life Insurance Commission
er. 

Said action shall have precedence over all other 
causes of a different nature on the docket. The 
action shall not be limited to questions of law and 
shall be tried and determined upon a trial de novo to 
the same extent as now provided for in the case of 
an appeal from the justice court to the county court. 
Either party to said action may appeal to the appel
late court having jurisdiction of said cause, and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said ac
tion so appealed shall have precedence in said appel
late court over all causes of a different character 
therein pending. The Board shall not be required to 
give any appeal bond in any cause arising hereunder. 

Penalty 

Sec. 14. Any person who individually, or as an 
officer or employee of a .legal reserve life insurance 
company, or other corporation, violates any of the 
provisions of this Act shall, in addition to any other 
penalty specifically provided, be guilty of ·a misde
meanor and, upon conviction, shall be fined not more 
than $500.00 or imprisoned not more than six 
months, or both, each such violation being a separate 
offense hereunder. In addition, if such offender 
holds a license as a life insurance agent, such license 
shall automatically expire upon such conviction. 

Commissioner May Establish Rules and Regulations 

Sec. 15. The Life Insurance Commissioner is au
thorized to establish, and from time to time to 
amend, reasonable rules and regulations for the ad
ministration of this Act. 
[Acts 1955, 54th. Leg., p. 621, ch. 213; Acts 1959, 56th Leg., 
p. 665, ch. 308, § 3; Acts 1967, 60th Leg., p. 711, ch. 294, 
§ 1; Acts 1969, 61st Leg., p. 1990, ch. 679, § 1, eff. Sept. 1, 
1969; Acts 1969, 61st Leg., p. 2047, ch. 703, § 1, eff. June 
12, 1969; Acts 1973, 63rd Leg., p. 1775, ch. 650, § 1, eff. 
June 16, 1973.] 

Art. 21.07-2. Life Insurance Counselor 

Definition of Term 

Sec. 1. The term "Life Insurance Counselor" as 
used in this Act shall mean any person who, for 
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money, fee, commission or any other thing of value 
· offers to examine, or examines any policy of life 

insurance or any annuity or pure endowment con
tract for the purpose of giving, or gives, or offers to 
give, any advice, counsel, recommendation or in
formation in respect to the terms, conditions, bene
fits, coverage or premium of· any such policy or 
contract, or in respect to the expediency or advisabil
ity of altering, changing, exchanging, converting, 
replacing, surrendering, continuing or rejecting any 
such policy or contract, or of accepting or procuring 
any such policy or contract from any insurer, or who 
in or on advertisements, cards, signs, circulars or 
letterheads, or elsewhere, or in any other way or 
manner by which public announcements are made, 
uses the title "insurance adviser," "insurance special
ist," "insurance counselor," "insurance analyst," 
"policyholders' adviser," "policyholders' counselor," 
or any other similar title, or any title indicating that 
he gives, or is engaged in the business of giving 
advice, counsel, recommendation or information to 
an insured, or a beneficiary, or any person having 
any interest in a life insurance, annuity or pure 
endowment contract. 

License Required; Issuance by Board 

Sec. 2. No person shall act as a Life Insurance 
Counselor, as defined in Section 1 hereof, unless 
authorized so to act by a license issued by the Board 
of Insurance Commissioners of the State of Texas 
pursuant to the provisions of this Act. 

Exemptions 

Sec. 3. The provisions of this Act shall not apply 
to the following persons: 

(a) Licensed agents for a life insurance com
pany ·while acting for an insurer as its agent. 

(b) Licensed attorneys at law of this State 
when acting within the course or scope of their 
profession. 

(c) Licensed public accountants of this Sta~e 
while acting within the course or scope of their 
profession. 

(d) A regular salaried officer or employee of· 
an authorized insurer issuing policies of life 
insurance while acting for such insurer in dis
charging the duties of his position or employ- , 
ment. 

(e) An officer or empl?yee of any bank. or 
trust company who receives no . compensat10n : 
from sources other than the bank or trust com
pany for such activities connected with his em-

.. ployment. . 
· ' (f) Employers or their officers or e_mployees, 

or the trustees of any employee benefit ·plan, to 
the extent that such employers, officers, em
ployees or trustees are engaged in the adminis
tration or operation of .any program of employe_e 
benefits involving the use of insurance or annui
ties issued by a legal· reserve life insurance 
company. 

Contract, Writing Required; Duplicates; Other Requisites 

Sec. 4. No contract or agreement between a Life 
Insurance Counselor, as defined in this Act, and any 
other person, firm or corporation, relating to the 
activities, services, advice, recommendations or in
formation referred to in Section 1 of this Act, shall 
be enforceable by or on behalf of such Life Insur
ance Counselor unless it is in writing and executed 
in duplicate by the person, firm or corporation to be 
charged, nor unless one of said duplicates is deliv
ered to and retained by such person, firm or corpora
tion when executed, nor unless such contract or 
agreement plainly specifies the amount of the fee 
paid or to be paid ·by such person, firm or corpora
tion, and the services to be rendered by such Life 
Insurance Counselor; provided, however, that the 
foregoing provisions shall not be applicable to any of 
the persons set out in Section 3 above. 

Prohib'ition of Dual Compensation 

Sec. 4a. A person licensed under the provisions 
of this Act who is also licensed under Article 21.07 or 
Article 21.07-1 of this Code who receives a commis
sion or compensation for his services as an agent 
licensed under ArtiCle 21.07 or Article 21.07-1, shall 
not be entitled to receive a fee for his service to the 
same client as a Life Insurance Counselor. 

Mode of Licensing and Regulation 

Sec. 5. The licensing and regulation of a Life 
Insurance Counselor, as that term is defined herein, 
shall be in the same manner and subject to the same 
requirements as applicable to the licensing of agents 
of legal reserve !if e insurance companies as provided . 
in Article 21.07-1 of the Texas Insurance Code, 1951, 
or as provided by any existing or subsequent applica
ble law governing the licensing of such agents, and 
all the provisions thereof are hereby made applicable 
to applicants· and licensees under this Act, except 
that a Life Insurance Counselor shall not advertise 
in any manner and shall not circulate materials 
indicating professional superiority or the perform
ance of professional service in a superior manner; 
provided, however, that an appointment to act for 
an insurer shall not be a condition to the licensing of 
a Life Insurance Counselor. 

· In addition to the above requirements, the appli
cant for licensure as a Life Insurance Counselor 
shall submit to the Commissioner evidence of high 
moral and ethical character, documentation that he 
has been licensed as a life insurance agent in excess 
of three years. After the Insurance Commissioner 
has satisfied himself as to these requirements, he 
shall then cause the applicant for a Life Insurance 
Counselor's license to sit for an examination which 
shall include the following: 

Such examination shall consist of five sub
jects and subject areas: 

(a) Fundamentals of life and health in
surance; 

(b) Group life insurance, pensions and 
health insurance; 
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(c) Law, trust and taxation; 
(d) Finance and' economics; and 
(e) Business insurance and estate plan

ning. 
No license shall be granted until such individual 

shall have successfully passed each of the five parts 
above enumerated. Such examinations may be giv
en and scheduled by the Commissioner at his discre
tion. Individuals currently holding Life Insurance 
Counselor licenses issued by the Texas State Board 
of Insurance, who do not have the equivalent of the 
requirements above listed, shall have one year from 
the date of enactment hereof to so qualify. 

Intent of Legislature: Statutes and Amendments Applicable 

Sec. 6. It is the legislative intent, and it is here
by provided, that the licensing and regulation of any 
person acting as a Life Insurance Counselor shall be 
subject to the same statutes and requirements appli
cable to the licensing and regulation of agents of 
legal reserve life insurance companies. In event of 
subsequent legislative enactment applicable to 
agents of legal reserve life insurance companies in 
lieu of, or as an amendment to, present Article 21.07 
of the Texas Insurance Code, it is hereby provided 
that such statute shall be applicable to any person 
acting as a Life Insurance Counselor, as defined in 
this Act. 

Violations; Misdemeanor; Penalties 

Sec. 7. Any person who shall act as a Life Insur
ance Counselor, as defined herein, without having 
first obtained a license as herein provided, or who 
violates any of the provisions of this Act shall be 
guilty of a misdemeanor and, upon conviction, shall 
be fined not more than Five Hundred Dollars ($500), 
or imprisoned not more than six months, or both, 
each such violation being a separate offense hereun
der. In addition, if such offender holds a license 
hereunder, such license shall automatically expire 
upon such conviction and the offender shall be 
barred from license for a period of at least two (2) 
years. 

Partial Invalidity 

Sec. 8. Should any Section or part thereof of this 
Act be held to be invalid for any reason, such 
holding shall not be construed as affecting the valid
ity of any of the remaining Sections or parts thereof, 
it being the legislative intent that the remainder of 
this Section shall stand, notwithstanding the invalid
ity of any Section or part thereof. 
[Acts 1955, 54th Leg., p. 39, ch. 29; Acts 1969, 61st Leg., 
2nd C.S., p. 121, ch. 13, §§ 1, 2, eff. Sept. 19, 1969.] 

Art. 21.07-3. Managing General Agents' Licensing 
Act 

Name of Act 

Sec. 1. This Act may be referred to as the "Man
aging General Agents' Licensing Act." 

Definitions 

Sec. 2. The following words and phrases when 
used in this Act shall be defined and construed as 
follows: . 

(a) "Managing General Agent" shall mean 
any person, firm or corporation who has super
visory responsibility for the local agency and 
field operations of an insurance company or 
carrier within this state, or any part thereof' 
and who may perform any of the following acts 
for a company or carrier: receive and pass upon 
daily reports and monthly accounts; receive and 
be responsible for agency balances; handle the 
adjustment of losses; or, appoint or direct local 
recording agents, state agents, or special agents 
within this state, or any part thereof. 

(b) "Company" or "Carrier" shall mean any 
insurance company, corporation, inter-insurance 
exchange, · mutual, reciprocal, association, 
Lloyds, or other insurance carrier licensed to 
transact business in the State of Texas, except
ing, however, those which write only life, health 
and accident insurance. 

(c) "Commissioner" shall mean the Commis
sioner of Insurance. 

(d) "Board" shall mean the State Board of 
Insurance. 

Acting Without License Prohibited 

Sec. 3. It shall be unlawful for any person, firm 
or corporation to act as a managing general agent in 
behalf of any insurance company or carrier without 
having in force the license provided for herein. 

Application for· License; To Whom License May be Issued 

Sec. 4. Each applicant for license shall be a resi
dent of Texas and file a written sworn application 
on forms furnished by the Commissioner. 

(a) The Commissioner shall issue a license to 
an applicant upon successful completion of the 
examination and compliance with the other re
quirements of this Act. 

(b) The Commissioner shall issue a license to 
a partnership where each of the partners has 
qualified for a license under this Act. 

(c) The Commissioner shall issue a license to a 
corporation if it finds: 

(1) That the corporation is a Texas corpo
ration organized or existing under the Tex
as Business Corporation Act having its prin
cipal place of business in the State of Texas 
and having as one of its purposes the au
thority to act as a managing general agent; 
and 

(2) That every officer, director, and 
shareholder of the corporation is individual
ly licensed as a managing general agent 
under the provisions of this Insurance Code; 
provided, however, that in the event owner
ship of the shares of such corporation is 
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transferred to an unlicensed shareholder, 
the corporation shall still be entitled to a 
license if such unlicensed shareholder quali
fies as a licensed managing general agent 
within 90 days from the date of such trans
fer. 

(d) Nothing contained herein shall be con
strued to permit any unlicensed shareholder or 
any employee or agent of any corporation to 
perform any act of a managing general agent 
without obtaining a managing general agent's 
license. 

(e) Since all officers, directors, and sharehold
ers must be licensed as managing general 
agents in order for a corporation to receive a 
license as a managing general agent, the Com
missioner shall not require a corporation to take 
the examination provided in Section 6 of this 
Act. 

(f) If at any time, any officer, director, or 
shareholder of any corporation holding a man
aging general agent's license does not qualify as 
a licensed managing general agent, or if any 
unlicensed shareholder does not qualify within 
the 90-day period as herein provided, the license 
of such corporation to act as a managing gener
al agent shall be cancelled or denied. in accord
ance with the other provisions of this Act. 
Each corporation licensed as a managing gener
al agent shall file, under oath, a list of the 
names and addresses of all of its officers, direc
tors, and shareholders with its yearly applica
tion for renewal license. 

(g) Each corporation licensed as a managing 
general agent shall immediately notify the Com
missioner upon any change in its officers, direc
tors, or shareholders. 
. (h) Nothing in this section shall prevent any 

shareholder from selling or otherwise transfer
ring his stock in any corporation to a company, 
carrier or managing general agency licensed to 
do business in Texas, nor prevent any such 
company or carrier from owning all or any 
portion of the stock of such corporation. 

Issuance of Licenses to Those Presently Acting as Managing 
General Agents; Renewals 

Sec. 5. (a) Any person, partnership, or corpora-
. tion having a certificate of authority under Article 
21.01 of the Insurance Code to operate as a manag
ing general agent in this state, and who was, in fact, 
acting as a managing general agent for one or m?re 
companies or carriers in this state on the effective 
date of this Act, shall be entitled to receive a license 
without having to comply with the requirements of 
Sections 4 and 6 of this Act, but shall be subject to 
the other provisions of this Act. 

(b) Any such person, partnership, or corporation 
shall file a written sworn application on forms pro
vided by the commissioner within 60 days from the 
effective date of this Act. 

2 West's Tex.Stats. & Codes-38 

(c) Any corporation applying for or receiving a 
license under this section shall file, under oath, a list 
of names and addresses of its officers, directors, and 
agency manager with its application for license or 
renewal and the commissioner may require informa
tion, under oath, on forms provided by him :is to the 
officers, directors, and agency manager of such cor
poration so as to satisfy himself concerning the 
provisions of Section 12 of this Act. 

(d) Those app'.icants meeting the requirements of 
this section shall be issued licenses by the commis
sioner within 90 days from the effective date of this 
Act and shall be permitted to continue to act during 
said 90-day period without having a license. 

(e) Any such licensee shall be entitled to the re
newal of such license from year to year without 
reference to the provisions of Sections 4 and 6 of this 
Act, but shall be subject to all other provisions of 
this Act. 

(f) No corporate licensee qualifying under this 
section, nor any shareholder owning stock in such 
corporation, shall ever issue or transfer any stock in 
said corporation to any person, partnership, corpora
tion or other entity for the purpose of inducing the 
placement of any policy of insurance with said licen
see. 

(g) No individual or partnership qualifying for a 
license under this section shall ever transfer any 
interest in said proprietorship or partnership to any 
person, partnership, corporation or other entity for 
the purpose of inducing the placement of any policy 
of insurance with said licensee. 

Examination Required; Exceptions 

Sec. 6. Each applicant for a license shall submit 
to, and must pass to the satisfaction of the commis
sioner, a written examination compiled and adminis
tered by the commissioner testing applicant's compe
tence with respect to insurance and familiarity with 
the insurance laws of this state. 

Emergency License without Examination 

Sec. 7. In the event of death or disability of a 
managing general agent or for other good cause 
satisfactory to the commissioner, he may issue to an 
applicant a temporary or emergency license for a 
period not longer than six months, without requiring 
an examination, provided the other requirements of 
this Act are met. 

Conduct of Examinations 

Sec. 8. All examinations provided hereunder 
shall be conducted by the commissioner at such 
times and places as prescribed by the commissioner, 
but not less than four times annually. Applicants 
shall be given ten days' notice of the time and place 
of such examinations. All examinations shall be in 
writing. 

Expiration of License; Renewal 

Sec. 9. Every license issued hereunder shall ex
pire one year from the date of its issue, unless an 
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application to qualify for renewal of such license 
shall be filed with the commissioner and fee paid on 
or before such date, in which event the license 
sought to be renewed shall continue in full force and 
effect until renewed or renewal is denied. 

Fees 

Sec, 10. Any applicant for a managing general 
agent's license shall pay a fee of $15 at the time 
application is made. 

Any application for the renewal of a managing 
general agent's. license shall pay a fee of $25 at the 
time application is made. 

Only One License Required-Notices of Appointment by Company 
Required 

Sec. 11. (a) Any license issued under this Act 
shall entitle the licensee to represent or act for one 
or more companies or carriers as a managing general 
agent. A separate license for each individual com
pany or carrier represented by a licensee shall not be 
required. 

(b) Any license issued under this Act shall not 
lapse, nor shall an application for renewal be denied, 
for the reason that a licensee may not then be 
appointed to represent any company or carrier. 

(c) Each appointment to act as a managing gener
al agent must be reported to the commissioner on 
forms required by him. 

Denial, Refusal, Suspension, or Revocation of Licenses 

Sec. 12. A license may be denied, suspended for 
a period of time, revoked or the renewal thereof 
refused by the commissioner if, after notice and 
hearing as hereinafter provided, he finds that the 
applicant for, or holder of such license: 

(a) has wilfully violated or participated in the 
violation of any provisions of this Act or any of 
the insurance laws of this state; or 

(b) has intentionally made a material mis
statement in the application for such license; or 

(c) has obtained, or attempted to obtain such 
license by fraud or misrepresentation; or 

(d) has misappropriated or converted to his 
own use or has illegally withheld moneys re
quired to be held in a fiduciary capacity; or 

(e) has with intent to deceive materially mis
represented the terms or effect of any contract 
of insurance, or has engaged in any fraudulent 
transaction; or 

(f) has been convicted of a felony, or of any 
misdemeanor of which criminal fraud is an es
sential element; or 

(g) has shown himself to be, and is so deemed 
by the commissioner, incompetent, or untrust
worthy, or not of good character and reputation. 

Notice and Heari~gs 

Sec. 13. (a) Before any license shall be denied 
(except for the failure to pass any examination 
required pursuant to this Act), or suspended or re
voked, or the renewal thereof refused hereunder, the 
commissioner shall give notice of his intention so to 
do by certified mail to the applicant for, or holder of 
such license, and shall set a date not less than 20 
days nor more than 30 days from the date of mailing 
of such notice when the applicant or licensee may 
appear to be heard and to produce evidence. Such 
notice of hearing shall contain specific reasons for 
such hearing and a· listing of matter to be heard at 
such hearing. In the conduct of such hearing, the 
commissioner or any regular employee thereof desig
nated by him for such purpose shall have the power 
to administer oaths, to require the appearance of 
and examine any person under oath, and to require 
the production of books, records, or papers relevant 
to the inquiry upon his own initiative or upon the 
request of the applicant or licensee. Upon the ter
mination of such hearing, findings .shall be reduced 
to writing, and upon approval by the commissioner, 
shall be filed in his office and notice of the findings 
contained in an order of the commissioner shall be 
sent by certified mail to the licensee or applicant. 
Such applicant or licensee shall then, if he so desires, 
appeal to the State Board of Insurance, as provided 
in the Insurance Code, from any order of the com
missioner. 

(b) No. applicant or licensee whose license has 
been denied, refused or revoked hereunder (except 
for failure to pass any examination required by this 
Act) shall be entitled to file another application for 
license herein provided within one year from the 
effective date of such denial, refusal, or revocation, 
or, if judicial review of such denial, refusal, or 
revocation is sought, within one year from the date 
of final court order or decree affirming such action. 
Such application, when filed after one year, may be 
refused by the commissioner unless the applicant 
shows good cause why such denial, refusal, or revo
cation of his license shall not be deemed a bar to the 
issuance of a new license. 

Judicial Review of Acts of Commissioner and the Board 

Sec. 14. If the commissioner shall refuse an · ap
plication for license as provided in this Act, or shall 
suspend, revoke or refuse to renew any license at a 
hearing as hereinbef ore provided, and such action is 
upheld upon review to the board as in this Code 
provided, and if the applicant or accused thereafter 
be dissatisfied with the action of the commissioner 
and the board he may appeal from such action by 
filing suit against the commissioner and the board as 
defendants in any of the district courts of Travis 
County, Texas, or in any district court in the county 
of applicant's residence, and not elsewhere, within 20 
days from the date of the order and action of the 
said board. 
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Said action shall have precedence over all other 

causes of a different nature on the docket. Upon 
the filing and perfection of such appeal, orders of 
the commissioner and the board shall be suspended 
and held for naught until a final court order or 
decree affirming such action. This appeal shall not 
be limited to questions of law and shall be tried and 
determined upon trial· de novo to the same. extent as 
now provided· in the case of an appeal from the 
justice court to the county court. Either. party to 
said action may appeal to the appellate court having 
jurisdiction of said cause, and said appeal shall be at 
once returnable to said appellate court having ]uris
diction of said cause and said action so ·appealed 
shall have precedence in said appellate court over all 
causes of a different character therein pending. 
The commissioner and the board shall not be re
quired to give any appeal bond in any cause arising 
hereunder. · 

Nouce to Last Address 

Sec. 15. Where notice to the applicant or accused 
is provided for in any part of this Act, notice by 
certified mail to his last known address shall be 
sufficient. 

Act Inapplicable To 

Sec. 16. No provisions of this Act shall apply to 
the transaction of the Life, Health and Accident 
Insurance business nor shall it apply to any of the 
following: 

(a): Any actual full-time salaried employee of 
any insurance company or carrier licensed to do 
business in Texas while acting for, and in con
nection with the insurance business of, such 
company or carrier. 

(b) Any adjuster of losses, or inspector of 
risks, for an insurance company or carrier li
censed to do business in Texas. 

Fees Collected 

Sec. 17. The fees herein provided for, when col
lected, shall be placed with the state treasurer in a 
separate fund, which shall be known as the manag
ing general agents' fund, provided that no expendi
tures shall be made from said fund except under 
authority of · the Legislature as set forth in the 
general appropriations bill; provided further that no 
appropriation shall ever be made out of the general 
revenue .fund for the purpose of administering this 
Act or any provision thereof. 

Repeal 

Sec. 18. All laws or parts of laws pertaining to 
any phase of the insurance business, which are in 
conflict with this Act, shall be and the same are 
hereby repealed; but all laws, civil and crii;iinal, 
affecting insurance agents, insurance compames or 
insurance carriers or the insurance business, which 
are not in conflict herewith, shall not be affected by 
the provisions of this Act; but this Act shall be 
deemed cumulative of such laws. 

Violations of Act 

Sec. 19. Any person, firm, or corporation who 
violates any of the provisions of this Act shall be 
guilty of a misdemeanor, and upon conviction in a 
court of competent jurisdiction, shall be fined not 
more than $200. 

Enforcement of Act 

Sec. 20. The attorney general, or any district or 
county attorney, or the commissioner or board may 
institute any injunction proceeding or such other 
proceeding to enforce the provisions of this Act, and 
to enjoin any person, firm or corporation from en
gaging or attempting to engage in any of the busi
ness in violation of this Act or any of the provisions 
thereof. The provisions of this section are cumula
tive of the other penalties or remedies provided for 
in this Act. 

Administration of Act 

Sec. 21. The administration of this Act shall be 
vested in the State Board of Insurance who may 
establish, and from time to time amend, reasonable 
rules and regulations for the administration of this 
Act. 
[Acts 1967, 60th Leg., p. 2048, ch. 757, eff. Aug. 28, 1967.] 

Art. 21.07-4. Licensing of Insurance Adjusters 

Definitions 

Sec. 1. As used in this Act, unless the context 
otherwise requires: 

(a) "Adjuster" means any person who, as an 
independent contractor, or as an employee of an 
independent contractor, adjustment bureau, as
sociation, insurance company or corporation, 
local recording agent, ,managing general agent, 
or self-insured, investigates or adjusts losses on 
behalf of either an insurer or a self-insured, or 
any person who supervises the handling of 
claims. 

(b) "Adjuster" shall not include: 
(1) an attorney at law who adjusts insur

ance losses from time to time and incidental 
to the practice of law, and who does not 
advertise or represent that he is an adjust
er; 

(2) a salaried employee of an insurer who 
is not regularly engaged in the adjustment, 
investigation, or supervision of insurance 
claims; 

(3) persons employed only for the pur
pose of furnishing technical assistance to a 
licensed adjuster, including, but not limited 
to, photographers, estimators, private detec
tives, engineers, handwriting experts, and 
attorneys at law; 

(4) a licensed agent or general agent of 
an authorized insurer who processes undis
puted and/ or uncontested losses for such 
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insurer under policies issued by said agent 
or general agent; 

(5) a person who performs clerical duties 
with no negotiations with the parties on 
disputed and/or contested claims; 

(6) any person who handles claims arising 
under life, accident and health insurance 
policies. 

(c) "Insurer" means any insurance company 
or self-insured. 

(d) "Commissioner" means the commissioner 
of insurance. 

(e) "Board" means the State Board of Insur
ance. 

- License Required; Penalty 

Sec. 2. (a) No person shall act as or hold himself 
out to be an adjuster in this state unless then 
licensed therefor by this state, except that an indi
vidual, who is undergoing education and training as 
an adjuster under the direction and supervision of a 
licensed adjuster, may for a period not exceeding 12 
months act as an adjuster without having an adjust
er's license, if at the beginning of such training 
period, the name of such trainee has been registered 
as such with the commissioner. No license shall be 
required under this article of a nonresident insur
ance adjuster for the adjustment in this state of a 
single loss, or losses arising out of a catastrophe 
common to all such losses, or who is acting as a 
temporary substitute for a licensed adjuster, unless 
as outl~ned specifically in a separate section of this 
law. 

(b) Any person who violates the provisions of this 
section shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine of not 
more than $500, or by confinement in the county jail 
for not more than six months, or by both such fine 
and confinement. 

Application for License 

Sec. 3. Application for a license as an insurance 
adjuster shall be made to the board upon forms as 
prescribed and furnished by said board. As a part 
of, or in connection with any such application, the 
applicant shall furnish such informa~ion concer.ning 
his identity, personal history, experience, busmess 
record, and other pertinent facts as said board may 
reasonably require. 

Nonresidents May Be Licensed 

Sec. 4. (a) A person, not a resident of this state, 
may be licensed as an insurance adjuster upon com
pliance with the provisions of this Act, provided that 
the state in which such person resides will accord the 
same privilege to a citizen of t?is state. 

(b) The commissioner is authorized to enter into a 
reciprocal agreement with the appropriate official of 

any state whereby any examination of any applicant 
resident in such other state is waived, provided: 

(1) that a written examination be required of 
applicants for an insurance adjuster's license in 
such other state; 
1 (2) that the appropriate official of such other 
state certifies that such applicant holds a cur
rently valid license as an insurance adjuster in 
such other state by passing such written exami
nation, or holds a currently valid license issued 
by reason of the applicant's exemption from the 
requirements of an examination; 

(3) that the applicant has no place of business 
in this state for the transaction of business as an 
insurance adjuster; -

(4) that in such other state a resident of 
·Texas is privileged to procure an insurance ad
juster's license upon the foregoing conditions 
and without discrimination as to fees or other
wise in favor of the resici.,nts of such other 
state; and 

(5) payment of fees as required by this Act, 

Catastrophe or Emergency Adjusters 

Sec. 5. In the event of a catastrophe or emergen
cy which arises out of a disaster, act of God, riot, 
civil commotion, conflagration or other similar oc
currence, the commissioner shall, upon application, 
issue an emergency license to persons who are -resi
dents or nonresidents of this state and who may or 
may not be otherwise licensed adjusters. Such 
emergency license shall remain in force for a period 
not to exceed 90 days, unless extended for an addi
tional period of 90 days by the commissioner. The 
applicant must be certified by (i) a person licensed 
under the provisions of this Act, or by (ii) an insurer 
which maintains an office in this state and is li
censed to do business in this state. The licensed 
adjuster or insurer who certifies said applicant un
der the provisions of this section of this Act shall be 
responsible for the loss or claims practices of the 
emergency license holder. 

Within five days of any applicant commencing 
work as an adjuster hereunder, the employer of such 
adjuster shall certify to the commissioner such appli
cation without being deemed in violation of this Act, 
provided that the commissioner may, after notice 
and hearing, revoke said emergency license upon the 
grounds as otherwise contained in this Act providing 
for revocation of an adjuster's license. 

The fee for an emergency license shall be $10 and 
shall be due and payable within 30 days of the 
issuance of such emergency license. 

Licensed Adjusters Required: l~surers' Responsibility 

Sec. 6. (a) An insurer shall not knowingly refer 
any claim or loss for adjustment in this state to any 
person purporting to be or acting as an insurance 
adjuster unless such person is currently licensed as 
such as required in this Act. 
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(b) Prior to referring any such claim or loss, the 

insurer shall ascertain from the commissioner 
whether the proposed insurance adjuster is currently 
licensed as such. Having once ascertained that a 
particular person is so licensed, the insurer may 
assume that such licensee will continue to be so 
licensed until the insurer has knowledge, or receives 
information from the commissioner, to the contrary. 

Qualifications for Adjuster's License 

Sec. 7. The commissioner shall license as an in
surance adjuster only an individual who has other
wise complied with this Act, and who has furnished 
evidence satisfactory to the board that: 

(1) he ·is at least 18 years of age; 
(2) he is a bona fide resident of this state, or 

is a resident of a state or country which will 
permit residents of this state to act as insurance 
adjusters in such other state or country; 

(3) if he is a nonresident of the United States, 
he has complied with all federal laws pertaining 
to employment or the transaction of business in 
the United States; 

(4) he is a trustworthy person; 
(5) he has had experience or special education 

or training with reference to the handling of 
loss claims under insurance contracts of suffi
cient duration and extent to make him compe
tent to fulfill the responsibilities of an insurance 
adjuster; and 

(6) he has successfully passed an examination 
as required by the. commissioner in accordance 
with this Act or has been exempted according to 
the provisions of this Act. 

Special Licenses 

Sec. 8. (a) If the board considers it necessary, a 
special insurance adjuster's license may be issued 
under this Act to any license applicant in the man
ner provided for the issuance of an insurance adjust-
er's license. · 

(b) A special insurance adjuster's license shall spe
cifically limit the lines of insurance which may be 
handled by the licensee. 

(c) No person who is acting under a special. insur
ance adjuster's license may ha~dle any o.t~er l~nes of 
insurance other than those Imes specified m the 
license. 

(d) Any person who violates the provisions of Sub
section (c) of this section is subje~t to the ~enalty 
provided in Subsection (b) of Sect10n 2 of this Act. 

Advisory Board 

Sec. 9. The commissioner, with the approval of 
the board, shall appoint an advisory board to make 
recommendations to him with respect to the scope, 
time and conduct of written examinations, and the 
times and places within the state where they shall be 

held, and such other matters as the commissioner 
may submit to the board for their recommendations. 
This advisory board shall consist of five members, 
namely, the chairman of the Joint Conference Com
mittee on the Unauthorized Practice of Law of the 
State Bar of Texas and four members with knowl
edge and experience in the insurance adjusting pro
fession, one member from a domestic insurance com
pany authorized to do business in Texas, one mem
ber from a foreign insurance company licensed to do 
business in Texas, and two independent adjusters. 
The members of the advisory board shall serve with
out pay, but, upon authorization of the commission
er, shall be reimbursed for their reasonable expenses 
in attending meetings of the advisory board. 

Examination for License 

Sec. 10. Each applicant for a license as an ad
juster shall, prior to the issuance of such license, 
personally take and pass, to the satisfaction of the 
commissioner, an examination given by the commis
sioner as a test of his qualifications and competency; 
but the requirement of an examination shall not 
apply to any of the following: 

(1) an applicant who for the 90-day period 
next preceding the effective date of this Act has 
been principally engaged in the investigation, 
adjustment, or supervision of losses and who is 
so engaged on the effective date of this Act; 

(2) an applicant for the renewal of a license 
issued hereunder; or 

(3) an applicant who is licensed as an insur
ance adjuster, as defined by this statute, in 
another state with which state a reciprocal 
agreement has been entered into by the commis
sioner; 

(4) any person who has completed a course or 
training program in adjusting of losses as pre
scribed and approved by the commissioner and is 
certified to the commissioner upon completion 
of the course that such person has completed 
said course or training program, and has passed 
an examination testing his knowledge and quali
fication, as prescribed by the commissioner. 

Scope of Examination 

Sec. 11. (a) Each examination for a license as an 
adjuster shall be as the board may prescribe and 
shall be of sufficient scope reasonably to test the 
applicant's knowledge relative to the kinds of insur
ance which may be dealt with under the license 
applied for, and of the duties and responsibilities of, 
and laws of this state, applicable to such a licensee. 

(b) The board shall prepare and make available to 
applicants a manual or instructions specifying in 
general terms the subjects which may be covered in 
any examination for such a license. 

Examination; Form; Time 

Sec. 12. (a) The answers of the applicant to any 
such examinatfon shall be written by the applicant 
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under supervision of the comm1ss10ner. Any such 
written examination may be supplemented by oral 
examination. 

(b) The examination shall be given at such times 
and places within this state as the board deems 
necessary reasonably to serve the convenience of 
both the commissioner and applicants. 

(c) The commissioner may require a waiting time 
of reasonable duration before giving a new examina
tion to an applicant who has failed to pass a previous 
similar examination. 

(d) Scheduling and administration of examina
tions by persons approved by the board pursuant to 
Section 10(4) shall be effected by such persons. 

Form of Adjuster's License 

Sec. 13. The commissioner shall prescribe the 
form of the insurance adjuster's license. The license 
shall contain: 

(1) the name of the insurance adjuster and 
· the address of his place of business; 

(2) date of issuance and date of expiration of 
the license; and 

(3) firm or insurer with whom insurance ad
juster is employed at time license is issued. 

Fees for License and Examination 

Sec. 14. (a) The commissioner shall collect in ad
vance the following fees for an adjuster's license and 
examination: 

(1) Insurance adjuster's license, each year, not 
in. excess of $25. 

(2) For each examination, given by the board, 
a fee, not in excess of $25. 

(b) The fees prescribed in Subsection (1) of this 
section shall accompany the application for an origi
nal license or a renewal thereof. 

Place of Business 

Sec. 15. Every licensed adjuster shall have and 
maintain in this state a place of business accessible 
to the public. Such place of business shall be located 
where the adjuster principally conducts transactions 
under his license. The address of his place of busi
ness shall appear on all licenses of the licensee, and 
the licensee shall promptly notify the commissioner 
of any change thereof. 

Expiration and Renewal of Licenses 

Sec. 16. (a) An adjuster's license shall expire one 
year next following the date of issuance. 

(b) Subject to the right of the commissioner to 
suspend, revoke, or refuse to renew an adjuster's 
license, any such license may be renewed by filing, 
on the form prescribed by the commissioner, on or 
before the expiration date, a written request, by or 
on behalf of the licensee, for such renewal, accompa
nied by payment of the renewal fee. 

(c) If the request and fee for renewal of an ad
juster's license are filed with the commissioner prior 
to the expiration of the existing license, the licensee 
may continue to act under such license, unless sooner 
revoked or suspended, until the issuance of a renew
al license or until the expiration of five days after 
the commissioner has ref used to renew the license 
and has mailed notice of such refusal to the licensee. 
Any request for renewal filed after the date of 
expiration may be considered by the commissioner as 
an application for a new license. 

Denial, Suspension, or Revocation of License 

Sec. 17. The commissioner may deny, suspend, 
revoke, or refuse to renew any adjuster's license for 
any of the following causes: 

(1) for any cause for which issuance of the 
license could have been refused had it been 
existent and been known to the board; 

(2) if the licensee willfully violates or know
ingly participates in the violation of any provi
sion of this Act; 

(3) if the licensee has obtained or attempted 
to obtain any such license through willful mis
representation or fraud, or has failed to pass 
any examination required under this Act; 

(4) if the licensee has misappropriated, or con
verted to his own use, or has illegally withheld 
moneys required to be held in a fiduciary capaci
ty; 

(5) if the licensee has, with intent to deceive, 
materially misrepresented the terms or effect of 
an insurance contract, or has engaged in any 
fraudulent transactions; 

-(6) if a licensee is convicted, by final judg
ment, of a felony; or 

(7) if in the conduct of his affairs under the 
license, the licensee has shown himself to be, 
and is so deemed by the commissioner, incompe
tent, untrustworthy, or a source of injury to the 
public. 

Procedure for Refusal, Suspension, or Revo_cation 

Sec. 18. (a) The commissioner may revoke or 
refuse to renew any license of an adjuster immedi
ately and without hearing, upon the licensee's con
viction of a felony, by final judgment, in any court 
of competent jurisdiction. 

(b) The commissioner may deny, suspend, revoke, 
or refuse to renew a license: 

(1) by order or notice given to the licensee not 
less than 15 days in advance of the effective 
date of the order or notice, subject to the right 
of the licensee to demand in writing, a hearing, 
before the board after receipt of notice and 
before the effective date of the ·revocation. 
Pending such hearing, the license may be sus
pended. 
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· (2) by an order after a hearing which is effec
tive 10 days after the order is issued subject to 
appeal to a district court in Travis'. County. 

Duration of Suspension 

Sec. 19. (a) Every order suspending any such li
cense shall specify the period during whiCh the sus
pension shall be effective, which period shall in no 
event exceed 12 months. 

(b) The holder of any such license which has been 
revoked or suspended shall surrender the license 
certificate to the commissioner at his request. 

Reinstatement or Relicensing 

Sec. 20. The commissioner shall not reinstate the 
license of, or reissue a license to, any licensee or 
former licensee, whose license has been suspended, 
revoked or renewal thereof refused until the cause 
for the suspension, revocation, or refusal of such 
license is no longer existing and subject to the 
approval of the commissioner. 

Repeal 

Sec. 21. All laws and parts of laws in conflict 
with this Act are hereby repealed. Upon the pas
sage of this Act the provisions of The .Private Inves
tigators and · Private Security Agencies Act, as 
amended (Article 4413 (29bb), Vernon's Texas Civil 
Statutes), will have no applicability to insurance 
adjusters licensed pursuant to this Act. Article 19.-
01(3), Title 122-A, Taxation-General, Revised Civil 
Statutes of Texas, 1925, as amended, is hereby ex
pressly repealed. 

Severability 

Sec. 22. If any prov1s10ns of this Act or the 
application thereof to any person or circumstance is 
held invalid, such invalidity shall not affect other 
provisions 'or applications of the Act which can be 
given effect without the invalid provisions or appli
cation, and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1973, 63rd Leg., p. 1045, ch. 407, eff. Aug. 27, 1973.] 

Art. 21.08. Renewal or Service Commissions to 
Agents of Life Companies Discontin
uing Business in State; Statements 
and Reports 

If any life insurance company now engaged or 
which hereafter may be engaged in the business of 
issuing policies of life insurance upon the lives of 
citizens of this State shall discontinue such business, 
it shall nevertheless continue to be liable for the 
payment of renewal or service commissions on poli
cies of life insurance theretofore written in accord
ance with the terms of its agency contracts thereto
fore made with agents residing in the State of 
Texas. 

Every such company shall furnish monthly to each 
person who may be entitled to receive service or 

renewal commissions from such company a state
ment showing such policies written by such person 
for such company as shall have terminated during 
the mont~ for which the statement is made, and 
shall furmsh to each such person not less than quar
terly a detailed statement of all policies written by 
such person for such company on the lives of resi
dents of the State of Texas, showing the policies in 
force, the policies which have terminated, and the 
reason for termination. Provided, however, that no 
such statements need be furnished after the period 
during which service or renewal commissions are 
payable has ended as to all of the policies written by 
such person for such company. 

In any suit against any ·such company for the 
recovery of service or renewal commissions, it shall 

·be presumed that all policies written in such compa
ny upon the lives of residents of Texas by the person 
bringing such suit have continued in effect unless 
and until the contrary is proven by the defendant by 
competent evidence. . 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.09. Resident Agents, Companies Excepted 
Any fire, fire and marine, marine, tornado, rent, 

accident, casualty, liability, health, elevator, disabili
ty, plate glass, burglary, bonding, title, surety, or 
fidelity insurance company, legally authorized to do 
business in this State is hereby prohibited from 
authorizing or allowing any person, agent, firm or 
corporation that is a nonresident of the State of 
Texas to is~ue, or cause to be issued, to sign or 
countersign, or to deliver, or cause to be delivered, 
any policy or policies of insurance on property, per
son or persons located in this State, except through 
regularly licensed local recording agents of such 
companies in Texas. By the term "Local Recording 
Agent" is meant a person or firm engaged in solicit
ing and writing insurance, being authorized by an 
insurance company or insurance carrier including 
Fidelity and Surety Companies to solicit business 
and to write, sign, execute and deliver policies of 
insurance and to bind companies on insurance risks, 
and who maintains an office and a record of such 
business and the transactions which are involved, 
who collects premiums on such business and other
wise performs the customary duties of a local 
recording agent representing an insurance carrier in 
its relation with the public. 

\ 

This law shall not apply to property owned by the 
railroad companies or other common carriers. Upon 
oath made in writing by any person that he can not 
procure insurance on property through such agents 
in Texas it shall be lawful for any insurance compa
ny not having an agent in Texas to insure property 
of any person upon application of said person, upon 
his filing said oath with the county clerk of the 
county in which such person resides, and with the 
Board of Insurance Commissioners. 

This Article shall not apply to insurance compa
nies whose general plan of operation does not con
template the use of local recording agents, and such 
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companies may issue policies signed by any of their 
other resident licensed agents. 

This Article shall not apply to bid bonds issued by 
any surety company authorized to do business in the 
St~te of Texas in connection with any public or 
private contract. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1963, 58th Leg., 
p. 69, ch. 47, § 1.] 

Art. 21.10. Affidavit of Company 
B~fore a c:rtificate or license to any fire, fire and 

~ar.n:ie, marme, tornado, rent, accident, casualty, 
hab1hty, health, elevator, disability, plate glass, bur
glary, bonding, title, surety or fidelity insurance 
company is issued authorizing it to transact business 
!n this. ~tate, the Board shall require in every case, 
m add1ti~n to the other requirements already made 
and provided by the law, that each such insurance 
company shall file with the Board an affidavit that 
it has not violated any provision of Articles 21.09, 
21.11, 21.12, and 21.13 of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.11. Commissions to Non-Residents; Can
cellation of Non-Resident Agent's Li
cense; Non-Resident Agent not to 
Act as Excess Agent · 

Any person, agent, firm, or corporation licen.sed by 
the Board to act as a fire and marine marine 
tornado, r~nt, . ~ccident, casualty, liability, health: 
elevator, d1sab1hty, plate glass, burglary, bonding, 
title, surety or fidelity insurance agent in the State 
of Texas, is hereby prohibited from paying, directly 
or indirectly, any commission, brokerage or other. 
val~~ble cons.ideration on account of any policy or 
pohc1es covermg property, person or persons in this 
State, to any person, persons, agent, firm or corpora
tion that is a non-resident of this State, or to any 
person or persons, agent, firm or corporation not 
duly licensed by the Board as a fire, fire and marine 
marine, tornado, rent, accident, casualty, liability: 
health, elevator, disability, plate glass, burglary, 
bondin~, title, surety or fidelity insurance agent; 
exceptmg however, that on any policy of insurance 
originated by a Licensed Non-Resident Insurance 
Agent, as hereinafter defined, and covering property 
or persons in this State, a Texas Local Recording 
Agent may divide the commission with the originat
ing Licensed Non-Resident Insurance Agent, but in 
any such case the insurance company or carrier shall 
pay to the Texas Local Recording Agent through 
which such policy is issued, signed or countersigned, 
his minimum share, which shall be a sum not less 
than the amount of commission or brokerage re
quired to be paid by the laws or regulations of the 
State of such originating Non-Resident Agent when 
a similar policy of insurance is originated by a Texas 
Local Recording Agent covering persons or property 
in such other State. 

Nothing herein shall prevent a Texas Local 
Recording Agent from dividing with, or paying com
missions to, another Texas Local Recording Agent. 

Nothin?' herein shall relieve any insurance company 
or carri~r covered thereby from writing Texas risks 
througli il'exas agents as provided in Article 21.09, 
Insurance Code. 

A Lice!1sed Non-Resident Insurance Agent is any 
person, firm or corporation residing or domiciled in 
another State and having a Non-Resident Insurance 
Agent's license as is hereinafter authorized. 

Upon application, in such form as the Board of 
Insurance .Commissioners may require, a non-resi
dent of this State who is duly licensed to transact 
insurance other than life under the laws of the State 
wherein such applicant resides, if such State does 
not prohibit residents of this State from acting as 
insurance agent therein, the ·Board of Insurance 
Commissioners may issue to such applicant a Non
Resident Agent's license. 

The issuance of a Non-Resident Agent's license 
shall ~e for the purpose of permitting a Local 
Recordmg Agent of Texas to divide commission with 
an agent of another State on insurance covering 
property or persons in this State placed with or 
through a Local Recording Agent, and to permit an 
agent of another State, who qualifies and is licensed 
as a Non-Resident Agent, to inspect and service such 
risks in Texas, which license shall be subject to the 
same fees, qualifications, requirements and restric
tions as apply to Local Recording Agents of this 
State, except that an office shall not be maintained 
in this State by a Non-Resident Agent and all such 
insurance transacted shall be through licensed Local 
Recording Agents as provided in Article 21.09 of the 
Texas Insurance Code; and provided further that a 
Non-Resident Agent shall transact all matters with 
the Board of Insurance Commissioners relating to 
rates and rate engineering and terminology of 
standard policy forms through Local Recording 
Agents, and nothing contained herein shall be con
strued as granting authority to a Non-Resident 
Agent to transact such matters directly with the 
Board of Insurance Commissioners; and, except that 
the Board of Insurance Commissioners at its discre-. ' tion, on payment by applicant of the examination 
fee, may enter into a reciprocal arrangement with 
the officer having jurisdiction of insurance business 
in any other State to accept in lieu of the written 
examination of such an applicant residing therein a 
certificate of such officer to the effect that t'he 
applicant is licensed as an insurance agent in such 
State and has complied with its qualification stand
ards in respect to the following: 

(a) Experience or training; 
(b) Reasonable familiarity with the broad 

principles of insurance, licensing and regulatory 
laws, and with provisions, terms, and conditions 
of the insurance ·which applicant proposes to 
transact; and 

(c) A fair and general understanding of the 
obligations and duties of an insurance agent. 

Nothing contained herein shall be construed to 
permit any person or firm who is licensed solely as a 
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broker in the State of his residence to be granted a 
Non-Resident license as referred to herein; provided 
further that nothing contained herein shall be con
strued to permit a holder of a Non-Resident Agent's 
license to act as an Excess Agent under the provi
sions of present Article 21.38 of the Insurance Code 
or to perform any of the acts permitted thereunder 
or to permit any person or firm who holds a Non
Resident Agent's license as authorized herein to 
engage in any form of direct solicitation of insur
ance within this State .. A Non-Resident Agent's 
license shall be cancelled and not be subject to 
reissuance when it is found by the Board of Insur
ance Commissioners that such license was obtained 
or is being used for the purpose of transacting 
insurance through a Local Recording Agent in such 
a manner as to permit a Non-Resident Agent, by 
subterfuge, to transact insurance as a Local Record
ing Agent, and in which event the license of the 
Local Recording Agent likewise shall be cancelled 
and not be subject to reissuance and all insurance 
transacted under such arrangement shall be can
celled, provided further that the provisions of Sec
tions 16 and 17, Article 21.14 of the Insurance Code 
shall apply to such cancellation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 604, ch. 210, § 1.] 

1 

Art. 21.11-1. Cancellation of Agency Contracts by 
Fire and Casualty Insurance Com
panies 

Sec. l. (a) After an agency contract has been in 
effect for a period of two years an insurance compa
ny writing fire and casualty insurance in this state 
may not terminate an agency contract with any 
appointed agent unless· the company_ gives the age~t 
notice in writing of the terminat10n at least six 
months in advance. 

(b) The company shall renew all contracts for fire 
and casualty insurance for the agent during a period 
of six months from the effective date of the termi
nation, but in the event any risk shall not meet 
current underwriting standards of the company, the 
company may decline its renewal, provided that the 
company shall give the agent not less than 60 days' 
notice of its intention not to renew the contract of 
insurance. 

(c) No new business or increases in liability on 
renewal or in force business shall be written by the 
agent for the company after notice of termination 
without the written approval of the company. 

(d) Nothing contained in this Act shall ever be 
deemed or construed to prohibit an amendment or 
addendum subsequent to the inception date of the 
original agency agreement providing in such s.u?se
quent amendment or addendum that the origmal 
agency agreement may be terminate? at a sooner 
time than is required by this Act prov1d_ed t_he agent 
agrees in writing to such sooner termmation. 

Sec. 2. During the term of the contract the com
pany shall not refuse to renew such business from 
the agent as would be in accordance with the compa
ny's current underwriting standards. 

Sec. 3. The provisions of this article shall not 
apply to the termination of an agent's contract for 
insolvency, abandonment, gross and willful miscon
duct, or failure to pay over to the company money 
due to the company after his receipt of a written 
demand therefor, or after revocation of the agent's 
license by the State Board of Insurance; nor to the 
termination of agents where the policies and the 
insurance business is owned by the company and not 
by the agent. 

Sec. 4. All existing contracts presently in effect 
between an agent and a company writing fire and 
casualty insurance in the State of Texas are subject 
to the provisions of this article. 

Sec. 5. If it is found, after notice and an oppor
tunity to be heard as determined by the board, that 
an insurance company has violated this article, the 
insurance company shall be subject to a civil penalty 
of not less than $1,000 nor more than $10,000, and it 
shall be subject to a civil suit by the agent for 
damages suffered because of the premature termi
nation of the contract by the company. 
[Acts 1971, 62nd Leg., p. 2951, ch. 977, § 1, eff. Aug. 30, 
1971.) 

Art. 21.11-2. Unearned Premiums Under Agency 
Contracts with Insolvent Insurers 

Every agency contract entered into on and after 
the effective date of this Act by an insurance com
pany writing fire and casualty insurance in Texas 
shall contain, or shall be construed to contain, the 
following provision: · 

Notwithstanding any other provision of this con
tract, the obligation of the agent to remit written 
premiums to the company shall be changed upon the 
commencement of delinquency proceedings as 
defined in Article 21.28, Insurance Code of Texas of 
1951, as amended. Subsequent to the commence
ment of delinquency proceedings, the obligation of 
the agent to remit premiums shall be confined to 
premiums earned prior to the commencement of 
such proceedings. The agent shall not owe or remit 
to the company or to the Liquidator-Receiver any 
premiums that are unearned as of the date of the 
commencement of such delinquency proceedings, and 
any such unearned premiums in the possession of the 
agent on such date shall be returned promptly by 
the agent to the insured who paid them or, with the 
approval of the insured, be used to purchase new 
coverage for the insured with a different insurer. 
[Acts 1973, 63rd Leg., p. 1263, ch. 462, § 1, eff. Aug. 27, 
1973.] 

Art. 21.12. Board May Examine 
The Board is hereby authorized, and it is made its 

duty, at the expense of the company investigating, 
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to examine at the head office, located within the 
United States of America, all books, records and 
papers of such company and also any officers or 
employees thereof under oath, as to violations of this 
article or Articles 21.09, 21.10, 21.11, or 21.13 of this 
code and the Board is further empowered to exam
ine person or persons, administer oaths, and send for 
papers and records, and failure or refusal upon the 
part of any life, fire and marine, marine, tornado, 
rent, accident, casualty, liability, health, elevator, 
disability, plate glass, burglary, bonding, title, surety 
or fidelity insurance company, person or persons, 
agent, firm or corporation, licensed to do business in 
the State of Texas to appear before the Board when 
requested to do so, or to produce records and papers, 
or answer under oath, shall subject such fire, fire 
and marine, marine, tornado, rent, accident, casual
ty, liability, health, elevator, disability, plate glass, 
burglary, bonding, title, surety or fidelity insurance 
company, person, persons, agent, firm or corporation 
to the penalties of Article 21.13 of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.13. Penalty for Violation 
Whenever the Board shall have or receive notice 

or information of any violation of any provision of 
Articles 21.09 to 21.12, inclusive, of this code, it shall 
immediately investigate, or cause to be investigated,· 
such violation, and if a fire, fire and marine, marine, 
tornado, rent, accident, casualty, liability, health, 
elevator, disability, plate glass, burglary, bonding, 
title, surety or fidelity insurance company has violat
ed any of such provisions, the Board shall immedi
ately revoke its license for not less than three (3) 
months nor more than six (6) months for the first 
offense and, for each offense thereafter, for not less 
than one year; and if any person, agent, firm or 
corporation licensed by such Board as a fire, fire and 
marine, marine, tornado, rent, accident, casualty, 
liability, health, elevator, disability, plate glass, bur
glary, bonding, title, surety or fidelity insurance 
agent shall violate or cause to be violated any provi
sion of Articles 21.09 to 21.12, inclusive, of this code, 
he shall, for the first offense, have his license re
voked for all companies for which he has been 
licensed, for not less than three months, and for the 
second offense he shall have his license revoked for 
all companies for which he is licensed and shall not 
thereafter be licensed for any company· for one (1) 
year from date of such revocation. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.14. Licensing of Local Recording Agents 
and Solicitors; Life, Health and Ac
cident Insurance Excepted; Other 
Exceptions 

Classes of Agents 

Sec. 1. Insurance agents, as that term is defined 
in the laws of this State, shall for the purpose of this 
article be divided into two classes: Local Recording 
Agents and Solicitors. 

Definitions; Certain Orders, Societies or Associations Not Affected 

Sec. 2. By the term !'Local Recording Agent" is 
meant a person or firm engaged in soliciting and 
writing insurance, being authorized by an insurance 
company or insurance carrier, including fidelity and 
surety companies, to solicit business and to write, 
sign, execute, and deliver policies of insurance, and 
to bind companies on insurance risks, and who main
tain an office and a record of- such business and the 
transactions which are involved, who collect premi
ums on such business and otherwise perform the 
customary duties of a local recording agent rep
resenting an insurance carrier in its relation with 
the public; or a person or firm engaged in soliciting 
and writing insurance, being authorized by an insur
ance company or insurance carrier, including fidelity 
and surety companies, to solicit business, and to 
forward applications for insurance to the home of
fice of the insurance companies and insurance carri
ers, where the insurance company's and insurance 
carrier's general plan of operation in this State 
provides for the appointment and compensation of 
agents for insurance and for the execution of poli
cies of insurance by the home office of the insurance 
company or insurance carrier, or by a supervisory 
office of such insurance company or insurance carri
er, and who maintain an office and a record of such 
business and the transactions which are involved, 
and who collect premiums on such business and 
otherwise qualify and perform the customary duties 
of a local recording agent representing an insurance 
carrier in its relation with the public. 

By the term "Solicitor" is meant a person who is a 
bona fide solicitor in the office of, and engaged in 
the business of soliciting insurance on behalf of a 
local recording agent, and who offices with such 
local recording agent, and who does not sign and 
execute policies of insurance, and who does not 
maintain company records of such transactions. 
This shall not be construed to make a solicitor of a 
local recording agent, who places business of a class 
which the rules of the company or carrier require to 
be placed on application or to be written in:a super
visory office. 

By the term "Board", as used in this article, is 
meant the Board of Insurance Commissioners. 

Where reference is made in this m:ticle to "Compa
ny" or "Carrier" such reference means any insurance 
company, corporation, inter-insurance exchange, mu
tual, reciprocal, association, Lloyds or other insur
ance carrier licensed to transact business in the 
State of Texas other than as excepted herein. 

Nothing contained in this article shall be so con
strued as to affect or apply to orders, societies, or 
associations which admit to membership only per
sons engaged in one or more crafts or hazardous 
occupations in the same or similar lines of business, 
and the ladies' societies, or ladies' auxiliary to such 
orders, societies or associations, or any secretary of a 

·Labor Union or organization, or any secretary or 
agent of any fraternal benefit society, which does 
not operate at a profit. 
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Application for License; To Whom License May be Issued 

Sec. 3. (a) When any person, partnership or cor
poration shall desire to engage in business ·as a local 
recording agent for an insurance company, or insur
ance carrier, he or it shall make application for a 
license to the State Board of Insurance, in such form 
as the Board may require. Such application shall 
bear a signed endorsement by a general, state or 
special agent of a qualified insurance company, or 
insurance carrier that applicant or each member of 
the partnership or each stockholder of the corpora
tion is a resident of Texas, trustworthy, of good 
character and good reputation, and is worthy of a 
license. 

(b) The Board shall issue licenses to individuals or 
to individuals engaging as partners in the insurance 
business, provided the names of all persons interest
ed in any such partnership are named in the license, 
and each named as active in the business of the 
partnership qualify, and it be established that none 
not active have interest in the partnership principal
ly to have written and be compensated therefor for 
insurance on property controlled through ownership, 
mortgage or sale, family relationship, or employ
ment; and provided further,' that all licensed agents 
must be residents :of Texas; Provided, that a person 
who may reside in a town through which the state 
line may run and whose residence is in the town in 
the adjoining state may be licensed, if his business 
office is being maintained in this state. All persons 
acting as agent or solicitor for health and accident 
insurance within the provisions herec f, and who 
represent only fire and casualty companies, and not 
life insurance ·companies, shall be required to pro
cure only one license, and such license as is required 
under the provisions of this article. , 

(c) The Board shall issue a license to a corporation 
if the Board finds: 

(1) That the corporation is a Texas corpora
tion organized or existing under the Texas Busi
ness Corporation Act having its principal place 
of business in the State of Texas and having as 
one of its purposes the authority to act as a local 
recording agent; and 

(2) That every officer, director and sharehold
er of the corporation is individually licensed as a 
local recording agent under the provisions of 
this Insurance Code; and 

(3) That such corporation will have the ability 
to pay any sums up to Twenty-Five Thousand 
Dollars ($25,000.00) which it might become !e
gally obligated to pay on account of any claim 
made against it by any customer and caused by 
any negligent act, error or omission of the cor
poration or any person for whose acts the coq~o
ration is legally liable in the conduct of its 
business as a local recording agent. The term 
"customer" as used herein shall mean any per
son, firm or corporation to whom s~ch co~pora
tion sells or attempts to sell a pohcy of msur
ance or from whom such corporation accepts an 

' 

application for insurance. Such ability shall be 
proven in one of the following ways: 

(a) ~n errors and omissions policy issued 
by an insurance company licensed to do 
business in the State of Texas insuring such 
corporation against errors and omissions in 
at least the sum of Fifty Thousand Dollars 
($50,000.00), with no more than a Two 
Thousand Five Hundred Dollars ($2,500.00) 
deductible feature; or 

(b) A bond executed by such corporation 
as principal and a surety company authoriz
ed to do business in this state, as surety, in 
the principal sum of Twenty-Five Thousand 
Dollars ($25,000.00), payable to the State 
Board of Insurance for the use and benefit 
of customers of such corporation, condi
tioned that such corporation shall pay any 
final judgment recovered against it by any 
customer; or 

(c) A deposit .of cash or securities of the 
class authorized by Articles 2.08 and 2.10 of 
this Code, having a fair market value of 
Twenty-Five Thousand Dollars ($25,000.00) 
with the State Treasurer. The State Trea
surer is hereby authorized and directed to 
accept and receive such deposit and hold it 
exclusively for the protection of any cus
tomer of such corporation recovering a final 
judgment against such corporation. Such 
deposit may be withdrawn only upon filing 
with the Board evidence satisfactory to it 
that the corporation has withdrawn from 
business, and has no unsecured liabilities 
outstanding, or that such corporation has 
provided for the protection of its customers 
by furnishing an errors and omissions policy 
or a bond as hereinbefore provided. Securi
ties so deposited may be exchanged from 

. time to time for other qualified securities. 
A binding commitment to issue such a 

policy or bond, or the tender of such securi
ties, shall be sufficient in connection with 
any application for license. 

Nothing contained herein shall be construed to 
permit any unlicensed employee or agent of any 
corporation to perform any act of a local recording 
agent without obtaining a local recording agent's 
license. The Board shall not require a corporation to 
take the examination provided in Section 6 of this 
Article 21.14. 

If at any time, any corporation holding a local 
recording agent's license does not maintain the qual
ifications necessary to obtain a license, the license of 
such corporation to act as a local recording agent 
shall be cancelled or denied in accordance with the 
provisions of Sections 16, 17 and 18 of this Article 
21.14; provided, however,. that should any person 
who is not a licensed local recording agent acquire 
shares in such a corporation by devise or descent, 
they shall have a period of ninety (90) days from 
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date of acquisition within which to obtain a license 
as a local recording agent or to dispose of the shares 
to a licensed local recording agent. 

Should such an unlicensed person acquire shares in 
such a corporation and not dispose of them within 
said period of ninety (90) days to. a licensed local 
recording agent, then they must be purchased by the 
corporation for their book value, that is, the value of 
said shares of stock as reflected by the regular books 
and records of said corporation, as of the date of the 
acquisition of said shares by said unlicensed person. 
Should the corporation fail or refuse to so purchase 
such shares, its license shall be cancelled. 

Any such corporation shall have the power to 
redeem the shares of any shareholder, or the shares 
of a deceased shareholder~ upon such terms as may 
be agreed upon by the Board of Directors and such 
sh~reholder or his personal representative, or at such 
price and upon such terms as may be provided in the 
Articles of Incorporation, the Bylaws, or an existing 
contract entered into between the shareholders of 
the corporation. 

Each corporation licensed as a local recording 
agent shall file, under oath, a list of the names and 
addresses of all of its officers, directors and share
holders with its yearly application for renewal li
cense. 

Each corporation licensed as a local recording 
agent shall immediately notify the State Board of 
Insurance upon any change in its officers, directors 
or shareholders. 

The term "firm" as it applies to local recording 
agents in Sections 2, 12 and 16 of this Article 21.14 
shall be construed to include corporations. 

Persons other than Licensed Local Recording Agents Who May 
Share in Profits of Local Recording Agent 

Sec. 3a. (1) Upon the death of a duly licensed 
local recording agent who is a member of an agency 
partnership, the surviving spouse and children, if 
any, of such deceased partner, or a trust for such 
surviving spouse and children, may share in the 
profits of such agency partnership during the life
time of such surviving spouse or such children, as 
the case may be, if and as provided by a written 
partnership agreement, or in the absence of any 
written agreement, if and as agreed by the surviving 
partner or partners and the surviving spouse, the 
trustee, and the legal representative of the surviving 
child or children. Such surviving spouse and any 
such surviving children or trusts shall not be re
quired to qualify as local recording agents to partici
pate in such profits, but shall not do or perform any 
act of a local recording agent on behalf of such 
partnership without having qualified as a local 
recording agent; provided, however, that a duly 
licensed local recording agent who is a member of an 
agency partnership may, with the approval of the 
other members of the partnership, transfer an inter
est in the agency partnership to his children or a 
trust for same, and may operate such interest for 

their use and benefit; and such children or trusts 
may share in the profits of such agency partnership. 
Such child or children or trusts shall not be required 
to qualify as a local recording agent to participate in 
such profits, but shall not do or perform any act of a 
local recording agent on behalf of such partnership 
without having qualified as a local recording agent. 

(2) Upon the death of a duly licensed local record
ing agent, who is not a member of an agency part
nership, unless otherwise provided by the last will of 
such deceased agent, the surviving spouse and chil
dren, if any, of such deceased agent, or a trust for 
such spouse or children, may share in the profits of 
the continuance of the agency business of said de
ceased agent, provided such agency business is con
tinued by a duly licensed local recording agent. 
Said surviving spouse, trusts or children, may partic
ipate in such profits during the lifetime of such 
surviving spouse and said children. Said surviving 
spouse, trusts or children shall not be required to 
qualify as local recording agents in order to partici
pate in the profits of such.agency, but shall not do or 
perform any act of a local recording agent in connec
tion with the continuance of such agency business 
without first having been duly licensed as a local 
recording agent; provided, however, that a duly 
licensed local recording agent who is not a member 
of an agency partnership may transfer an interest in 
his agency to his children, or a trust for same, and 
may operate such interest for their use and benefit; 
and such children may share in the profits of such 
local recording agency during their lifetime, and 
during such time shall not be required to qualify as a 
local recording agent in order to participate in such 
profits, but shall not do or perform any act of a local 
recording agent in connection with such agency busi
ness without first having been duly licensed as a 
local recording agent. 

(3) Except as provided in Subsections (1) and (2) 
above, and as may be provided in Section 6a, Article 
21.14 of the Texas Insurance Code, no person shall 
be entitled to perform any act of a local recording 
agent nor in any way participate as a partner in the 
profits of any local recording agent, without first 
having qualified as a duly licensed local recording 

. agent and having successfully passed the examina
tion required by the Texas Insurance Code; provid
ed, however, that all persons, or trusts for any 
per~on, that received licenses before March 1, 1963, 

. as silent, inactive or non-active partners, or who are 
silent, inactive or non-active partners in an agency 
which was so qualified before such date, shall contin
ue to receive licenses, or renewals thereof, as part
ners in such agency or in any successor agency, 
providing: (a) that such persons are members of an 
agency in which there is at least one partner who 
has qualified as a duly licensed local recording 
agent; (b) that such non-active partner or partners 
do not actively solicit insurance; and (c) that such 
agency is not a limited partnership. 
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Acting Without License Forbidden 

Sec. 4. It shall be unlawful for any person, firm, 
partnership or corporation or any officer, director or , 
shareholder of a corporation to act as a local record
ing agent or solicitor in procuring business for any 
insurance company, corporation, inter-insurance ex
change, mutual, reciprocal, association, Lloyds or 
other insurance carrier, until he or it shall have in 
force· the license provided for herein. 

Active Agents or Solicitors· Only to be Li~erised 

Sec. 5. No license shall be granted to any person, 
firm, partnership or corporation, either as a local 
recording agent or solicitor, for the purpose of writ
ing any form of insurance, unless it is found by the 
State Board of Insurance that such person, firm, 
partnership or corporation, is or intends to be, ac
tively engaged in the soliciting or writing of insur
ance from the public generally; that each person or 
individual of a firm is a resident of .Texas, of good 
character and good reputation, worthy of a license, 
and is to be actively engaged in good faith in the 
business of insurance, and that the application is not 
being made in order to evade the laws against 
rebating and discrimination either for the applicant 
or for some other person, firm, partnership or corpo
ration. Nothing herein contained shall prohibit an 
applicant insuring property which the applicant 
owns or in which the applicant has an interest; but 
it is the intent of this Sectio.n to prohibit coercion of 
insurance and to preserve to each citizen the right to 
choose his own agent or insurance carrier, and to 
prohibit the licensing of an individual, firm, partner
ship or corporation to engage in the insurance busi
ness principally to handle business which the appli
cant· controls only through ownership, mortgage or 
sale, family relationship or employment, which shall 
be taken to mean that an applicant who is making 
an original application for license shall show the 
State Board of Insurance that he or it has a bona 
fide intention to engage in business in which at least 
twenty-five per cent (25%) of the total volume of 
premiums shall be derived from persons or organiza
tions other. than applicant and from property other 
than that on which the applicant shall control the 
placing of insurance through ownership, mortgage, 
sale, family relationship or employment; and which 
shall be taken to mean, in the case of application for 
renewal of license, that at least twenty-five per cent 
(25%) of applicant's total volume of premiums, dur
ing the year preceding such application for renewal, 
shall have been derived from persons other than 
applicant and from property other than that on 
which the applicant controlle<;l the placing of insur
ance through ownership, mortgage, sale, family rela
tionship or employment. Nothing herein contained 
shall be construed to authorize a corporation to 
receive a license as a solicitor. 
Requirement as to Knowledge or Instruction for Local Recording 

Agent's License 

Sec. 5a. (a) Every applicant for local recording 
agent's license from and after October l; 1971, shall 

upon the successful passage of the exami~ation for 
local recording agent's license as promulgated by the 
State Board of Insurance pursuant to the provisions 
of this Article 21.14 be issued a temporary local 
recording agent's license. The holder of a: tempo
rary local recording agent's license shall have the 
same authority and be subject to the same provisions 
of the law as local recording agents until such tem
porary license shall expire. Each such temporary 
license so issued shall expire upon the happening of 
any one of the following, whichever shall first occur, 
to wit: 

(i) The issuance of a local recording agent's 
license to such person; 

(ii) One year from date of issuance of the 
temporary local recording agent's license. 

Each such person receiving a temporary license as 
set out above shall within one (1) year from the issue 
date of such temporary license complete to the satis
faction of the State Board of Insurance one of the 
following courses of study: 

(i) Classroom courses in insurance satisfacto~ 
ry to the State Board of Insurance at a school, 
college, junior college or extension thereof; or 

(ii) An insurance company or agents' associa
tion school approved by the State Board of 
Insurance; or 

(iii) A correspondence course in insurance ap
proved by the. State Board of Irisurance. 

Upon the successful completion of any one of the 
above courses of study within the one year period, 
the temporary agent shall then be entitled to receive 
from the State Board of Insurance his local record
ing agent's license. 

(b) Provided, however, none of the provisions of 
this section shall apply to the following: 

(1) To any person holding a license as a local 
recording agent upon the effective date of this 
Act. 

(2) To any person applying for an emergency 
local recording agent's license under the provi
sions of Section 6a of Article 21.14 of the Insur
ance Code of Texas. 

(3) To any person who holds the designation 
Chartered Property and Casualty Underwriter 
(C.P.C.U.) from the American Institute for 
Property Liability Underwriters. 

(4) To any person who has a bachelor's degree 
from a four-year accredited college or university 
with a major in insurance. 

(5) To any person who within two (2) years 
immediately preceding the filing of his applica
tion was a licensed agent in good standing in 
the state from which he moved to Texas, provid
ed such state makes similar provision for those 
agents who may move from Texas to such state. 

(6) To any person desiring to apply for a 
license to solicit and write exclusively all forms 
of insurance authorized to be solicited and writ-
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ten in Texas covering the ownership, operation, 
maintenance or use of any motor vehicle, its 
accessories and equipment, designed for use 
upon the public highways, including trailers and 
.semitrailers. Such person shall continue to ap
ply for and qualify to be licensed under the 
other provisions of Article 2L14 of the Insur
ance Code of Texas. Provided, such applicant 
shall be required to take and pass, to the satis
faction of the State Board of Insurance, an 
examination, promulgated by said Board, cover
ing only those forms of insurance ref erred in 
this paragraph. Provided, when such a person 
so applies and qualifies, he shall be issued a 
license which shall contain on the face of said 
license the following language: "Agent's license 
to solicit and write all forms of motor vehicle 
insurance only." An agent holding such a limit
ed license hereby created shall solicit only .those 
forms of insurance hereinabove provided, but 
shall be subject to all other laws relating to 
local recording agents. 

(c) There is hereby created an Agents' Education 
Advisory Board whose duties shall be to advise with 
and make recommendations to the State Board of 
Insurance concerning the curriculum, course content 
and schools to be approved under Subsection (a) 
above. The members of said Advisory Board shall 
be appointed by the chairman of the State Board of 
Insurance and shall serve for one year, from Sep
tember 1 to August 31, or until their successors are 
appointed. Said Advisory Board shall be composed 
of the following persons: Two (2) members, each of 
whom shall be a resident of Texas and have a 
minimum of ten (10) years' experience as an execu
tive of a fire and casualty company doing business in 
Texas and whose company operates an agents' 
school; two (2) members, each of whom shall be a 
licensed local recording agent in Texas with a mini
mum of ten (10) years' experience as an agent; and 
one (1) member who shall be a teacher of insurance 
at a four-year accredited college or university in 
Texas. Said Advisory Board shall meet at the of
fices of the State Board of Insurance upon call of 
the chairman of the State Board of Insurance and 
the members of said Advisory Board shall be paid 
out of the Recording Agents License Fund for their 
actual and necessary expenses incurred in connection 
with their attendance at said meetings. 

Examination· Required; Exceptions 

Sec. 6. If applicant for a local recording agent's 
license has not prior to date of such application, been 
licensed as a local recording agent, or if the appli
cant for a solicitor's license has not been licensed as 
a local recording agent or as a solicitor prior to date 
of such application, the Board of Insurance Commis
sioners shall require such applicant to submit to a 
written examination covering all kinds of insurance 
or contracts, which license if granted, will permit the 
applicant to solicit. Any applicant for local record
ing agent's license who has prior to the date of such 

application been licensed as a local recording agent, 
shall be entitled to a local recording agent's license 
without examination, provided the other require
ments of this article are met. Any applicant for 
solicitor's license who has been licensed as a local 
recording agent or as a solicitor prior to date of such 
application, shall be entitled to a solicitor's license 
without an examination, provided the other require
ments of this article are met. 

Death, Disability or Insolvency; Emergency License Without 
Examination 

Sec. 6a. In event of death or disability of a local 
recording agent or in event a local recording agent is 
found to be insolvent and unable to pay for premi
ums coming to his hands as such local recording 
agent, the Board may issue to an applicant for local 
recording agent's license an emergency local record
ing agent's license for a period of not longer than 
ninety (90) days in any twelve (12) consecutive 
months without an examination provided the other 
requirements of this article are met and if it is 
established to the satisfaction of the Board that such 
emergency license is necessary for the preservation 
of the agency assets of a deceased or disabled local 
recording agent or of an insolvent local recording 
agent. 

Conduct of Examinations; Notice;-- Manual of Quesfions and 
Answers' 

Sec. 7. All examinations provided by this article 
shall be conducted by the Board of Insurance Com
missioners, and shall be held not less frequently than 
one each sixty (60) days every. year at times and 
places prescribed by the Board of Insurance Commis
sioners, of which applicants shall be notified by the 
Board of Insurance Commissioners in writing, ten 
(10) days prior to the date of such examinations, and 
shall be conducted in writing, except that the appli
cant upon notice to the Board of Insurance Commis
sioners shall be entitled to be examined in the coun
ty seat of the county of his residence. Provided, 
further, that printed copies of a manual of .questions 
and answers thereto pertaining to the examination 
published under the direction of the Board of Insur
ance Commissioners shall be made available to all 
companies, general agents, and managers for the use 
of their prospective agents, to all agents for the use 
of their prospective solicitors in preparing for such 
examination. The questions to be asked on such 
examination shall be based upon the questions and 
answers contained in the manual. 

Expiration of License; Renewal 

Sec. 8. Every license issued to a local recording 
agent shall expire one year from the date of its 
issue, unless an application to qualify for the renew
al of any such license shall be filed with the Board of 
Insurance Commissioners and fee paid on or before 
such date, in which event the license sought to be 
renewed shall continue in full force and effect until 
renewed or renewal is denied. Every license issued 
to a solicitor for a local recording agent shall expire 
on the same date that the license of the local record-
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ing agent expires, unless an application to qualify 
for the renewal of the local recording agent's license 
and the solicitor's . license shall be filed with the 
Board of Insurance Commissioners and fee paid on 
or before such date, in which event the solicitor's 
license sought to be renewed shall continue in full 
force and effect until renewed or renewal is denied. 

Fees Payable Before Examination 

Sec. 9. Applicants required to be examined shall, 
at time and place of examination, pay prior to being 
examined the following fees: For a local recording 
agent's license a fee of Ten Dollars ($10.00) and for a 
solicitor's license a fee of Five Dollars ($5.00). 

Renewal Fees 

Sec. 10. An applicant for the renewal of a local 
recording agent's license or for a renewal of a solic
itor's licens_e shall pay, at the time the renewal 
application is filed, a fee of Ten Dollars ($10.00). 

Issuance of License 

Sec. 11: Whenever the provisions of this article 
have been complied with, the Board shall issue to 
any applicant the license applied for where such 
applicant shall have satisfactorily passed the exami
nation given by the Board of Insurance Commission
ers, and who shall possess the other qualifications 
required by this article. 

Notice to Commissioner of Insurance of Appointment of Local 
Recording Agent by Insurance Company 

Sec. 12. After a person or firm shall be granted 
a license as a local recording agent in this state, he 
shall be authorized to act as such local recording 
agent, only after and during the time such person or 
firm has been authorized so to do, by an insurance 
company or carrier having a permit to do business in 
this state; and when so authorized each company or 
carrier or its general or state or special agent mak
ing the appointment shall immediately notify the 
Commissioner of Insurance, on such form as the 
Commissioner · may require, of the appointment. 
The agent shall be required to pay a fee of $2.00 for 
each appointment applied for, which fee shall accom
pany the notice, and such person or firm shall be 
presumed to be the agent for such company in this 
state until such company or its general or state or 
special agent shall have delivered written notice to 
the Commissioner of Insurance that such appoint
ment has been withdrawn. 

Application for Solicitor's License 

Sec. 13. When any local recording agent who has 
been appointed by an insurance carrier having a 
permit to do business in this State shall desire to 
appoint a solicitor in the operation of his business, he 
and a company jointly shall make application for a 
license for such solicitor to the Board of Insurance 
Commissioners, in such form as the Board may re
quire. 

Notice to Insurance Commissioners of Solicitor's Appointment; 
Authority to Solicit 

Sec. 14. No solicitor shall be authorized to solicit 
insurance until after the Board of Insurance Com
missioners shall have been notified by a local record
ing agent of his appointment, and no local recording 
agent shall accept business tendered by a solicitor 
until such local recording agent has given notice to 
the Board of Insurance Commissioners of such solic
itor's appointment as such, and until such solicitor 
has been licensed by the Board of Insurance Com
missioners. No solicitor shall have outstanding at 
any time a notification of appointment from more 
than one local recording agent, and a solicitor shall 
solicit insurance only in the name of and for the 
account of the local recording agent by whom he has 
been appointed. 

Fire Insurance in Excess of Value, Writing of Forbidden 

Sec. 15. It shall be unlawful for any local record
ing agent or solicitor for an insurance company or 
insurance carrier knowingly to grant, write or per
mit a greater amount of insurance against loss by 
~ire than the reasonable value of the subject of 
msurance. 

Suspension, Cancellation or Surrender of License 

Sec. 16. The license of any local recording agent 
or solicitor may be suspended or canceled by the 
Board of Insurance Commissioners, after a hearing 
following not less than ten (10) days' notice shall 
have been accorded to such local recording agent or 
solicitor, for violation of this article or of any insur
ance laws of this State, or if any local recording 
agent or solicitor shall be guilty of rebating any 
insurance premium or discriminate as between as
sureds; or if any local recording agent or solicitor 
shall fail to account or to pay promptly for premi
ums coming to his hands as such local recording 
agent or solicitor, or if it shall be made to appear 
that such person or firm has obtained a license and 
is not legally entitled thereto. The license of any 
local recording agent or solicitor may be voluntarily 
surrendered upon giving written notice thereof to 
the Board of Insurance Commissioners, and shall be 
automatically suspended or cancelled if such local 
recording agent shall not have outstanding a valid 
appointment to act as agent for an insurance compa
ny or insurance carrier, or if such solicitor shall not 
have outstanding a valid appointment to act as a 
solicitor for a local recording agent. 

Notice and Hearing; Witnesses; Books; Records 

Sec. 17. The Board shall neither refuse to issue 
nor to renew, nor to suspend, nor to revoke, any 
license provided for in this article for any of the 
causes enumerated. herein, unless the applicant or 
the person accused has been given at least ten (10) 
days' notice in writing of the specific charge against 
him, and shall have been given a hearing before the 
Board. Upon the hearing of such proceeding the 
applicant or accused shall have the right to be rep
resented by counsel and the Board shall, if it so 
requests, be represented by the District Attorney or 
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the County Attorney of the county in which the 
hearing is held. The Board shall have the power to 
summon witnesses and require the production of 
books, records, and papers for the purpose of such 
hearing, and to administer oaths. Any District 
Court or any Judge of such Court in this State, in 
term time or in vacation, upon application by the 
accused or of the Board or a member thereof, may, 
by order duly entered, require the attendance of 
witnesses and production of relevant books, rec.ords 
and papers before the Board, in any hearing relating 
to the refusal, suspension, renewal, or revocation or 
issuing of any license provided for in this article, and 
may order the Sheriff or any other peace officer of 
the county wherein said order is made and entered, 
to serve such process as may be issued, in order to 
compel the attendance of witnesses before said 
Board, for which services so rendered by such officer 
or officers, the fees and mileage of the Sheriff for 
all witnesses shall be the same as allowed in criminal 
cases, and shall be paid from the fund of the Board 
as herein provided for; however, the officers shall 
make claim for fees as in criminal cases and be paid 
upon warrant drawn by the Comptroller as in crimi
nal cases. If the applicant or the accused shall 
prevail at such hearing, the Board shall grant him 
the proper relief without delay. Any of the investi
gations, inquiries or hearings thus authorized may be 
entertained or held by or before any member or 
members of the Board of Insurance Commissioners, 
and the finding or order of such member or mem
bers, when approved and confirmed by the Board, 
shall be deemed a finding or order of the Board. 
The Board or any member thereof may hold any of 
such hearings provided for in this article, in Austin 
or in the County seat of the County of the residence 
of the applicant or the accused, at the discretion of 
the Board. If the applicant- or accused shall fail or 
refuse to appear for any h~aring, after the notice 
provided herein, the Board shall have the authority 
to proceed with such hearing, and enter the proper 
orders the same as if the applicant or accused were 
present in person. 

Appeal 

Sec. 18. If the said Board shall refuse an applica
tion for any license provided for in this article, or 
shall suspend, revoke or refuse to renew any such 
license or permit at said hearing, then any such 
applicant or accused may appeal from said order by 
filing suit in any of the District Courts of Travis 
County, Texas, or in any District Court in the Coun
ty of the applicant's residence, and not elsewhere 
within twenty (20) days from the date of the order 
of said Board, such appeal to the District Court shall 
be by a trial de novo, as such term is commonly used 
and intended in an appeal from justice court to 
county court. On the date of the rendition of any 
such order of the Board, a registered letter contain
ing a copy of such order shall be mailed by the 
Board to the applicant or the accused involved. 

Notice to Last Address 

Sec. 19. Where notice to the applicant or accused 
is provided for in any part of this article, notice by 
registered mail to his last known address shall be 
sufficient. 

Life, Health and Accident Insurance, Inapplicable to; 
Other Exceptions 

Sec. 20. No provisions of this article shall apply 
to the Life, Health and Accident Insurance business 
or the Life, Health and Accident Department of the 
companies engaged therein, nor shall it apply to any 
of the following, namely: 

(a) Any actual full-time home office or sala
ried traveling representatives of any insurance 
carrier licensed to do business in Texas. 

(b) Any actual attorney in fact and its actual 
traveling salaried representative as to business 
transacted through such attorney in fact or 
salaried representative of any reciprocal ex
change or interinsurance exchange admitted to 
do business in Texas. 

(c) Any adjuster of losses, and/or inspector of 
risks, for an insurance carrier licensed to do 
business in Texas. 

(d) Any General Agent or State Agent or 
Branch Manager representing an admitted and 
licensed insurance company or carrier, or insur
ance companies or carriers, in a supervisory 
capacity. 

(e) The actual attorney in fact for any Lloyds. 
(f) All incorporated or unincorporated mutual 

insurance companies, their agents and repre
sentatives, organized and/or operating under 
and by authority of Chapters 16 and 17 of this 
code. 

(g) Nothing in this entire article shall ever be 
construed to apply to any member, agent, em
ployee, or representative of any county or farm 
mutual insurance company as exempted under 
Chapters · 16 and 17 of this code. 

Fees, Disposition of; Appropriations 

Sec. 21. The fees herein provided for, when col
lected, shall be placed with the State Treasurer in a 
separate fund, which shall be known as the local 
recording agents' and solicitors' license fund, provid
ed that no expenditures shall be made from said 
fund except under aut.hority of the Legislature as 
set forth in the General Appropriation Bill; provided 
further that no appropriation shall ever be made out 
of the General Revenue Fund for the purpose of 
administering this article or any provision thereof. 

Rebates or Inducements Forbidden 

Sec. 22. It shall be unlawful for any local record
ing agent to pay, allow, give or offer to pay, allow or 
give, directly or indirectly, any rebate of premiums 
payable, any commission, or any paid employment or 
contract for service of any kind or anything of value 
whatsoever, or any valuable consideration or induce-
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ment whatever, not specified in the policy or con
tract of insurance for or on account of the solicita
tion or negotiation of contracts of insurance on 
property or risks in this State to any person, firm or 
corporation, other than a duly licensed solicitor ap
pointed by such local recording agent, or to another 
local recording agent. 

It shall be unlawful for any solicitor to pay, allow 
or give or offer to, pay, allow or give, directly or 
indirectly, any rebate of premiums payable, any 
commission, or any paid employment or contract for 
service of any kind, or anything of value whatsoev
er, or any valuable consideration or inducement 
whatever, not specified in the policy or contract of 
insurance, for or on account of the solicitation or 
negotiation of contracts of insurance on property or 
risks in· this State to any person, firm or corporation. 

Repeal; Laws Not in Conflict Not Affected; Act Cumulative 

Sec. 23. All laws or parts of laws pertaining to 
any phase of the insurance business, which are in 
conflict with this article, shall be and the same are 
hereby repealed; but all laws, Civil and Criminal, 
affecting insurance agents, and/or insurance compa
nies or insurance carriers or the insurance business, 
which are not in conflict herewith, shall not be 
affected by the provisions of this article; but this 
article shall be deemed cumulative of such laws. 

Violation of Act 

Sec. 24. Any person or any member of any firm, 
or any corporation, or any officer, dfrector, share
holder or employee of any corporation who violates 
any of the provisions of Sections 4, 15 and 22 of this 
Article shall be guilty of a misdemeanor, and on 
conviction in a court of competent jurisdiction, shall 
be punished by a fine of not less than One Dollar 
($1.00) nor more than One Hundred Dollars 
($100.00). 

Enforcement of Article 

Sec. 25. The Attorney General, or any District or 
County Attorney, or the Board of Insurance Com
missioners, may institute any injunction proceeding 
or such other proceeding to enforce the provisions of 
this article and to enjoin any person, firm or corpo-' . ration from engaging or attempting to engage m 
any of the business in violation of this .a:ticle or an.y 
of the provisions thereof. The provisions o! this 
section are cumulative of the other penalties or 
remedies provided for in this article. 

Administration of Article 

Sec. 26 .. The administration of the provision of 
this article shall be vested in the Board of Insurance 
Commissioners and of the administrative officer of 
the various co~nties in which the violation of any 
provision of this article may occu~;. and the per~on
nel charged with the direct supervisron of the article, 
except the regularly elected law enforce!'Ilent offi
cers and their appointees, shall be responsible to a~d 
serve at the will of the Board of Insurance Commis-

2 West's Tex.Stats. & Codes-39 

sioners. It shall be the duty of the Board of Insur
ance Commissioners and the Attorney General, and 
of the District and County Attorneys in counties 
where violations of this article may occur, to see that 
its provisions are at all times obeyed, and to make 
such investigations as will prevent or detect the 
violation of any provision thereof. The Board of 
Insurance Commissioners shall at once lay before the 
District or County Attorney of the proper county, 
any evidence which shall come to its knowledge, of 
criminality or threatened criminality under this arti
cle. In the event of the neglect or refusal of such 
Attorney to institute and prosecute such violation, or 
to enforce the other remedies provided by this arti
cle, the Board shall submit such evidence to the 
Attorney General, who is hereby authorized to pro
ceed therein with all the rights, privileges and pow
ers conferred by law upon District or County Attor
neys. Provided, any person having knowledge of 
the violation of the provisions of this article may file 
a complaint for such violation with the proper offi
cers as in other misdemeanor cases. The Board of 
Insurance Commissioners is given the power and 
authority, as a requisite for granting or renewing a 
license to insurance companies or insurance carriers, 
their local recording agents or solicit01;s, to require 
answers under oath to any questions propounded by 
the said Board or under its authority, and touching 
any phase of insurance business in the State of 
Texas in which said insurance company or insurance 
carrier, or such person or firm, shall be engaged, and 
to require such person or firm seeking appointment 
as local recording agent to submit his ·books, records, 
and accounts, insofar as they may be material to any 
phase of insurance business, to examination and 
inspection by the Board or any person acting under 
its authority. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 665, ch. 308, §§ 4, 5; Acts 1963, 58th Leg., p. 961, ch. 383, 
§ 1, eff. Aug. 23, 1963; Acts 1969, 61st Leg., p. 668, ch. 225, 
§§ 1 to 4, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2551, 
ch. 838, §§ 1 to 3, eff. Aug. 30, 1971.] 

Acts 1969, blst Leg., p. bb8, ch. 225, §§ 1-4, amended sections 3-5 and 
24 of this article, and section 5 provided: "Sec. 5. Precedent of Act in Cases 
of Conflict. 

The rights, power, authority and procedures created in the foregoing sections 
of this Act shall be deemed to be in addition to all of the rights, authorities and 
procedures now existing and conferred by the laws of the State of Texas, and 
any pre-existing Act which tends to hamper or limit the rights, authorities and 
procedures created in this Act shall be deemed to be superseded by the 
provisions hereof and, to the extent that any other law is in conflict with, or 
inconsistent with the provisions hereof, the provisions of the Act shall take 
precedence and be effective." 

Art. 21.15. Revocation of Agent's Certificate 
Cause for the revocation of the certificate of au

thority of an agent or solicitor for an insurance 
company may exist for violation of any of the insur
ance laws, or if it shall appear to the Board upon due 
proof, after notice that such agent or solicitor has 
knowingly deceived or defrauded a policyholder or a 
person having been solicited for insurance, or that 
such agent or solicitor has unreasonably failed and 
neglected to pay over to the company, or its agent 
entitled thereto, any premium or part thereof col
lected by him on any policy of insurance or applica-
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tion therefor. The Board shall publish such revoca
tion in such manner as it deems proper for the 
protection of the public; and no person whose certif
icate of authority as agent or solicitor has been 
revoked shall be entitled to again receive a certifi
cate of authority as such agent or solicitor for any 
insurance company in this State for a period of one 
year. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.15-1. Penalty for Acting As, or Assisting, 
Aiding or Conspiring With Any
one, Whose License to Act As In
surance Agent or Insurance Solic
itor Has Been Revoked or Sus
pended 

Sec. 1. It shall be unlawful for any person, 
whose license as an insurance agent or insurance 
solicitor has been suspended or revoked, to do 9r 
perform any of the acts of an insurance agent or 
insurance solicitor. Any person violating this sec
tion shall be guilty of a felony and upon conviction 
shall be punished by a fine of not more than Five 
Thousand Dollars ($5,000) or be imprisoned for not 
more than two years, or be punished by both fine 
and imprisonment. 

Sec. 2. It shall be unlawful for any insurance 
agent or insurance solicitor with a license to engage 
in the business of soliciting and writing insurance to 
assist, aid or conspire with a person, whose license as 
an insurance agent or insurance solicitor has been 
suspended or revoked, to engage in any acts as an 
insurance ·agent or insurance solicitor. Any person 
violating this section shall be guilty of a misdemean
or and upon conviction shall be punished by a fine of 
not more than One Thousand Dollars ($1,000) or 
confined in jail for not more than six months, or be 
punished by both fine and confinement in jail. 
[Acts 1969, 61st Leg., p. 2053, ch. 708, § 1, eff. June 12, 
1969.] 

Acts 1969, 6lst Leg., p. 2053, ch. 708, § 2 provided: "This Act shall not 
preclude any or all other sanctions imposed by the Texas Penal Code." 

Art. 21.15-2. Penalty for Soliciting Without Cer
tificate of Authority 

Whoever for direct or indirect compensation solic
its insurance in behalf of any insurance company of 
any kind or character, or transmits for a person 
other than himself, an application for a policy of 
insurance to or from such company, or assumes to 
act in negotiation of insurance without a certificate 
of authority to act as agent or solicitor for such 
company, or after such certificate of authority shall 
have been canceled or revoked, shall be fined not 
more than one hundred dollars. 
[1925 P.C.] 

Art. 21.15-3. Agent Procuring by Fraudulent Rep
resentation; Penalty 

Any such agent or solicitor who knowingly pro
cures by fraudulent representations payment of an 
obligation for the payment of a premium of insur-

ance, shall ·be fined not less than one hundred nor 
more than one thousand dollars. 
[1925 P.C.] 

Art. 21.15-4. Agent or Physician Making False 
-Statement; Penalty 

Any solicitor, agent or examining physician who 
knowingly or wilfully makes any false or fraudulent 
statement or representation in or with reference to 
any application for insurance, shall be fined not less 
than one hundred nor more than five hundred dol
lars. 
[1925 P.C.] 

Art. 21.15-5. Conversion by Agent or Solicitor; 
Penalty 

Any insurance agent or solicitor who collects pre
miums for an insurance company lawfully. doing 
business in this State and who embezzles or fraudu
lently converts or appropriates to his own use, or 
with intent to embezzle takes, secretes, or otherwise 
disposes of or fraudulently withholds, appropriates, 
lends, invests or otherwise uses or applies any money 
or substitutes for money received by him as such 
agent or broker, contrary to the instructions or 
without the consent of the company for or on 
account of which the same was received by him, 
shall be punished as if he had stolen ·the same. 
[1925 P.C.] 

SUBCHAPTER B. MISREPRESENTATION 
AND DISCRIMINATION 

Art. 21.16. Misrepresentation by Policyholder 
Any provision in any contract or policy of insur

ance issued or contracted for in this State which 
provides that the answers or statements made in the 
application for such contract or in the contract of 
insurance, if untrue or false, shall render the con
tract or policy void or voidable, shall be of no effect, 
and shall not constitute any defense to any suit 
brought upon such contract, unless it be shown upon 
the trial thereof that the matter or thing misrepre
sented was material to the risk or actually contribut
ed to the contingency or event on which said policy 
became due and payable, and whether it was materi· 
al and so contributed in any case shall be a question 
of fact to be determined by the court or jury trying 
such· case. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 21.17. Notice of .Misrepresentations 
In all suits brought upon insurance contracts or 

policies hereafter issued or contracted for in this 
State, no defense based upon misrepresentations 
made in the applications for, or in obtaining or 
securing the said contract, shall be valid, unless the 
defendant shall show on the trial that, within a 
reasonable time after discovering the falsity of the 
representations so made, it gave notice to the as
sured, if living, or, if dead, to the owners or benefici
aries of said contract, that it refused to be bound by 
the contract or policy; provided, that ninety days 
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shall be a reasonable time; provided, also, that this 
article shall not be construed as to render available 
as a defense any immaterial misrepresentation, nor 
to in any wise modify or affect Article 21.16 of this 
code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.18. Immaterial Misrepresentation 
No recovery upon any life, accident or health 

insurance policy shall ever be defeated because of 
any misrepresentation in the application which is of 
an immaterial fact and which does not affect the 
risks assumed. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.19. Misrepresenting Loss or Death 
Any provision in any contract. or policy of insur

ance issued or contracted for iri this State which 
provides that the same shall be void or voidable, if 
any misrepresentations or false statements be made 
in proofs of loss or of death, as the case may be, 
shall be of no effect, and shall not constitute any 
defense to any suit brought upon such contract or 
policy, unless it be shown upon the trial of such suit 
that the false statement made in such proofs of loss 
or death was fraudulently made and misrepresented 
a fact material to the question of the liability of the 
insurance company upon the contract of insurance 
sued on, and that the insurance company was there
by misled and caused to waive or lose some valid 
defense to the policy. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art.· 21.20. Misrepresentation of Policies 
No life insurance company doing business in this 

State, and no officer, director or agent thereof, shall 
issue or circulate, or cause or permit to be is.sued or 
circulated, any estimate, illustration, circular or 
statement of any sort misrepresenting the terms of 
any policy issued by it, or benefits or advantages to 
be promised thereby, or the dividends or share of 
surplus to be received thereon. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.21. Unfair Competition and Unfair Prac
tices 

Declaration of Purpose 

Sec. 1. The purpose of this Act is to regulate 
trade practices in the business of insurance in a~
cordance with the intent of Congress as expressed m 
the Act of Congress of March 9, 1945 (Public Law 15, 
79th Congress),1 by defining, or provi.ding .for the 
determination of all such practices m this state 
which constitute 'unfair methods of competition or 
unfair or deceptive acts or practices and by pro~ibit
ing the trade practices so defined or determmed. 

Definitions 

Sec. 2. When used in this Act: 

(a) "Person" shall mean any. indivi~ual, corpo
ration, association; partnership, reciprocal ex-

change, inter-insurer, Lloyds insurer, fraternal 
benefit society, and any other legal entity en
gaged in the business of insurance, including 
agents, brokers, adjusters and life insurance 
counselors. 

(b) "Board" shall mean the Board of Insur
ance Commissioners of this state. 

Unfair Methods of .Competition or Unfair and Deceptive Acts or 
Practices Prohibited 

Sec. 3. No person shall engage in this state in 
any trade practice which is defined in this Act as, or 
determined pursuant to this Act to be, an unfair 
method of competition or an unfair or deceptive act 
or practice in the business of insurance. 

Unfair Methods of Competition and Unfair or Deceptive Acts or 
Practices Defined 

Sec. 4. The following are hereby defined as un
fair methods of competition and unfair and decep
tive acts or practices in the business of insurance: 

(1) Misrepresentations and False Advertising 
of Policy Contracts. Making, issuing, circulat
ing, or causing to be made, issued or circulated, 
any estimate, illustration, circular or statement 
misrepresenting the terms of any policy issued 
or to be issued or the benefits or advantages 
promised thereby or the dividends or share of 
the surplus to be received thereon, or making 
any false or misleading statements as to the 
dividends or share of surplus previously paid on 
similar policies, or making any misleading repre
sentation or any misrepresentation as to the 
financial condition of any insurer, or as to the 
legal reserve system u,pon which any life insurer 
operates, or using any name or title of any 
policy or class of policies misrepresenting the 
true nature thereof, or making any misrepresen
tation to any policyholder insured in any compa
ny for the purpose of inducing or tending to 
induce such policyholder to lapse, forfeit, or 
surrender his insurance; 

(2) False Information and Advertising Gener
ally. Making, publishing, disseminating, circu
lating or placing before the public, or causing, 
directly or indirectly, to be made, published, 
disseminated, circulated, or placed before the 
public, in a newspaper, magazine or other publi
cation, or in the form of a notice, circular, 
pamphlet, letter or poster, or over any radio or 
television station, or in any other way, an adver
tisement, announcement or statement contain
ing any assertion, representation or statement 
with respect to the business of insurance or with 
respect to any person in the conduct of his 
insurance business, which is untrue, deceptive or 
misleading; 

(3) Defamation. Making, publishing, dissemi
nating, or circulating, directly or indirectly, or 
aiding, abetting or encouraging the making, 
publishing, disseminating or circulating of any 
oral or written statement or any pamphlet, cir-
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cular, article or literature which is false or 
maliciously critical of or derogatory to th~ fi
nancial condition of any insurer, and which is 
calculated to injure any person engaged in the 
business of insurance; 

(4) Boycott, Coercion and Intimidation. En
tering into any agreement to commit, or by any 
concerted action committing, any act of boycott, 
coercion or intimidation resulting in or tending 
to result in unreasonable restraint of, or monop
oly in, the business of insurance; 

(5) False Financial Statements. 
(a) Filing with any supervisory or other 

public official, or making, publishing, dis-· 
seminating, circulating or delivering to any 
person, or placing before the public, or 
causing directly or indirectly, to be made, 
published, disseminated, circulated, deliv
ered to any person, or placed before the 
public, any false statement of financial con
dition of an insurer with intent to deceive; 

(b) Making any false entry in any book, 
report or statement of any insurer with 
intent to deceive any agent or examiner 
lawfully appointed to examine into its con
dition or into any of its affairs, or any 
public official to whom such insurer is re
quired by law to report, or who has authori
ty by law to examine into its condition or 
into any of its affairs, or, with like intent, 
wilfully omitting to make a true entry of 
any material fact pertaining to the business 
of such insurer in any book, report or state
ment of such insurer; 

(6) Stock- Operations and Advisory Board 
Contracts. Issuing or delivering or permitting 
agents, officers or employees to issue or deliver, 
company stock or other capital stock, or benefit 
certificates or shares in any corporation, or secu
rities or any special or advisory board contracts 
or other contracts of any kind promising returns 
and profits as an inducement to insurance. Pro
vided, however, that nothing in this subsection 
shall be construed as prohibiting the issuing or 
delivery of participating insurance policies oth
erwise authorized by law. 

(7) Unfair Discrimination. 
(a) Making or permitting any unfair dis

crimination between individuals of the same 
class and equal expectation of life in the 
rates charged for any contract of life·insur
ance or of life annuity or in the dividends or 
other benefits payable thereon, or in any 
other of the terms and conditions of such 
contract; 

(b) Making or permitting any unfair dis
crimination between individuals of the same 
class and of essentially the same hazard in 
the amount of ·premium, policy fees, or 
rates charged for any policy or contract of 
accident or health insurance or in the bene-

fits payable thereunder, or in any of the 
terms or conditions of such contract, or in 
any other manner whatever; 

(8) Rebates. 
(a) Except as otherwise expressly provid

ed by law, knowingly permitting or offer
ing to make or making any contract of life 
insurance, life annuity or accident and 
health insurance, or agreement as to such 
contract other than as plainly expressed in 
the contract issued thereon, or paying or 
allowing, or giving or offering to pay, al
low, or give, directly or indirectly, as in
ducement to sue~ insurance, or annuity, any 
rebate of premiums payable on the con
tract, or any special favor or advantage in 
the dividends or other benefits thereon or , 
any valuable consideration or inducement 
whatever not specified in the contract· or 
giving, or selling, or purchasing or offe~ing 
to give, sell, or purchase as inducement to 
such insurance or annuity or in connection 
therewith, any stocks, bonds, or other secu
rities of any insurance company or other 
corporation, association, or partnership, or 
any d~vidends or profits accrued thereon, or 
anythmg of value whatsoever not specified 
in the contract; 

(b) Nothing in clause 7 or paragraph (a) 
of clause 8 of this subsection shall be con
strued as including within the definition of 
discrimination or rebates any of the follow
ing practices: 

(i) in the case of any contract of life 
insurance or life annuity, paying bonuses to 
policyholders or otherwise abating their 
premiums in whole or in part out of surplus 
accumulated from non-participating insur
ance, provided that any such bonuses or 
abatement of premiums shall be fair and 
equitable to policyholders and for the best 
interests of the company and its policyhold-
ers; 

(ii) in the case of life insurance policies 
issued on the industrial debit plan, making 
allowance to policyholders who have contin
uously for a specified period made premium 
payments directly to an office of the insur
er in an amount which fairly represents the 
saving in collection expenses; 

(iii) readjustment of the rate of premium 
for a group insurance policy based on the 
loss or expense experience thereunder, at 
the end of the first or any subsequent poli
cy year of insurance thereunder, which may 
be made retroactive only for such policy 
year .. 

Power of Board 

Sec. 5. The Board shall have power to examine 
and investigate into the affairs of every person 
engaged in the business of insurance in this state in 
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order to determine whether such person has been or 
is engaged in any unfair method of competition or in 
any unfair or deceptive act or practice prohibited by 
Section 3 of this Act. 
Hearings, Witnesses, Appearances, Production of Books and Serv

ice of Process 

Sec. 6. (a) Whenever the Board shall have rea
son to believe that any such person has been en
gaged or is engaging in this state in any unfair 
method of competition or any unfair or deceptive act 
or practice defined in Section 4, and that a proceed
ing by it in respect thereto would be to the interest 
of the public, it shall issue and serve upon such 
person a statement of the charges in that respect 
and a notice of a hearing thereon to be held at a 
time and place fixed in the notice, which shall not be 
less than five days after the date of the service 
thereof; 

(b) At the time and place fixed for such hearing, 
such person shall have an opportunity to be heard 
and to show cause why an order should not be made 
by the Board requiring such person to cease and 
desist . from the acts, methods or practices so com
plained of. Up.on good cause shown, the Board shall 
permit any person to intervene, appear and be heard 
at such hearing by counsel or in person; 

(c) Nothing contained in this Act shall require the 
observance at any such hearing of formal rules of 
pleading or evidence; 

(d) The Board, upon such hearing, may administer 
oaths, examine and cross-examine witnesses, receive 
oral and documentary evidence, and shall have the 
power to subpoena witnesses, compel their attend
ance, and require the production of books, papers, 
records, correspondence, or other documents which it 
deems relevant to the inquiry. The Board, upon 
such hearing, may, and upon the request of any 
party, shall cause to be made a stenographic record 
of all the evidence and all the proceedings had at 
such hearing. If no stenographic record is made and 
if a judicial review is sought, the Board shall prepare 
a statement of the evidence and proceeding for use 
on review. In case of a refusal of any person to 
comply with any subpoena issued hereunder or to 
testify with respect to any matter concerning which 
he may be lawfully interrogated, the District Court 
of Travis Comity or the county where such party 
resides, on application of the Board, may issue an 
order requiring such person to comply with such 
subpoena and to testify;· and any failure to obey any 
such order of the court may be punished by the court 
as a contempt thereof; 

(e) Statements of charges, notices, orders, and 
other processes of the Board under this Act may be 
served by anyone duly authorized by the ~oard, 
either in the manner provided by law for service of 
process in Civil actions, or by registering and mailing 
a copy thereof to the person affected by su~h sta~e
ment notice order or other process at his or its 

' ' ' b . residence or principal office or place of . usmess. 
The verified return by the person so servmg such 

statement, notice, order, or other process, setting 
forth the manner of such service, shall be proof of 
the same, and the return postcard receipt for such 
statement, notice, order or other process, registered 
and mailed as aforesaid, shall be proof of the service 
of the same. 

Cease and Desist Orders 

Sec. 7. (a) If, after such hearing under the 
terms of Section 6 of the Act, the Board shall 
determine that the method of competition or the act 
or practice in question is defined in Section 4 of this 
Article, or rules or regulations issued under this 
Article, or in Section 17.46 of the Business & Com
merce Code, as amended, and that the person com
plained of has engaged in such method of competi
tion, act or practice of violation of this Article or 
rules and regulations issued under this Article or of 
the Deceptive Trade Practices-Consumer Protec
tion Act (Sections 17.41 et seq., Business & Com
merce Code), as specified in Section 17.46 of the 
Business & Commerce Code, it shall reduce its find
ings to writing and issue and cause to be served 
upon the person charged with the violation an order 
requiring such person to cease and desist from en
gaging in such method of competition, act or prac
tice. 

(b) Until a petition appealing from such order 
shall have been filed in a District Court of Travis 
County, Texas, in accordance with Subchapter F of 
Chapter 21 of the Insurance Code of this state,2 or 
any amendment thereof, the Board may at any time, 
upon such notice and in such manner as it shall deem 
proper, modify or set aside in whole or in part any 
order issued under this section. 

(c) Any person who violates the terms of a cease 
and desist order under this section shall be given 
notice to appear and show cause, at a hearing to be 
held in conformity with Section 6 of this Article, 
why he should not forfeit and pay to the state a civil 
penalty of not more than $1,000 per violation and 
not to exceed a total of $5,000. In determining 
whether or not a cease and desist order has been 
violated, the Board shall take into consideration the 
maintenance of procedures reasonably adapted to 
insure compliance with the order. 

(d) An order of the Board awarding civil penalties 
under Subsection (c) of this section applies only to 
violations of this order incurred prior to the award
ing of the penalty order. 

No Relief from Liability Under Other Laws 

Sec. 8. No order of the Board under this Act or 
order of a court to enforce the same shall in any way 
relieve or absolve any person affected by such order 
from any liability under any other laws of this state. 
Certain Words Prohibited from Appearing on Policies of Insurance 

Sec. 9. (a) Notwithstanding any other provision 
of the Insurance Code (Acts 1951, 52nd Legislature, 
page 868, Chapter 491) to the contrary, it is hereby 
declared to be unlawful for any company engaged in· 
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the business of life, accident or health insurance to 
issue or deliver in this state a policy containing the 
words "Approved by the Board of Insurance Com
missioners" or words of a similar import or nature. 

Penalty 

Sec. 10. Any person who violates a cease and 
desist order of the Board under Section 7 while such 
order is in effect, shall, upon proof the'reof to the 
satisfaction of the court, forfeit and pay to the State 
of ~exas a sum not to exceed Fifty Dollars ($50.00), 
which may be recovered in a civil action, except that 
if such violation is found to be willful, the amount of 
such penalty shall be a sum not to exceed Five 
Hundred Dollars ($500.00). 

Provisions of Act Additional to Existing Law 

Sec. 11. The powers vested in the Board by this 
Act shall be additional to any other powers to en
force any penalties, fines or forfeitures authorized 
by law with respect to the methods, acts and prac
tices hereby declared to be unfair or deceptive. 

Immunity from Prosecution 

Sec. 12. If any person shall ask to be excused 
from attending and testifying or from producing 
any books, papers, records, correspondence or other 
documents at any hearing on the ground that the 
testimony or evidence required of him may tend to 
incriminate him or subject him to a penalty or 
forfeiture, and shall notwithstanding be directed to 
give such testimony or produce such evidence, he 
must nonetheless comply with such direction, but he~ 
shall not· thereafter be prosecuted or subjected to 
any penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he 
may testify or produce evidence pursuant thereto, 
and no testimony so given or evidence produced shall 
be received against him upon any criminal action, 
investigation or proceeding; provided, however, that 
no such indivi"dual so testifying shall be exempt from 
prosecution or punishment for any perjury commit
ted by him while so testifying and the testimony or 
evidence so given or produced shall be admissible 
against him upon any criminal action, investigation 
or proceeding concerning such perjury, nor shall he 
be exempt from the refusal, revocation or suspension 
of any license, permission or authority conferred, or 
to be conferred, pursuant to the Insurance Code of 
this state. Any such individual may execute, ac
knowledge and file in the office of the Board a 
statement expressly waiving such immunity or privi
lege in respect to any transaction, matter or thing 
specified in such statement and thereupon the testi
mony of such person or such evidence in relation to 
such transaction, matter or thing may be received or 
produced before any judge or justice, court, tribunal, 
grand jury or otherwise, and if so received or pro
duced such individual shall not be entitled to any 
immunity or privilege on account of any testimony 
he may so give or evidence so produced. 

Rules and Regulations 

Sec. 13. (a) The State Board of Insurance is au
thorized to promulgate and may promulgate and 
enforce reasonable rules and regulations and may 
order such provision as is necessary in the accom
plishment of the purposes of this Article and Article 
21.20, including, but not limited to, such express 
provision within the purposes of these Articles as it 
deems necessary or as is required to affect necessary 
uniformity with the laws of other states or the 
United States or in conformity with the adopted 
procedures of the National Association of Insurance 
Commissioners notwithstanding any previous defini
tion or interpretation of terms used in these Articles 
had in or derived from the common law or other 
statutory law of this state. 

(b) A petition may be submitted to the Board to 
adopt, amend, or repeal a regulation. The petition 
must be signed by 100 interested persons and sup
ported by evidence that a particular act or practice 
has ?een or could ?e false, misleading or deceptive to 
t?e msurance buymg public, or that an act or prac
tice decia:ed to be false, misleading; or deceptive by 
a regulation of the Board is not in fact false, mis-. 
leading, or .d~ceptive. Within 30 days after receipt 
of the petition the Board must either deny the 
petition or initiate hearing proceedings under this 
section. 

(c) On denial of the petition the Board must state 
~he reason or reaso!1s fo.r denial in writing. Denial 
1s ~xpressly authorized 1f the action sought by the 
petit10n would destroy uniformity with the laws of 
other states or of the United States or would not be 
in conformity with the adopted procedures of the 
National Association of Insurance Commissioners. 

(d) If in response to the petition the Board deter
mines to h?ld a hearing, such hearing shall be open 
to the pubhc and any person may present testimony, 
data, or other information in writing or orally to the 
Board regarding the acts or practices under consid-
eration. .· 

(e) A person aggrieved by the denial of the hear
ing u!1der Subsection (b) of this section or by the 
adopt10n, amendment, or repeal of a regulation or 
f:iilure t~ ~ssu~ a re~<Il'.ltion under this section, may 
file a pet1t10n .m a d1str1ct court of Travis County for 
a declaratory Judgment on the validity or applicabili
ty of a regulation adopted, amended, or repealed 
under this section or on the denial of a hearing 
under Subsection (b) of this section. The Board 
shall be made a party to the action. In a suit under 
t?is subsection the district court may issue injunc
t10n.s. 

(f) The action of the Board in adopting, amend
ing, repealing, or failing to adopt a regulation or 
denying a hearing may be invalidated only if it is 
found that it: 

(1). ~iolates a constitutional or state statutory 
prov1s10n; 

(2) exceeds the statutory authority of the 
Board; 
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(3) is arbitrary or capricious or characterized 

by abuse of discretion or unwarranted exercise 
of discretion; 

(4) is so vague that it does not establish suffi
ciently definite standards with which conduct 
can be conformed; 

(5) is made on unlawful procedure; or 
(6) is clearly erroneous in view of the reliable, 

probative, and substantial evidence in the whole 
record as submitted. 

Administrative Class Action 

Sec. 14. (a) In connection with the issuance of a 
cease and desist order as provided in Section 7 of 
this Article or upon application of any aggrieved 
person, the Board may, after notice and hearing as 
provided in Section 6 of this Article, in connection 
with the issuance of a cease and desist order result
ing from a finding that an insurer has engaged in a 
method of competition, act or practice in violation of 
this Article, rules or regulations issued under this 
Article, or Section 17.46, Business & Commerce 
Code, as amended, or upon finding by the Board that 
the aggrieved person and persons similarly situated 
were induced to purchase a policy of insurance as a 
result of the insurer engaging in a method of compe
tition, act or practice in violation of this Article, 
rules or regulations issued under this Article or 
Section 17.46, Business & Commerce Code, as 
amended, the Board may require the insurer to 
account for all premiums collected for policies issued 
during the immediately preceding two :rears in con
nection with such acts in violation of this Article and 
require: (i) such insurer to give notice to all persons 
from whom such premiums were collected, and (ii) to 
refund the total of all premiums collected from each 
such person, electing to accept a premium refund in 
exchange for cancellation of the policy of insurance 
issued. Premiums so refunded shall be net of policy 
benefits actually paid by such insurer while the 
policy of insurance was in force. The Board shall 
specify a reasonable time within which the insurer 
shall be required to make such premium refunds. 

(b) If an insurer fails to comply with the Board's 
requirement to refund such premiums within the 
time specified, the Board may, in addition to any 
other sanctions provided for in the Insurance Code 
and other applicable laws, report such failure to the 
Attorney General and request the Attorney General 
to file a suit to enforce the Board's requirement for 
refund of premiums. Venue for such suit shall lie in 
the District Court of Travis County, Texas, and upon 
finding by the court that such requirement of the 
Board was lawfully entered and that the insurer has 
failed to comply with such requirement, the Court 
shall enter an appropriate order to enforce such 
Board order. The Court may enforce its order 
through contempt proceedings. 

(c) Compliance or attempts to comply with the 
Board's requirement to refund premiums shall be an 
offer to compromise and shall be inadmissible as 

evidence. Compliance or attempts to comply with' 
the Board's requirement for refund of premium shall 
not be considered as admission of engaging in an 
unlawful act or practice. Evidence of compliance or 
attempts to comply with the Board's requirements of 
refund or premium may be introduced by the de
fendant for the purpose of establishing good faith or 
to show compliance with the Board's requirement. 

Injunctions 

Sec. 15. (a) If the Board has reason to believe 
that any person in the insurance business in this 
state is engaging in, has engaged in, or is about to 
engage in any act or practice declared to be unlaw
ful by this Article or rules or regulations issued 
under this Article or by Section 17.46 of the Business 
& Commerce Code, as amended, and that proceed
ings would be in the public interest, the Board may 
request the Attorney General to bring an action in 
the name of the state against the person to restrain 
by temporary or permanent injunction the use of 
such method, act, or practice. 

(b) An action brought under Subsection (a) of this 
section may be commenced in the district court of 
the county in which the person against whom it is 
brought resides, has his principal place of business, is 
doing business, or in the district court of the county 
where the transaction occurred or any substantial 
portion of the transaction occurred, or in a district 
court of Travis County. The court may issue appro
priate temporary or permanent injunctions, and the 
injunctions shall be issued without bond. 

(c) In addition to the request for a temporary or 
permanent injunction in a proceeding brought under 
Subsection (a) of this sectio_n, the Attorney General, 
on a finding by the court that the defendant has 
engaged or is engaging in a practice declared to be 
unlawful by Article 17.46 of the Business & Com
merce Code, as amended, this Article, or rules or 
regulations issued under this Article, may request a 
civil penalty of not more than $2,000 per violation 
and not to exceed a total of $10,000 to be paid to the 
state. 

(d) The court may make such additional orders or 
judgments as are necessary to compensate identifia
ble persons for actual damages or restoration of 
money or property, real or personal, which may have 
been acquired by means of any act or practice re
strained. Damages may not include any damages 
incurred beyond a point two years prior to the 
institution of the action. 

(e) Any person who violates the terms of an in
junction under this section shall forfeit and pay to 
the state a civil penalty of not more than $10,000 per 
violation not to exceed $50,000. In determining 
whether or not an injunction has been violated the 
court shall take into consideration the maintenance 
of procedures reasonably adapted to insure compli
ance with the injunction. For the purposes of this 
section, the district court issuing the injunction shall 
retain jurisdiction, and the cause shall be continued, 
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'and in such cases, the Attorney General with prior 
notice to the Board, acting in the name of the state, 
may petition for recovery of civil penalties under 
this section. 

(f) An order of the court awarding civil penalties 
under Subsection (e) of this section applies only to 
violations of the injunction incurred prior ·to the 
awarding . of the penalty order. Second or subse
quent violations of an injunction issued under this 
section are subject to the same penalties set out in 
Subsection (e) of this section. 

Relief Available to Injured Parties 

Sec. 16. (a) Any person who has been injured by 
another's engaging in any of the practices declared 
in Section 4 of this Article or in rules or regulations 
lawfully adopted by the Board under this Article to 
be unfair methods of competition and unfair and 
deceptive acts or practices in the business of insur
ance or in any practice defined by Section 17.46 of 
the Business & Commerce Code, as amended, as an 
unlawful deceptive trade practice may maintain an 
action against the company or companies engaging 
in such acts or practices. 

(b) In a suit filed under this section, any plaintiff 
who prevails may obtain: 

(1) three times the amount of actual damages 
plus court costs and attorneys' fees reasonable 
in relation to the amount of work expended; 

(2) an order enjoining such acts or failure to 
act; 

(3) any other relief which the court deems 
proper. 

(c) On a finding by the court that an action under 
this section was groundless and brought in bad faith 
or for the purpose of harassment, the court may 
award to the defendant reasonable attorneys' fees in 
relation to the amount of work expended. 

(d) In an action under this section, damages may 
not include any damages incurred beyond a point 
two years prior to the institution of the action. 

Class Actions 

Sec. 17. (a) If a member of the insurance buying 
public has been damaged by an unlawful method, 
act, or practice defined in Section 4 of this Article or 
by the rules and regulations lawfully adopted by the 
Board under this Article or by any practice defined 
by Section 17.46 of the Business & Commerce Code, 
as amended, as an unlawful deceptive trade practice, 
the Board may request the Attorney General to 
bring a class action, or the individual damaged may 
bring an action on behalf of himself and others 
similarly situated, to recover damages and relief as 
provided in this section. 

(b) A plaintiff who prevails in a class action under 
this section may recover: 

{l) court costs and attorneys' fees reasonable 
in relation to the amount of work expended in 
addition to actual damages; 

(2) an order enjoining the act or failure to 
act; 

(3) any other relief which the court deems 
proper. 

(c) On a finding by the court that an action under 
this section was brought by an individual plaintiff in 
bad faith or for the purpose of harassment, the court 
may award to the defendant reasonable attorneys' 
fees in relation to the work expended and court 
costs. 

(d) In an action under this section, damages may 
not include any damages incurred beyond a point 
two years prior to the institution of the action. 

(e) An action under this section may not be main
tained if an administrative class action under Sec
tion 14 of this Article has been initiated or has 
resulted in a final determination regarding the same 
acts or practices and the same defendant in the 
action under this section. 

Class Action: Procedure 

Sec. 18. (a) The court shall permit one or more 
members of a class to sue or be sued as representa
tive parties on behalf of the class only if: 

(1) the class is so numerous that joinder of all 
members is impracticable; 

(2) there are questions of law or fact common 
to the class; 

(3) the claims or defenses of the representa
tive parties are typical of the claims or defenses 
of the class; and 

(4) the representative pa~ties will fairly and 
adequately protect the in.terests of the class. 

(b) An action may be maintained as a class action 
if the prerequisites of Subsection (a) of this section 
are satisfied and in addition: 

(1) the prosecution of separate actions by or 
against individual members of the class would 
create a risk of: 

(A) inconsistent or varying adjudications 
with respect to individual members of the 
class which would establish incompatible 
standards of conduct for the party opposing 
the class; or 

(B) adjudication with respect to individu
al members of the class which would as a 
practical matter be dispositive of the inter
ests of the other members not parties to the 
adjudications or substantially impair or im
pede their ability to protect their interests; 
or 

(2) the party opposing the class has acted or 
refused to act on ground generally applicable to 
the class, thereby making appropriate final in
junctive relief or corresponding declaratory re
lief with respect to the class as a whole; or 

(3) the court finds that the questions of law 
or fact common to the members of the class 
predominate over any questions affecting only 
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individual members, and that a class action is 
superior to other available methods for the fair 
and efficient adjudication of the controversy. 
The matters pertinent to the findings include: 

(A) the interest of members of the class 
in individually controlling the prosecution 
or defense of separate actions; 

(B) the extent and nature of any litiga
tion concerning the controversy already 
commenced by or against members of the 
class; 

(C) the desirability or undesirability of 
controversy concentrating the litigation of 
the claims in the particular forum; and 

(D) the difficulties likely to be encoun
tered in the management of a class action. 

(c) In construing this section, the courts of Texas 
shall be guided by the decisions of the federal courts 
interpreting Rule 23, Federal Rules of Civil Proce
dure, as amended. 

(d) As soon as practicable after the commence
ment of an action brought as a class action, the 
court shall determine by order whether it is to be 
maintained as a class action. An order under this 
subsection may be altered or amended before a 
decision on the merits. An order determining that 
the action may or may not be brought as a class 
action is an interlocutory order which is appealable 
and the procedures provided in Rule 385, Texas 
Rules of Civil Procedure, apply. . 

(e) If the action is permitted as a class action, the 
court shall direct to the members of the class the 
best notice practicable under the circumstances, in
cluding individual notice to all members who can be 
identified through reasonable effort. 

(f) The notice shall contain a statement that: 
(1) the court will exclude the member notified 

from the class if he so requests by a specified 
date; · 

(2) the judgment, whether favorable or not, 
·will include all members who do not request 
exclusion; and 

(3) any member who does not request exclu
sion, if he desires, may enter an appearance 
through counsel. 

(g) A class action may not be di~missed, settled, or 
compromised without the approval of the court, and 
notice of the proposed dismissal, settlement, or co~
promise shall be given to all members of the class m 
such manner as the court directs. 

(h) When appropriate, an action may be brought 
or maintained as a class action with respect to 
particular issues or a class may be divided into 
subclasses and each subclass treated as a class, and 
the provisions of this section shall be construed and 
applied accordingly. 

(i) The judgment in a class action shall describe 
those to whom the notice was directed and who have 
not requested exclusiori and those the court finds to 
be members of the class. The court shall direct to 

the members of the class the best notice practicable 
under the circumstances, including individual notice 
to all members who can be identified through rea
sonable effort. 

(j) In the conduct of a class action the court may 
make appropriate orders: · 

(1) determining the course of proceedings or 
prescribing measures to prevent undue repeti
tion or complication in the presentation of evi
dence or argument; 

(2) requiring, for the protection of the mem
bers of the class or otherwise for the fair con
duct of the action, that notice be given in such 
manner as the court may direct to some or all of 
the members or to the Attorney General of any 
step in the action, or of the proposed extent of 
the judgment, or of the opportunity of members 
to signify whether they consider the representa
tion fair and adequate, to intervene and present 
claims or defenses, or otherwise to come into the 
action; 

(3) imposing conditions on the representative 
parties or on intervenors; 

(4) requiring that the pleadings be amended 
to eliminate allegations as to representation of 
absent persons, and that the action proceed ac
cordingly; or 

(5) dealing with similar procedural matters. 
(k) The filing of a suit under this section tolls the 

statute of limitations for bringing a suit by an 
individual under Section 16 of this Article. An order 
of the court denying the bringing of a suit as a class 
action does· not affect the ability of an individual to 
bring the same or a similar suit under Section 16 of 
this Article. 

Preliminary Notice 

Sec. 19. (a) At least 30 days prior to the com
mencement of a class action suit for damages under 
Section 17 of this Article, the prospective plaintiff 
must notify the intended defendant of his complaint 
and make demand that the defendant provide relief 
to the prospective plaintiff and others similarly situ
ated. A copy of the notice must also be sent to the 
commissioner of insurance. 

(b) The notice must be in writing and sent by 
certified or registered mail, return receipt requested, 
to the place where the transaction occurred, the 
intended defendant's ,principal place of business in 
this state, or if neither will effect notice, to the 
office of the Secretary of State of Texas. 

(c) An action for injunctive relief under Section 
17 of this Article may be commenced without com
pliance with Subsection (a) of this section. Not less 
than 30 days after the commencement of an action 
for injunctive relief, and after compliance with the 
provisions of Subsection (a) of this section, the plain
tiff may amend his complaint without leave of court 
to include a request for damages. 
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(d) No damages may be awarded to a class under 
Section 17 of this Article if within 30 days of receipt 
of the notice the intended defendant furnished the 
plaintiff, by certified or registered mail, return re
ceipt requested, a written off er of settlement. The 
off er of settlement must include a statement that: 

(1) all others similarly situated have been ad
equately identified or a reasonable effort to 
identify such others has been made, and a de
scription of the class so identified and the meth
od employed to identify them; 

(2) all persons so identified have been notified 
that upon request the intended defendant will 
provide relief to them and all others similarly 
situated, and a complete explanation of the re
lief being afforded and a copy of the notice or 
communication which the intended defendant is 
providing to the members of the class; 

(3) the relief being afforded the consumer has 
been, or if said off er is accepted by the consum
er, will be given within a stated reasonable 
time; and 

(4) the practice complained of has ceased. 
(e) Attempts to comply with the provisions of this 

section by a person receiving a demand shall be an 
off er to compromise and shall be inadmissible as 
evidence. Attempts to comply with a demand shall 
not be considered an admission of engaging in an 
unlawful act or practice. Evidence of compliance or 
attempts to comply with the provisions of this sec
tion may be introduced by a defendant for the 
purpose of establishing good faith or to show compli
ance with the provisions of this section. 

Damages: Defense 

Sec. 20. No award of damages may be given in 
any class action filed under Section 17 of this Article 
if the defendant: 

(1) proves that the action complained of re
sulted from a bona fide error notwithstanding 
the use of reasonable procedures adopted to 
avoid any error; and 

· (2) made restitution of any consideration re
ceived from any member of the class. 

Venue 

Sec. 21. Any action brought under this Article 
shall be commenced in a district court of Travis 
County, Texas, if the State Board of Insurance is a 
party thereto. 

Voluntary Compliance 

Sec. 22. (a) In the administration of this Article 
the Board may accept assurance of voluntary com
pliance with respect to any act or practice which 
violates this Article or regulations issued under this 
Article or any act declared to be unlawful in Section 
17.46 of the Business & Commerce Code, as amend
ed, from any person who is engaging in, has engaged 
in, or is about to engage in the act or practice. The 

assurance shall be in writing and shall be filed with 
the Board. 

(b) The acceptance of an assurance of voluntary 
compliance may be conditioned on the stipulation 
that the person in violation of this Article or regula
tions issued under this Article, or Section 17.46, 
Business & Commerce Code, as amended, restore to 
any person in interest any money which may have 
been acquired by means of acts or practices which 
violate this Article or regulations issued under this 
Article, or Section 17.46, Business & Commerce 
Code, as amended. 

· (c) An assurance of voluntary compliance shall not 
be considered an admission of prior violation of this 
Article or regulations issued under this Article or 
Section 17.46, Business & Commerce Code, as 
amended. However, unless an assurance has been 
rescinded by agreement, subsequent failure to com
ply with the terms of an assurance is prima facie 
evidence of a violation of this Article or regulations 
issued under this Article or Section 17.46, Business & 
Commerce Code, as amended. 

(d) Matters closed by the filing of an assurance of 
voluntary compliance may be reopened at any time. 
Assurance of voluntary compliance shall in no way 
affect individual rights of action under this Article, 
except that the right of individuals with regard to 
money received pursuant to a stipulation in the 
voluntary compliance under Subsection (b) of this 
section are governed by the terms of the voluntary 
compliance. 

Payment of ,Penalties, Costs, Etc. 

Sec. 23. Those civil penalties, premium refunds, 
judgments, compensatory judgments, individual re
coveries, orders, class action awards, costs, damages, 
or attorneys' fees which are assessed or awarded as 
provided in this Article shall be paid only from the 
capital or surplus funds of the offending insurance 
company, and no such payments shall take preced
ence over, be in priority to, or in any manner be 
applicable to the provisions of Article 21.28-B, Texas 
Insurance Code, known as the Loss Claimant's Prior
ities Act, Article 21.28-C, Texas Insurance Code, 
known as the Property and Casualty Insurance 
Guaranty Act, Article 21.28-E, Texas Insurance 
Code, known as the Texas Life, Health and Accident 
Guaranty Act, any other similar insurance guaranty 
act hereafter enacted by the Texas Legislature, or 
Article 21.39-A, Texas Insurance Code, known as 
the Asset Protection Act, and such special statutes 
and the priorities of funds created thereby shall be 
exempt from the provisions of this Article. 

Application 

Sec. 24. No remedy or civil penalty shall lie or 
exist by reason of any act or omission occurring 
prior to the effective date of this Act. . 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1957, 55th Leg., 
p. 401, ch. 198; Acts 1969, 61st Leg., p. 2051, ch. 706, § 1, 
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eff. June 12, 1969; Acts 1973, 63rd Leg., p. 335, ch. 143, 
§ 2(a), eff. May 21, 1973; Acts 1973, 63rd Leg., p. 336, ch. 
143, §§ 2(b), 2(c), eff. May 21, 1973.] 

1 15 U.S.C.A. §§ 1011-1015. 
2 Article 21.44. 

Art. 21.21A. Discrimination; Penalty 
No insurance company doing business in this State 

shall make or permit any distinction or discrimina
tion in favor of individuals between the insured of 
the same class and of equal expectation of life in the 
amount of or payment of premiums or rates charged 
for policies of life or endowment insurance or in the 
dividends or other benefits payable thereon; nor 
shall any such company or agent thereof make any 
contract of insurance or agreement as to such con
tract other than as expressed in the policy issued 
thereon, nor shall any such company or any officer, 
agent, solicitor or representative thereof, pay, allow 
or give, or offer to pay, allow or give, directly or 
indirectly as an inducement to insurance, any rebate 
of premium payable on the policy, or any special 
favor or advantage in the dividends or other benefits 
to accrue thereon or any paid employment or con
tract for service of any kind, or any valuable consid
eration or inducement whatever, not specified in the 
policy contract of. insurance; or give, sell or pur
chase, or off er to give, sell or purchase, as an induce
ment to insurance or in· connection therewith, any 
stocks, bonds or other securities of any insurance 
company or other corporation, association or part
nership, or any dividends or profits to accrue there
on, or anything of value whatsoever not specified in 
the policy, or, issue any policy containing any special 
or board contract or similar provision by the terms 
of which said policy will share or participate in any 
special fund derived from a tax or a charge against 
any portion of the premium on any other policy. 
Any officer or agent of such company violating any 
provision of this article shall be fined not less than 
one hundred nor more than five hundred dollars. 
[1925 P.C.] 

Art. 21.21B. Misrepresentations of Policy Terms; 
Penalty 

Sec. 1. No Life, Health or Casualty Insurance 
Corporation including corporations operating on the 
cooperative or assessment plan, Mutual Insurance 
Companies, and Fraternal Benefit Associations or 
Societies, and any other societies or ass?ciations au
thorized to issue insurance policies in this State, and 
no officer, director, representative or agen~ therefor 
or thereof, or any other person, corporat10n or co
partnership, shall issue or circulate or cause ~r per
mit to be issued or circulated, any illustrated circular 
or statement of any sort, misrepresenting the. terms 
of any policy issued by any such corpor.ati?n or 
association or any certificate of membership issu~d 
by any such society or corporation, or other. bene~its 
or advantages permitted thereby, or any mislead mg 
statement of the dividends or share of surplus to be 
received thereon, or shall use any name or title of 
any policy or class of policies, or certificate of mem-

bership or class of such certificate, misrepresenting 
the true nature thereof. Nor shall any such corpora
tion, society or association, or officer, director, agent 
or representative thereof, or any other person, make 
any misleading representations or incomplete com
parisons of policies or certificates of membership to 
any person insured in such corporation, association 
or society, or member thereof, for the purpose of 
inducing or tending to induce, such person to lapse, 
forfeit or surrender his said insurance or member
ship therein. 

Sec. 2. If any person shall violate any of the 
provisions of Section 1 hereof, he shall be guilty of a 
misdemeanor, and, upon conviction, shall be fined in 
a sum not less than Twenty-five ($25.00) Dollars nor 
more than Five Hundred ($500.00) Dollars, or be 
imprisoned in the county jail not more than sixty 
(60) days, or by both such fine and imprisonment. 

Sec. 3. The Commissioner of Insurance, upon 
giving five (5) days' notice by registered mail, and 
upon hearing had for that purpose, may forfeit the 
charter, permit or license to do business of any 
society, association or corporation violating the pro
visions hereof, and may forfeit likewise the certifi
cate of any person to write such insurance, where a 
certificate is required by law. 
[Acts 1931, 42nd Leg., p. 332, ch. 199.] 

Art. 21.21-1. Unauthorized Insurers False Adver
tising Process Act 

Purpose of Act 

Sec. 1. (a) The purpose of this Act is to subject 
to the jurisdiction of the State Board of Insurance of 
this state and to the jurisdiction of the courts of this 
state insurers not authorized to transact business in 
this state which place in or send into this state any 
false advertising designed to induce residents of this 
state to purchase insurance from insurers not autho
rized to transact business in this state. The Legisla
ture declares it is in the interest of the citizens of 
this state who purchase insurance from insurers 
which solicit insurance business in this state in the 
manner set forth in the preceding sentence that such 
insurers be subject to the provisions of this Act. In 
furtherance of such state interest, the Legislature 
herein provides a method of substituted service of 
process upon such insurers and declares that in so 
doing, it exercises its powers to protect its residents 
and also exercises powers and privileges available to 
the state by virtue of Public Law 15, 79th Congress 
of the United States, Chapter 20, 1st Session, S. 340,i 
which declares that the business of insurance and 
every person engaged therein shall be subject to the 
laws of the several states; the authority provided 
herein to be in addition to any existing powers of 
this state. 

(b) The provisions of this Act shall be liberally 
construed. 



Art. 21.21-1 INSURANCE CODE 628 
Definitions 

Sec. 2. (a) The term "foreign or alien insurer" 
shall mean any insurance company organized under 
the laws of any other state or territory of the United 
States or any foreign country. 

(b) "Unfair Trade Practice Act" shall mean the 
Act of 1957, 55th Legislature, page 401, Chapter 198, 
also known as Article 21.21 of the Insurance Code. 

(c) "Residents" shall mean and include person, 
partnership or corporation, domestic, alien or for
eign. 

Notice to Domiciliary Supervisory Official 

Sec. 3. No unauthorized foreign or alien insurer 
shall make, issue, circulate or cause to be made, 
issued· or circulated, to residents of this state any 
advertisement, estimate, illustration, circular, pam
phlet, or letter, or cause to be made in any newspa
per, magazine or other publication or over any radio 
or television station, any announcement or state
ment to such residents misrepresenting its financial 
condition or the terms of any contracts issued or to 
be issued or the benefits or advantages promised 
thereby, or the dividends or share of the surplus to 
be received thereon in violation of the Unfair Trade 
Practice Act, and whenever the State Board of In
surance shall have reason to believe that any such 
insurer is engaging in such unlawful advertising, it 
shall be its duty to give notice of such fact by 
registered mail to such insurer and to the insurance 
supervisory official of the domiciliary state of such 
insurer. For the purpose of this Section, the domi
ciliary state of an alien insurer shall be deemed to be 
the state of entry or the state of the principal office 
in the United States. 

Action by State Board of Insurance 

Sec. 4. If after thirty (30) days following the 
giving of the notice mentioned in Section 3 such 
insurer has failed to cease making, issuing, or circu
lating such false misrepresentations or causing the 
same to be made, issued or circulated in this state, 
and if the State Board of Insurance has reason to 
believe that a proceeding by it in respect to such 
matters would be to the interest of the public, and 
that such insurer is issuing or delivering contracts of 
insurance to residents of this state or collecting 
premiums on such contracts or doing any of the acts 
enumerated in Section 5, the said Board shall take 
action against such insurer under the Unfair Trade 
Practice Act. 

Service Upon Unauthorized Insurer 

Sec. 5. (a) Any of the following acts in this 
state, affected by mail or otherwise, by any such 
unauthorized foreign or alien insurer: 

(1) The issuance or delivery of contracts of 
insurance to residents of this state, 

(2) the solicitation of applications for such 
contracts, 

(3) the collection of premiums, membership 
fees, assessments or other considerations for 
such contracts, or 

(4) any other transaction of insurance busi
ness, is equivalent ·to and shall constitute an 
appointment of such insurer of the Commission
er of Insurance of this state and his successor or 
successors in office, to be its true and lawful 
attorney, upon whom may be served all state
ments of charges, notices and lawful process in 
any proceeding instituted in respect to the mis
representations set forth in Section 3 hereof 
under the provisions of the Unfair Trade Prac
tice Act, or in any action, suit or proceeding for 
the recovery of any penalty therein provided, 
and any such act shall be signification of its 
agreement that such service of statement of 
charges, notices, or process is of the same legal 
force and validity as personal service of such 
statement of charges, notices or process in this 
state, upon such insurer. 

(b) Service of a statement of charges and notices 
under said Unfair Trade Practice Act shall be made 
by any deputy or employee of the State Board of 
Insurance delivering to and leaving with the Com
missioner of Insurance or some person in apparent 
charge of his office, two (2) copies thereof. Service 
of process issued by any court in any action, suit or 
proceeding to collect any penalty under said Act 
provided, shall be made by delivering and leaving 
with the Commissioner of Insurance, or some person 
in apparent charge of his office, two (2) copies 
thereof. The Commissioner shall forthwith cause to 
be mailed by registered mail one (1) of the copies of 
such statement of charges, notices or process to the 
defendant at its last known principal place of busi
ness, and shall keep a record of all statements of 
charges, notices and process so served. Such service 
of statement of charges, notices or process shall be 
sufficient provided they shall have been so mailed 
and the defendant's receipt issued by the post office 
with which the letter is registered, showing the 
name of the sender of the letter and the name and 
address of the person to whom the letter is ad
dressed, and the affidavit of the person mailing such 
letter showing a compliance herewith are filed with 
the Commissioner of Insurance in the case of any 
statement of charges or notices, or with the clerk of 
the court in which such action is pending in the case 
of any process, on or before the date the defendant 
is required to appear or within such further time as 
may be allowed. 

(c) Service of statement of charges, notices and 
process in any such proceeding, action or suit shall in 
addition to the manner provided in Subsection (b) of 
this Section be valid if served upon any person 
within this state who on behalf of such insurer is: 

(1) Soliciting insurance; or 
(2) Making, issuing, or delivering any con

tract of insurance; or 
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(3) Collecting or rece1vmg in this state any 

premium for insurance; and a copy of such 
statement of charges, notices or process is sent 
within . ten (10) days thereafter by registered 
mail by or on behalf of the Commissioner of 
Insurance to the defendant at the last known 
principal place of business of the defendant, and 
the defendant's receipt, or the receipt issued by 
the post office with which the letter is regis
tered, showing the name of the sender of the 
letter, the name and address of the person to 
whom the lett~r is addressed, and the affidavit 
of the person mailing the same showing a com
pliance herewith, are filed with the Commission
er of Insurance in the case of any statement of 
charges or notices, or with the clerk of the court 
in which such action is pending in the case of 
any process, on or before the date the defendant 
is required to appear or within such further 
time as the court may allow. 

(d) No cease or desist order or judgment by de
fault under this Section shall be entered until the 
expiration of thirty (30) days from the date of the 
filing of the affidavit of compliance. 

( e) Service of process and notice· under the provi
sions of this Act shall be in addition to all other 
methods of service provided by law, and nothing in 
this Act shall limit or prohibit the right to serve any 
statement of charges, notices or process upon any 
insurer in any other manner now or hereafter per
mitted by law. 

Separability 

Sec. 6. [Omitted]. 

Short Title 

Sec. 7. This Act may be cited as the Unauthor
ized Insurers False· Advertising Process Act. 
[Acts 1961, 57th Leg., p. 235, ch. 122.] 

1 15 U.S.C.A. §§ 1011-1015. 

Art. 21.21-2. Unfair Claim Settlement Practices 

Short Title 

Sec. 1. This Act shall be known as the Unfair 
Claim Settlement Practices Act. 

Prohibited Practices 

Sec. 2. No insurer doing business in this state 
under the authority, rules and regulations of Sub
chapter G of Chapter 3 or Subchapters A, B and C of 
Chapter 5 of the Insurance Code, as amended,1 shall 
engage in unfair claim settlement. practic~s. An~ of 
the following acts by an insurer, if committed with
out cause and performed with such frequency as 
determined by the State Board . of Insur::nce .as 
provided for in this Act, shall constitute unfair claim 
settlement practices: 

(a) Knowingly misrepresent~~g to clai_mants 
pertinent facts or policy provis10ns relatmg to 
coverages at issue; 

(b) Failing to acknowledge with reasonable 
promptness pertinent communications with re
spect to claims arising under its policies; 

(c) Failing to adopt and implement reasona
ble standards for prompt investigation of claims 
arising under its policies; 

(d) Not attempting in good faith to effectu
ate prompt, fair, and equitable settlements of 
claims submitted in which liability has become 
reasonably clear; 

(e) Compelling policyholders to institute suits 
to recover amounts due under its policies by 
offering substantia.lly less than the amounts ul
timately recovered in suits brought by them; 

(f) Failure of any insurer to maintain a com
plete record of all the complaints which it has 
received during the preceding three years or 
since the date of its last examination by the 
commissioner of insurance, whichever time is 
shorter. This record ·shall indicate the total 
number of complaints, their classification by 
line of insurance, the nature of each complaint, 
the disposition of these complaints and the time 
it took to process each complaint. For the pur
poses of this subsection, "complaint" means any 
written communication primarily expressing a 
grievance; or 

(g) Committing other actions which the State 
Board of Insurance has defined, by regulations 
adopted pursuant to the rule-making authority 
granted it by this Act, as unfair claim settle
ment practices. 

1 Article 3.70-1 et seq. and art. 5.01 et seq. 

Periodic Reports 

Sec. 3. If it shall be found by the State Board of 
Insurance, based on complaints of unfair claims set
tlement practices as defined in Section 2 of this Act, 
that an insurer is substantially out of line and should 
be subjected to closer supervision with respect to 
such practices, it may require such insurer to file a 
report at such periodic intervals as the board deems 
necessary. The board shall also devise a statistical 
plan for such periodic reports, which is to contain a 
minimum of the following information: 

(a) The total number of written claims filed, 
including the original amount filed for by the 
insured and the classification by line of insur
ance of each individual written claim, for the 
past 12 month period or from the date of the 
insurer's last periodic report, whichever time is 
shorter; 

(b) The total number of written claims de
nied, for the past 12 month period or from the 
date of the insurer's last periodic report, which
ever time is shorter; 

(c) The total number of written claims set
tled, including the original amount filed for by 
the insured, the settled amount, and the classifi
cation of line of insurance of each individual 
settled claim, for the past 12 month period or 
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from the date of the insurer's last periodic re
port, whichever time is shorter; 

(d) The total number of written claims for 
which lawsuits were instituted against the in
surer, including the original amount filed for by 
the insured, the amount of final adjudication, 
the reason for the lawsuit and the classification 
by line of insurance of each individual written 
claim, for the past 12 month period or from the 
date of the insurer's last periodic report, which
ever time is shorter; and 

(e) All information required by Subsection (f) 
of Section 2 of this Act. 

For the purposes of this section, "written claim" 
shall include only those claims reduced to writing 
and filed by a Texas resident with an insurer as 
defined in Section 2 of this Act. The board may, at 
any time, rescind the requirement to file periodic 
reports if it finds that such requirement is no longer 
necessary to accomplish the objectives set out in this 
Act. 

Investigation Procedures 

Sec. 4. (a) The commissioner is authorized to 
hire additional employees and examiners as needed 
for the effective enforcement of the provisions of 
this Act. 

(b) The commissioner shall compile the informa
tion received from an insurer pursuant to Section 3 
of this Act in such a7 manner as to enable him to 
compare it to a minimum standard of performance 
which shall be promulgated by the State Board of 
Insurance. If the commissioner, after such compari
son is made, finds that the insurer falls below the 
minimum standard of performance, he shall cause an 
investigation to be made of said insurer as to the 
reason, if any, for said substandard performance. 

(c) The commissioner shall also provide for the 
receiving and processing of individual complaints 
alleging violations of this Act by both insurers who 
are required to make periodic reports and those who 
are not required to make such reports. If the com
missioner in his complaint experience determines 
that the number and type of complaints against an 
insurer do not meet the board's minimum standard 
of performance and/or are out of proportion to t~ose 
against other insurers writing similar lines of insur
ance, he shall cause an investigation to be made of 
the respective insurer. 

Hearings 

Sec. 5. (a) Upon the receipt of the results of an 
investigation instituted pursuant to Section 4 of this 
Act, the commissioner shall review the results and 
shall determine whether, in the light of the stand
ards set out in Section 2 of this Act, further action is 
required. If the commissioner deems further action 
necessary, he shall set a date for a public hearing to 
review the alleged violations of this Act. At such 
public hearings, the accused insurer shall be permit-

ted to present his case with the assistance ·of counsel. 
Any evidence as to numbers and types of complaints 
or claims prepared by the commissioner, pursuant to 
Sections 3 and 4 of this Act, shall be admissible in 
evidence in such hearings or any judicial proceeding 
pursuant thereof. Notice as to the date of such 
hearing and the nature of the charges is to be given 
the insurer not later than 30 days prior to the date 
set for the hearing. Such hearings are to be con
ducted pursuant to the rules and regulations promul
gated by the State Board of Insurance and the 
provisions of the Insurance Code, as amended. Pro
vided, that no insurer shall be deemed in violation of 
this Act solely by reason of the numbers and types 
of such complaints or claims. 

(b) Any insurer which is affected by any ruling or 
action of the commissioner shall have the right to 
have such ruling or action reviewed by the State 
Board of Insurance by making an application to the 
board as provided for in Article 1.04 of the Insur
ance Code, as amended. 

Penalties: Judicial Review: Attorneys' Fees 

Sec. 6. (a) The State Board of Insurance, upon 
finding an insurer in violation of the. provisions of 
this Act, shall issue a cease and desist order to said 
insurer directing it to stop such unlawful practices. 
If the insurer refuses or fails to comply with said 
order, the board shall have the authority to revoke 
or suspend the insurer's certificate -of authority as 
provided for in the Insurance Code, as amended. 
The board shall also have the authority to limit, 
regulate, and control the insurer's line of business, 
the insurer's writing of policy forms or other partic
ular forms, and the insurer's volume of its line of 
business or its writing of policy forms or other 
particular forms. The board shall use the above 
authority to the extent it deems necess_ary to obtain 
the insurer's compliance to its order.· The attorney 
general shall off er his assistance if requested by the 
board to enforce the board's orders. 

(b) Any insurer affected by a ruling or order of 
the board pursuant to the provisions of this Act may 
appeal same by filing suit in any of the district 
courts of Travis County, Texas, within 20 days from 
the date of the order of said board. Such appeal 
shall be by trial de novo. Reasonable attorneys' fees 
shall be awarded the board if judicial action is 
necessary for the enforcement of its orders. 

Specific Application 

Sec. 7. The provisions of this Act are to specifi
cally apply to the following insuring organizations: 
proprietorships, partnerships, corporations and unin
corporated associations, stock and mutual life, 
health, accident, fire, casualty, fire and casualty, 
hail, storm, title, and mortgage guarantee compa
nies; mutual assessment companies; local mutual 
aid associations; local mutual burial associations; 
statewide mutual assessment companies; stipulated 
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premium companies; fraternal benefit societies; 
group hospital service organizations; county mutual 
insurance companies; Lloyds; reciprocal or inter-in
surance exchanges and farm mutual insurance com
panies. 

Rules and Regulations 

Sec. 8. The State Board of Insurance is authoriz
ed and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this Act, and in 
augmentation thereof. 

Unconstitutional Application Prohibited 

Sec. 9. This Act and law does not apply to any 
insurer or· other person to whom, under the Constitu
tion of the United States or the Constitution of the 
State of Texas,. it cannot validly apply. 
[Acts 1973, 63rd Leg., p. 735, ch. 319, § 1, eff. Aug. 27, 
1973.] 

Sections 2 to 4 of the 1973 Act provided: 
"Sec. 2. Other Remedies. The provisions of this Act are in no way to 

reduce or eliminate any other remedies available to the State Board of 
Insurance under the laws of this state. 

"Sec. 3. Control Over Conflicts. The provisions of the Act and the powers 
and functions authorized by this Act are to be exercised to the end that its 
purposes are accomplished. This Act is cumulative of existing laws, but in the 
event of conflict between this Act and any other law relating to the subject 
matter of this Act or its application, the provisions of this Act shall control. 

"Sec. 4. Severability. If any provision of this Act or the application 
thereof to any person or circumstance is held invalid by any court of competent 
jurisdiction, such invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision or application, 
and to this end the provisions of· this Act are declared to be severable." 

SUBCHAPTER c:. RELATING TO LIFE, HEALTH 
AND ACCIDENT INSURANCE AND BENEFITS 

Art. 21.22. Exemption of Insurance Benefits From 
Seizure Under Process 

Sec. 1. No money or benefits of any kind to be 
paid or rendered on a weekly, monthly or other 
periodic or installment basis to the insured or any 
beneficiary under any policy of insurance issued by a 
life, health or accident insurance company, including 
mutual and fraternal insurance, or under any plan or 
program of annuities and benefits in use by any 
employer, shall be liable to execution.' attacliinent, 
garnishment or other process or be seized, tak.en or 
appropriated or applied by any legal or eqmtable 
process• or operation of law to pay ~~y de~t or 
liability of the insured or of any b~ne~1c1ary, e1th~r 
before or after said money or benefits is or are paid 
or rendered, except for premiums payable on such 
policy or a debt of the insured se.cured by a pledge 
thereof. 

Sec. 2. Wherever any policy of insurance or plan 
or program of annuities and benefits. mention~d. in 
Section 1 of this article shall contam a prov1s10n 
against assignment or commutation b:t: any bene~i
ciary thereunder of the money or benefits to be paid 
or rendered thereup.der, or any rights therein, any 
assignment or commutation or any atten:p~ed as
signment or commutation . by s~ch . ben~ficiary of 
such money or benefits or rights m v10lat10n of such 
provision shall be wholly void. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Arl. 21.23. Forfeiture of Beneficiary's Rights 
The interest of a beneficiary in a· life insurance 

policy or contract heretofore or hereafter issued 
shall be forfeited when the beneficiary is the princi
pal or an accomplice in willfully bringing about the 
death of the insured. When such is the case, the 
nearest relative of the insured shall receive said 
msurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.24. Policies to Contain Entire Contract 
Every policy of insurance issued or delivered with

in this State by any life insurance company doing 
business within this State shall contain the entire 
contract between the parties, and the application 
therefor may be made a part thereof. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

SUBCHAPTER D. CONSOLIDATION, LIQUIDA
TION, REHABILITATION, REORGANIZATION 

OR CONSERVATION OF INSURERS 

Art. 21.25. Mergers and Consolidations of Stock 
Insurers 

Authority to Merge or Consolidate; Procedure 

Sec. 1. Any two (2) or more insurance corpora
tions doing a similar line of business, may merge or 
consolidate. The procedure for, the effect of, and 
the rights and duties of creditors, shareholders, and 
the corporations involved in such merger or consoli
dation shall be governed by applicable provisions of 
the "Texas Business Corporation Act," as amended, 
insofar as . the same are not inconsistent with the 
provisions of this Act, and the Insurance Code of the 
State of Texas. Wherever in said "Texas Business 
Corporation Act" some duty, responsibility, power, 
authority, or act is vested in, required of, or to be 
performed by the Secretary of State such is to be 
vested in, required of, or performed by the Commis
sioner of Insurance insofar as such Act is applicable 
to insurance corporations under the provisions here
of. 

Approval of Directors and Shareholders 

Sec. 2. Before any such proposed plan of merger 
or consolidation is submitted to the shareholders for 
their approval, as provided under the "Texas Busi
ness Corporation Act," it shall first be approved by 
the Boards of Directors of the two or more corpora
tions planning to merge or consolidate; and there
after such plan shall be submitted to the sharehold
ers of each of the corporations which are parties to 
the plan at separate regular or special meetings of 
the shareholders of the corporations, called in the 
manner provided by the By-Laws of the respective 
corporations and may be approved by the affirma
tive vote of the holders of two-thirds (%) of the 
shares of the capital stock of each of such corpora
tions. 
Filing; Hearing; Approval of Commissioner; Charter and License; 

Corporations Organized under Laws of other States 

Sec. 3. After such plan has been approved as 
provided in Section 2 hereof, it shall then be filed 
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with the Commissioner of Insurance. The Commis
sioner shall hold a hearing within fifteen (15) days of 
filing the plan and shall then give approval in writ
ing to each insurer involved within fifteen (15) days 
after the hearing unless he finds the plan contrary 
to law or that it would not be in the best interests of 
the policyholders affected by the plan and would 
substantially reduce the security of and service to be 
rendered to policyholders of the domestic insurer in 
this state or elsewhere. The Commissioner of Insur
ance may extend the fifteen (15) day period within 
which he may affirmatively approve or disapprove 
such plan when such action is concurred in by repre
sentatives of applicants to the merger or consolida
tion. In the event of disapproval of the plan, he 
shall specify in detail his reasons therefor. The 
merger shall be effective upon the date specified in 
the proposed plan of merger; or where consolidation 
results, the new corporation shall be issued a charter 
and license upon submission of proper articles of 
incorporation to the Commissioner of Insurance, and 
upon his approval together with approval of the 
Attorney General in accordance with the procedure 
now required for the issuance of a new charter, and 
proof that it has capital and surplus of not less than 
the capital and surplus of the corporation involved in 
such consolidation having the largest capital and 
surplus, and it shall be effective upon such date of 
issuance. A merger or consolidation involving a 
corporation organized under the laws of another 
state· shall not be effective until the merger or 
consolidation has been approved by the proper offi
cial of the domiciliary state of the out-of-state corpo
ration, when such approval is required under the 
laws of such domiciliary state. 

Outstanding Policies 

Sec. 4. All policies of insurance outstanding 
against any corporation so merged or consolidated 
shall be assumed by the new or surviving corpora
tion on the same terms under the same conditions as 
if such policies had continued in force in the original 
corporation, and such insurer shall carry out the 
terms of such policy and be entitled to all the rights 
and privileges thereof and the reserves accumulating 
on such policy prior to such merger or consolidation. 
Investments; Acquisition of Excess Real Estate; Branch Offices 

Sec. 5. In the event of the merger or consolida
tion of any two or more insurance corporations un
der the provisions of this Act, all investments of 
such corporations so absorbed, that were authorized 
when made by the laws of the state in which such 
insurance corporations were organized, as· proper 
securities or assets, including real property,· for in
vestment of funds of an insurance corporation and · 
which are taken over by such new or surviving 
corporation by virtue of a merger or consolidation 
under the provisions of the Act, shall be, under the 
laws of this state, considered as valid securities or 
assets, including real property, of such new or sur
viving corporation by virtue of a merger or consoli
dation under the provisions of this Act, provided 

such investments are approved by the Commissioner 
of Insurance in this state, and the same are taken 
over on terms satisfactory to said Commissioner; 
provided, however, that in the event the new or 
surviving corporation acquires by virtue of such 
merger or consolidation real estate or property be
yond or in excess of that permitted by the applicable 
Articles pertaining to owning or holding real estate, 
such new or surviving corporation shall sell and 
dispose of all such excess real estate within the time 
specified in such applicable Articles; provided that 
the new or surviving corporation shall not hold such 
property for a longer period unless it shall procure a 
certificate from said Commissioner that its interests 
will materially suffer by the forced sale thereof; in 
which event the time for the sale thereof may be 
extended to such time as the Commissioner shall 
direct in . such certificate. Provided further, that 
this Section will not preclude the designation and 
use of such acquired excess real estate as branch 
offices in accordance with the applicable provisions 
of this Code. 

Treasury Stock; Retirement and Cancellation 

Sec. 6. If, after any merger or consolidation is 
completed, the new or surviving corporation acquires 
its own shares as a result of distribution of shares to 
the shareholders of the other corporation or corpora
tions which are being merged or consolidated, or 
acquires its own stock as a result of purchase of 
stock of the dissenting shareholders, such stock may 
be held as treasury stock for a period of one (I) year, 
after which time such corporation shall retire and 
cancel such stock by proper charter amendment, if 
the same has not previously been reissued. 

Purchase of Outstanding Stock; Conditions and Limitations 

Sec. 7. One insurance corporation may purchase 
or contract to purchase all or part of the outstanding 
stock of another insurance corporation as a part of a 
plan of merger or consolidatfon. The provisions 
contained in Article 3.39 of the Insurance Code 
whicli limits investments in the corporate stock of 
another corporation shall not apply provided that 
such purchase or contract to purchase shall be sub
ject to the following conditions or limitations: 

(a) The intention to merge or consolidate is 
evidenced by a resolution adopted by the Board 
of Directors of the purchasing corporation at or 
prior to the purchase of such stock or the execu
tion of a contract to purchase such stock; and 

(b) The purchasing corporation shall initially 
purchase or contract to purchase the number of 
shares of the stock of the other insurance corpo
ration necessary to vote an approval of such 
merger or consolidation under the laws of the 
state in which such other insurance corporation 
was organized; and 

(c) No purchase of stock in excess of the 
'limits of Article 3.39 of the Insurance Code may 
be made until such merger or ·consolidation has 
been approved by the appropriate regulatory 
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authority of the domiciliary state of each of the 
corporations being so merged or consolidated, 
where the laws of such state require such an 
approval; nor shall any binding liability accrue 
on the contract to purchase such stock unless 
and until the merger or consolidation ilas been 
so approved; and 

(d) The merger or consolidation becumes ef
fective. on or before December 31st in the year 
following the year in which the initial purchase 
of such stock is made or the initial contract to 
purchase is executed, whichever shall occur 
first; and 

(e) In the event the purchasing company does 
noi, initially purchase or contract to purchase all 
of the stock of the corporation being merged or 
consolidated, such purchasing corporation shall 
at least fifteen (15) days prior to the effective 
date of such merger or consolidation offer to 
purchase the remaining shares at the price paid 
on the initial purchase or offered in any con
tract to purchase, under subparagraph (a) here
of; except, however, that if such offer is not 
accepted prior to the effective date of the merg
er or consolidation the non-acceptance of the 
offer shall not affect the merger or consolida
tion except as otherwise provided by law; and 

(f) In no event shall such sums actually paid 
out for the purchase of stock include the mini
mum capital, minimum surplus, and policy re
serves required by law for such corporations. 

Affect on Anti-Trust Statutes 

Sec. 8. Nothing herein shall be construed as af
fecting, modifying, amending or repealing in any 
manner the Anti-Trust Statutes of this state. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1961, 57th Leg., 
p. 593, ch. 284, § 1.] 

Art. 21.26. Purchase of Stock for Total Assump
tion Reinsurance 

Sec. 1. Nothing in this Act or in the Insurance 
Code shall be construed as in any way affecting or 
limiting the right of a life insurance corporation 
organized or operating under Chapter Three (3) or 
Chapter Eleven (11) of the Insurance Code of the 
State of Texas to purchase or to contract to pur
chase all or part of the outstanding shares of anoth
er life insurance corporation, domestic or foreign, 
doing a similar line of business for the purpose of 
reinsuring all of the business of such other insurance 
corporation and assuming all of the liabilities and 
taking over all of the assets of such other corpora
tion. The provisions contained in Article 3.39 of the 
Insurance Code limiting investments in the purchase 
of the corporate shares of another corporation shall 
not apply to such purchase or contract to purchase 
provided that: 

2 West's Tex.Stats. & Codes--\0 

(a) The intention to reinsure is evidenced by a 
resolution adopted by the Board of Directors of 
the reinsuring corporation at or prior to the 
purchase of such stock or the execution of a 
contract to purchase such stock; and 

(b) Tht! reinsuring corporation shall initially 
purchase 0r contract to purchase the number of 
shares of the stock of the other insurance corpo
ration necessary un<ler the laws of 'the sfate in 
which the rP,insured company was organized. to 
vote an approval of a total assumpti:m rein
surance agreement; and 

(c) No purchase of stock in excess of the 
limits of Article 3.39 of the Insurance Code may 
be made until such reinsurance agreement has 
been approved by the appropriate regulatory 
authority of the domiciliary state of the corpo
ration to be reinsured, where the laws of such 
state require such an approval; and 

(d) The reinsurance agreement becomes ef
fective on or before December 31st in the year 
following the year in which the initial purchase 
of such stock is made or the initial contract to 
purchase is executed, whichever shall occur 
first; and 

(e) In the event the reinsuring corporation 
does not initially purchase or contract to pur
chase all of the stock of the corporation to be 
reinsured, such reinsuring corporation shall at 
least fifteen (15) days prior· to the effective date 
of such reinsurance agreement off er to purchase 
the remaining shares at the price paid on the 
initial purchase or offered in the initial contract 
to purchase, pursuant to subparagraph (a) hei:e
of, except, however, that if such off er is not 
accepted prior to the effective date of the rein
surance agreement the non-acceptance of the 
offer shall not affect the reinsurance agreement 
except as otherwise provided by law; and 

(f) In no event shall such sums actually paid 
out for the purchase of stock include the mini
mum capital, minimum surplus and policy re
serves required by law of the reinsuring corpo
ration. 

Sec. 2. All investments of such reinsured corpo
ration shall be subject to Section 5 of Article 21.25 
hereof, as if such corporation had been merged or 
consolidated. 

Sec. 3. Nothing herein shall be construed as af
fecting, modifying, amending or repealing in any 
manner the Anti-Trust Statutes of this state. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 697, ch. 319, § 1; Acts 1961, 57th Leg., p. 593, ch. 284, 
§ 2.] 

Art. 21.27. Plan for Changing Stock Insurance 
Company to Mutual Insurance Com
pany 

Sec. 1. Any stock insurance company which is a 
domestic company, as defined by law, may become a 



Art. 21.27 INSURANCE CODE 634 

mutual company owned and controlled by its policy
holders, and to that end may carry out a plan for the 
acquisition of shares of its capital stock; provided, 
however, that such plan: 

(1) Shall enable each stockholder to dispose of 
the same proportion of his holdings at the same 
price per share and· on the same terms; 

(2) Shall have been adopted by a vote of a 
majority of the directors of such corporation; 

(3) Shall have been approved by a vote of 
stockholders representing a majority of the cap
ital stock at a meeting of stockholders called for 
the purpose; 

(4) Shall have been approved by a majority 
vote of the policyholders voting at a meeting, 
called for the purpose of policyholders, each 

. insured in at least One Thousand ($1,000.00) 
Dollars and whose insurance shall then be in 
force and shall have been in force for at least 
one (1) year prior to such meeting; but no such 
meeting shall be called for such purpose nor 
shall such plan be submitted to the policyholders 
unless and until the plan shall first have been 
approved and adopted by a majority of the 
directors of such corporation and approved and 
adopted by its stockholders representing at least 
a majority of the capital stock of the corpora
tion at meetings of the directors and stockhold-

. ers, respectively, duly called and held for the 
·purpose of considering the adoption of such 
plan, notice of such meeting shall be given by 
mailing such notice from the . home office of 
such corporation at least thirty days prior to 
such meeting in a sealed envelope, postage pre
paid, addressed to such policyholders at their 
last known postoffice addresses, and such meet
ing shall be otherwise provided for and conduct
ed in such manner as shall be. provided in such 
plan; provided, however, that policyholders may 
vote in person, by proxy or by· mail; that all 
votes shall be cast by ballot and the Chairman 
of the Board of Insurance Commissioners shall 
supervise and direct the methods and procedure 
of said meeting and appoint an adequate num
ber of inspectors to conduct the voting at said 
meeting who shall have power to determine all 
questions concerning the verification of the bal
lots, the ascertainment of the validity thereof, 
the qualification of the voters, and the canvass 
of the vote, and who shall certify to the Chair
man of the Board of Insurance Commissioners 
and to the corporation the result thereof, and 
with respect thereto shall act under such rules 
and regulations as shall be prescribed by the 
Chairman of the Board of Insurance Commis
sioners; that all necessary expenses incurred by 
the Chairman of the Board of Insurance Com
missioners shall be paid by the corporation as 
certified to by him; and 

(5) Shall have been submitted to the Chair
man of the Board of Insurance Commissioners 

and shall have been approved by him in writing, 
provided that every payment for the acquisition 
of any shares of the capital stock of such corpo
ration, the purchase price of which is not fixed 
by such plan, shall be subject to the approval of 
the Chairman of the Board of Insurance Com
missioners and provided that neither such plan, 
nor any such payment, shall be approved by the 
Chairman of the Board of Insurance Commis
sioners, unless at the time of such approvals 
respectively the corporation, after deducting the 
aggregate sum appropriated by such plan, to be 
paid in cash or other assets of the corporation, 
for the acquisition of any part or all of its 
capital stock, and in the case of any payment 
not fixed by such plan and subject to separate 
approval as aforesaid after the approval of such 
plan, after deducting also the amount of such 
payment, shall be possessed of assets sufficient 
to equal the entire liability of the corporation, 
including the net values of its outstanding con
tracts computed as required by law, and also all 
funds, contingent reserves, and a surplus over 
and above all liabilities of not less than Five 
Hundred Thousand ($500,000.00) Dollars. 

Acquisition of Shares in Trust; Appointment of Trustees 

Sec. 2. If any insurance corporation shall deter
mine· to become a mutual insurance corporation in 
accordance with the provisions of Section 1 of this 
article, it may, in carrying out any plan to .that end 
under such provisions, acquire any shares of its own 
stock by gift, bequest or purchase; and until all of 
such shares are acquired, any shares so acquired 
shall be acquired in trust for the policyholders of the 
corporation as hereinafter provided, and shall be 
assigned and transferred. on the books of the corpo
ra ti on to three trustees and be held by them in trust 
and be voted by such trustees_ at all corporate meet
ings at which stockholders have the right to vote, 
until all the capital stock of such corporation is 
acquired, and the purchase price therefor, including 
all annuity bonds issued on account thereof shall be 
fully paid off, whereupon the entire capital stock 
shall be retired and cancelled, and thereupon the 
corporation shall be and become a mutual insurance 
corporation without capital stock, and shall thereaft
er be controlled by the laws of Texas governing such 
mutual companies. Said trustees shall be appointed 
and vacancies shall be filled as provided in the plan 
adopted under Section 1 of this article. Said trus
tees shall file with the corporation a verified accept
ance of their appointments and declaration that they 
will faithfully discharge their duty as such trustees. 
All dividends and other sums received on said shares 
of stock so acquired, after paying the necessary 
expenses of executing said trust, shall be immediate
ly repaid to said corporation for the benefit of all 
who are, or may become, policyholders of said corpo
ration, and entitled to participate in the profits 
thereof, and shall be added to and become a part of 
the surplus earned by said corporation and be appor-
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tionable accordingly, as a part of said surplus among 
said policyholders; 

Annuity Bonds in Payment of Stock 

Sec. 3. The plan provided for in Section 1 of this 
article may provide that part or all of the purchase 
price of any part or all of the shares of stock of the 
corporation acquired by the corporation under the 
provisions of such plan may be paid by the corpora
tion issuing its annuity bonds to be payable in such 
annual amounts, and to run for such number of 
years as may be provided for in said plan, provided 
that such annuity bonds issued by any such company 
shall expressly provide, on the face thereof, that 
they shall be payable only out of the surplus of the 
company remaining after providing for all reserves . 
and other liabilities, and shall not otherwise be a · 
liability or claim against the company or any of its . 
assets, as is provided by Article 11.16 of this code 
with respect to advances made to mutual life insur
ance companies; ?c.d provided that not more than 
three-fourths (%) of the net earnings of the corpora
tion during any calendar year shall be used or ap
plied to the payment of such annuities. 

With the approval of the Chairman of the Board 
of Insurance Commissioners, the corporation issuing 
such annuity bonds, or any life insurance company 
may invest its funds in such annuity bonds, provided . 
that no such company shall have so invested at any 
one time an amount in excess of ten (10%) per cent 
of its total admitted assets. 

Distribution of Di~idends 

Sec. 4. All dividends or earnings accruing to the 
corporation as the result of the acquisition of any or 
all of the shares of its stock under the provisions of 
this article, shall be annually distributed among the 
policyholders of the corporation under terms and 
conditions to be approved by the Chairman of the 
Board of Insurance Commissioners. 
(Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.28. Liquidation, Rehabilitation, Reorgani
zation or Conservation of Insurers 

Definitions 

Sec. 1. For the purposes of this Article: 

(a) "Insurer" means and includes capital 
stock companies, reciprocal or interinsurance ex
changes, Lloyd's associations, fraternal benefit 
societies, mutual and mutual assessment compa
nies of all kinds and types, state-wide assess
ment associations, local mutual aids, burial asso
ciations, county and farm mutual ass?ciations, 
fidelity, guaranty and surety compam_e~, trust 
companies organized under the prov1s10ns of 
Chapter 7 of Texas Insurance Code of 1951, and 
all other organizations; corporations, or persons 
transacting an insurance business, unless such 
insurers are by statute specifically, by naming 

this Article, exempted from the operation of 
this Article. 

(b) "Delinquency proceeding" means any pro
ceeding commenced in any court of this State 
against an insurer for the purpose of liquidat
ing, rehabilitating, reorganizing or conserving 
such insurer. 

(c) "Assets" means all property, real or per
sonal, whether specifically mortgaged, pledged, 
deposited, or otherwise encumbered for the se
curity or benefit of specified persons, or a limit
ed class or classes of persons. The word "as
sets," as used in this Article, includes all depos
its and funds of a special or trust nature. 

( d) "Liquidator" means the person designated 
by the Board of Insurance Commissioners as 
receiver, liquidator, rehabilitator, or conservator 
of all insurers as defined herein. 

{e) "Board" means the Board of Insurance 
Commissioners of the State of Texas. 

(f) "Court," unless the same clearly appears 
to the contrary from the text of this article, 
means. the court in which the delinquency pro
ceeding is pending. 

General Procedures 

Sec. 2. (a) Receiver Taking Charge. Whenever 
under the law of this State a court of competent 
jurisdiction finds that a receiver should take charge 
of the assets of an insurer domiciled in this State, 
the liquidator designated by the Board of Insurance 
Commissioners as hereinafter provided for shall be 
such receiver. The liquidator so appointed receiver 
shall forthwith take possession of the assets of such 
insurer and deal with the same in his own name as 
receiver or in the name of the insurer as the court 
may direct. 

(b) Title .in Receiver. The property and assets of 
such insurer shall be in the custody of the court as of 
the date of the commencement of such delinquency 
proceedings. The said receiver and his successors in 
office shall be vested by operation of law with. the 
title to all of the property, contracts, and rights of 
action of such insurer, wherever located, as of the 
date of entry of the order directing possession to be 
taken. Such title of the receiver shall relate back to 
the date of the commencement of the delinquency 
proceedings unless the court shall otherwise provide. 
The filing or recording of such an order in any 
record office of the State shall impart the same 
notice as would be imparted by a deed, bill of sale, or 
other evidence of title duly filed or recorded by such 
insurer. 

(c) Rights Fixed.· The rights and liabilities of any 
such insurer and of its creditors, policyholders, mem
bers, officers, directors, stockholders, agents, and all 
other persons interested in its estate, shall, unless 
otherwise directed by the court, be fixed as of the 
date of the commencement of the delinquency pro
ceedings, subject, however, to the provisions of Sec-
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tion 3 with respect to the rights of claimants holding 
contingent claims, and as otherwise expressly pro
vided in this Article. 

(d) Bonds. The receiver shall be responsible, on 
his official bond hereinafter provided for, for all 
assets coming into his possession. The court may 
require an additional bond, or bonds, from the said 
receiver, and, if deemed desirable for the protection 
of the assets, may require a bond, or bonds, of any 
special deputy liquidator, or other assistant or em
ployee appointed by or under the authority of this 
Article. 

(e) Conducting of Business. Upon taking posses
sion of the assets of a delinquent insurer the receiver 
shall, subject to the direction of the court, immedi
ately proceed to conduct the business of the insurer, 
or to take such steps as may be necessary to con- , 
serve the assets and protect the rights of policyhold
ers and claimants for the purpose of liquidating, 
rehabilitating, reinsuring, reorganizing or conserv
ing the affairs of the insurer. 

(f) Inventory. An inventory in duplicate of the 
insurer's assets shall be prepared forthwith by the . 
receiver, one of which shall be filed in the office of 
the Board and one in the office of the clerk of the 
court having jurisdiction, which inventories shall be 
open to inspection. 

(g) Disposal of Property; Settling Claims. The 
receiver may, subject to the approval of the court, 
(1) sell or otherwise dispose of the real and personal 
property, or any part thereof, of an insurer against 
whom a proceeding has been brought under this 
Article, and· (2) sell or compound all doubtful or 
uncollectible debts, or claims owed by or owing to 
such insurer, including claims based upon an assess
ment levied against a member of a mutual insurer, 
reciprocal exchange, or an underwriter at Lloyds. 
Whenever the amount of any such debt or claim 
owed by or owing to such insurer or the value of any 
item of property of the insurer does not exceed Five 
Hundred Dollars ($500), exclusive of interest, the 
receiver may compromise or compound such debt or 
claim or sell such property upon such terms as he 
may deem for the best interests of said insurer 
without obtaining the approval of the court. The 
receiver may, subject to the approval of the court, 
sell or agree to sell, or off er to sell, any assets of 
such an insurer to such of its creditors who may 
desire to participate in the purchase thereof, to be 
paid for, in all or in part, out of dividends payable to 
such creditors, and, upon the application of the .re
ceiver, the court may designate representatives to 
act for such creditors in the purchase, holding 
and/or management of such assets, and the receiver 
may, subject to the approval of the court, advance 
the expenses of such representatives against the 
security of the claims of such creditors. · 

(h) Depositories. All money collected by the re
ceiver shall be forthwith deposited in any bank or 
banks in this State which are members of the Feder
al Deposit Insurance Corporation. The funds col- ·. 
lected or realized from the assets of each insurer 

shall be kept separate and apart from all other 
funds. Whenever any account in any such bank 
exceeds the maximum amount insured by said Fed
eral Deposit Insurance Corporation, the receiver is 
hereby authorized and directed to make such con
tracts and require such security as it may deem 
proper for the safeguarding of such deposit upon 
approval of the Board. 

Claims 

Sec. 3. (a) Time for Filing. Where a liquidation, 
rehabilitation, or conservation order has been en
tered in a proceeding against an insurer under this 
Article, all persons who may have claims against 
such insurer shall present proof of the same to the 
receiver at a place specified by him within a period 
of time to be specified by the court, in no event, 
however, less than ninety (90) days nor more than 
one (1) year after the date of the entry of the order 
specifying such time. The rec('iver shall notify all 
persons who may have claims against such insurer as 
disclosed by its books .and records, to present proof 
of the same to him within the time as fixed. The 
last day for the filing of proofs of claim shall be 
specified in the notice. Such notice shall be given in 
a manner determined by the court. 

(b) Late Filing. Proofs of claims may be filed 
subsequent to. the date specified but in no event 
later than one {l} year after the entry of the court's 
order specifying the time for filing claims. Claims 
filed subsequent to the date specified in the court's 
order, but prior to the expiration of one (1) year 
after the entry of such order, may participate only 
in future dividends. Claims which are not filed 
within the expiration of such one-year period shall 
not participate in any distribution of the assets by 
the receiver. · 

(c) Proof Necessary. A proof of claim shall consist 
of a written statement under oath signed by the 
claimant, setting forth the claim, the consideration 
therefor, and whether any, and if so, what securities 
are held therefor, and any right of priority of pay
ment or other specific rights asserted by the claim
ant, and whether any, and if so, what payments have 
been made thereon, and such other matters as may 
be required by the court, and that the sum claimed is 
justly owing from the insurer to the claimant. 
Whenever a claim is founded upon an instrument in 
writing, such instrument, unless lost or destroyed, 
shall be filed with the proof of claim. After the 
filing of such instrument, the receiver may in his 
discretion permit the,. claimant to substitute a true 
copy of sµch instrument, until the final disposition of 
the claim. If such instrument is lost or destroyed, a 
statement of such fact and of the circumstances of 
such loss or destruction shall be filed under oath 
with the claim. 

(d) Contingent Claims. No contingent claim shall 
share in a distribution of the assets of an insurer in 
liquidation except that' such claim shall be con
sidered if properly presented, and may be allowed to 
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share where (1) such claim becomes absolute against 
the insurer on or before the last day fixed for filing 
of proof of claims against the assets of such insurer, 
or (2) there is a surplus and the liquidation is. there
after conducted upon the basis that such insurer is 
solvent. For the purposes .of this Article, "contin
gent claim" means a claim for which the right of 
action is dependent upon the occurrence or nonoccur
rence of some future event which may or may not 
happen. 

(e) Third Party Claims. Where a liquidation, re
habilitation or conservation order has been entered 
in a proceeding against an insurer under this Article, 
any person who has a cause of action against an 
insured of such insurer under a liability insurance 
policy issued by such insurer, shall have the right to 
file a claim with the receiver, regardless of the fact 
that such claim may be contingent, and such claim 
may be approved (1) if it may be reasonably in
ferred from the proof presented upon such claim 
that such person would be able to obtain a judgment 
upon such cause of action against such insured; and 
(2) if such persons shall furnish suitable proof that 
no further valid claims against such insurer arising 
out of his cause of action other than those already 
presented can be made; and (3) if the total liability 
of such ,insurer to all claimants arising out of the 
same act of its insured shall be no greater than its 
total liability would be were it not in liquidation, 
rehabilitation or conservation. No judgment against 
an insured taken after the date of the commence
ment of the delinquency proceedings shall be con
sidered in the proceedings as evidence of liability, or 
of the amount of damages, and no judgment against 
an insured taken by default or by collusion prior to 
the commencement of the delinquency proceedings 
shall be considered as conclusive evidence in the 
proceeding, either of the liability of such insured to 
such person upon such cause of action, or of the 
amount of damages to which such person is therein 
entitled. 

(f) Offsets. In all cases of mutual debts or mut~
al credits between the insurer and another person m 
connection with any claim or proceeding under this 
Article such credits and debts shall be set off and 
the baiance only shall be allowed or paid, except as 
provided in subsection (g). 

(g) No Offsets. No offsets shall be allowed in 
favor of any person, however, where (1) the obliga
tion of the insurer to such person. would· not at the 
date of the commencement of the delinquency pro
ceedings or as otherwise provided in Section 2(c), 
entitle him to share as a claimant in the assets of 
such insurer, or (2) the obligation of the insurer to 
such person was purchased by or transferred to such 
person subsequent to the commenc~ment o~ the ?e
linquency proceedings or with a view of its bemg 
used as an offset or (3) the obligation of such 
person is to pay a'n assessment levied ~gainst the 
members of ·a mutual insurer, or reciprocal ex~ 
change, or underwriters at Lloyds, o: to pay a bal
ance upon a subscription to the capital stock of a 

stock insurance corporation, or (4) the obligation of 
such person is as a trustee or fiduciary. 

(h) Action on Claims. The receiver shall have the 
discretion to approve or reject any claim filed 
against the insurer. Objections to any claim not 
rejected may be made by any party interested, by 
filing the objections with the receiver, who shall 
forthwith present them to the court for determina
tion after notice and hearing. Upon the rejection of 
each claim .either in whole or in part, the receiver 
shall notify the claimant of such rejection by written 
notice. Action upon a claim so rejected must be 
brought in the court in which the delinquency pro
ceeding is pending within three (3) months after 
service of notice; otherwise, the action of the receiv
er shall be final and not subject to review. Such 
action shall be de novo as if originally filed in said 
court and subject to the rules of procedure and 
appeal applicable to civil cases. · 

Actions 

Sec. 4. (a) Injunctions. Upon an application by 
the receiver, the receivership court may, with or 
without notice, issue an injunction restraining the 
insurer named in the order, its officers, directors, 
stockholders, members, trustees, agents, servants, 
employees, policyholders, attorneys, managers, attor
neys-in-fact, associate, deputy, substitute attorneys
in-fact, and all other persons from the transaction of 
its business or the waste or disposition of its proper
ty, or requiring the delivery of its property and/or 
assets to the receiver subject to the further order of 
the court. 

(b) Other Orders. Such court may at any time 
during a proceeding· under this ArtiCle issue such 
other injunctions or orders as may be deemed neces
sary to prevent interference with the re~eiver or the 
proceeding, or waste of the assets of the insurer, or 
the commencement or prosecution of any actions, or 
the obtaining of preferences, judgments, attach
ments, garnishments, or other liens, or the making 
of· any levy against the insurer or against its assets 
or any part thereof. 

(c) No Preferences. Any claim, judgment, lien or 
preference against the insurer or its receiver obtain
ed, after the date of receivership, in derogation of 
the terms of any such injunction or order of the 
receivership court may be denied by the receiver 
until proof of the justness of such claim, judgment, 
lien, preference or demand is made before and ap
proved by the receivership court. 

(d) Pending Lawsuits. No judgment or order ren
dered by any court of this State in any action 
pending by or against the delinquent insurer after 
the commencement -0f delinquency proceedings shall 
be binding upon the receiver unless the receiver shall 
have been made a party to such suit. 

(e) One Year Extension. The receiver shall not be 
required to plead to any suit in which he may be a 
proper party plaintiff or defendant, in any of the 
courts in this State until one (1) year after the date 
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of his appointment as receiver, and the provisions of 
Articles 2310 and 2311 of the Revised Civil Statutes 
of Texas of 1925, as amended, shall not apply to 
insolvent insurance companies being administered 
under this Article. 

(f) New Lawsuits. The court of competent juris
diction of the county in which the delinquency pro
ceedings are pending under this Article shall have 
venue to hear and determine all action or proceed
ings instituted after the commencement of delin
quency proceedings by or against the insurer or 
receiver. 

Voidable Transfers 

Sec. 5. (a) Transfers or Liens Voidable. Any 
transfer or lien upon the property or assets of an 
insurer which is made or created within four (4) 
months prior to the commencement of delinquency 
proceedings under this Article, with the intent of 
giving to any creditor or enabling him to obtain a 
greater percentage of his debt than of any other 
creditor of the same class, and which is accepted by 
such creditor, having reasonable cause to believe 
that such preference will occur, shall be voidable. 

(b) Personal Liability. ·Every director, officer, 
agent, employee, stockholder, member, attorney-in
fact, associate, substitute or deputy attorney-in-fact, 
underwriter, subscriber, and any other person acting 
on behalf of such insurer, who shall be concerned in 
any such prohibited act or deed, and every person 
rece.iving thereby property of such insurer, or the 
benefit thereof, shall be personally liable therefor, 
and shall be bound to account to the receiver for the 
benefit of the creditors of the insurer. 

(c) Avoiding and Recovery. The receiver in any 
proceeding under this Article, may avoid any trans
fer of, or lien upon the property or assets of· an 
insurer which any creditor, stockholder or member 
of such insurer might have avoided, and may recover 
the property so transferred or its value from the 
person to whom it was transferred,:unless he was a 
bona fide holder for value prior to the date of the 
commencement of proceedings under this Article. 
Such property or its value may be recovered from 
anyone who has received it, except a bona fide 
holder for value as above specified. 

Priority of Claims for Wages 

Sec. 6. All wages actually owed to employees of 
an insurer against whom a proceeding under this 
Article is commenced, for services rendered within 
three (3) months prior to the commencement of such 
proceeding not. exceeding Three Hundred Dollars 
($300) to each employee shall be paid prior to the 
payment of every other debt or claim, and in the 
discretion of the court may be paid as soon as 
practicable after the proceeding has been com
menced, except that at all times there shall be 
reserved such funds as will be sufficient for the 
expenses of administration by the receiver. 

Assessments 

·Sec. 7~ (a) Application. Within four ( 4) years 
from the date of an order of rehabilitation, or liqui
dation, of a domestic insurer, the receiver may make 
an application to the court to levy an assessment 
against the members of a mutual insurer, or the 
underwriters or members of a. reciprocal exchange, 
or the underwriters at Lloyds. Such application 
shall set forth the reasonable value of the assets of 
such insurer, its probable liabilities, and the probable 
necessary assessment, if any, to pay all possible 
claims and expenses in full, including expenses of 
administration and collection. 

(b) Levy. Upon such notice as may be designated 
by the court, the court shall proceed to consider such 
report and may levy one or more assessments. Such 
assessment or assessments shall cover the excess of 
the probable liabilities over the reasonable value of 
the assets, together with the estimated cost of collec
tion and percentage of uncollectibility thereof. No 
such assessment shall be levied against any member 
or subscriber with respect to any policy which con
tains a nonassessable or noncontingent liability pro
vision or provisions and which has been issued under 
authority granted by the Board. 

(c) Collection. After the entry of such an order of 
assessment and the expiration of the time for ap
peal, the receiver shall proceed to collect such assess
ments, and for the purpose of such collection may 
bring suit for the same in any court of competent 
jurisdiction in the county in which such delinquency 
proceeding is pending. 

(d) Provisions Cumulative. The provisions of this 
Section are cumulative of any other remedies for the 
levy and collection of assessments. 

Distribution of Assets 

Sec. 8. (a) Payments to Creditors. Under the 
direction of the court the receiver shall make pay
ments and dividends to the creditors. 

(b) Interest. Interest shall not accrue on any 
claim subsequent to the date ·of the commencement 
of delinquency proceedings. 

(c) Foreign Claimants. If any claimant of anoth
er state or foreign country shall be enti'tled to or 
shall receive a dividend upon his claim out of a 
statutory deposit or the proceeds of any bond or 
other asset located in such other state or foreign 
country, then such claimants shall not be entitled to 
any further dividend from the receiver until and 
unless all other claimants of the same class, irrespec
tive of residence or place of the acts or contracts 
upon which their claims are based, shall have re
ceived an equal dividend upon their claims; and 
after such equalization, such claimants shall be enti
tled to share in the distribution of further dividends 
by the receiver, along with and like all other credi
tors of the same class, wheresoever residing. 

(d) Setoff by Receiver. Upon the declaration of a 
dividend, the receiver shall apply the amount of such 
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dividend against any indebtedness owed to the insur
er by the person entitled to such dividend. 

(e) Unclaimed Funds. Unclaimed dividends ~n 
approved claims, unclaimed returned assessments 
and all other unclaimed funds subject to distributio~ 
to claimants, policyholders or other persons, remain
ing in the receiver's hands after payment of the 
final dividend shall be delivered to the Board at the 
time the receivership is closed, or in the event a final 
dividend is paid less than ninety (90) days prior to 
the closing of the receivership, the receiver may 
continue the bank account or accounts of such re
ceivership from which such funds might be paid, for 
a period of time not to exceed ninety (90) days from 
the date of the closing of said receivership, before 
the same are so delivered to the Board. Such funds 
shall be deposited by the Board in trust in a special 
account to be maintained with the State Treasurer. 

(f) Recovery by Owner. On receipt of satisfacto
ry written and verified proof of ownership within 
two (2) years from the date such funds are so 
deposited with the State Treasurer, the Board shall 
certify such facts to the Comptroller of Public 
Accounts, who shall issue proper warrant therefor in 
favor of the parties respectively entitled thereto, 
drawn on the State Treasurer. 

(g) Declaration of Abandonment. After such 
funds have remained unclaimed for two (2) years, 
the Liquidator may initiate action to have them 
declared to be abandoned, and the property of the 
State Board of Insurance. Such action shall be 
commenced by the filing by the Liquidator, in the 
court of competent jurisdiction in the county in 
which the delinquency proceeding is, or was pending, 
of a notice of his intention to declare such funds to 
be abandoned, and that he is claiming the same as 
the property of the State Board of Insurance. Such 
action may ·be for all or any part of such funds 
accumulated in any . one particular receivership. 
Such notice shall state the name or names of the 
person or persons entitled thereto, his or their last 
known address, and the nature or source and amount 
of the fund or funds. Upon the filing of such notice 
by the Liquidator, the court shall set a date for the 
hearing of the application, and shall make notation 
thereon of the date of such hearing, which date shall 
be at least twenty (20) days subsequent to the date 
of the filing of said notice. A copy of said notice, 
with the judge's notation thereon shall be posted on 
the courthouse door of said court for at least twenty 
(20) days before a hearing is had thereon. Notice of 
the filing of the application shall be published at 
least once, and at least ten (10) days prior to the 
date set for such hearing, in a newspaper of general 
circulation in the county where the application is 
pending. Such notice shall be addressed to the true 
owners of unclaimed funds in the particular receiv
ership involved in the application and shall state 
generally that a hearing shall be had on the date 
specified for the purpose of declaring such funds to 
be abandoned and the property of the State Board 
of Insurance. Upon the hearing on such application 

of the Liquidator, proof to the satisfaction of the 
court: 

(1) That such funds, or the checks therefor, 
had previously been sent by the Receiver to the 
last known address of the person or persons 
entitled thereto; 

(2) That such funds, or the checks therefor, 
had been returned unclaimed or that the check 
or checks therefor had not been cashed; 

(3) That the funds had been delivered to the 
Board as required by Subsection (e) above; 

(4) That such money remained unclaimed 
with the Board for two (2) years; and 

(5) That notice of the filing of the application 
has been published as herein provided, shall be 
prima facie evidence of the intention of the 
person or persons entitled thereto to abandon 
the same, and that the Board is the rightful 
owner thereof. Upon such finding by the court, 
the court shall be. authorized to render judg
ment accordingly. Upon receipt of such judg
ment, the Board shal.l certify such fact to the 
Comptroller of Public Accounts, who shall issue 
proper warrant therefor to the State Board of 
Insurance. The Board shall forthwith deposit 
such funds in accordance with the provisions of 
Section 2(h) of this Article, except that such 
funds derived through any one insurer need not 
be kept separate from such funds derived 
through any other insurer. 

(h) Use of Abandoned Funds. Such funds so de
posited by the Board in accordance with Subsection 
(g) above may be expended by the Liquidator, with 
the consent of the Board, for the purpose ~f. paying 
expenses of the office of the Liquidator .and/or 
Receiver that are not properly chargeable to any one 
receivership or conservatorship estate, and for the 
purpose of financing continued operation of any 
receivership or conservatorship then being adminis
tered by the Liquidator as Receiver or Conservator, 
when in the discretion of the Board it appears to be 
in the best interest of such receivership or conserva
torship estate that it not be closed, and that addi
tional administration be had thereon. Any funds so 
applied from this source to another receivership or 
conservatorship estate are to be repaid from the 
assets of the receivership or conservatorship estate 
to which they were applied before additional divi
dends are paid in any such receivership, or before 
the conservatorship is released for continued opera
tion. 

Settlement of Claims; Abandoned Funds; Re-opening 
. of Receiverships 

Sec. 8A. Any and all assets other than cash re
maining in the receiver's hands after payment of the 
final dividend may be conveyed, transferred or as
signed to the State Insurance Liquidator and his 
successors in office, to be handled as a trust. The 
State Insurance Liquidator shall have authority to 
convey, transfer, and assign any assets, including 
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causes of action, judgments, and claims, and to settle 
or release causes of action, judgments, claims, and 
liens on such terms and for such amounts as he 
deems for the best interest of such trust, whether 
such assets have heretofore or may hereafter come 
into his hands. From proceeds derived from any 
such assets the Liquidator shall defray the costs 
incident to the sale, settlement, release or other 
transaction whereby such proceeds are obtained, and 
deliver the remainder to the Board to be deposited 
by it in trust in a special account to be maintained 
with the State Treasurer to be handled, disposed of 
and used as follows: 

An order directing disposition of such funds may 
be made by a court of competent jurisdiction of 
Travis County, Texas, upon application of the Liqui
dator, after notice and hearing. Notice shall be 
posted on the courthouse door of said court for at 
least twenty (20) days before a hearing is had on the 
Liquidator's application, and notice shall be publish
ed at least once, and at least ten (10) days prior to 
the date set for such hearing, in a newspaper of 
general circulation in Travis County. Such notice 
shall state the amount of the funds and the receiver
ship from which they were derived. It shall be 
addressed to all persons having an interest, as claim
ant or otherwise, in the assets of the particular 
receivership involved in the application, and shall 
state generally that a hearing shall be had on the 
date specified for the purpose of determining the 
disposition to be made of such funds, including a 
declaration that such funds are abandoned and the 
property of the State Board of Insurance. 

If the court finds that funds derived from any 
receivership are sufficient to justify re-opening of 
the receivership and payment of a dividend, then 
such may be ordered, but otherwise, if such funds 
are insufficient for that purpose, the court may 
declare such funds abandoned and a certified copy of 
such judgment will be authority for the Comptroller 
of Public Accounts to issue a Warrant therefor to 
the State Board of Insurance. The Board shall 
forthwith deposit such funds in accordance with the 
provisions of Section 2(h) of this Article, except that 
funds derived from one insurer need not be kept 
separate from funds derived through any other in
surer. 

Such funds may be used as provided in Section 
8(h) of this Article. 

Closing 

Sec. 9. (a) Excess Assets-Stock Companies. 
When the receiver shall have made provision for 
unclaimed dividends and all of the liabilities of a 
stock insurance company, he shall call a meeting of 
the stockholders of the insurer by giving notice 
thereof in one (1) or more newspapers in the county 
where the principal office of the insurer was located, 
and by written notice to the stockholders of record 
at their last known address. At such meeting, the 
stockholders shall appoint an agent or agents to take 

over the affairs to continue the liquidation for bene
fit of the stockholders. Voting privileges shall be 
governed by the insurer's bylaws. A majority of the 
stock shall be represented at the agent's appoint
ment. Such agent or agents shall execute and file 
with the court such bond or bonds as shall be ap
proved by it, conditioned on the faithful perform
ance of all the duties of the trust. Under order of 
the court the receiver shall then transfer and deliver 
to such agent or agents for continued liquidation 
under the court's supervision all assets of insurer 
remaining in his hands, whereupon the receiver and 
the Board, and each member and employee thereof, 
shall be discharged from any further liability to such 
insurer and its creditors and stockholders; provided, 
however, that nothing herein contained shall be so 
construed as to permit the insurer to continue in 
business as such, but the charter of such insurer and 
all permits and licenses issued thereunder or in con
nection therewith shall be ipso facto revoked and 
annulled by such order of the court directing the 
receiver to transfer and deliver the remaining assets 
of such insurer to such agent or agents. 

(b) Excess Assets-Other Companies .. After the 
receiver shall have made provision for unclaimed 
dividends and all of the liabilities of any insurer 
other than a stock insurance company, he shall dis
pose of any remaining assets as directed by the 
receivership court. 

(c) No Limitation. Each receivership or other de
linquency proceeding prescribed by this Article shall 
be administered continuously hereunder for whatev
er length of time is necessary to effectuate its 
purposes. No arbitrary period prescribed elsewhere 
by the laws of Texas limiting the time for the 
administration of receiverships or of corporate af
fairs generally shall be applicable thereto. 

(d) Reopening. If after the receivership shall 
have been closed by final order of the court, the 
liquidator shall discover· assets not known to him 
during receivership, he shall report his findings to 
the court. It shall be within the discretion of the 
court as to whether the value of the after-discovered 
assets shall justify the reopening of the receivership 
for continued liquidation. 

Reinsurance 

Sec. 10. (a) Reinsurer's Liability. If the receiv
er has claims under policies covered by reinsurance, 
there shall be no diminution of the liability of the 
reinsurer because of the delinquency ·proceeding 
against the delinquent company, regardless of any 
provisions in the reinsurance contract to the con
trary. 

(b) Notice to Reinsurer. The liquidator or receiv
er shall give written notice to the affected reinsur
ers of the pendency of a claim against the receiver 
under a policy covered by reinsurance within a rea
sonable time after such claim is, filed in the delin
quency proceeding, and during the pendency of such 
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claim any affected reinsurer may investigate such 
claim and interpose, at its ·own expense, in the 
proceeding where the claim is to be adjusted any 
defense or defenses which it may deem available to 
the delinquent company, the liquidator or the receiv
er. Subject to court approval, the expense thus 
incurred shall be chargeable against the delinquent 
company as part of the expense of liquidation to the 
extent of a proportionate share of the benefit which 
may accrue to the delinquent company solely as a 
result of the defense undertaken by the assuming 
insurer. 

(c) Provided, however, that Article 6.16 of the 
Insurance Code of 1951, Acts Regular Session of the 
Fifty-second Legislature, 1951, Chapter 491, page 
868, shall remain in full force and effect and shall 
govern as to those insurance companies affected 
thereby. 

Evidence in Records 

Sec. 11. (a) Records Admitted. All books, 
records, documents and papers of any delinquent 
insurer received by the liquidator and held by him in 
the course of the delinquency proceedings, or certi
fied copies thereof, under the hand and official seal 
of the Board and/or liquidator, shall be received in 
evidence in all cases without proof of the correctness 
of the same and without other proof, except the 
certificate of the Board and/or liquidator that the 
same was received from the custody of the delin
quent insurer or found among its effects. 

(b) Certificates. The liquidator shall have the 
authority to certify to the correctness of any paper, 
document or record of his office, including those 
described in (a) of this section, and to make certifi
cates under seal of the Board and certified by the 
liquidator certifying to any fact contained in the 
papers, documents or records of the Liquidation Di
vision; and the same shall be received in evidence in 
all cases in which the originals would be evidence. 

(c) Prima-facie Evidence. Such original books, 
records, documents and papers, or certified copies 
thereof, or any part thereof, when received in evi
dence shall be prima-facie evidence of the facts 
disclosed thereby. 

Liquidator, Assistants, Expense Accounts 

Sec. 12. (a) Liquidator, Bond. The liquidator 
herein named shall be appointed by a majority of the 
Board of Insurance Commissioners, and shall be 
subject to removal by a majority of said Board, and 
before entering upon the duties of said office, shall 
file with the Board of Insurance Commissioners a 
bond in the sum of Ten Thousand Dollars ($10,000), 
payable to the Boll;r~ of Insur~nce Commis~i?ners 
for· the benefit of m3ured parties, and cond1t10ned 
upon the faithful performance of his duties and t.he 
proper accounting for all moneys and properties 
received or administered by. him. 

(b) Appointments, Expenses. The Board shall 
have the power to appoint and fix the compensation 
of the liquidator and of such special deputy liquida
tors, counsel, clerks, or assistants, as it may deem 
necessary. ·The payment of such compensation and 
all expenses of liquidation shall be made by the 
liquidator out of funds or assets of the insurer on 
approval of the Board. An itemized report of such 
expenses, sworn to by the liquidator and approved 
by the Board, shall be presented to the court from 
time to time, which account shall be approved by the 
court unless objection is filed thereto within ten (10) 
days after the presentation of the account. The 
objection, if any, must be made by a party at inter
est and shall· specify the item or items objected to 
and the ground of such objection. The court shall 
set the objection down for hearing, notifying the 
parties of the setting. The burden of proof shall be 
upon the party objecting to show that the items 
objected to are improper, unnecessary or excessive. 

(c) Filing Reports. Said liquidator shall file re
ports with the Board of Insurance Commissioners 
upon its request showing the operation, receipts, 
expenditures, and general condition of any organiza
tion of which he may have charge at that time, and, 
upon request, shall file a copy of said report with the 
court in which said receivership proceeding is pend
ing. He shall also file a final report of each organi
zation which he has liquidated or handled showing 
all receipts and expenditures, and giving a full ex
planation of the same and a true statement of the 
disposition of all of the assets of each organization. 

Legislative Appropriations 

Sec. 12A. It is the sense of the Legislature, as 
necessary to state policy, that facilities be immedi
ately and continually available to meet any or all of 
the requirements of preparing for, placing in, contin
uing or completing any liquidation, rehabilitation, 
reorganization or conservation of insurers, and in 
order to make such provision and to provide that the 
Liquidator and employees be used for other Insur
ance Department duties when not involved in liqui
dation or conservation matters, the Legislature may 
make provisions for the Liquidator and employees 
and their expenses, in whole or in part, by making 
appropriations therefor, or by appropriating or per
mitting use of funds, other than funds or assets of 
insurers being liquidated, rehabilitated, reorganized 
or conserved, which are received by or made availa
ble to the Board, or by establishing disappearing or 
partially or wholly reimbursable revolving funds in 
the Appropriation Acts, notwithstanding any other 
provision of Article 21.28 of Chapter 21 of the Insur
ance Code. 

The provisions of this Act are cumulative of exist
ing law and in the event of conflict· the provisions of 
this Act shall govern. 

Ancillary Delinquency Proceedings 

Sec. 13. Whenever under the laws of this State, 
a receiver is to be appointed in delinquency proceed-
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ings for an insurer domiciliary in another state, a· 
court of competent jurisdiction in this State shall, on 
the petition of the Board of Insurance Commission
ers of this State, appoint the liquidator herein pro
vided as ancillary receiver in this State of such 
insurer. The Board shall file such petition (a) if it 
finds that there are sufficient assets of such insurer 
located in this State to justify the appointment of an 
ancillary receiver, or (b) if ten (10) or more persons 
resident in this State, having claims against such 
insurer, file a petition or petitions in writing with 
the Board, requesting the appointment of such ancil
lary receiver. Such ancillary receiver shall have the 
right to sue for and reduce to possession the assets 
of such insurer in this State, and shall have the same 
powers and be subject to the same duties with 
respect to such assets, as are possessed by a receiver 
of a domiciliary insurer under the laws of this State. 
The remaining provisions of this Article shall be 
applicable to the conduct of such ancillary proceed
ings. 

Contracts with Foreign Receiver 

Sec. 14. In cases where a receiver of any delin
quent insurer has been appointed both in Texas and 
in some other state, the Texas receiver, either domi
ciliary or ancillary, may, under supervision of the 
Texas receivership court, contract with the receiver 
in such other state for the .administration of the 
affairs of their respective receiverships in any man
ner consistent with this Article which will enable the 
respective receivers to coordinate their activities in 
the interest of efficiency and economy. 

Borrowing on the Pledge of Assets 

Sec. 15. For the purpose of facilitating the reha
bilitation, liquidation, conservation or dissolution of 
an insurer pursuant to this Article the receiver may, 
subject to the approval of the court, borrow money 
and execute, acknowledge and deliver notes or other 
evidences of indebtedness therefor and secure the 
repayment of the same by the mortgage, pledge, 
assignment, transfer in trust, or hypothecation of 
any or all of the property whether real, personal or 
mixed of such insurer, and the receiver, subject to 
the approval of the court, shall have power to take 
any and all other action necessary and proper to 
consummate any such loans and to provide for the 
repayment thereof. The receiver shall be under no 
obligation personally or in his official capacity as 
receiver to repay any loan made pursuant to this 
section. 

Conflicts of Law 

Sec. 16. In the event of conflict between the 
provisions of this Article and the provisions of any 
existing law, the provisions of this. Article shall 
prevail, and all laws, or parts of law, in conflict with 
the provisions of "this Article, are hereby repealed to 
the extent of such conflict. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 737, ch. 267; Acts 1961, 57th Leg., p. 997, ch. 435, § 1; 
Acts 1963, 58th Leg., p. 1309, ch. 499, § 1; Acts 1965, 59th 
Leg., p. 1520, ch. 661, § 1, eff. Aug. 30, 1965.] 

Art. 21.28-A. Insurer Delinquencies and Preven
tion of Insurer Delinquencies; Su
pervision of Insurers and Proceed
ings, Conservatorships, Liquida
tions-Additional and Alternate 
Provisions 

Purposes and Findings 

Sec. 1. It is the sense of the Legislature that 
existing provisions and conditions of law and the 
ordered procedures of Jaw are sometimes not ade
quate, nor appropriate under all circumstances, in 
respect of a need to remedy the financial condition 
and the management of certain insurers. Neither 
are the laws adequate for the rehabilitation of insur
ers who voluntarily request rehabilitation. A void 
exists in the laws with respect to those insurers most 
susceptible to rehabilitation or the regaining of sol
vency. The Legislature finds and deteqnines that 
the placing of an insurer in receivership of ten de
stroys or diminishes, or is likely to destroy or dimin
ish, one or more of the following values or assets: 

(a) the value of the insurance account or in
force business of the insurer, 

(b) the value of the insurer as a going con
cern, 

(c) the value of its agency force, and 
(d) the value of other of its assets. 

The Legislature declares that such values and assets 
should be preserved if the circumstances of the 
insurer's financial condition warrant an attempt to 
conserve or rehabilitate such insurer and such reha
bilitation or conservation is otherwise feasible. 

It is the purpose of the Legislature to provide for 
rehabilitation and conservation of insurers by autho
rizing and requiring the additional facility of super
vision and conservatorship by the State Board of 
Insurance, to authorize action to resolve whether an 
attempt be made to rehabilitate and conserve an 
insurer, and to avoid, if possible and feasible, the 
necessity of temporary or permanent receivership. 
It is the further purpose of this Act to provide for 
protection of the assets of an insurer pending deter
mination of whether or not an insurer can be suc
cessfully rehabilitated. It is not the sense of the 
Legislature that rehabilitation will be accomplished 
in every case, but it is the purpose of this Article to 
provide a facility and direction for attempting the 
rehabilitation without immediate resort ·to the 
harsher remedy of receivership. In the event that 
receivership ultimately becomes necessary, it is 
nevertheless the belief and finding of the Legisla
ture that the preliminary supervision and conserva
torship is preventive of a dissipation of assets and 
will thus benefit policyholders, creditors and owners; 
and the State Board of Insurance is directed, in its 
discretion, to the use of this authorization. The 
Legislature further finds that an insurer delinquen
cy, or the state's incapacity to properly proceed in a 
threatened delinquency, directly or indirectly affects 
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other insurers by creating a lack of public confidence 
in insurance and in insurance companies. As re
spects the state, insurer delinquencies are destruc
tive·of .public confidence in the capacity of the state 
to regulate insurers. These and other harmful re
sults of insurer delinquency are properly minimized 
by a further enactment designed to protect and in 
aid of insureds, creditors and owners. The Legisla
ture intends and expects that the inappropriate as 
well as the appropriate concerns in respect of insur
ance and insurers will be reduced by the existence 
and operation of this law. The Legislature declares 
that it is a proper concern of this state and proper 
policy to attempt to correct or remedy insurer mis-· 
conduct, ineptness or misfortune. It is the purpose 
of the Legislature to express, or to imply from 
context when not expressed, an authorization, provi
sion and enabling of the promulgation of rules and 
regulations by the State Board of Insurance as di
rected in these legislative findings and in the aug
mentation of this law; and to provide also for any 
other requisite administrative · action. In conse
quence of the foregoing, the substance and proce
dure of this Article is here declared to be the public 
policy of this state and necessary to the public 
welfare. · Such policy and welfare requires the avail
ability of this law and the application of this law 
whenever circumstances warrant; and it is therefore 
a condition of doing an insurance business in this 
state; and it is made applicable and is a consequence 
of any other transactions in respect of an insurer or 
insurance. And in conjunction with existing law, 
the rationale is effected in the provision herein for a 
generally ordered sequence, and review at each such 
step, of supervision, concurrent conservation and 
rehabilitation (including reinsurance), and, as may at 
any time or ultimately be indicated or determined, 
cessation of the conservation by accomplishment of 
rehabilitation or by receivership and liquidation. 

Definition, Application and Scope 

Sec. 2. As used in this Article, the following 
words, terms and phrases (in single quotes in this 
Section of the Article but not in quotes in other 
Sections) include the meanings, significance or appli
cation described in this Section, except as another 
meaning is clearly requisite from the purposes or is 
otherwise clearly indicated by the context. 

(a) "Insurance Company" (used interchange
ably with "insurer") is any person, organization, 
association or company, (authorized or unau
thorized admitted or non-admitted) acting as an 
insurer, 'or as principal or agent of an insurer, 
including stock companies, reciprocals. or inter
insurance exchanges, Lloyds associations, frater
nal benefit societies, stipulated premium compa
nies, and mutual companies of all kinds, in~lud
ing state-wide mutual assessment corporat10ns, 
local mutual aids, burial associations, and county 
mutual insurance companies and farm mutual 
insurance companies. 

(b) In respect of an insurance company or 
insurer, "insolvent" or "insolvency" and the 
phrases in further identity of insurer delinquen
cy and threatened insurer delinquency, mean 
and include, and the conditions to which this 
Article is applicable include, but are not limited 
to, any one or more of the following circum
stances or conditions. 

(1) if an insurance company's required 
surplus, capital, or capital stock is impaired 
to an extent prohibited by law, or 

(2) if an insurance company continues to 
write new business when it is not possessed 
of the surplus, capital or capital stock which 
is required of it by law to permit it to do so, 
or 

(3) if the business of any such insurance 
company is being conducted fraudulently, 
or 

(4). if any such . insurance company at
tempts to dissolve or liquidate without first 
having made provisions, satisfactory to the 
Commissioner of Insurance, for liabilities 
arising from policies of insurance issued by 
such company. · 

(c) "Exceeded its Powers" includes and means 
but is not limited to the following circum
stances: 

(1) if an insurance company. has ref used 
to permit examination of its books, papers, 
accounts, records, or affairs by the Commis
sioner of Insurance, his deputy, or duly 
commissioned examiners; or if any insur
ance company, organized in the State of 
Texas, has removed from the state such 
books, papers, accounts or records necessary 
for an examination of such insurance com
pany, or 

(2) if an insurance company has failed to 
promptly answer inquiries authorized by 
Article 1.25 of this Code, or 

(3) if an insurance company has neglect~ 
ed or refused to observe an'· order of the 
Commissioner to make good, within the 
time prescribed by law, any prohibited defi
ciency in its capital, capital stock, or sur
plus, or 

(4) if an insurance company without first 
having obtained written approval of the 
Commissioner has by contract or otherwise: 
(i) totally reinsured its entire outstanding 
business, or (ii) merged or consolidated sub
stantially its entire property or business 
with another insurer; or 

(5) if any insurance company is continu
ing to write business after its license has 
been revoked or suspended. 

(d) "Consent," as used in this Act, includes 
and means agreement to either supervision or 
conservatorship by the insurance company. 
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Notice to Comply With Written Requirements .of Commissioner; 

Noncompliance; Taking Charge as Conservator 

Sec. 3. If upon examination or at any other time 
it appears to or is the opinion of the Commissioner of 
Insurance that any insurance company is insolvent, 
or its condition is such as to render the continuance 
of its business hazardous to the public or to holders 
of its policies or certificates of insurance, or if such 
company appears to have exceeded its powers (as 
defined herein) or has failed to comply with the law, 
or if such insurance company gives its consent (as 
defined herein), then the Commissioner of Insurance 
shall upon his determination (a) notify the insurance 
company of his determination, and (b) furnish to the 
insurance company a written list of the Commission
er's requirements to abate his determination, and (c) 
if the Commissioner makes a further determination 
to supervise he shall notify the insurance company 
that it is under the supervision of the Commissioner 
of Insurance and that the Commissioner is applying 
and effecting the· provisions of this Article. Such 
insurance company shall comply with the lawful 
requirements of the Commissioner of Insurance and 
if placed under supervision shall under supervision 
have sixty (60) days from the date of notice within 
which to comply with the requirements of the Com
missioner, subject however to the provisions of this 
Article. In the event of such insurance company's 
failure to comply within such time, the Commission
er of· Insurance, acting for himself, or through a 
conservator appointed by the Commissioner of Insur
ance for that purpose, shall immediately, after due 
and proper notice and hearing, take charge as con
servator of the insurance company and all of the 
property and effects thereof. 

Prohibited Acts During Sixty (60) Day Period of Supervision 

Sec. 4. (a) During the period of supervision, the 
Commissioner may appoint a supervisor to supervise 
such insurance company and may provide that the 
insurance company may not do any of the following 
things, during. the period of supervision; without the 
prior approval of the Commissioner or his supervi
sor: 

(1) 'Dispose of, convey or encumber any of its 
assets or its business in force; 

(2) Withdraw any of its bank accounts; 
(3) Lend any of its funds; 
(4) Invest any of its funds; 
(5) Transfer any of its property; 
(6) Incur any debt, obligation or liability; .. 
(7) Merge or consolidate with another compa-

ny; or 
(8) Enter into any new reinsurance contract 

or treaty. 
(b) The Liquidator of the State Board of Insur

ance, or his duly appointed deputy, may be appoint
ed to serve as the supervisor. 

Conservatorship or Liquidation 

Sec. 5. If, after notice, and after hearing, at the 
conclusion of said sixty (60) day period, it is deter
mined that such insurance company has failed to 
comply with the lawful requirements of the Commis
sioner, or upon consent by an insurance company, 
the Commissioner may appoint a conservator, who 
shall immediately take charge of such insurance 
company and all of the property, books, records, and 
effects thereof, and conduct the business thereof, 
and take such steps toward the removal of the 
causes and conditions, which have necessitated such 
order, as the Commissioner may direct. During the 
pendency of conservatorship, the conservator shall 
make such reports to the Commissioner from time to 
time as may be required by the Commissioner, and 
shall be empowered to take all necessary measures 
. to preserve, protect, and recover any assets or prop
erty of such insurance company, including claims or 
causes of action belonging to or which may be as
serted by such insurance company, and to deal with 
the same in his own name as conservator, and shall 
be empowered to file, prosecute, and defend any suit 
or suits which have been .. filed or which may there
after be filed by or against such insurance company 
which are deemed by the conservator to be necessary 
to protect ·an of the interested parties or any proper
ty affected thereby. If at the time of appointment 
of a conservator or at any time during the pendency 
of such conservatorship it appears that the interest 
of the policyholders or certificate holders of .such 
insurance company can best be protected by reinsur
ing the same, the conservator may, with the approv
al of or at the direction of the Commissioner: (1) 
reinsure all or any· part of such insurance company's 
policies or certificates of insurance with some sol
vent insurance company authorized to transact busi
ness in this state, and (2) to the extent that such 
insurance company in conservatorship is possessed of 
reserves attributable to such policies or certificates 
of insurance, the conservator may transfer to the 
reinsuring company such reserves or any portion 
thereof as may be required to consummate the rein
surance of such policies, and any such reserves so 
transferred shall not be deemed a preference of 
creditors. The liquidator of the State Board of 
Insurance, or his duly appointed deputy, may be 
appointed to serve as the conservator. If the Com
missioner of Insurance, however, is satisfied that 
such insurance company is not in condition to contin
ue business in the interest of its policy or certificate 
holders, under the conservator as above provided, 
the Commissioner of Insurance shall give notice to 
the Attorney General who shall thereupon apply to 
any Court in Travis County, Texas, having jurisdic
tion thereof for leave to file a suit in the nature of 
quo warranto to forfeit the charter of such insur
ance company or to require it to comply with the law 
or to satisfy the Commissioner of Insurance as to its 
solvency, and to satisfy the requirement that its 
condition is such as to render the continuance of its 
business not hazardous. to the public or to the holders 
of its policies or certificates of insurance. It shall be 
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in the discretion of the Commissioner of Insurance 
to determine whether or not he will. operate the 
insurance company through a conservator, as provid
ed above, or report it to the Attorney General, as 
herein provided. Whe.n all the policies of an insur
ance company are reinsured or terminated, and all of 
its affairs concluded, as herein provided, the Com
missioner of Insurance shall report the same to the 
Attorney General, who shall take such action as may 
be necessary to effect the forfeiture or cancellation 
of the charter of the insurance company so reinsured 
and liquidated. Where the Commissioner of Insur
ance lends his approval to the merger, consolidation 
or reinsurance of all the policies of one insurance 
company with that of another, the same shall be 
reported to the Attorney General who shall proceed 
to effect the forfeiture or cancellation of the charter 
of the insurance company from which the policies 
were merged, consolidated or reinsured, in the same 
manner as is provided for the charters of companies 
totally reinsured or liquidated. The cost incident to 
the supervisor's and conservator's service shall be 
fixed and determined by the Commissioner of Insur
ance and shall be a charge against the assets and 
funds of the insurance company to be .allowed and 
paid as the Commissioner of Insurance may deter-
mine. · 

Out of State Companies 

Sec. 6. This Article shall apply to insurance com
panies doing an insurance business but not domiciled 
in the State of Texas, whether authorized to do 
business in this state or not. In the event that the 
Commissioner of Insurance makes any of the find
ings provided for in Section 3 of this Article concern
ing any such insurance company or finds that any 
such insurance company is not possessed of the mini
mum surplus or capital or capital stock required by 
the Insurance Code of the State of Texas for similar 
type domestic companies, or if a conservator, reha
bilitator, receiver, or liquidator has been appointed 
in the state of domicile, or if the insurance company 
gives its consent as defined herein, the Commission
er of Insurance shall have the same power and 
jurisdiction to appoint a supervisor or conservator as 
to the assets of such out of state insurer located .in 
this state as provided herein for domestic insurance 
companies. In the event that any such out of state 
insurance company shall fail to comply with the 
provisions of Section 4 of this Article with respect to 
any of its assets or policies located within this state 
during any sixty (60) day period of supervision, such 
act or violation shall constitute sufficient grounds 
for the immediate revocation of its certificate of 
authority to do business in this state and for the 
immediate appointment "of a conservator to take 
charge of its assets located within this state. Any 
supervisor or conservator appointed with respect to 
assets located in this state belonging to an out of 
state in~urance company shall have all of the powers 
and authority provided for in Section 5 of this Arti
cle with respect to such assets located in this state 
and, in addition, may reinsure all or any part of such . 

insurance company's policyholders or certificate 
holders located within this state with some solvent 
insurance company authorized to transact business 
in this state and may transfer to the reinsuring 
company, as reserve funds, assets or any portion 
thereof in his possession as may be required · to 
consummate the reinsurance of such policies and any 
of such assets transferred as reserve funds shall not 
be deemed a preference of creditors. 

Review and Stay of Action 

Sec. 7. During the period of supervision and dur
ing the period of conservatorship, the insurance com~ 
pany may request the Commissioner of Insurance or 
in his absence, the duly appointed deputy for such 
purpose, to review an action taken or proposed to be 
taken by the supervisor or conservator, specifying 
wherein the action complained of is believed not to 
be in the best interests of the insurance company, 
and such request shall stay the action specified pend
ing review of such action by the Commissioner or his 
duly appointed deputy.-. Any order entered by the 
Commissioner appointing a supervisor and providing 
that the insurance company shall not do certain acts 
as provided in Section 4 of this. Article, any order 
entered by the Commissioner appointing a conserva
tor, and any order by the Commissioner following 
the review of an action of the supervisor or conser
vator as hereinabove provided shall be immediately 
reviewed by the State Board of Insurance upon the 
filing of an appeal by the insurance company. The 
Board shall review the action complained of in a 
public hearing and render its decision at the earliest 
possible date thereafter, and the requirement of ten 
(10) days notice set out in Article l.04(d) of this Code 
may be waived by the parties of record. The Board 
may stay the effectiveness of any order ·of the 
Commissioner, pending its review of such order. 
Such appeal shall have precedence ·over all other 
business of a different nature pending before the 
Board, and in the public hearing any and all evi
dence and matters pertaining to the appeal may be 
submitted to the Board, whether included in the 
appeal or not, and the Board shall· make such other 
rules and regulations with regard to such applica
tions and their consideration as it deems advisable. 
If such insurance company be dissatisfied with any 
decision, regulation, order, rule, act or administra
tive ruling adopted by the State Board of Insurance, 
such dissatisfied insurance company after failing to 
get relief from the State Board of Insurance, may 
file a petitio:q settii:ig forth the particular objection 
to such decision, regulatio:q, order, rule, act or ad
ministrative ruling, or to either or all of them, in the 
District Court of Travis County, Texas, and not 
elsewhere, against the State Board of Insurance as 
defendant. Said action shall have precedence over 
all other causes on the docket of a different nature. 
The action shall not be limited to questions of law 
and the substantial evidence rule shall not apply, 
except as interpretation of the Constitution may 
require, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
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now provided for in the case of an appeal from the 
J u_stice ~ourt to the County Court. Either party to 
said action may appeal to the Appellate Court hav
ing jurisdiction of said cause and said appeal shall be 
~t ?n~e _returna~le to said Ap~ellate Court having 
JUrisd1ct10n of said cause and said action so appealed 
shall have precedence in said Appellate Court over 
all causes of a different character therein pending. 
The Board shall not be required to give any appeal 
bond in any cause arising hereunder. 

Venue 

Sec. 8. Except for causes of action based upon 
terms of an insurance policy or policy or policies 
issued by an insurance company placed in conserva
torship, any suit filed against an insurance company 
or its conservator, after the entrance of an order by 
the Commissioner of Insurance placing such insur
ance company in conservatorship and while such 
order is in effect, shall be brought in a court of 
competent jurisdiction in Travis County, Texas, and 
not elsewhere. The conservator appointed hereun
der for such company may file suit in any court of 
competent jurisdiction in Travis County, Texas, 
against any person for the purpose of preserving, 
protecting, or recovering any assets or property of 
such insurance company including claims or causes 
of action belonging to or which may be asserted by 
such insurance company. 

Duration of Conservatorship 

· Sec. 9. As respects a conservatorship, the conser
vator shall serve for such time as is necessary to 
accomplish the purposes of the conservatorship as 
intended by this Act. If rehabilitated, the rehabili~ 
tated insurance company shall be returned to man
agement or new management under such reasonable 
conditions as will best tend to prevent the def eat of 
the purposes for which it was placed in conservator
ship. 

Administr.ative Election of Proceedings 

Sec. 10. (a) If the Commissioner determines to 
act under authority of this Article, or is directed by 
the State Board of Insurance or a court of compe
tent jurisdiction to act under this Article, the se
quence of his acts and proceedings shall be as set 
forth herein. However, it is a purpose and sub
stance of this Article to ·authorize administrative 
discretion-to allow the State Board of Insurance 
and the Commissioner administrative discretion in 
the event of insurance company delinquencies-and. 
in furtherance of that purpose, the Commissioner is 
hereby authorized in respect of insurance 'company 
delinquencies or suspected delinquencies to proceed 
and administer either under this Article or under 
any other applicable law, or under this law in con
junction with other law, either as such law is now 
existing or as is hereafter enacted, and it is so 
provided. 

Rules and Regulations 

Sec. 11. The State Board of Insurance shall be 
empowered to adopt and promulgate such reasonable 

rules and regulations as may be necessary for the 
augmentation and accomplishment of this Act, in
cluding its purposes. 

Other Laws; Conflicts 

Sec. 12. Other statutes authorized for use and 
application in conjunction with this Article are Sec
tion 14 of Article 17.25, and Articles 14.33 and 22.22 
of the Insurance Code. Also authorized for use in 
conjunction with this Article, in delinquency ~ro
ceedings or threatened insolvencies of insurers or 
a~y ot~er statu,tes or laws possible of application 
with this· Act or in the procedures of this Act or in . ' augmentat10n of this Act whether or not directed as 
applicable by such other statute; but in the event of 
conflict between this Article and any other Article, 
the provisions of this Article shall govern. 
[Acts 1967, .60th Leg., p. 671, ch. 281, § 1, eff. Aug. 28, 
1967.) . 

Acts 1967, 60th Leg., p. 677, ch. 281, §§ 2, 3 provided: 
"Sec. 2. This Act shall be cumulative of all other laws, general and special 

relating to the subject matter hereof, and if in conflict with any other laws' 
general and special, the provisions hereof shall control and govern. ' 

"Sec. 3. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 21.28-B. Loss Claimant's Priorities Act 

Title 

Sec. 1. This Article shall be known as the Loss 
Claimant's Priorities Act. 

Purpose 

Sec. 2. The purpose of this Article as amendato
ry of the Insurance Code is to provide for the 
protection of the person with a loss claim against an 
insurer subject to an insolvency, liquidation, or bank
ruptcy proceeding, by creating a preference in pay
ment of his loss claim prior to, during or in respect 
of that proceeding. It is the sense of the Legisla
ture that the purpose of insurance as an instrument 
of progress and as an invention of society is for the 
many to share the financial burdens of the few who 
suffer loss. An individual bands together with other 
individuals by the purchase of insurance to assure 
that the financial burdens incurred by his loss which 
he alone cannot bear will be shared by others; the 
private insurer accomplishes this purpose by collect
ing premiums from its policyholders for distribution 
to those policyholders who suffer a loss. The pur
pose for which private insurers exist and the reason 
for which an individual purchases insurance are de
feated by the failure to give preference in the pay
ment of loss claims over other claims. It is the 
purpose of this Article to establish a preference in 
the payment of the whole of the amount of loss 
claims against an insurer that is the subject of an 
insolvency, liquidation, or bankruptcy proceeding. 

Definition 

Sec. 3. As used in this Article, loss claim is the 
claim of an insured, a third party beneficiary, or any 
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?ther person entitled thereto, under a contract of 
~nsurance or indemnification, for a loss arising with
~n the terms of coverage provided in a contract of 
msurance or indemnification for an amount within 
the ~xpress l~mits of such insurance policy, but ex
cluding a claim for unearned premium. 

Scope and Application 

Sec. 4. The provisions of this Article shall apply 
to all loss claims arising within the terms of cover
age prov.ided. in an;v type of property-casualty insur
ance policy, includmg, but not limited to insurance 
policies is~ued for ~he purpose of insu'ring those 
losses or risks mentioned or enumerated in the In
sura!lce Code in Articles 6.03, 7.19-1, 8.01 (except 
Secti~n 10 ~hereof), 16.01, and 17.01. The provisions 
of this Article shall apply to loss claims under all 
insura?ce policies issued by insurers organized or 
operating under Chapters 16, 17, 18, and 19 of the 
Insurance Code, any provisions of these Chapters to 
the contrary notwithstanding. 

Consonant with the provision of Section 15, Arti
cle 1.10, Insurance Code, loss claims under insurance 
policies issued by insurers either organized or operat
ing under Chapters 3, 9, 10, 11, 12, 13, 14, 20, and 22 
of the Insurance Code, shall be excluded from the 
provisions of this Article. Provided, however that 
the preceding exclusion shall not apply to loss ~!aims 
unde: ~~rk~en's compel!-s:-i-tion insurance policies, 
and habihty insurance policies issued by the insurers 
enumerated in the preceding exclusion, and loss 
claims under these insurance policies shall be enti
tled to the preference in payment of loss claims as 
provided in this Article. 

Preference of Loss Claims 

Sec. 5. The whole of the amount legally or law
fully determined to be due upon the loss claim or 
any award or judgment thereon, shall be entitled to 
the sanie preference in payment in a liquidation 
proceeding, insolvency proceeding, or bankruptcy 
pr~cee?ing, or in the administration of liquidation, 
as is given by any law of this state or by the Federal 
Bankruptcy Act to claims for wages. The expenses 
necessary to the administration of a liquidation pro
ceeding, insolvency proceeding, or bankruptcy pro
ceeding, shall be met before payment of loss claims. 
To the extent that any other law is in conflict with 
or inconsistent with the provisions of this Article, 
the provisions of this Article shall take precedence 
and be effected. 

Unc.onstitutional Application Prohibited 

Sec. 6. This Article and law does not apply to 
any insurer or other person to whom, under the 
Constitution of the United States or the Constitution 
of the State of Texas, it cannot validly apply. 
[Acts 1967, 60th Leg., p. 431, ch. 196, § 1, eff. May 15, 1967.] 

Section 2 of Acts 1967, 60th Leg., p. 432, ch. 196 amended article 17.22; 
section 3 thereof provides: "Severability Clause. If any provision of this Act or 
the application thereof to any person or circumstance is held invalid such 
invalidity shall not affect other provisions or applications of the Act which can 

be 9!v~n effect "'.'ithout the invalid provision or application, and to Uiis e d th 
prov1s1ons of this, Act are declared to be severable." n e 

Art. 21.28-C. Property and Casualty Insurance 
Guaranty Act 

Title 

Sec. 1. This article shall be known and may be 
cited as the "Texas Property and Casualty Insurance 
Guaranty Act." · 

Purpose 

Sec. 2. This Act is for the purposes and findings 
set forth in Section 1 of . Article 21.28-A of the 
Insu:a_nce Code a.nd in ~upplementation thereto by 
providmg funds m addition to assets of impaired 
msurers for the protection of the holders of "covered 
claims" as defined herein through payment and 
t.hr~~g.h contracts of. rei~surance or assumption of 
hab1hties or of substitution or otherwise. 

Scope 

Sec. 3. This Act shall apply to all kinds of insur
ance written by stock and mutual fire insurance 
companies, casualty insurance companies and fire 
and. casu~lty ~nsurance companies licensed to do 
busmess m this State; and shall also include all 
kinds of insurance written by county mutual insur
~nce companies, Lloyd's and reciprocal exchanges 
licensed to do business in this State· but shall not 
apply to insurance written by farm' mutual insur
~nce compani~s or title insurance companies or title 
msurance written by any insurer; and shall not 
apply to mortgage guaranty insurance companies or 
mortgage guaranty insurance nor to ocean marine 
~nsurance; and shall not apply to Mexican casualty 
msurance companies or to policies of insurance is
sued by Mexican casualty insurance companies. 

Construction 

Sec. 4. This Act shall be liberally construed to 
effect the purpose under Section 2 which shall con
stitute an aid and guide to interpretation. 

Definitions 

Sec. 5. As used in this Act 

(1) A. "State Board of Insurance" is the 
State Board of Insurance of this State. 

B. "Commissioner" is the Commissioner of 
Insurance of this State. 

(2) "Covered claim" is an unpaid claim of an 
insured or third party .liability claimant which 
~rises out of and is within the coverage and not 
m excess of the applicable limits of an insurance 
policy to which this Act applies, issued or as
sumed (whereby an assumption certificate is 
issued to the insured) by an inrnrer licensed to 
do business in this State, if such insurer becomes 
an "impaired insurer" after the effective date of 
this Act and (a) the third party claimant or 
liability claimant or insured is a resident of this 
State at the time of the insured event; or (b) 
the property from which the claim arises is 
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pel'manently located in this State. "Covered 
claim" shall also include fifty percent (50%) of 
unearned premiums but in no event shall a 
"covered claim" for unearned premiums exceed 
Five Hundred Dollars ($500). Individual. "cov
ered claims" shall be limited to Fifty Thousand 
Dollars ($50,000) and shall not include any 

·amount in excess of Fifty Thousand Dollars 
($50,000). "Covered claim" shall not include any 
amount due any reinsurer, insurer, insurance 
pool or underwriting association, as subrogation 
recoveries or otherwise. "Covered claim" shall 
not include supplementary payment obligations, 
including but not limited to adjustment fees and 
expenses, attorneys fees and expenses, court 
costs, interest and bond premiums, incurred pri
or to the determination that an insurer is an 
"impaired insurer" under this Act. 

(3) "Insurer" is stock and mutual fire insur
ance companies, casualty insurance companies 
and fire and casualty insurance companies li
censed to do business in this State; and also is 
county mutual insurance companies, Lloyd's and 
reciprocal exchanges licensed to do business in 
this State; but shall not include farm mutual 
insurance companies, title insurance companies, 
mortgage guaranty insurance companies or 
Mexican casualty insurance companies. 

(4) "Impaired insurer" is (a) an insurer which, 
after the effective date of this Act, is placed in 
temporary or permanent receivership under an 
order of a court of competent jurisdiction based 
on a finding of insolvency, and which has been 
designated an "impaired insurer" by the Com
missioner; or (b) after the effective date of this 
Act, an insurer placed in conservatorship after it 
has been deemed by the. Commissioner to be 
insolvent and which has been designated an 
"impaired insurer" by the Commissioner. 

(5) "Payment of covered claims" is actual 
payment and also is utilization of funds derived 
from assessments for consummation of con
tracts of reinsurance or assumption of liabilities 
or contracts of substitution to provide for liabili
ties for covered claims. 

(6) "Net direct written premiums" is the 
gross amount of premiums received from poli
cies of insurance issued in this State to which 
this Act applies, less return premiums and divi
dends paid or credited to policyholders. The 
term does not include premiums for indemnity 
reinsurance accepted from other licensed insur
ers and there shall be no deductions for premi
um~ for indemnity reinsurance ceded to other 
insurers. 

(7) "Lines of business" is policies of insurance 
falling within one of the three following catego
ries: 

1. Workmen's Compensation insurance. 
2. Automobile insurance. 
3. All other insurance to which this Act 

applies. 

Termination of Policies 

Sec. 6. This Act shall apply to covered claims 
existing prior to the determination that an insurer is. 
an impaired insurer and to covered claims arising 
within thirty (30) days after the determination of 
impairment, or before the policy expiration date if 
less than thirty (30) days after the determination of 
impairment, or before the insured replaces the policy 
or effects its cancellation, if he does so within thirty 
(30) days of the determination of impairment. 

Upon the determination by the Commissioner that 
an insurer is an impaired insurer, the Commissioner 
shall notify the insureds of the impaired insurer of 
the determination and of their rights under this Act. 
Such notification shall be by mail at each insured's 
last known address, where available, but if sufficient 
information for notification by mail is not available, 
notice by publication in a newspaper of general 
circulation printed in this State shall be sufficient. 

Assessments 

Sec. 7. Whenever the Commissioner determines 
that an insurer has become an impaired insurer the 
receiver appointed in accordance with Article 21.28 
of the Insurance Code or the conservator appointed 
under the authority of Article 21.28-A of the Insur
ance Code shall promptly estimate the am9unt of 
additional funds, by lines of business, needed to 
supplement the assets of the impaired insurer imme
diately available to the receiver or the conservator 
for the purpose of making payment of all covered 
claims. Thereafter, the Commissioner shall be em
powered to make such assessments as may be neces
sary to produce the additional funds needed to make 
payment of all covered claims. The Commissioner 
may make partial assessments as the actual need for 
additional funds arises for each impaired insurer. 

The Commissioner in determining the proportion
ate amount to. be paid by individual insurers under 
an assessment shall take into consideration the lines 
of business written by the impaired insurer and shall 
assess individual insurers in proportion to the ratio 
that the total net direct written premium collected 
in the State of Texas by the insurer for such line or 
lines of business during the next preceding year 
bears to the total net direct written premium collect
ed by all insurers (except impaired insurers) in the 
State of Texas for such lines of business. Assess
ments during a calendar year may be made up to, 
but not in excess of, two percent (2%) of each 
insurer's net direct written premium for the preced
ing calendar year in the lines of business written by 
the impaired insurer. If the maximum assessment 
in any calendar year does not provide an amount 
sufficient for payment of covered claims of impaired 
insurers, assessments may be made in the next and 
successive calendar years. 

Insurers designated as impaired insurers by the 
Commissioner shall be exempt from assessment from 
and after the date of such designation and until the 
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Commissioner determines that such insurer is no 
longer an impaired insurer. 

The Commissioner shall designate the impaired 
insurer for which each assessment or partial assess
ment is made and it shall be the duty of each insurer 
to pay the amount of its assessment to the conserva
tor or receiver, as the case may be, within thirty (30) 
days after the Commissioner gives notice· of the 
assessment, and assessments may be collected by the 
conservator or receiver through suits brought for 
that purpose. Venue for such suits shall lie in 
Travis County, Texas, and actions to collect such 
assessments shall have precedence over all other 
causes on the docket of a .different nature. Either 
party to said action may appeal to the appellate 
court having jurisdiction over said cause and said 
appeal shall be at once returnable to said appellate 
court having jurisdiction over said cause and said 
action so appealed shall have precedence in said 
appellate court over all causes of a different charac
ter therein pending. Neither the receiver nor the 
conservator shall be required to give an appeal bond · 
in any cause arising hereunder. 

Funds derived from assessments under the provi
sions of this Act shall not become assets of the 
impaired insurer but shall be deemed a special fund 
loaned to the receiver or the conservator for pay- , 
ment of covered claims, which loan shall be repaya
ble to the extent available from the funds of such 
impaired insurer, as herein provided. 

Penalty for Fail.ure to Pay Assessments 

Sec. 8. The Commissioner may suspend or re
voke, after notice and hearirig, the certificate of 
authority to transact business in this State of any 
insurer who fails to pay an assessment when due. 

Any insurer whose certificate of authority to do 
business in this State is cancelled or surrendered 
shall be liable for any unpaid assessments made 
prior to the date of such cancellation or surrender. 

Accounting for an'd Repayment of Assessments 

Sec. 9. · Upon receipt from an insurer-of payment 
of an assessment or partial assessment, the receiver 
or conservator shall provide the insurer with a par
ticipation receipt which shall create a liability 
against the impaired insurer, and the holder of such 
participation receipt shall be regarded as a general 
creditor of the impaired insurer; provided, however, 
that with reference to the remaining balance of any 
portions of assessments received by the .receiver or 
conservator and not expended in payment of "cov
ered claims" the holders of such participation re
ceipts shall have preference over other general credi
tors and shall share pro rata with other holders of 
participation receipts. The receiver or conservator 
of any impaired insurer shall adopt accounting pro
cedures reflecting the expenditure and use of all 
funds received from assessments or partial assess
ments and shall make a final report of the expendi
ture and use of such· funds to the Commissioner, 

2 West's Tex.Stats, & Codes-41 

which final report shall set forth the remaining 
balance, if any, from the funds collected by assess
ment. The receiver or conservator shall also make 
any interim reports concerning such accounting as 
may be required by the Commissioner. Upon com
pletion of the final report the receiver or conserva
tor shall, as soon thereafter as is practicable, refund 
pro rata the remaining balance of such assessments 
to the holders of the participation receipts. 

Payment of Covered Claims 

Sec. 10. When an insurer has been designated by 
the Commissioner as an impaired insurer, the receiv
er or conservator; as the case may be, shall marshal 
all assets of the impaired insurer, including but not 
limited to those which are designated as or that 
constitute reserve assets offsetting reserve liabilities 
for all liabilities falling within the definition of 
"covered claim" as defined in this Act. The receiver 
or conservator shall apply all of such assets to the 
payment of covered claims, but may utilize funds 
received from assessments in the payment of claims, 
pending orderly liquidation or disposition of such 
assets. When all covered claims have been paid or 
satisfied by the receiver or conservator, any balance 
remaining from the liquidation or disposition of such 
assets shall first be applied in repayment of funds 
expended from assessments. Such repayments shall 
be credited as remaining balances and be refunded 
as provided in Section 9 of this Act. 

In addition to authorization to make ac~ual pay
ment of covered claims, the receiver or conservator 
is specifically authorized to utilize such marshalled 
assets and funds derived from assessments for the 
purpose of negotiating and consummating contracts 
of reinsurance or assumption of liabilities or con
tracts of substitution to provide for outstanding 
liabilities of covered claims. This Act shall not be 
construed to impose restrictions or limitations upon 
the authority granted or authorized the Commission
er, the conservator or the receiver elsewhere in the 
Insurance Code and other statutes of this State but 
shall be construed and authorized for use in conjunc
tion with other portions of the Insurance Code deal
ing with delinquency proceedings or threatened in
solvencies or supervisions or conservatorships. 

Approval of Covered Claims 

Sec. 11. Covered claims against an impaired in
surer placed in temporary or permanent receivership 
under an order of liquidation, rehabilitation or con
servation by a court of competent jurisdiction shall 
be processed and acted upon by the receiver or 
ancillary receiver in the same manner as other 
claims as provided in Article 21.28 of the Insurance 
Code and as ordered by the court in which such 
receivership is pending; provided, however, that 
funds received from assessments shall be liable only 
for the difference between the amount of the cov
ered claims approved by the receiver and the amount 
of the assets marshalled by the receiver for payment 
to holders of covered claims; and provided further, 
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that in ancillary receiverships in this State, funds 
received from assessments shall be liable only for 
the difference between the amount of the covered 
claims approved by the ancillary receiver and the 
amount of assets marshalled by the receivers in 
other states for application to payment of covered 
claims within this State. Such funds received from 
assessments shall not be liable for any amount over 
and above that approved by the receiver for a cov
ered claim and any action brought by the holder of 
such covered claim appealing from the receiver's 
action shall not increase the liability of such funds; 
provided, however, that the receiver may review his 
action in 'approving a covered claim and for just 
cause modify such approval at any time during the 
pendency of the receivership. 

If a conservator is appointed to handle the affairs 
of an impaired insurer the conservator shall deter
mine whether or not covered claims should or can be 
provided for in whole or in part by reinsurance, 
assumption or substitution. Upon determination by 
the conservator that actual payment of covered 
claims should be made the conservator shall give 
notice of such determination to claimants falling 
within the class of "covered claims." The conserva
tor shall mail such notice to the latest address re
flected in the records of the impaired insurer. If the · 
records of the impaired insurer do not reflect the 
address of a claimant, the conservator may give 
notice by publication in a newspaper of general 
circulation. Such notice shall state the time within 
which the claimant must file his claim with the 
conservator, which time shall in no event be less 
than ninety (90) days from the date of the mailing or 
publication of such notice. The conservator may 
require, in whole or in part, that sworn claim forms 
be filed and may require that additional information 
or evidence be filed as may be reasonably necessary 
for the conservator to determine the legality or the 
amount due under a covered claim. When an im
paired insurer has been placed in conservatorship, 
the funds received from assessments shall be liable 
only for the difference between the amount of the 
covered claim approved by the conservator and the 
amount of assets marshalled by the conservator for 
payment to holders of covered claims. Any action 
brought by the holder of such covered claim against 
the impaired insurer shall not increase the liability 
of such funds; provided, however, that the conserva
tor may review his action in approving a covered 
claim and may for just cause modify such approval 
at any time during the pendency of the conservator
ship. 

Upon determination by the conservator that actu
al payment · of covered claims should be made or 
upon order of the court to the receiver to give notice 
for the filing of claims, any person who has a cause 
of action against an insured of the impaired insurer 
under a liability insurance policy issued or assumed 
by such insurer shall (if such cause of action meets 
the definition of "covered claim") have the right to 
file a claim with the receiver or ·the conservator, 

regardless of the fact that such claim may be contin
gent, and such claim may be approved as a "covered 
claim" (1) if it may be reasonably inferred from the 
proof presented upon such claim that such person 
would be able to obtain a judgment upon such cause 
of action against such insured; and (2) if such per
son shall furnish suitable proof that no further valid 
claims against such insurer arising out of his cause 
of action other than those already presented can be 
made; and (3) if the total liability of such insurer to 
all claimants arising out of the same act of its 
insured shall be no greater than its total liability 
would be were it not in liquidation, rehabilitation or 
conservation. In the proceedings of considering 
"covered claims" no judgment against an insured 
taken after the date of the commencement of the 
delinquency proceedings or the appointment of a 
conservator shall be considered as evidence of liabili
ty, or of the amount of damages, and no judgment 
against an insured taken by default or by collusion 
prior to the commencement of the delinquency pro
ceedings or the appointment of a conservator shall 
be considered as conclusive evidence either (1) of the 
liability of such insured to such person upon such 
cause of action, or (2) of the amount of damages to 
which such person is therein entitled. 

The acceptance of payment from the receiver or 
conservator by the holder of a covered claim or the 
acceptance of the benefits of contracts negotiated by 
the receiver or conservator providing for reinsurance 
or assumption of liabilities or for substitution shall 
constitute an assignment to the impaired insurer of 
any cause of action or right of the holder of such 
covered claim arising from the occurrence upon 
which the covered claim is based. Such assignment 
shall be to the extent of the amount accepted or the 
value of the benefits provided by such contracts of 
reinsurance or assumption of liabilities or substitu
tion. 

Nonduplication of Recovery 

Sec. 12. Any person having a claim against an 
insurer under any provision in an insurance policy 
other than a policy of an impaired insurer, which is 
also a covered claim, shall be required to e)\haust 
first his right under such policy. Any amount pay
able on a covered claim under this Act shall be 
reduced by the amount of any recovery under such 
insurance policy. 

Any recovery under this Act shall be reduced by 
the amount of recovery under any other insurance 
guaranty act, or· its equivalent, in any other state. 
Any person having a covered claim who is a resident 
of another state shall not be entitled to payment 
under this Act unless and until he furnishes ade
quate sworn proof that he has exhausted any and all 
rights of recovery that he has in his state' of resi
dence and the state of residence of the insured under 
any insurance guaranty act or its equivalent; pro
vided, however, that any nonresident holder of a 
covered claim for damage to property with a perma-



651 INSURANCE CODE Art. 21.28-C 
nent location in this State. shall be entitled to pay
ment of the covered claim without first having ex
hausted his right of recovery in his state of resi
dence. 

Release from Conservatorship or Receivership 

Sec. 13. An impaired insurer placed in conserva
torship or receivership for which assessments have 
been made under the provisions of this Act shall not 
be authorized, upon release from conservatorship or 
receivership, to issue new or renewal insurance poli
cies until such time as the impaired insurer has 
repaid in full to each holder of a participation re
ceipt the assessment amount paid by the receipt 
holder or its assigns; provided, however, the Com
missioner may, upon application of the advisory as
sociation and after hearing, permit the issuance of 
new policies in accordance .with a plan of operations 
by the released insurer for repayment of assess
ments. The Commissioner may, in approving such 
plan, place such restrictions upon the· issuance of 
new or renewal. policies as he deems necessary to the 
implementation of the plan. The Commissioner 
shall give ten (10) days notice of such hearing to the 
insurers to whom the participation receipts were 
issued for an assessment made for the benefit of the 
released insurer and the holders of the receipts shall 
be entitled to appear at and participate in such 
hearing. 

Creation of Advisory Association 

Sec. 14. There is created by this Act an advisory 
association to be known as the "Texas Property and 
Casualty Advisory Association," herein called the 
"advisory association" to be composed of eight insur
·ers. Within thirty (30) days after the effective date 
of this Act, the State Board of Insurance shall 
appoint the insurers who will serve as the initial 
advisory association. Of .the initial advisory associa
tion members, two shall be appointed to serve for a 
one year term of office, two shall be appointed to 
serve for a two year term of office, two shall be 
appointed to serve for a three year term of office, 
and two shall be appointed to serve a four year term 
of office. Subsequent members of the advisory asso
ciation shall serve for the term of office as stated 
above and shall be elected by insurers, subject to the 
approval of the Commissioner. 

The initial members of the advisory association 
and subsequent members shall be chosen to afford 
fair representation to all insurers subject to this' Act 
giving due consideration to the various categories of 
premium income, geographical location and seg
ments of the industry represented in Texas. Vacan
cies on the advisory association shall be filled for the 
remaining period of the term in the same manner as 
the initial appointments. 

The advisory association shall conduct its meetings 
in Austin, Texas, in the Insurance Building of the 
State of Texas. Meetings shall be held upon call by 
the Commissioner or upon written request of a ma-

jority of the members. Meetings shall not be open 
to the public· and only members of the advisory 
association, members of the State Board of Insur
ance, the Commissioner and persons authorized by 
the Commissioner shall attend such meetings. 

The advisory association shall advise and counsel 
with the Commissioner upon matters relating to the 
solvency of insurers. The Commissioner shall call a 
meeting of the advisory association when he deter
mines that an insurer is insolvent or impaired and 
may call a meeting of the advisory association when 
he determines that a danger of insolvency or impair
ment of an insurer exists. The advisory association 
shall, upon majority vote, notify the Commissioner 
of any information indicating that an insurer may be 
unable or potentially unable to fulfill its contractual 
obligations and request a meeting with the Commis
sioner. At such meetings the Commissioner may 
divulge to the advisory association any information 
in his possession and any records of the State Board 
of Insurance, including· examination reports or pre
liminary reports from examiners relating to such 
insurer. The Commissioner may summon officers, 
directors and employees of an insolvent or impaired 
insurer (or of an insurer the Commissioner considers 
to be in danger of insolvency or impairment) to 
appear before the advisory association for confer
ence or for the taking of testimony. Members of the 
advisory association shall not reveal information re
ceived in such meetings to anyone unless authorized 
by the Commissioner or the State Board of Insur
ance or when required as witness in court. Advisory 
association members shall be subject to the same 
standard of confidentiality as is imposed upon exam
iners under Article 1.18 of the Insurance Code, ex
cept that no bond shall be required of advisory 
association members. 

The advisory association shall, upon request by the 
Commissioner, attend hearings before the Commis
sioner and meet with and advise the Commissioner, 
the Liquidator or Conservator appointed by the 
Commissioner, on matters relating to the affairs of 
an impaired insurer and relating to action that may 
be taken by the Commissioner, Liquidator or Conser
vator to best protect the interests of persons holding 
covered claims against an impaired insurer and re
lating to the amount and timing of partial assess
ments and the marshalling of assets and the process
ing and handling of covered claims. 

Reports or recommendations made by the advisory 
association to the Commissioner, Liquidator or Con
servator shall not be considered public documents 
and there shall be no liability on the part of and no 
cause of a:!tion against a member of the advisory 
association or the advisory association for any re
port, individual report, recommendation or individu
al recommendation by the advisory association or 
members to the Commissioner, Liquidator or Conser
vator. 

Members shall serve without pay but their ex
penses in attending meetings shall be paid subject to 
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the authorization by the Legislature in its appropria
tions bills or otherwise, and subject to the rules of 
the State Board of Insurance ... Members shall serve 
until their successors are appointed. 

Any insurer that has an officer, director or em
ployee serving as a member of the advisory associa- . 
tion shall not lose the right to negotiate for and 
enter into contracts of reinsurance or assumption of 
liability or contracts of substitution to provide for 
liabilities for covered claims with the Receiver or 
Conservator of an impaired insurer. The entering 
into any such contract shall not be deemed a conflict 
of interest. 

The advisory association or any insurer assessed 
under this Act shall be an interested party under 
Section 3(h) of Article 21.28 of the Insurance Code. 

The State Board of Insurance shall within ninety 
(90) days after the effective date of this Act promul
gate reasonable organizational rules for the associa
tion which shall set forth, among other things, quo
rum and .attendance requirements for meetings, pro
cedural rules to be followed at association meetings 
and rules concerning the replacement of members. 

Recognition of Assessments in Rates and Premium Tax Offset 

Sec. 15. Insurers shall be entitled to recoup as
sessments up to one percent {1%) of their net direct 
written premiums from rates promulgated, estab
lished or approved by the State Board of Insurance 
in the next calendar year. The State Board of 
Insurance in promulgating, establishing or approv
ing rates shall take into account assessments and 
refunds of assessments made in accordance with this 
Act and shall include in the formula forming the 
basis for promulgating, establishing or approving 
rates sums sufficient to provide for such recoup
nient. 

Unless the State Board of Insurance has deter
mined that all amounts paid by each insurer on 
assessments on total net direct written premiums 
have been included in the rates and premiums as 
provided above, any amounts not so included shall be 
allowed to such insurer as a credit against its premi
um tax under Article 7064, Revised Civil Statutes of 
Texas, 1925, as amended. The tax credit referred to 
herein shall be allowed at a rate of twenty percent 
(20%) per year for five (5) successive years following 
the date of assessment and at the option of the 
insurer may be taken over an additional number of 
years. 

Immunity 

Sec. 16. There shall be no liability on the part of 
and no cause of action of any nature shall arise 
against any insurer subject to this Act or its agents 
or employees, the advisory association or the Com
missioner or his representatives for any action taken 
by them in the performance of their powers and 
duties under this Act. 

Rules and Regulations 

Sec. 17. The State Board of Insurance is autho
rized and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this Act, and in 
augmentation thereof. 

Appeals 

Sec. 18. Any action or ruling of the Commission
er under this Act may be appealed as provided in 
Article 1.04 of the Insurance Code. The liability of 
the appealing insurer for an assessment shall be 
suspended pending appeal by such insurer contesting 
the amount or legality of such assessment. 

Control Over Conflicts 

Sec. 19. The provisions of this Act and the pow
ers and functions authorized by this Act are to be 
exercised to the end that its purposes are accom
plished. This Act is cumulative of existing laws, but 
in the event of conflict between this Act and any 
other law relating to the subject matter of this Act 
or its application, the provisions of this Act shall 
control. 

Unconstitutional Application Prohibited 

Sec. 20. This Act and law does not apply to any 
insurer or other person to whom, under the Constitu-. 
tion of the United States or the Constitution of the 
State of Texas, it cannot validly apply. 

Severance Clause 

Sec. 21. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid by any court of competent jurisdiction, such 
invalidity shall not affect other provisions or applica
tions of the Act which can be -given effect without 
the invalid provision or application, and to this end 
the provisions of this Act are declared to be severa
ble. 
[Acts 1971, 62nd Leg., p. 1362, ch. 360, § 1, eff. May 25, 
1971.] 

Art. 21.28-D. Life, Accident, Health, and Hospital 
Service Insurance Guaranty Asso
ciation 

Short Title 

Sec. 1. This Act shall be known and may be cited 
as ·the Life, Accident, Health, and Hospital Service 
Insurance Guaranty Association Act. 

Purpose 

Sec. 2. The. purpose of this Act is to protect 
policyowners, ·insureds, beneficiaries, annuitants, 
payees, and assignees of life insurance policies; acci
dent insurance policies; health insurance policies, 
annuity contracts, and supplemental contracts, and 
the holders of group hospital service contracts, sub
ject to certain limitations, against failure in the 
performance of contractual obligation due to the 
impairment of the insurer issuing suC'h policies or 
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contracts. To provide this protection (1) an associa
tion of insurers is created to enable the guaranty of 
payment of benefits and of continuation of coverag
es, (2) members of the association are subject to ' 
asses~ment to provide funds to carry out the purpose 
of this Act, and (3) the association is authorized to 
proceed in the prescribed manner, in the detection 
and prevention of insurer impairments. 

Scope 

Sec. 3. (1) This Act shall apply to direct life 
insurance policies, accident insurance policies, health 
insurance policies, annuity contracts, and contracts 
supplemental to life, accident or health insurance 
policies, group hospital service contracts and annuity 
contracts issued by any domestic member insurer 
and all such policies and contracts issued by a for
eign or alien insurer on residents of this state at the 
time such insurer becomes an impaired insurer as 
defined in this Act. . 

(2) This Act shall not apply to: 
(a) Any such policies or contracts, or any part 

of such policies or contracts, under which the 
risk is borne by the policyholder; 

(b) Any kind of reinsurance contract or 
agreement between insurers, the terms of which 
do not create a direct liability of the assuming 
insurer, or the terms of which do not require the 
creation of a direct liability to the policyholder 
through issuance of an assumption certificate, 
or other written instrument; 

(c) Any kind ,of insurance or annuities, the 
benefits of which are exclusively payable or 
determined by a separate account required by 
the ·terms of such insurance policy to be main-

. tained by the in~urer or by a separate entity; 
· (d) Any such policies or contracts issued by a 

foreign or alien insurer on nonresidents of this 
state at the time such insurer becomes an im
paired insurer as defined in this Act; 

(e) Any such policy or contracts of a foreign 
or alien insurer whose domiciliary jurisdiction or 
state of entry provides by statutes or regula
tions for residents of this state protection sub
stantially similar to that provided by this Act 
for residents of other states; 
· (f) Any such policies or contracts issued by 
mutual assessment companies, local mutual ·aid 
associations, statewide mutual assessment com
panies, local mutual burial associations, stipulat
ed premium insurance companies, fraternal ben
efit societies and assessment-as-needed compa
nies, nor to such policies or contracts issued by 
insurers subject to the provisions of Chapter 
360, .Acts of the 62nd Legislature, Regular Ses
sion, 1971 (Article 21.28-C, Vernon's Texas In
surance Code). 

Construction 

Sec. 4. This Act shall be liberally construed to 
effect the purpose under Section 2 which shall con
stitute an aid and guide to interpretation. 

Definitions 

Sec. 5. As used in this Act: 

(1) "Account" means any of the three 
accounts created under Section 6 of this Act. 
. (2) "Association" means the Life Accident 

' ' Health and Hospital Service Insurance Guaran-
ty Association created under Section 6 of this 
Act. 

(3) "Commissioner" means the Commissioner 
of Insurance of this state. 

(4) ·"Contractual obligation" means any policy 
or contract benefit (including but not limited to 
death, disability, hospitalization, medical, premi
um deposits, advance premiums, supplemental 
contracts, cash surrender, loan, nonforfeiture, 
extended coverage, annuities, and coupon and 
dividend accumulations to the owner, benefi
ciary, assignee, certificate holder, or third-party 
beneficiary), arising from an insurance policy or 
annuity contract to which this Act applies, is
sued or assumed by an insurer· who becomes an 
impaired insurer. A contractual obligation shall 
not include an amount for death benefit cover
age in excess of $300,000 in the aggregate under 
one or more covered policies on any one life. 

(5) "Covered policy" means any policy or con
tract within the scope of this Act under Section 
3. 

(6) "Member insurer" means any insurance 
company authorized to transact in this state any 
kind of insurance to which this Act applies 
under Section 3. 

(7) "Insolvent insurer" means a member in
surer whose minimum free surplus, if a mutual 
company, or whose required capital, if a stock 
company, becomes, after the effective date of 
this Act, impaired to the extent prohibited by 
law. 

(8) "Impaired insurer" means: 
(a) A member insurer which, after the 

effective date of this Act, is placed by the 
commissioner under an order of supervision, 
liquidation, rehabilitation, or conservation 
under the provisions of Article 21.28, Insur
ance Code, as amended, and Chapter 281, 
Actc; of the 60th Legislature, Regular Ses
sion, 1967 (Article 21.28-A, Vernon's Tex
as Insurance Code); and that has been des
ignated an "Impaired Insurer" by the com
missioner, or 

(b) A member insurer determined in good 
faith by the commissioner after the effec
tive date of this Act to be unable or poten
tially unable to fulfill its contractual obliga
tions. 

(9) "Premiums" means direct gross insurance 
premiums and annuity considerations subject to 
Texas premium tax written on covered policies, 
less return premiums and considerations thereon 
and dividends paid or credited to policyholders 
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on such direct business. "Premiums" do not 
include premiums and considerations on con
tracts between insurers and reinsurers. As used 
in Section 9, "premiums" are those for the cal
endar year preceding the determination of insol
vency or impairment. 

(10) "State Board of Insurance" means the 
State Board of Insurance created under Article 
1.02, Insurance Code, as amended. 

Creation of the Association 

Sec. 6. (1) There is created hereby a nonprofit 
legal entity to be known as the Life, Accident, 
Health and Hospital Service Insurance Guaranty 
Association. All member insurers shall be and re
main members of the association as a condition 
precedent to their authority to transact insurance in 
this state. The association shall perform its func
tions under the plan of operation established and 
approved under Section 10 below, and shall exercise 
its powers through a board of directors established 
under Section 7 below. For purposes of administra
tion and assessment, the association shall establish 
three accounts: 

(a) The accident, health and hospital services 
account; 

(b) The life insurance account; and 
(c) The annuity account. 

(2) The association shall come under the immedi
ate supervision of the commissioner and shall be 
subject to the applicable provisions of the insurance 
laws of this state. 

Board of Directors 

Sec. 7. (1) The. State Board of Insurance shall 
appoint a board of directors of the association con
sisting of nine members, three ·of whom shall be 
chosen from employees or officers chosen from the 
ten member companies having the largest total di
rect premium income based on the latest financial 
statement on file at date of appointment, and the 
remaining members shall be chosen from the other 
companies to give fair representation to all such 
member insurers based on due consideration of their 
varying categories of premium income and geo
graphical location. Of the original board of direc
tors, three members shall be designated to serve for 
a four-year term of office; three members shall. be 
designated to serve for a two-year term of office; 
and three shall be designated to serve for a six-year 
term of office. At the expiration of the term of 
office of each director, the State Board of Insurance 
shall appoint a successor to serve for a six-year term 
of office. All directors shall serve until their succes
sors are appointed, except that in the case of any 
vacancy, the unexpired term of office shall be filled 
by the appointment of a director by the State Board 
of Insurance. Should any director cease to be an 
officer or employee of a member insurer during hi.s 
term of office, such office shall become vacant until 

his successor shall have been appointed. All direc
tors shall be eligible to succeed themselves in office. 

(2) Directors shall not receive any remuneration 
or emolument of office, but they shall be entitled to · 
reimbursement for their actual expenses incurred in 
performing their duties as directors. 

Powers and Duties of the Association 

Sec. 8. In addition to the powers and duties enu
merated in other sections of this Act, 

(1) If a member insurer becomes an insolvent 
insurer, as that term is herein defined, and has 
been designated an "Impaired Insurer" by the 
commissioner, the association shall, upon entry 
by a court of competent jurisdiction after the 
effective date of this Act of an order appointing 
a receiver, either temporary or permanent, to 
take charge of the assets of such insolvent in
surer, subject to any reasonable conditions im
posed by the association and approved by the 
commissioner, guarantee, assume or reinsure, or 
cause to be guaranteed, assumed, or reinsured, 
the covered policies of such insolvent insurer, 
and shall make or cause to be made prompt 
payment of the contractual obligations of such 
insolvent insurer. 

(2) If a member insurer becomes an impaired 
insurer, as that term is herein defined, the asso
ciation may, subject to any conditions imposed 
by the association other than. those which impair 
the contractual obligations of the impaired in
surer, and approved by the impaired insurer and 
the commissioner: 

(a) guarantee or reinsure, or cause to be 
guaranteed or reinsured, the . impaired in
surer's covered policies; or 

(b) provide such moneys, pledges, notes, 
guarantees or other mean~. _i,is are proper to 
effectuate Subparagraph (a) above, and as
sure payment of the impaired insurer's con
tractual obligations pending action under 
Subparagraph (a) above, or 

(c) loan money to the impaired insurer. 
(3) In carrying out its duties under Para

graphs (1) and (2), above, the association may 
impose moratoriums or policy liens against the 
nonforfeiture values of any contractual obliga
tion under a covered policy; and 

(4) The association may render assistance and 
advice to the commissioner, upon his request, 
concerning rehabilitation, payment of claims, 
continuations of coverage, or the performance 
of other contractual obligations of any impaired 
insurer. 

(5) The association shall have standing to ap
pear before any court in this state with _juris.dic
tion over an insolvent insurer or an impaired 
insurer concerning which the association is or 
may become obligated under this Act. Such 
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'standing shall extend to all matters germane to 
the powers and duties of the association, includ
ing, but not limited to, proposals for reinsuring 
or guaranteeing the covered policies of the in
solvent insurer or the impaired insurer and the 
termination of the covered policies and contrac
tual obligations. 

(6) (a) Any person receiving benefits under 
this Act shall be deemed to have assigned his 
rights under the covered policy to the associa
tion to the extent of the benefits received be
cause of this Act whether the benefits are pay
ments of contractual obligations or continuation 
of coverage. The association may require an 
assignment to it of such rights by any payee, 
policy or contra~t owner, beneficiary, insured or 
annuitant as a condition precedent to the receipt 
of any rights or benefits conferred by this Act 
upon such person. The association shall be sub
rogated to these rights against the assets of any 
impaired insurer. 
. (b) The subrogation rights of the association 

under this subsection shall have the same priori
ty against the assets of the insolvent insurer or 
the impaired insurer as that possessed by the 
person entitled to receive benefits under this 
Act. 

(7) The contractual obligations of the insol
vent insurer or impaired insurer for which the 
association becomes or may become liable shall 
be as great as but no greater than the contrac
tual obligations of the insolvent in<>urer or im
paired insurer would have been in the absence 
of an impairment unless such obligations are 
reduced as permitted by Paragraph (3). 

(8) The association may: 
(a) enter into such contracts as are neces

sary. or proper to carry out the provisions 
and purposes of this Act; 

(b) sue or be sued, including taking any 
legal actions necessary or proper for recov
ery of any unpaid assessments· under Sec-
tion 9; . 

(c) borrow money. to effect the purposes 
of this Act. Any notes or other evidence of 
indebtedness of the association not in de
fault shall be legal investments for domes
tic insurers and may be carried as admitted 
assets; 

(d) employ or retain such persons as are 
necessary to handle the financial transac
tions of the association, and to perform such 
other functions as become necessary or 
proper under this Act; 

(e) negotiate and contract with any liqui
. dator, rehabilitator, conservator, receiver, 
or ancillary receiver to carry out the powers 
and duties of the association; 

(f) take such legal action as ma~ be nec
essary to . avoid payment of improper 
claims; 

(g) exercise, for the purposes of this Act 
and to the extent approved by the commis
sioner, the powers of a domestic life or 
health insurer, but in no case may the asso
ciation issue insurance policies or annuity 
contracts other than those issued to per
form the contractual obligations of the im
paired insurer. 

Assessments 

Sec. 9. (1) For the purpose of providing the 
funds necessary to carry out the powers and duties 
of the association, the board of directors shall deter
mine the amount necessary and the commissioner 
shall assess the member insurers, separately for each 
account, at such times and for such amounts as the 
board of directors finds necessary. All assessments 
ordered by the commissioner shall be payable to the 
association and the board of directors shall collect 
the assessments after 30 days' written notice to the 
member insurers before payment is due. 

(2) There shall be two classes of assessments, as 
follows: 

(a) Class A assessments shall be made for the 
purpose of meeting administrative costs. and 
other general expenses not related to a particu
lar insolvent or impaired insurer; 

(b) Class B assessments shall be made to the 
extent necessary to carry out the powers and 
duties of the association under Section 8 with 
regard to an insolvent or impaired insurer. 

(3) (a) The amount of any Class A assessment for 
each account shall be determined by the board of 
directors. The amount of any Class B assessment 
shall be divided among the accounts in the propor
tion that the premiums received by such insurer on 
all covered policies; 

(b) Class A and Class B assessments against mem
ber insurers for each account shall be in the propor
tion that premiums received on all business by each 
assessed member insurer on policies covered by each 
account bears to such premiums received on all 
business by all assessed member insurers; 

(c) Assessments for funds to meet the require
ments of the association with respect to an insolvent 
or impaired insurer shall not be made until necessary 
to implement the purposes of this Act. Classifica
tion of assessments under Paragraph (2), above, and 
computation of assessments under this paragraph 
shall be made with a reasonable degree of accuracy, 
recognizing that exact determinatiqns may not al
ways be possible. 
. (4) The commissioner may abate or defer, in 
whole or in part, the assessment of a member insur
er if, in the opinion of the commissioner, payment of 
the assessment would endanger the ability of the 
member insurer to fulfill its contractual obligations. 
The total of all assessments upon a member insurer 
for each account shall not in any one calendar year 
exceed one percent of such insurer's premiums on 
the policies covered by the account. 
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(5) In the event an assessment against a member 
insurer is abated or deferred, in whole or in part, 
because of the limitations set forth in Paragraph (4), 
above, the amount by which such assessment is 
abated or def erred, may be assessed against the 
other member insurers in a manner consistent with 
the basis for assessments set forth in this paragraph. 
If the maximum assessment, together with the other 
assets of the association, does not provide in any one 
year an amount sufficient to carry out the responsi
bilities of the association, the necessary additional 
funds shall be assessed as soon thereafter as permit
ted by this Act. 

(6) The board of directors' may, by an equitable 
method as established in the plan of operation, re
fund to member 'insurers, in proportion to the contri
bution of each member insurer, the amount by which 
the assets exceed the amount the board of directors 
finds is necessary to carry out during the coming 
year the obligations of the association with regard to 
that amount, including assets accruing from net 
realized gains and income from investments. A 
reasonable amount may be retained to provide funds 
for the continuing expenses of the association and 
for future losses if refunds are impractical. 

(7) The association shall issue to each insurer pay
ing a Class B assessment under this Act a certificate 
of contribution, in a form prescribed by the commis
sioner, for the amount so paid. All outstanding 
certificates shall be of equal dignity and. priority 
without reference to amounts or date of issue. 

(8) The commissioner may suspend or revoke, aft
er notice and hearing, the certificate of authority to 
transact business in this state of any insurer who 
fails to pay an assessment when due. Any insurer 
whose certificate of authority to do business in this 
state is cancelled or surrendered shall be liable for 
any unpaid assessments made prior to the date of 
such cancellation or surrender. 

(9) The provisions of this section shall be valid and 
enforceable so long as the provisions of Section 19 
remain in full force and effect. 

Plan of Operation 

Sec. 10. (1) (a) The association shall submit to 
the commissioner a plan of operation and any 
amendment thereto necessary or suitable to assure 
the fair, reasonable and equitable administration of 
the association. The plan of operation and any 
amendments thereto shall become effective upon 
approval in writing by the commissioner; 

(b) If the association fails to submit a suitable 
plan of operation· within 180' days following the 
effective date of this Act, or if at any time thereaft
er the association fails to submit suitable amend
ments to the plan, the commissioner may, after 
notice and hearing, adopt and promulgate such rea~· · 
sonable rules as are necessary or advisable to effec- · 
tuate the provisions of this Act. Such rules shall .· 
continue in force until modified by the commissioner 
or superseded by a plan submitted by the association 
and approved by the commissioner. 

(2) All member insurers shall comply with the 
plan of operation. 

(3) The plan of operation shall, in addition to 
requirements enumerated elsewhere in this Act: 

(a) establish procedures for handling the as
sets of the association; 

(b) establish the amount and method of reim
bursing members of the board of directors un
der Section 7; 

(c) establish regular places and times for 
meetings of the board of directors; 

(d) establish procedures for records to be kept 
of all financial transactions of the association, 
its agents and the board of directors; 

(e) establish any additional procedures for as
sessments under Section 9; · 

(f) contain additional provisions necessary or 
proper for the execution of the powers and 
duties of the association. · 

(4) The plan of operation may provide that any or 
all powers and duties of the association, except those 
under Paragraph (8)(c) of Section 8. and Section 9, 
are delegated to a corporation, association, or other 
organization which performs or will perform func
tions similar to those of the association, or its equiv
alent, in two or more states. Such a corporation, 
association, or organization shall be reimbursed for 
any payments made on behalf of the association and 
shall be paid for its performance of any function of 
the association. A delegation under this paragraph 
shall take effect only with the approval of both the 
board of directors and the commissioner, and may be 
made only to a corporation, association, or organiza
tion which extends protection not less favorably and 
effective than that provided by this Act. 

Duties and Powers of the Commissioner 

Sec. 11. In addition to the duties and powers 
enumerated elsewhere in this Ac(, 

(1) The commissioner shall: 
(a) notify the board of directors of the 

existence of an insolvent or an impaired' 
insurer not later than three days after a 
determination of impairment is made or 
after receipt of notice of impairment, 
whichever is earlier. The commissioner 
shall within three days notify the associa
tion of a member in~mrer placed under su
pervision pursuant to Article 21.28, Insur
ance Code, as amended, and Chapter 281, 
Acts of the 60th Legislature, Regular Ses
sion, 1967 (Article 21.28-A, Vernon's Texas 
Insurance Code); 

(b) upon request of the board of directors 
provide the association with a statement of 
the premiums for each member insurer; 

(c) when an impairment is declared and 
the ·amount of the impairment is deter
mined, serve a demand upon the insolvent 
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or impaired insurer to make good the im
pairment within a reasonable time. Notice 
to such insurer shall constitute notice to its 
shareholders, if any. The failure of such 
insurer to promptly comply with such de
mand shall not excuse the association from 
the performance of its powers and duties 
under this Act. .· . 

(2) The commissioner may suspend or revoke 
after. notice and hearing, the certificate of au~ 
thority t~ transact i?sura~ce in this state of any 
member msurer which fails to comply with the 
plan of operation. As an alternative the com
missioner may levy a forfeiture upon any mem
ber insurer which fails to pay an assessment 
when due. Such forfeiture shall not exceed five 
percent of the unpaid assessment per month, 
but no forfeiture . shall be less than $100 per 
month. Any forfeiture paid under this section 
shall be paid . by the member insurer to the 
commissioner and by him deposited with the 
state treasurer for credit to the general fund of 
this state. ·. 

(3) Any action of the board of directors or the 
association may be appealed to the commissioner 
by any member insurer if such appeal is taken 
within 30 days of the action being appealed. 
Any final action or order of the commissioner 
shall be subject to· appeal to the State Board of 
Insurance and to judicial review as provided in 
Sections {d) and (f), Article 1.04, Insurance 
Code, as amended.· 

Prevention of Impairments 

Sec. 12. To aid in the detection and prevention 
of insurer impairments: 

(1) The board of directors shall, upon majori
ty vote, notify the commissioner of any inf orma
tion indicating any member insurer may be un
able or potentially un.able to fulfill its contractu
al obligations and may request appropriate in
vestigation and action by the commissioner who 
may, in his discretion, make such investigation 
and take such action as he deems appropriate. 

(2) The board of directors shall advise and 
counsel with the commissioner upon matters 
relating to the solvency of insurers. , The com
missioner shall call a meeting of the board of 
directors when he determines that an insurer is 
insolvent or impaired and may call a meeting of 
the board of directors when he determines that 
a danger of insolvency or impairment of an 
insurer exists. The board of directors shall, 
upon majority vote, notify the commissioner of 
any information indicating that an insurer may 
be unable or potentially unable to fulfill its 
contractual obligations and request a meeting 
with the commissioner. At such meetings the 
commissioner may divulge to the board of direc
tors any information in his possession and any 
records of the State Board of Insurance, includ-

ing examination reports or preliminary reports 
from examiners relating to such insurer. The 
commissioner may summon officers directors 
and employees of an insolvent or imp~ired insur
er (or an insurer the commissioner. considers to 
be in danger of insolvency or impairment) to 
appear before the. board· of directors for confer
ence or for the taking of testimony. Members 
of the board of directors shall not reveal inform
ation received in such meetings to anyone unless 
authorized by the commissioner or the State 
Board of Insurance or when required as witness 
in court. Board members and all of such meet
ings and proceedings under this section shall be 
su~je~t to the same sta~dard of confidentiality 
as 1s imposed upon exammers under Article 1.18 
of the Insurance Code, as amended, except that 
no bond shall be required of a board member. 

The board of directors· shall, upon request by 
the commissioner, attend hearings before the 
commissioner and meet with and advise the 
commissioner, liquidator or conservator appoint
ed by the commissioner, on matters relating to 
the a~fairs of an impaired insurer and relating 
to action that may be taken by the commission
er, liquidator or conservator appointed by the 
commissioner to best protect the interests · of 
persons holding covered contractual obligations 
agairist an impaired insurer and relating to the 
amount and timing of partial assessments and 
the marshalling of assets and the processing and 
handling of contractual obligations. 
. (3) The board of directors may, upon majority 
vote, make reports and recommendations to the 
commissioner upon any matter germane to the 
solvency, liquidation, rehabilitation, or conserva
tion of any member insurer. Such reports and 
recommendations shall not be considered public 
documents. Reports or recommendations made 
by the board of directors to the commissioner 
liquidator or conservator shall not be considered 
public documents and there shall be no liability 
on the part of and no cause of action against a 
member of the board of directors or the board 
of directors for any. report, individual report, 
recommendation or individual recommendation 
by the board of directors or members to the 
commissioner, liquidator or conservator .. 

(4) The board of directors may, upon majority 
vote, make recommendations to the commission
er for the detection and prevention of member 
insurer impairments. 

(5) The board of directors shall, at the conclu
sion of any member insurer impairment in 
which the association carried out its duties un
der this Act or exercised any of its powers 
under this Act, prepare a report on the history 
and causes of such impairment, based on the 
information available to the association, and 
submit a report on same to the commissioner. 

(6) Any insurer that has an officer, director 
or employee serving as a member of the board 
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of directors shall not lose the right to negotiate 
for and enter into contracts of reinsurance or 
assumption of liability or contracts of substitu
tion to provide for liabilities for contractual 
obligations with the receiver or conservator of 
an impaired insurer. The entering into any 
such contract shall not be deemed a conflict of 
interest. 

(7) The association or any insurer assessed 
under this Act shall be an interested party un
der Section 3(h) of Article 21.28 of the Insur
ance Code, as amended. 

Miscellaneous Provisions 

Sec. 13. (1) Records shall be kept of all negotia
tions and meetings in which the association or its 
representatives are involved to discuss the activities 
of the association in carrying out its powers and 
duties under Section 8. Records of all such negotia
tions or meetings shall be made public only upon the 
termination of a receivership, liquidation, rehabilita
tion, conservatorship proceeding involving the insol
. vent insurer or impaired insurer, or upon the order 
of a court of competent jurisdiction. Nothing in this 
paragraph shall limit the duty of the association to 
render a· report of its activities under Section 14. 

(2) For the purpose of carrying out its obligations· 
under this Act, the association shall be deemed to be 
a creditor of the insolvent insurer or impaired insur
er to the extent of assets attributable to· covered 
policies reduced by any amounts to which the associ
ation is entitled as subrogee pursuant to Paragraph 
(6) of Section 8. All assets of the insolvent insurer 
or impaired insurer attributable to covered policies 
and all assets to·· which covered policyholders are 
given a right of priority shall be used to continue all 
covered policies and to pay all contractual obliga
tions of such insurer as required by this Act. 

(3) (a) Prior to the termination of any receiver
ship, liquidation, rehabilitation, or conservation pro
ceeding, the court may take into consideration the 
contributions of the respective parties, including the 
association, the shareholders and policyowners of the 
insolvent insurer or impaired insurer, and any other 
party with a bona fide interest in making an equita
ble distribution of the ownership rights of such 
insurer. In such a determination, consideration shall 
be given the welfare of the policyholders of the 
continuing or successor insurer. 

(b) No distribution to stockholders, if any, of an 
insolvent or impaired insurer shall be made until and 
unless the total amount of assessments levied by the 
commissioner with respect to such insurer has been 
fully recovered by the· association. 

(4) The use in any manner of the protection af
forded by this Act by any person in the sale of 
insurance shall constitute unfair competition and 
unfair practices under Article 21.21 of the Texas 
Insurance Code, as amended, and shall be subject to 
the provisions thereof. 

(5) (a) If an order for receivership, liquidation, 
rehabilitation, or conservatorship of a member insur
er has been entered, the receiver appointed under 
such order shall have the right to recover on behalf 
of such insurer from any affiliate as defined in 
Section 1, Chapter 356, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 21.49-1, Vernon's 
Texas Insurance Code), that controlled it the amount 
of distributions, other than stock dividends paid by 
such insurer on its capital stock, at any time during 
the five years preceding the petition for receiver
ship, liquidation, rehabilitation, or conservatorship, 
subject to the limitations of Subparagraphs (b) to 
(d), below: 

(b) No such dividend shall be recoverable if the 
insurer shows that when paid the distribution was 
lawful and reasonable, and that the insurer did not 
know and could not reasonably have known that the 
distribution might adversely affect the ability of the 
insurer to fulfill its contractual obligations. 

(c) Any person who was an affiliate as defined in 
Section 1, Chapter 356, Acts of the 62nd Legislature, 
Regular Session, 1971 (Article 21.49-1, Vernon's 
Texas Insurance Code}, that controlled the insurer at 
the time the distributions were paid shall be liable 
up to the amount of distributions he received. If 
two persons are liable with respect to the same 
distributions, they shall be jointly and severally lia
ble. 

(d) The maximum amount recoverable under this 
paragraph shall be the amount .needed in excess of 
all other available assets of the insolvent insurer or 
impaired insurer to pay the contractual obligations 
of such insurer. 

(e) If any person liable u_nder Subparagraph (c) is 
insolvent, all its affiliates as defi~ed in Section ,1, 
Chapter 356, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 21.49-1, Vernon's Texas Insur
ance Code), that controlled it_at the time the divi
dend was paid .shall be jointly-·l:md- severally liable 
for any resulting deficiency in the amount recovered 
from the insolvent affiliate as defined in Section 1, 
Chapter 356, Acts of the 62nd Legislature, Regular 
Session, 1971 (Article 21.49-1, Vernon's Texas Insur
ance Code). 

Examination of the Association; Annual Report 

Sec. 14. The association shall be subject to exam
ination and regulation by the commissioner. The 
board of directors shall submit to the commissioner, 
not later than May 1 of each year, a financial report 
for the preceding calendar year in a form approved 
by the commissioner and a report of its activities 
during the preceding calendar year. 

Tax Exemptions 

Sec. 15. The association shall be exempt from 
payment of all fees and all taxes levied by this state 
or any of its subdivisions, except taxes levied on real 
property. 
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Immunity 

Sec. 16. There shall be no liability on the part of· 
and no cause of action of any nature shall arise 
against any member insurer or its agents, or em
ployees, the association or its agents or employees, 
members of the board of directors, or the commis
sioner or his representatives, for any action taken or 
not taken by them in the performance of their 
powers and duties under this Act. 

Continuing to Write Insurance Policies 

Sec. 17. Companies subject to the provisions of 
this Act shall not be liable for assessments for 
contractual obligations arising from insurance poli
cies issued after the effective date of and while an 
impaired insurer is subject to an order by the com
missioner of insurance placfog an impaired insurer in 
conservatorship unless the commissioner, in his order 
appointing the conservator, directs the conservator 
to continue the issuance of insurance policies, under 
such terms and conditions as the commissioner may 
prescribe. The commissioner shall furnish a copy of 
such order to the board of directors of the associa
tion. In the event that the commissioner, in his 
original order appointing the conservator, directs the 
conservator to continue the issuance of insurance 
policies in the impaired insurer, companies subject to 
the provisions of this Act shall not be liable for 
assessments for claims arising from insurance poli
cies issued more than 90 days after the date of the 
commissioner's order appointing the conservator un
less the commissioner, prior to the expiration of such 
90 day period, determines, after public hearing, that 
it is in the best interests of the policyholders of the 
impaired insurer or in the public interest for the 
impaired insurer to continue the issuance of insur
ance policies. At least 10 days notice of such hear
ing shall be given to the board of directors of the 

·association. The board of directors shall have the 
right to appear at and participate in the hearing. 
The conservator or his representative shall appear at 
such hearing and present evidence why it would be 
in the best interest of the policyholders of the im
paired insurer to continue the issuance of policies. 

Companies subject to the provisions of this Act 
shall not be liable for assessments for contractual 
obligations arising from insurance policies issued 
after the effective date of and while an impaired 
insurer is subject to an order by a court of compe
tent jurisdiction placing an impaired insurer in tem
porary or permanent receivership. 

Release from Conservatorship or Receivership 

Sec. 18. An impaired insurer placed in conserva
torship or receivership for which assessments have 

' been made under the provisions of this Act shall not 
be authorized, upon release from conservatorship or 
receivership, to issue new or renewal insurance poli
cies until such time as the impaired insurer has 
repaid in full to the association the amount of Class 
B assessments paid to the association to carry out 

the duties of the association under Section 8 in 
relation to such insurer the amount paid; provided, 
however, the commissioner may, upon application of 
the board of directors of the association and after 
hearing, permit the issuance of new policies in ac
cordance with a plan of operations by the released 
insurer for repayment of assessments. The commis
sioner may, in approving such plan, place such re
strictions upon the issuance of new or renewal poli
cies as he deems necessary to the implementation of 
the plan. 

Tax Write-Offs of Certificate of Contribution 

Sec. 19. (1) Unless a longer period of time has 
been required by the commissioner, a member insur
er shall at its option have the right to show a 
certificate of contribution as an admitted asset in 
the form approved by the commissioner pursuant to 
Section 9, Paragraph (7), at percentages of the origi
nal face amount approved by the commissioner, for 
calendar years as follows: 

100 percent for the calendar year of issuance; 
80 percent for the first calendar year after 

the year of issuance; 
60 percent for the second calendar year after 

the year of issuance; 
40 percent for the third calendar year after 

the year of issuance; 
20 percent for the fourth calendar year after 

the year of issuance. 
(2) The insurer may offset the amount written off 

by it in a calendar year under Paragraph (1), above, 
against its premium tax liability to this state ac
crued with respect to business transacted in such 
year. Provided, however, an insurer may not be 
required to write off in any one year, an amount in 
excess of its premium tax liability to this state 
accruing within such year. 

(3) Any sums acquired by refund, pursuant to 
Paragraph (6) of Section 9, from the association 
which have theretofore been written off by contri
buting insurers and offset against premium taxes as 
provided in Paragraph (2), above, and are not then 
needed for purposes of this Act, shall be paid by the 
association to the commissioner and by him deposit
ed with the state treasurer for credit to the general 
fund of this state. 

Rules and Regulations 

Sec. 20. The State Board of Insurance is autho
rized and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this Act, and in 
augmentation thereof. 
[Acts 1973, 63rd Leg., p. 1052, ch. 408, § 1, eff. Aug. 27, 
1973.] 

Sections 2 to 4 of the 1973 Act provided: 
"Sec. 2. All laws or parts of laws in conflict herewith are hereby repealed 

to the extent of conflict only. 
"Sec. 3. Except as provided in Section 9(9) of Article 21.28-D, as set out 

in Section 1, of this Act, it is provided that if any section, subsection, 



Art. 21.28-D INSURANCE CODE 660 
paragraph, sentence, clause! phrase, or. word in this Act, or the application 
thereof to any person or c1rcur_n~tance 1s held invalid, such holding shall not 
affect the validity o~ the remaining portions of this Act, and the legislature 
~ere~y. declares that 1t would have passed such remaining portions despite such 
invalidity. 

"Sec. 4. Un~onstitutional application prohibited. This Act and law does 
no~ apply to any insurer or other person to whom, under the Constitution of the 
United States or the Constitution of the State of Texas it can not validly 
apply.'' ' 

Art. 21.28-E. Life, Health and Accident Guaranty 
Act 

Title 

Sec. 1. This article shall be known and may be 
cited as the "Texas Life, Health and Accident Guar
anty Act." 

Purpose 

Sec. 2. This Act is for the purposes and findings 
set forth in Section 1 of Article 21.28-A of the 
Insurance Code and in supplementation thereto by 
providing funds in addition to assets of impaired 
insurers for the protection of the holders of ... covered 
claims" as defined herein. through payment and 
through contracts of reinsurance or assumption of 
liabilities or of substitution or otherwise. 

Scope 

Sec. 3. This Act shall apply to all kinds of insur
ance written by mutual assessment companies, local 
mutual aid associations, local mutual burial associa
tions, Statewide mutual assessment companies and 
stipulated premium insurance companies licensed to 
do business in this State, that elect to voluntarily 
participate under "the provisions of this Act. 

Construction 

Sec. 4. This Act shall be liberally construed to 
effect the purpose of Section 2, which shall consti
tute an aid and guide to interpretation. 

Definitions 

Sec. 5. As used in this Act 

(1) A. "State Board of Insurance" is the 
State Board of Insurance of this State. 

B. "Commissioner" is the Commissioner of 
Insurance of this State. 

(2) "Covered claim" is any policy benefit (in
cluding, but not limited to, death, disability, 
hospitalization, medical, premium deposits, ad
vance premiums, supplemental contracts, cash 
surrender, loan, nonforfeiture, extended cover
age, annuities, and coupon and dividend accu
mulations) to the owner, beneficiary, assignee, 
certificate holder, or third party beneficiary, 
arising from an insurance policy to which this 
Act applies, issued or assumed by an "insurer" 
(as defined herein), if such insurer becomes an 
"impaired insurer" after the effective date of 
this Act. "Covered claim" shall not include 
liabilities that are not policy benefits, including 
but not limited to adjustment fees and ex
penses, attorneys' fees and expenses, court costs, 
penalty and bond premiums. 

(3) "Insurer" is such mutual assessment com
panies, local mutual aid associations, local mutu
al burial associations, Statewide mutual assess
ment companies and stipulated premium insur
ance companies, licensed to do business in this 
State, that voluntarily agree to participate un
der the provisions of this Act as hereinafter 
provided. 

(4) "Impaired insurer" is (a) an insurer which, 
after the effective date of this Act, is placed in 
temporary or permanent receivership under an 
order of liquidation, rehabilitation or conserva
tion by a court of competent jurisdiction and 
which has been determined an "impaired insur
er" by the Commissioner; o·r (b) after the effec
tive date of this Act, an insurer placed in con
servatorship after it has been deemed by the 
Commissioner to be insolvent or its condition 
such as to render the continuance of its business 
hazardous to the public or to holders of its 
policies or certificates of insurance and which 
has been determined an "impaired insurer'.' by 
the Commissioner. 

(5) "Payment of covered claims" is actual 
payment and also is utilization of funds derived 
from assessments for consummation of con
tracts of reinsurance or assumption of liabilities 
or contracts of substitution to provide for liabili
ties for covered claims; and is also a utilization 
of future income, from assessments, pledged to 
retire liens against policies assumed or reinsured 
under such contracts of reinsurance or assump
tion of liabilities or substitution to provide for 
liabilities. 

(6) "Net direct written premiums" is the 
gross amount of premiums collected on individu
al life and accident and health policies and cer
tificates of group life and group accident and 
health insurance issued after the effective date 
of this Act, less premiums paid for reinsurance 
ceded, premium refunds, and dividends on said 
policies and certificates. 

(7) "Lines of business" is policies of insurance 
falling within one of the two following catego
ries: 

1. Life Insurance. 
2. Health and Accident Insurance. 

Termination of Policies 

Sec. 6. This Act shall apply to covered claims 
existing prior to the determination that an insurer is 
an impaired insurer and to covered claims arising 
within one hundred eighty (180) days after the de
termination of impairment, or before the policy expi
ration date if less than one hundred eighty (180) 
days after the determination of impairment, or be
fore the insured replaces the policy or effects its 
cancellation, if he does so within one hundred eighty 
(180) days of the determination of -impairment. 

If the receiver or conservator of an impaired in
surer has not provided for payment of covered 
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claims of an impaired insurer within one hundred 
fifty (150) days after such insurer has been deter
mined an "impaired insurer" by the Commissioner, 
the Commissioner shall notify the insureds of the 
impaired insurer of their rights under this Act. 
Such notification shall be by mail at each insured's 
last known address, where available, but if sufficient 
information for notification by mail is not available, 
notice by publication in a newspaper of general 
circulation printed in this State shall be sufficient. 

purpose. Venue for such suits shall lie in Travis 
County, Texas, and actions to collect such assess
ments shall have precedence over all other causes on 
the docket of a different nature. Either party to 
said action may appeal to the appellate court having 
jurisdiction over said cause and said appeal shall be 
at once returnable to said appellate court having 
jurisdiction over said cause and said action so ap
pealed shall have precedence in said appellate court 
over all causes of a different character therein pend
ing. Neither the receiver nor the conservator shall 

' be required to give an appeal bond in any cause 
Sec. 7. Whenever the Commissioner determines arising hereunder. · 

Assessments' 

that an insurer has become an impaired insurer the 
receiver appointed in accordance with Article 21.28 Funds derived from assessments under the provi
of the Insurance Code or the conservator appointed sions of this Act shall not become assets of the 
under the authority of Article 21.28-A of the Insur- impaired insurer but shall be deemed a special fund 
ance Code shall promptly estimate the amount of loaned to the receiver or the conservator for pay
additional funds, by lines of business, needed to ment of covered claims, which loan shall be repaya
supplement the assets of the impaired insurer imme- ble to the extent available from the funds of such 
diately available to the receiver or the conservator impaired insurer, as herein provided. 
for the purpose of making payment of all covered 
claims. Thereafter, the Commissioner shall be em
powered to make such assessments as may be neces
sary to produce the additional funds needed to make 
·payment of all covered claims. The Commissioner 
may make partial assessments as the actual need for 
additional funds arises for each impaired insurer. 

The Commissioner in determining the proportion
ate amount to be paid by individual insurers under 
an assessment shall take into consideration the lines 
of business written by the impaired insurer and shall 
assess individual insurers in proportion to the ratio 
that the total net direct written premium collected 
in the State of Texas by the insurer for such line or 
lines of business during the next preceding year 
bears to the total net direct written premium collect
ed by all insurers (except impaired insurers) in the 
State of Texas for such lines of business. Assess
ments during a calendar year may be made up to, 
but not in excess of, two percent (2%) of each 
insurer's net direct written premium for the preced
ing calendar year in the lines of business written by 
the impaired insurer. If the maximum assessment 
in any calendar year does not provide an amount 
sufficient for payment of covered claims of impaired 
insurers, assessments may be made in the next and 
successive calendar years. 

Insurers designated as impaired insurers by the 
Commissioner shall be exempt from assessment from 
and after the date of such designation and until the 
Commissioner determines that such insurer is no 
longer an impaired insurer. 

The Commissioner shall designate the impaired 
insurer for which each assessment or partial assess
ment is made and it shall be the duty of each insurer 
to pay the amount of its assessment to the conserva
tor or receiver, as the case may be, within (30) days 
after the Commissioner gives notice of the assess
ment, and assessments may be collected by the con
servator or receiver through suits brought for that 

Penalty for Failure to Pay Assessments 

Sec. 8. The Commissioner may suspend or re
voke, after notice and hearing, the certificate of 
authority to transact business in this State of any 
insurer who fails to pay an assessment when due. 

Any insurer whose certificate of authority to do 
business in this State is cancelled or surrendered 
shall be liable for any unpaid assessments made 
prior to the date of such cancellation or surrender. 

Accounting for and Repayment of Assessments 

Sec. 9. Upon receipt from an insurer of payment 
of an assessment or partial assessment, the receiver 
or conservator shall provide the insurer with a par
ticipation receipt which shall create a liability 
against the impaired insurer, and the holder of such 
participation receipt s.hall be regarded as a general 
creditor of the impaired insurer; provided, however, 
that with reference to the remaining balance of any 
portions of assessments received by the receiver or 
conservator and not expended in "payment of .cov
ered claims" the holders of such participation re
ceipts shall have preference over other general credi
tors and shall_ share pro rata with other holders of 
participation receipts. The receiver or conservator 
of any impaired insurer shall adopt accounting pro
cedures reflecting the expenditure and use of all 
funds received from assessments or partial assess
ments and shall make a final report of the expendi
ture and use of such funds to the Commissioner, 
which final report shall set forth the remaining 
balance, if any, from the funds collected by assess
ment. The receiver or conservator shall also make 
any interim reports concerning such accounting as 
may be required by the Commissioner. Upon. com
pletion of the final report the receiver or conserva
tor shall, as soon thereafter as is practicable, refund 
pro rata the remaining balance of such assessments 
to the holders of the participation receipts. 
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Payment of Covered Claims 

Sec. 10. When an insurer has been designated by 
the Commissioner as an impaired insurer, the receiv
er or conservator, as the case may be, shall marshal 
all assets of the impaired insurer, including but not 
limited to those which are designated as or that 
constitute reserve assets offsetting reserve liabilities 
for all liabilities falling within the definition of 
"covered claim" as defined in this Act. The receiver 
or conservator shall apply all of such assets to the 
payment of covered claims, but may utilize funds 
received from assessments in the payment of cov
ered claims, pending orderly liquidation or disposi
tion of such assets. When all covered claims have 
been paid or satisfied by the receiver or conservator, 
any balance remaining from the liquidation or dispo
sition of such assets shall first be applied in repay
ment of funds expended from assessments. Such 
repayments shall be credited as remaining balances 
and be refunded as provided in Section 9 of this Act. 

In addition to authorization to make actual pay
ment of covered claims, the receiver or conservator 
is specifically authorized to utilize such marshaled 
assets and funds derived from assessments for the 
purpose of negotiating and consummating contracts 
of reinsurance or assumption of liabilities or con
tracts of substitution to provide for outstanding 
liabilities of covered claims. This Act shall not be 
construed to impose restrictions or limitations upon 
the authority granted or authorized the Commission
er, the conservator or the receiver elsewhere in the 
Insurance Code and other statutes of this State but 
shall be construed and authorized for use in conjunc
tion with other portions of the Insurance Code deal
ing with delinquency proceedings or threatened in
solvencies or supervisions or conservatorships. 

Approval of Covered Claims 

Sec. 11. Covered claims against an impaired in
surer placed in temporary or permanent receivership 
under an order of liquidation, rehabilitation or con
servation by a court of competent jurisdiction shall 
be processed and acted upon by the receiver or 
ancillary receiver in the same manner as other 
claims as provided in Article 21.28 of the Insurance 
Code and as ordered by the court in which such 
receivership is pending; provided, however, that 
funds received from assessments shall be liable only 
for the difference between the amount of the cov
ered claims approved by the receiver and the amount 
of the assets marshaled by the receiver for payment 
to holders of covered claims; and provided further, 
that in ancillary receiverships in this State, funds 
received from assessments shall be liable only for 
the difference between the amount of the covered 
claims approved by the ancillary receiver and the 
amount of assets marshaled by the receivers in other 
states for application to payment of covered claims 
within this State. Such funds received from assess
ments shall not be liable for any amount over and 
above that approved by the receiver for a covered 

claim and any action brought by the holder of such 
covered claim appealing from the receiver's action 
shall not increase the liability of such funds; provid
ed, however, that the receiver may review his action 
in approving a covered claim and for just cause 
modify such approval at any time during the pend
ency of the receivership. 

If a conservator is appointed to handle the affairs 
of an impaired insurer the conservator shall deter
mine whether or not covered claims should or can be 
provided for in whole or in part by reinsurance 
assumption or substitution. Upon determination by 
the conservator that actual payment of covered 
claims should be made the conservator shall give 
notice of such determination to claimants falling 
within the class of "covered claims." The conserva
tor shall mail such notice to the latest address re
flected in the. records of the impaired insurer. If the 
records of the impaired insurer do not reflect the 
address of a claimant, the conservator may give 
notice by publication in a newspaper of general 
circulation. Such notice shall state the time within 
which the claimant must file his claim with the 
conservator, which time shall in no event be less 
than ninety (90) days from the date of the mailing or 
publication of such notice. The conservator may 
require, in whole or in part, that sworn claim forms 
be filed and may require that additional information 
or evidence be filed as may be reasonably necessary 
for the conservator to determine the legality or the 
amount due under a covered claim. When an im
paired insurer has been placed in conservatorship, 
the funds received from assessments shall be liable 
only for the difference between the amount of the 
covered claim approved by the conservator and the 
amount of assets marshaled by the conservator for 
payment to holders of covered claims. Any action 
brought by the holder of such covered claim against 
the impaired insurer shall not increase the liability 
of such funds; provided, however, that the conserva
tor may review· his action in approving a covered 
claim and may for just cause modify such approval 
at any time during the pendency of the conservator
ship. 

The acceptance of payment from the receiver or 
conservator by the holder of a covered claim or the 
acceptance of the benefits of contracts negotiated by 
the receiver or conservator providing for reinsurance 
or assumption of liabilities or for substitution shall 
constitute an assignment to the impaired insurer of 
any cause of action or right of the holder of such 
covered claim is based. Such assignment shall be to 
the extent of the amount accepted or the value of 
the benefits provided by such contracts of reinsu
rance or assumption of liabilities or substitution. 

Nonduplication of Recovery 

Sec. 12. Any recovery under this Act shall be 
reduced by the amount of recovery under any other 
insurance guaranty act, or its equivalent, in any 
other state. Any person having a covered claim who 
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is a resident of another state shall not be entitled to 
payment under this Act unless and until he furnishes 
adequate sworn proof that he has exhausted any and 
all rights of recovery that he has in his state of 
residence and the state of residence of the insured 
under any insurance guaranty act or its equivalent. 

Release from Conservatorshi.p or Receivership 

Sec. 13. An impaired insurer placed in conserva
torship or receivership for which assessments have 
been made under the provisions of this Act shall not 
be authorized, upon release from conservatorship or 
receivership; to issue new or renewal insurance poli
cies until such time as the impaired insurer has 
repaid in full to each holder of a participation re
ceipt the assessment amount paid by the receipt 
holder or its assigns; provided, however, the Com
missioner may, upon application of the advisory as
sociation and after hearing, permit the issuance of 
new policies in accordance with a plan of operations 
by the released insurer for repayment of assess
ments. The Commissioner may, in approving such 
plan, place such restrictions upon the issuance of 
new or renewal policies as he deems necessary to the 
implementation of the plan. The Commissioner 
shall give ten (10) days notice of such hearing to the 
insurers to whom the participation receipts were 
issued for an assessment made for the benefit of the 
released insurer and the holders of the receipts shall 
be entitled to appear at and participate in such 
hearing. 

Creation of Advisory Association 

Sec. 14. There is created by this Act an advisory 
association to be known as the "Texas Life, Health 
and Accident Guaranty Association," herein called 
the "advisory association" to be composed of four 
insurers. Within thirty (30) days after this Act is 
placed in .effect by the election of an adequate 
number of insurers electing to participate hereunder, 
the State Board of Insurance shall appoint the insur
ers who will serve as the initial advisory association. 
Of the initial advisory association members, two 
shall be appointed to serve for a one year term of 
office, and two shall be appointed to serve for a two 
year term of office. Subsequent members of the 
advisory association shall serve for the term of office 
as stated above and shall be elected by insurers, 
subject to the approval of the Commissioner. 

The initial members of the advisory association 
and subsequent members· shall be chosen to afford 
fair representation to all insurers subject to this Act 
giving due consideration to the various categories of 
premium income, geographical location and seg
ments of the industry represented in Texas. Vacan
cies on the advisory association shall be filled for the 
remaining period of the term in the same manner as 
the initial appointments. 

The advisory association shall conduct its meetings 
in Austin, Texas, in the Insurance Building of the 
State of Texas. Meetings shall be held upon call by 
the Commissioner or upon written request of a ma-

jority of .the members. Meetings shall not be open 
to the public and only members of the advisory 
association, members of ·the .State Board of Insur
ance, _the Commissioner and persons authorized by 
the Commissioner shall attend such meetings. 

The advisory association shall advise. and counsel 
with the Commissioner upon matters relating to the 
solv~ncy of insurers. The Commissioner shall call a 
meeting of the advisory association when he deter
mines that an insurer is insolvent or impaired and 
may call a meeting of the advisory association when 
he determines that a danger of insolvency or impair
ment of an insurer exists. The advisory association 
shall, upon majority .vote, notify the Commissioner 
of any information indicating that an insurer may be 
unable or potentially unable to fulfill its contractual 
obligations and request a meeting with the Commis
sioner. At such meetings the Commissioner may 
divulge to the advisory association any information 
in his possession and any records of the State Board 
of Insurance, including. examination reports or pre
liminary reports from examiners relating to such 
insurer. The Commissioner may summon officers, 
director and employees of an insolvent or impaired 
insurer (or of an insurer the Commissioner considers 
to be in danger of insolvency or impairment) to 
appear before the advisory association for confer
ence or for the taking of testimony. Members of the 
advisory association shall not reveal information re
ceived in such meetings to anyone unless authorized 
by the Commissioner or the State Board of Insur
ance or when required as witness in court. Advisory 
association members shall be subject to the same 
standard of confidentiality as is imposed upon exam
iners under Article 1.18 of the Insurance Code, ex
cept that no bond shall be required of advisory 
association members. 

The advisory association shall, upon request by the 
Commissioner, attend hearings before the Commis
sioner and meet with and advise the Commissioner, 
the liquidator or conservator appointed by the Com
missioner, on matters relating to the affairs of an 
impaired insurer and relating to action that may be 
taken by the Commissioner, liquidator or conservator 
to best protect the interests of persons holding cov
ered claims against an impaired insurer and relating 
to the amount and timing of partial assessments and 
the marshaling of assets and the processing and 
handling of covered claims. 

Reports or recommendations made by the advisory 
association to the Commissioner, liquidator or con~ 
servator shall not be considered public documents 
and there shall be no liability on the part of and no 
cause of action against a member of the advisory 
association or the advisory association for any re
port, individual report, recommendation or individu
al recommendation by the advisory association or 
members to the Commissioner, liquidator or conser
vator. 

Members shall serve without pay but their ex
penses in attending meetings shall be paid subject to 
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t~e aut?orization of ~he Legislature in its appropria
t10ns bills or otherwise, and subject to the rules of 
the State Board of Insurance. Members shall serve 
until their successors are appointed. 

Any insurer that has an officer, director or em
ployee serving as a member of the advisory associa
tion shall not lose the right to negotiate for and 
enter into contracts of reinsurance or assumption of 
liability or contracts of substitution to provide for 
liabilities for covered claims with the receiver or 
~onservator of an impaired insurer. The entering 
mto any such contract shall not be deemed a conflict 
of interest. 

The advisory association or ·any insurer assessed 
under this Act shall be an interested party under 
Section 3(h) of Article 21.28 of the Insurance Code. 

The State Board of lrisurance shall within ninety 
(90) days after the effective date of this Act promul
gate reasonable organizational rules for the associa
tion which shall set forth, among other things, quo
rum and attendance requirements for meetings, pro
cedural rules to be followed at association meetings 
and rules concerning the replacement of members. 

Recognition of Assessments in Premium Tax Offset 

Sec. 15. An insurer shall be entitled to recoup 
assessments made in any calendar year in excess of 
one percent (1%) of its net direct written premiums 
for the previous calendar year as a credit against its 
premium tax under Article 7064, Revised Civil Stat
utes of Texas, 1925, as amended. The tax credit 
ref erred to herein shall be allowed at a rate of 
twenty percent (20%) per year for. five (5) successive 
years following the date of assessments, and at the 
option of the insurer may be taken over an addition
al number of years. 

Immunity 

Sec. 16. There shall be no liability on the part of 
and no cause of action of any nature shall arise 
against any insurer subject to this Act or its agents 
or employees, the advisory association or the Com
missioner or his representatives for any action taken 
by them in the performance of their powers and 
duties under this Act. 

Rules and Regulations 

Sec. 17. The State Board of Insurance is autho
rized and directed to issue such reasonable rules and 
regulations as may be necessary to carry out the 
various purposes and provisions of this Act, and in 
augmentation thereof. 

Appeals 

Sec. 18. Any action· or ruling of the Commission
er under this Act may be appealed as provided in 
Article 1.04 of the Insurance Code. The liability_ of 
the appealing insurer for an assessment shall· be 
suspended pending appeal by such insurer contesting 
the amount or legality of such assessment. 

Election to Participate; Withdrawal 

Sec. 19. The provisions of this Act are voluntary 
only. No Statewide mutual assessment company, 
local mutual aid association, local mutual burial asso
ciation, or stipulated premium insurance company 
shall be covered by the provisions of this Act unless 
such insurers shall elect to participate under the 
provisions of this Act. In the event any such State
wide mutual assessment company, local mutual aid 
association, local mutual burial association, or stipu
lated premium insurance company shall elect to par
ticipate hereunder, it may do so by filing such 
election in writing upon forms prescribed by the 
State Board of Insurance and filed with the Com
missioner of Insurance; and such election forms 
shall be signed by the president, secretary, and each 
director of such electing insurer. Unless and until 
such written election is so filed, such insurer shall 
not be obligated under nor receive any benefit from 
the provisions of this Act. Any such insurer so 
electing to participate may withdraw from participa
tion under the provisions of this Act provided that a 
majority of insurers that have elected to participate 
hereunder consent to such withdrawal. Such 
election to withdraw shall be upon forms promulgat
ed by the State Board of Insurance and shall be filed 
with the Commissioner, and such withdrawal shall 
only be effective two (2) years following the date of 
such election. Six months prior to the effective date 
of such withdrawal the withdrawing insurer shall 
notify all of the holders of its policies or certificates 
of its withdrawal. . Upon filing of election to with
draw an insurer shall cease advertising that its 
policies are protected under the provisions of this 
Act. 

Effectiveness of Act 

Sec. 20. This Act shall not be effective. until such 
date that insurers having combined premium income 
in the immediately prior calendar year of at least 
Five Million Dollars ($5,000,000.00) shall elect in 
writing to participate under the provisions of this 
Act. Immediately following the receipt of such 
elections the State Board of Insurance shall enter an 
order designating those insurers participating under 
this Act and shall thereafter supplement such order 
by listing those insurers who subsequently elect to 
participate and those who subsequently elect to 
withdraw. 

Advertising Procedures 

Sec. 21. Within ninety (90) days following the 
entry of the original Board order as specified in 
Section 20 of this Act, the State Board of Insurance, 
following notice and hearing, shall enter an order 
providing the method, manner, and procedures 
whereby such participating insurers may advertise 
that such insurers' policies are protected under the 
provisions of t_his Act. 

Control Over Conflicts · 

Sec. 22. The provisions of this Act and the pow
ers and functions authorized by this Act are to be 
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exercised to the end that its purposes are accom
plished. This Act is c1;1mulative of existing laws, but 
m the event. of confhct between this Act and any 
other law relating to the subject matter of this Act 
or its application, the provisions of this Act shall 
control. 

Unconstitutional Application Prohibited 

. Sec. 23. This Act and law does not apply to any 
msurer or other person to whom, under the Constitu
tion of the United States or the Constitution of the 
State of Texas, it cannot validly apply. 

Severance Clause 

Sec. Git.· If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid by any court of competent jurisdiction, such 
invalidity shall not affect other provisions or applica
tions of the Act which can be given effect without 
the invalid provision or application, and to this end 
the provisions of this Act are declared to be severa
ble. 
[Acts 1971, 62nd Leg., p. 3378, ch. 1034, § 1, eff. June 16, 
1971.] 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

Art. 21.29. Must Publish Certificate 
Every insurance company doing business in this 

State, whether life, health, fire, marine or inland, 
shall publish annually, within thirty days after the 
issuance thereof, a certificate from the Board that 
such company has in all respects complied with the 
laws in relation to insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.30. Publication of Notices 
Whenever by any provision of this code, any notice 

or other matter is required to be published, it shall, 
unless otherwise provided, be published for three 
successive weeks in two newspapers printed in this 
State which have a general. circulation in this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.31. Unlawful Dividends 
It shall not be lawful for any insurance company 

organized under the laws of this State to make any 
dividend, except from surplus profits arising from 
its business. In estimating such profits, there shall 
be reserved therefrom the lawful reserve on all 
unexpired risks and also the amount of all unpaid 
losses, whether adjusted or unadjusted, and all other 
debts due and payable, or to become due and pay
able, by the company. Any dividends made contrary 
to any provision of this article shall subject the 
company making them to a forfeiture of its charter; 
and the Board shall forthwith revoke its certificate 
of authority. The Board shall give such company at 
least ten (10) days' notice in writing of its intention 
to revoke such certificate, stating specifically the 
reasons why it intends to revoke same. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

2 West"s Tex.Stats. & Codes-42 

Art. 21.32. Unlawful Dividend 
No life, health, fire, marine, or inland insurance 

company, organized under the laws of this state 
shall make any dividend except from the surplu~ 
profits arising from its business. In estimating such 
profits, there ~hall be reserved therefrom th2 lawful 
reserve on all unexpired risks computed in the man
ner as provided elsewhere in this Code, and also 
there shall be reserved the amount of ali unpaid 
losses, wheth.;r aJjusted ot unadjusted; all sums due 
the company on bonds, mortgages, stocks and book
accounts, of which no part of the principal or the 
interest thereon has been paid during the year pre
ceding such estimate of profits, and upon which suit 
for foreclosures or collections has not been com
menced, or which after judgment has been obtained 
thereon shall have remained more than two years 
unsatisfied, and upon which interest shall not have 
been paid. In case of any such judgment, the inter
est due or accrued thereon and remaining unpaid 
shall also be reserved. Any dividend made contrary 
to the provisions of this Article shall subject the 
company making it to a forfeiture of its charter, and 
the Board shall forthwith revoke its certificate of 
authority. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 637, ch. 291, § 2.] 

Art. 21.33. Extension of Powers 
Corporations may be incorporated under the laws 

of this State to transact any one or more kinds of 
insurance business other than life, fire, marine, in
land, lightning or tornado insurance business in the 
same manner, and by complying with the same 
requirements as prescribed by law for the incorpora
tion of life insurance companies. No such company 
shall be incorporated having the power to do a 
fidelity and surety business or a liability insurance 
business with a paid-up capital stock of less than 
Two Hundred Thousand ($200,000.00) Dollars. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.) 

Art. 21.34. Association of Companies 
In the event that any number of insurance compa

nies, whether life, health, fire, marine or inland, 
should associate themselves together for the purpose 
of issuing or vending policies or joint policies of 
insurance, such association shall not be permitted to 
do business in this State until the taxes and fees due 
from each of said companies shall have been paid 
and all the conditions of the law fully complied with 
by each company; and any company failing or re
fusing to pay such taxes and fees, and to fully 
comply with the requirements of law, shall be 
refused permission by the Board to do business in 
this State. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.35. Policies and Applications 
Except as otherwise provided in this code, every 

contract or policy of insurance issued or contracted 
for in this State shall be accompanied by a written, 
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photographic or printed copy of the application for 
such insurance policy or contract, as well as a copy 
of all questions asked and ans\vers given thereto. 
The provisions of Articles 21.16, 21.17, and 21.19 of 
this code shall not apply to policies of life insurance 
in which there is a clause making such policy indis~ 
putable after two (2) years or less, provided premi-

- urns are duly paid; provided further, that no defense 
based upon misrepresentation made in the applica
tion for, or in obtaining or securing, any contract of 
insurance upon the life of any person being or resid
ing in this State shall be valid or enforceable in any 
suit brought upon such contract two (2) years or 
more after the date of its issuance, when premiums 
due on such contract for the said term of two (2) 
years have been paid to, and received by, the compa
ny issuing such contract, without notice to the as
sured by the company so issuing such contract of its 
intention to rescind the same on account of misrep
resentation so made, unless it shall be shown on the 
trial that such misrepresentation was material to the 
risk and intentionally . made. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.36. Revo:eation of Certificate of Authority 
Should any insurance company, except those des

ignated in Article 3.61 of this code fail or neglect to 
pay off and discharge any execution, issued upon a 
valid final judgment against said company, within 
thirty (30) days after the notice of the issuance 
thereof, then in that event the certificate of authori
ty of said company to transact business of insurance 
shall be revoked, cancelled and annulled, and said 
company shall be prohibited from transacting busi
ness of insurance in this State until said execution 
be satisfied. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.37. Officers, Directors or Trustees, Person
al Non-Liability for Tax Payments 

No officer, trustee, or director of any insurer shall, 
in complying with the statutes, be subject to any 
personal liability by reason of any payment, or de
termination not to contest payment, deemed by the 
board of directors or trustees to be in the corporate 
interest of such insurer, of any license, excise, privi
lege, premium, occupation, or other fee or tax to any 
State, territory, or political subdivision thereof, un
less prior to such payment the statute, ordinance, or 
other law imposing such fee or tax shall have been 
expressly held invalid by the State Court having 
final appellate jurisdiction in the premises, or by the 
Supreme Court of the United States; provided, how
ever, that nothing contained herein shall be con
strued as directly or indirectly limiting, minimizing, 
or interpreting the rights and powers of insurers and 
their officers, trustees, and directors heretofore ex
isting. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.38. Repealed by Acts 1967, 60th Leg., p. 
400, ch. 185, §§ 2, 4, eff. May 12, 1967 

Acts i 967, 60th Leg., p. 414, ch. 185,_ § 4, set out as ~ note ~nder .arti.cle 
1.14-2, made licenses issued under article 21.38 effective until. exp1rat1on 

according to their terms and made taxes, which accrued under article 21.38 
payable at rates and in accordance with the provisions of article 21.38 as they 
existed before the act of 1%7 became effective. 

Art. 21.39. Loss or Claim Reserves 
Every insurer shall maintain reserves in an 

amount estimated in the aggregate to provide for 
the payment of all losses or claims incurred on or 
prior to the date of statement, whether reported or 
unreported, which are unpaid as of such date and for 
which such insurer may be liable, and also reserves 
in an amount estimated to provide for the expenses 
of adjustment or settlement of such claims. The 
Board of Insurance Commissioners shall adopt each 
current formula for establishing reserves applicable 
to each line of insurance recommended by the Na
tional Association of Insurance Commissioners and 
all companies writing the line of insurance to which 
each such adopted formula is applicable shall estab
lish reserves in compliance therewith. 
[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1955, 54th Leg., 
p. 413, ch. 117, § 52.] 

Art. 21.39-A. Asset Protection Act 

Title 

Sec. 1. This article shall be known and may be 
cited as the Asset Protection Act. 

Purpose 

Sec. 2. This Act is for the purpose of requiring 
insurers to have and maintain unencumbered assets 
in an amount equal to reserve liabilities; to provide 
preferential claims against assets in favor of owners, 
beneficiaries, assignees, certificate holders, or third 
party beneficiaries of insurance policies; and to pre
vent the hypothecation or encumbrance of assets in 
excess of certain amounts without prior written 
order of the Commissioner of Insurance. 

Scope 

Sec. 3. This Act shall apply to all of the follow
ing types of domestic insurance companies and to all 
kinds of insurance wFitten by such companies; and 
where used herein "insurer" shall mean: all domes
tic stock and mutual life, health and accident, fire, 
casualty, fire and casualty and title insurance com
panies, including mutual assessment companies, local 
mutual aid associations, local mutual burial associa
tions, Statewide mutual assessment companies, stip
ulated premium insurance companies, fraternal ben
efit societies, group hospital service insurance com
panies, county mutual insurance companies, Lloyd's 
and reciprocal exchanges and mortgage guaranty 
insurance companies. This Act shall not· apply to 
variable contracts for which separate accounts are 
required to be maintained and shall not apply to 
assessment as needed or farm mutual companies nor 
to insurance coverage written by assessment as 
needed or farm mutual companies. This Act shall 
not apply to an insurance company while subject to 
a conservatorship order issued by the Commissioner 
of Insurance nor to an insurance company while a 
court appointed receiver is in charge of its affairs. 
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Definitions 

Sec. 4. As used in this Act: 

1. "Reserve liabilities" are those liabilities 
which are required to be established by the 
insurer for all of its outstanding insurance poli
cies in accordance with the Insurance Code, as 
amended or as hereafter amended; 

2. "Reserve assets~' are those assets of an 
insurer which are authorized investments for 
policy reserves in accordance with the Insurance 
Code, as amended or as hereafter amended; 

3. "Assets" are all property, real or personal, 
tangible or intangible;.legal or equitable, owned 
by an insurer; 

4. "Claimants" are any owners, beneficiaries, 
assignees, certificate holders, or third party ben
eficiaries of any insurance benefit or right aris
ing out of and within the coverage of an insur
ance policy covered by this Act. 

Prohibition of Hypothecation 

~'ec .. 5. Every insurer subject to the provisions of 
thi:i Act shall at all times have and maintain free 
and unencumbered assets in an amount equal to its 
reserve liabilities, and no such insurer shall pledge, 
hypothecate, or otherwise encumber its assets in an 
amount in excess of the amount of its capital and 
surplus; nor shall such insurer pledge, hypothecate 
or otherwise encumber more than ten per cent (10%) 
of its reserve assets as herein defined; provided, 
however, that the Commissioner of Insurance, upon 
application made to him, may issue a written order 
approving the hypothecation or encumbrance of any 
of the assets of such an insurer in any amount upon 
a finding that such hypothecation or encumbrance 
will not adversely affect the solvency of such insur
er. 

Any such insurer which shall pledge, hypothe~at_e, 
or othe.rwise encumber any of its assets shall withm 
(10) days thereafter report in writing to. the _Com
missioner of Insurance the amount and identity of 
the assets so pledged, hypothecated, or encumbe_red 
and the terms . and conditions of such transact10n. 
In addition, each such insurer shall annually or more 
often if required by the Commissioner file with t_he 
Commissioner a statement sworn to by the chief 
executive officer of the insurer that (a) title to 
assets in an amount equal to the reserve liability: of 
the insurer which are not pledged, hypothecated or 
otherwise encumbered is vested in the insurer, (b) 
the only assets of the insurer which are pl~dge~, 
hypothecated or otherwise encumbered are as identi
fied and reported in such sworn statement and no 
other assets of the insurer are pledged, hypothecated 
or otherwise encumbered, and (c) the terms and 
provisions of any such transaction of pledge, ?ypoth
ecation, or encumbrance are as reported m such 
sworn· statement. 

Any person, corporation, association. or legal entity 
which accepts a pledge, hypothecat10n or encum-

brance of any asset of an insurer as security for a 
debt or other obligation of such insurer not in ac
cordance with the terms and limitations of this Act 
shall be deemed to have accepted such asset subject 
to a superior, preferential and automatically perfect
ed lien in favor of claimants; provided, however, 
that such superior, preferential and automatically 
perfected lien in favor of claimants shall not apply 
to assets of an insurance company in conservatorship 
or receivership if the Commissioner of Insurance, in 
the conservatorship proceeding, or the court in 
which the -receivership is pending, approves the 
pledge, hypothecation or encumbrance of such as
sets. 

In the event of involuntary or voluntary liquida
tion of any insurer subject to this Act, claimants of 
such insurer shall have a prior and preferential claim 
against all assets of the insurer except those which 
have been pledged, hypothecated or encumbered in 
accordance with the terms and limitations of this 
Act. All claimants shall have equal status and their 
prior and preferential claim shall be superior to any 
claim or cause of action against the insurer by any 
person, corporation, association or legal entity. 

Control Over Conflicts 

Sec. 6. The provisions of this Act and the powers 
and functions authorized by this Act are to be exer
cised to the end that its purposes be accomplished. 
This Act is cumulative of existing laws, but in the 
event of conflict between this Act and any other law 
relating to the• subject matter of this Act or its 
application, . the provisions of this Act shaU control. 

Unconstitutional Application Prohibited 

Sec. 7. This Act does not apply to any insurer or 
other person to whom, under the Constitution of the 
United States or the Constitution of the State of 
Texas,. it cannot validly apply. 

Severance Clause 

Sec. 8. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid by any court of competent j_u:isdiction, s~ch 
invalidity shall not affect other prov1s10ns or applica
tions of the Act which can be given effect without 
the invalid provision or application, and to this end 
the provisions of this Act are declared to be severa
ble. 
[Acts 1971, 62nd Leg., p. 1372, ch. 361, § 1, eff. May 25, 
1971.] 

Art. 21.40. Certificates from Other States 
The Board, in calculating the reserve liability of 

any such company; ma,Y accept the certificate of the 
officer of any other state charged with the duty of 
supervising such company as to any such company 
organized under the laws of such state; provided, 
such certificate shows that such liability has been 
computed in accordance with the provisions of Arti
cle 21.39 of this code. 
[Acts 1951, 52nd Leg~. p. 868, ch. 491.] 
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Art. 21.41. Other Laws for Certain Companies 
No provision of this chapter shall apply to compa

nies carrying on the business of life or casualty 
insurance on the assessment or annual premium 
plan, under the provisions of this code. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.42. Texas Laws Govern Policies 
Any contract of insurance payable to any citizen 

or inhabitant of this State by any insurance compa
ny or corporation doing business within this State 
shall be held to be a contract made and entered into 
under and by virtue of the laws of this State relat
ing to insurance, and governed thereby, notwith
standing such policy or contract of insurance may 
provide that the contract was executed and the 
premiums arid policy (in case it becomes a demand) 
should be payable without this State, or at the home 
office of the company or corporation issuing the 
same. 
[Acts 1951, 52nd Leg., p. 868, ch. 491.] 

Art. 21.43. Foreign Insurance Corporations 
(a) The provisions of this Code are conditions upon 

which foreign insurance corporations shall be per
mitted to do business within this state, and any such 
foreign corporation engaged in issuing contracts or 
policies within this state shall be held to have assent
ed thereto as a condition precedent to its right to 
engage in such business within this state. 

(b) No foreign insurance corporation of a type 
provided for in any Chapter of this Code shall be 
denied permission to do business within this state for 
the reason that the name of such corporation is the 
same as, or deceptively similar to, the name of any 
domestic corporation existing under the laws of this 
state or of any foreign corporation authorized to 
transact business in this state, provided such foreign 
insurance corporation files an assumed name certifi
cate setting forth a different name, with the State 
Board of Insurance and with county clerks as provid
ed by Article 5924, Revised Civil Statutes of Texas, 
1925~ No such foreign insurance corporation shall 
transact or conduct any business in this state· except 
under the assumed name. 

(c) No foreign or alien insurance corporation shall 
be denied permission to do business within this state 
for the reason that all of its authorized capital stock 
has not been fully subscribed and paid for; provided 

(1) That at least the minimum dollar amount 
of capital stock of such corporation required by 
the laws of this state (which may be less than 
all of its authorized capital stock) has been 
subscribed and paid for; and 

(2) That it has at least the minimum dollar 
amount of surplus required by the laws of this 
state for the kinds of business such corporations 
seek to write; and 

(3) That such corporation has fully complied 
with all laws of its domiciliary state relating to 
authorization and issuance of capital stock. 

[Acts 1951, 52nd Leg., p. 868, ch. 491; Acts 1959, 56th Leg., 
p. 172, ch. 98, § 1; Acts 1963, 58th Leg., p. 1310, ch. 500, 
§ 2.] 

Art. 21.44. ·Foreign Insurance Companies other 
than Life 

No foreign insurance company other than one 
doing a life insurance business shall be permitted to 
do business within this State unless it shall have and 
maintain the minimum requirements of this Code as 
to capital or surplus or both, applicable to companies 
organized under this Code doing the same kind or 
kinds of insurance business. 
[Acts 1955, 54th Leg., p. 413, ch. 117, § 53.] 

Another Article 21.44 under a new Subchap
ter. F, Judicial Review, was added by Acts 1955, 
54th Leg., p. 933, ch. 364, § 1. See Article 21.44 
following Article 21.50, post. 

Art. 21.45. Minimum Insurance to Be Maintained 
by Insurance Cohtpanies 

Sec. 1. Every domestic insurance company, cor
poration, mutual life insurance company, state-wide 
mutual assessment company, mutual insurance com
pany other than life operating under and governed 
by the provisions of Chapter 15 of the Insurance 
Code, Lloyds, reciprocal or interinsurance exchange, 
title insurance company, or other insurer which is by 
law required to be licensed by the Board of Insur
ance . Commissioners of the State of Texas, shall 
maintain in force at all times not less than· one 
hundred (100) Policy Holders or Certificate Holders 
nor less than Two Hundred Thousand Dollars ($200,-
000) of insurance which has been written by said 
insurer or ·which has been acquired through rein
surance contracts; provided, however, that the pro
visions of this Act shall not apply to any such insurer 
which has had paid to it by Policy Holders gross 
premium income in excess of Fifty Thousand Dollars 
($50,000) during its last preceding accounting year, 
or until two (2) years after its original certificate of 
authority has been issued; and further.provided that 
the provisions of this Act shall not take effect as to 
any irisurer which has heretofore been issued an 
original certificate of authority until one (1) year 
after the effective date of this Act. 

Sec. 2. The Board of Insurance Commissioners 
shall report to the Attorney General the failure of 
any insurer to comply with the provisions of this 
Article, whereupon the Attorney General shall bring 
suit in any district court of Travis. County, Texas, 
for the purpose of canceling, forfeiting and revok
ing the charter, articles of association, or articles of 
agreement, and for the purpose ·of canc_elling, for
feiting and revoking the certificate of authority of 
any such insurer. 

Sec. 3. The local mutual aid associations and 
local mutual burial associations authorized to trans
act business under Chapters 12 and 14 of the Insur
ance Code, state-wide mutual assessment companies 
or associations authorized to transact business under 



669 · INSURANCE CODE Art. 21.48 
Chapters 13 and 14 of the Insurance Code, farm 
mutual insurance companies authorized to transact 
business under Chapter 16 of the Insurance Code, 
county mutual fire insurance companies authorized 
to transact business under Chapter 17 of the Insur
ance Code, fraternal benefit societies authorized to 
transact business under Chapter 10 of the Insurance 
Code, and those associations which are authorized to 
transact business under the ·provisions of Article 
14.17 of the Insurance Code, shall be. exempt f~om 
the provisions of this Article. 
[Acts 1955, 54th Leg., p. 1192, ch. 468, § 1.] 

This article, added by Acts 1955, 54th Leg., p. 
1192, ch. 468, as part of the Insurance Code of 
1951, was designated as ~rticle 21.44. Section 2 
of such 1955 Act provides that, "In the event 
another law passed at this session of the Legis
lature is also designed as Article 21.44 of the 
Insurance Code, the Article added by this Act 
shall be numbered Article 21.45 or the next ' 
succeeding number which is not assigned to 
some other statute enacted at this session." 
Acts 1955, 54th Leg., p. 413, ch. 117, § 53, and 
Acts 1955, 54th Leg., p. 993, ch. 364, § 1, both 
having been designated as art. 21.44, this article 
is designated art. 21.45, in accordance with the 
direction of section 2. 

Art. 21.46. Retaliatory Provisions; Payment of 
Taxes, Fines, Penalties, etc.; Condi
tion Precedent to Doing Business in 
State; . Exemptions 

Whenever by the laws of any other state or terri
tory of the United States any taxes, licenses, fees,. 
·fines, penalties, deposit requirements or other obli
gations, prohibitions or restrictions are imposed upon 
any insurance company organized in this State and 

. licensed and actually doing business in such other 
state or territory which, in the aggregate' are in 
excess of the aggregate of taxes, licenses, fees, fines, 
penalties, deposit requirements or other obligations, 
prohibitions or restrictions directly imposed upon a 
similar insurance company of such other state or 
territory doing business in this State, the Board of 
Insurance Commissioners of this State shall impose 
upon any simiiar company of such state or territory 
in the same manner and for the same purpose, the 
same taxes, licenses, fees; fines, penalties, deposit 
requirements or other obligations, prohibitions or 
restrictions; provided, however, the aggregate of 
taxes licenses, fees, fines, penalties or other obliga
tions 

1

imposed by this State pursuant to this Article 
21.46 on an insurance company of another state or 
territory shall not exceed the aggregate of such 
charges imposed by such other state or territory on a 
similar insurance company of this State actually 
licensed and doing business therein; provided, fur
ther that wherever under any law of this State the 
basi~ rate of taxation of any insurance company of 
another state or territory is reduced if any such 
insurance company has made investments in Texas 

securities then in computing the aggregate Texas 
premium tax burdens of any such insurance compa
ny of any other state or territory each shall for 
purposes of comparison with the premium tax laws 
of their home states be considered to have·assumed 
and paid an aggregate premium tax burden equal to 
the basic rate; provided, further, that for the pur
pose of this Section, an alien insurer shall be deemed 
a company of the State designated by it wherein it 
has -

(a) established .its principal office or agency 
in the United States, or 

(b) maintains the largest amount of its assets 
held in trust or on deposit for the security of its 
policyholders or policyholders and creditors in 
the United States, or 

(c) in which it was admitted to do business in 
the United States. 

The provisions of this Section shall not apply to ad 
valorem taxes on real or personal property or to 
personal income taxes. · 

The· provisions of this Act shall· not apply to a 
company of any other state doing business in this 
State if fifteen per cent (15%) or more of the voting 
stock of said company is owned by a corporation 
organized under the laws of this State, and domi
ciled in this State; however, the prior provisions of 
this Act shall apply without exception to any and all 
person or persons, company or companies, firm or 
firms, association or associations, group or groups, 
corporation or corporations, or any insurance organi
zation or organizations of any kind, which did not 
qualify as a matter of fact, under the exception of 
this paragraph, on or before January 29, 1957. 
[Acts 1957, 55th Leg., p. 1184, ch. 396, § 1.] 

Art. 21.47. False Statement in Written Instru
ment; Penalty 

Any person who knowingly or wilfully makes, files 
or uses any instrument in writing. required to be 
made to or filed with the State Board of Insurance 
or the Insurance Commissioner, either by the Insur
ance Code or by rule or regulation of the State 
Board of Insurance, when the instrument in writing 
contains any false, fictitious, or fraudulent state
ment or entry with regard to any material fact, shall 
be fined not more than $5,000 or imprisoned for not 
more than five years in the State penitentiary, or 
both. 
[Acts 1971, 62nd Leg., p. 2449, ch. 789, § 2, eff. June 8, 
1971.] 
Repeal 

A former article 21.47, enacted by Acts 1957, 55th Leg., p. 1425, ch. 493, 
§ 1, and amended by Acts 1961, 57th Leg., p. 884, ch. 387, § l, was repealed 
by Acts 1971, 62nd Leg., p. 2449, ch. 789, § 1. 

Art. 21.48. Insurance Company Insider Trading 
and Proxy Regulation Act 

Title of Act 

Sec. 1. This Article shall be known as the "Insur
ance Company Insider Trading and Proxy Regula
tion Act." . 
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Statement of Beneficial Ownership of Equity Securities of Domes

tic Stock Companies; Form and Contents; Filing 

Sec. 2. Every person who is directly or indirectly 
the beneficial owner of more than ten per cent of 
any class of any equity security (other than an 
exempted security) of a domestic stock insurance 
company, or who is a director or an officer of such a 
company, shall file with the State Board of Insur
ance on or before the first day of July 1966 and 
thereafter within ten days after he becomes such 
beneficial owner, director, or officer, a statement, in 
such form as such Board may prescribe, of the 
amount of all equity securities of such company of 
which he is the beneficial owner, and within ten 
days after the close of each calendar month there
after, if there has been a change in such ownership 
during such month, shall file in the office of such 
Board a statement, in such form as it may prescribe, 
indicating his ownership at the close of the calendar 
month and such changes in his ownership as have 
occurred during such calendar month. 
Recovery by Company of Profits Realized by Beneficial Owner 

From Purchase and Sale of Equity Securities; Suits 

Sec. 3. For the purpose of preventing the unfair 
use of information which may have been obtained by_ 
such beneficial owner, director, or officer by reason 
of his relationship to such company, any profit real
ized by him from any purchase and sale, or any sale 
and purchase, of any equity security of such compa-; 
ny (other than an exempted security) within any 
period of less than six months, unless such security 
was acquired in good faith in connection with a debt 
previously contracted, shall inure to and be recovera
ble by th.e company, irrespective of any intention on 
the part of such beneficial owner, director, or officer 
in entering into such transaction of holding the 
security purchased or of not repurchasing the securi
ty sold for a period exceeding six months. Suit to 
recover such profit may be instituted at law or in 
equity in any court of competent jurisdiction by the 
company, or by the owner of any security of the 
company in the name and in behalf of the company 
if the company shall fail or refuse to bring such suit 
within sixty days after request or shall fail diligent
ly to prosecute the same thereafter; but no such suit 
shall be brought more than two years after the date 
such profit was realized. This Section shall not be 
construed to cover any transaction where such bene
ficial owner was not such both at the time of the 
purchase and sale, or the sale and purchase, of the 
security involved, or any transaction or transactions 
which the State Board of Insurance by rules and 
regulations may exempt as not comprehended within 
the purpose of. this Section. 
Sale of Unowned Securities; Nondelivery of Owned Securities 

Sec. 4. It shall be unlawful for any such benefi
cial owner, director, or officer, directly or indirectly, 
to sell any equity security of such company (other 
than an exempted security) if the person selling the. 
security or his principal (i) does not own the security 
sold, or (ii) if owning the security, does not deliver it 
against such sale within twenty days thereafter, or 

does not within five days after such sale deposit it in 
the mails or other usual channels of transportation; 
but no person shall be deemed to have violated this 
Section if he proves that notwithstanding the exer
cise of good faith he was unable to make such 
delivery or deposit within such time, or that to do so 
would cause undue inconvenience or expense. 
Soli_citation ~f Proxy,_ ~onse'!t or Authorization With Respect to 
Unlisted Equity Secur1t1es; Disclosure by Companies in Absence of 

Proxy Solicitation by Manageme11t 

Sec. 5. .(1) It shall be unlawful for any person, in 
contravent10n of such rules and regulations as the 
State Board of Insurance may prescribe as necessary 
or appropriate in the public interest or for the pro
tection of investors, to solicit or to permit the use of 
his name to solicit any proxy or consent or autho
rization in respect of any equity security (other than 
an exempted security) of a domestic stock insurance 
company not listed on a national securities exchange 
registered as such under the United States Securi
ties Exchange Act of 1934, as amended. 

(2) Unless proxies, consents, or authorizations in 
respect of a security of a domestic stock insurance 
company subject to subsection {l) of this Section 5 
are solicited by or on behalf of the management of 
such company from the holders of record of stock of 
such company in accordance with the rules and 
regulations prescribed under this Section 5 prior to 
any annual or other meeting, such company shall, in 
accordance with such rules and. regulations pre
scribed by the Board, file with the Commissioner and 
transmit to all holders of record of such security, 
information substantially equivalent to the informa
tion which would be required to be transmitted if a 
solicitation were made. 

Investment Accounts; Primary or Secondary Markets 

Sec. 6. The provisions of Section 3 of this Article 
shall not apply to any purchase and sale, or sale and 
purchase, and the provisions of Section 4 of this 
Article shall not apply to any sale, of an equity 
security of a domestic stock insurance company not 
then or theretofore held by him in an investment 
account, by a dealer in the ordinary course of his 
business and incident to the establishment or main
tenance by him of a primary or secondary market 
(otherwise than on an exchange as defined. in the 
Securities Exchange Act of 1934) for such security. 
The State Board of Insurance may, by such rules 
and regulations as it deems necessary or appropriate 
in the public interest, define and prescribe terms and 
conditions with respect to securities held in an in
vestment account and transactions made in the ordi
nary course of business and incident to the establish
ment or maintenance of a primary or secondary 
market. · 

Foreign or Domestic Arbitrage Transactions 

Sec; 7. The provisions of Sections 2, 3 and 4 of 
this Article shall not apply to foreign or domestic 
arbitrage transactions unless made in contravention 
of such rules and regulations as the State Board of 
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Insurance may adopt in order to carry out the pur
poses of this Act. 

Definitions 

Sec. 8. When used in this Article: 

(1) "Board" means the State Board of Insur
ance; 

(2) "Commissioner" means the Commissioner 
of Insurance; 

(3) "Person" shall mean an individual, a cor
poration, a partnership, an association, a joint
stock company, a business trust, or an unincor
porated organization; 

(4) "Equity security" shall mean any stock or 
similar security; or any security convertible, 
with or without consideration, into such a secur
ity, or carrying any warrant or right to sub
scribe to or purchase such a security; or any 
such warrant or right; or any other security 
which the Board shall deem to be of similar 
nature and consider necessary or appropriate, by 
such rules and regulations as it may prescribe in 
the public interest or for the protection of the 
investors, to treat as an equity security; 

(5) "Exempted security" or "exempted securi
ties" shall meari such securities as the Board 
may, by such rules and regulations as it deems 
necessary or appropriate in the public interest 
or for the protection of investors, either condi
tionally or upon specified terms and conditions 
or for stated periods, exempt from the operation 
of any one or more provisions of this Article 
which by their terms do not apply to an "ex
empted security" or to "exempted securities." 

(6) "Officer" shall mean a president, vice
president, treasurer, actuary, secretary, control
ler, and any other person who performs for a 
domestic stock insurance company functions cor
responding to those pe'rformed by the foregoing 
officers. 

(7) Without limiting the generality thereof, 
the term "stock insurance company" shall in
clude domestic title insurance companies, regu
lated by Chapter 9 of the Texas Insurance Code, 
and stipulated premium insurance companies, 
regulated by Chapter 22 of the Texas Insurance 
Code. 

Registered Equity Securities 

Sec. 9. The provisions of Sections 2, 3, 4 and 5 of 
this Article shall not apply to equity securities of a 
domestic stock insurance company if (a) such securi
ties shall be registered, or shall be required to be 
registered, pursuant to Section 12 of the Securities 
Exchange Act of 1934, as amended, · or if (b) such 
domestic stock insurance company shall not have any 
class of its equity securities held of record by one 
hundred or more persons on'the last business day of 
the year next preceding the year in which equity 
securities of the company would be subject to the 
provisions of Sections 2, 3, 4, and 5 of this Article 
except for the provisions of this subsection (b). 

Rules and Regulations 

Sec. 10.. The State Board of Insurance shall have 
the power to make such rules and regulations as 
may be necessary for the execution of the functions 
vested in it by Sections 2 through 9 of this Article, 
and may for such purpose classify domestic stock 
insurance companies, securities, and other persons or 
matters within its jurisdiction. No provision of Sec
tions 2, 3, 4, and 5 of this Article imposing any 
liability shall apply to any act done or omitted in 
good faith in conformity with any rule or regulation 
of the said Board, notwithstanding that such rule or 
regulation may, after such act or omission, be 
amended or rescinded or determined by judicial or 
other authority to be invalid for any reason. 

Violations; Criminal Penalties 

Sec. 11. Any person who wilfully violates any 
provision of this Article or any rule or regulation 
thereunder the violation of which is made unlawful 
or the observance of which is required ·under the 
terms of this Article, or any person who wilfully and 
knowingly makes, or causes to be made, any state
ment in any document required to be filed under this 
Article or any rule or regulation thereunder which 
statement was false or misleading with respect to 
any material fact, shall upon conviction be fined not 
more than ten thousand dollars, or imprisoned not 
more than two years, or both; but no person shall be 
subject to imprisonment under this Section 11 for 
the violation of any rule or regulation if he proves 
that he has no knowledge of such rule or regulation. 

Violations; Civil Penalties; Injunction 

Sec. 12. Any person wilfully violating any of the 
provisions of this Article or wilfully violating any 
rule or regulation of the Board promulgated hereun
der, shall be subject to a civil penalty of not less 
than one hundred dollars nor more than one thou
sand dollars for each and every day of such violation, 
and for each and every act of such violation, to be 
recovered in any court of competent jurisdiction in 
Travis County, or in the county of the residence of 
the defendant or, if there be more than one defend
ant, in the county of the residence of any of them, or 
in the county in which the violation is alleged to 
have occurred, such suit to be instituted at the 
direction of the Board and conducted in the name of 
the State of Texas by the Attorney General. This 
penalty shall be in addition to any forfeiture or 
penalty that may be provided for by law. Any and 
all violations, and threatened violations, of this Arti
cle may be enjoined by any court of competent 
jurisdiction in which suit for penalty may be 
brought, and in suc,h. cases the court shall issue such 
writs or injunctions, prohibitory or mandatory, as 
.the facts justify. 

Purpose of Article 

Sec. 13. It is the purpose of this Article to pro
vide for the protection of the public interest, the 
investor, and the shareholder of domestic stock in:.. 
surance companies by regulating proxy solicitation 
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by domestic stock insurance companies and transac
tions by officers, directors and principal equity se
curity holders of such companies and requiring ap
propriate reports thereof. To this end the misuse of 
information by certain insiders of domestic stock 
insurance companies shall be prevented and a full 
and fair disclosure of all material matters relevant 
to the exercise of the corporate franchise of a share
holder of such companies will be promoted and the 
free exercise of such franchise will be insured. In 
exercising the authority granted by this Article to 
make rules and regulations the Board shall promote 
the purposes of this Article to prevent misuse of 
information and to encourage good faith dealing and 
full and fair disclosure. 

Filing Rules and Regulations 

Sec. 14. All rules and regulations promulgated 
by the State Board of Insurance under authority of 
this Article shall be filed with the Secretary of 
State, and no such rules or regulations shall be of 
any force or effect until so filed. 
[Acts 1965, 59th Leg., p. 435, ch. 222, § 1, eff. May 21, 1965.] 

Article 21.48, derived from Acts 1957, 55th Leg., p. 1425, ch. 493, § 2, and 
repealed by Acts 1961, 57th Leg., p. 884, ch. 387, § 3, provided penalties for 
false returns, reports and statements. See, now, art. 21.47. 

Section 3 of the repealing Act of 1961 read as follows: 
"Provided, however, the repeal of this Article shall not abate or affect 

offenses that have arisen under the provisions of this Article prior to the 
effective date of its repeal." 

Art. 21.48A. Prohibiting Certain Practices Relat
ing to Insurance of Real Property 

Definitions 

Sec. 1. (1) "Mortgage Lender" means any per
son, partnership, corporation, or association, or any 
agent, loan agent, or servicing agent thereof, who 
loans money and receives a mortgage or deed of 
trust upon real property as security for such loan. 

(2) "Borrower" means any person, partnership, 
corporation, or association who has or acquires a 
legal or equitable interest in real property which is 
or becomes subject to a mortgage or deed of trust. 

Prohibited Practices 

Sec. 2. No Mortgage Lender shall require a fee 
of over Seven and 5o/10oths Dollars ($7.50) for the 
substitution by the Borrower of an insurance policy 
for another insurance policy still in effect, or require 
any fee for the substitution by the Borrower of an 
insurance policy for an existing policy upon termina
tion of the existing policy, when such existing or 
substituted insurance policy is provided through an 
insurance company duly licensed to do business in 
the State of Texas pursuant to the provisions of this 
Insurance Code; provided, however, nothing herein 
shall prevent a Mortgage Lender who is a duly 
licensed local recording agent from soliciting insur
ance on the mortgaged property. No Mortgage 
Lender shall directly or indirectly impose or require 
as a condition of any financing or lending of money 
or the renewal or the extensiop. thereof, that the 

purchaser or borrower or his successors, shall pro
cure any policy of insurance or the renewal or exten
sion thereof, covering the property involved in the 
transaction, from or through any particular agent or 
agents, solicitor or solicitors, broker or brokers, in
surer or insurers, or any other person or persons, or 
from or through any particular type or class of any 
of the foregoing. 

Exceptions 

Sec. 3. Nothing contained in Section 2 hereof 
shall be deemed to prevent such Mortgage Lender 
from exercising the rights to: 

(a) require evidence, to be produced at a rea
sonable time prior to the commencement or 
renewal of the risk, that the insurance with a 
fixed termination date providing adequate cov
erage has been obtained in an amount sufficient 
to cover the debt or loan and will not be can-

. celled without reasonable notice to the lender; 
(b) require insurance in an insurer authorized 

to do business and having a licensed resident 
agent in this state; and 

(c) refuse to accept or approve ·insurance in 
any particular insurer on reasonable and nondis
criminatory grounds relati.ng to its financial 
soundness, or its facility to service the policy. 

Violations 

Sec. 4. A Borrower may recover from any Mort
gage Lender who violates any of the provisions of 
this Act civil damages in an amount not to exceed 
three (3) times the annual premium for the policy of 
insurance in force upon the mortgaged property. In 
the event that such policy of insurance be for a 
period more than one (1) year, the annual premium 
shall be calculated by dividing the number of years 
of the duration of such policy into the total premium 
specified therein for such entire period. 

Application to Title Insurance 

Sec. 5. Nothing contained herein shall apply to 
title insurance. 

Effective Date 

Sec. 6. This Act shall be effective from and after 
the 1st day of January, 1966. 
[Acts 1965, 59th Leg., p. 280, ch. 120, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1447, ch. 428, § 1, eff. June 2, 1969.] 

Art. 21.49. Catastrophe Property Insurance Pool 
Act 

Declaration and Purpose 

Sec. 1. It is hereby declared by the Legislature 
that an adequate market for windstorm, hail and 
fire insurance is necessary to the economic welfare 
of the State of Texas and that without such insur
ance the orderly growth and development of the 
State of Texas would be severely impeded. It is 
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therefore the purpose of this Act to provide a meth
od whereby adequate windstorm, hail and fire insur
ance may be obtained in certain designated portions 
of the State of Texas. 

Name of Act 

Sec. 2. This Act shall be known as the "Texas 
Catastrophe Property Insurance Pool Act." 

Definitions 

Sec. 3. In this Act, unless the context clearly 
dictates to the contrary: 

(a) "Board" means the State Board of Insur
ance of the State of Texas. 

(b} "Association" means the Texas Catastro
phe Property Insurance Association as estab
lished pursuant to the provisions of this Act. 

(c) "Plan of Operation" means the plan for 
providing Texas windstorm and hail insurance 
in a catastrophe area and Texas fire and explo
sion insurance in an inadequate fire insurance 
area which plan has been approved by the Board 
for operation by the Association pursuant to the 
provisions of this Act, which plan may, among 
other things, provide for limits of liability for 
each structure insured, and/ or the corporeal 
movable property located therein. 

(d) "Texas Windstorm and Hail Insurance" 
means deductible insurance against direct loss 
to insurable property as a result of windstorm 
or hail as such terms shall be defined and limit
ed in policies and forms approved by the State 
Board of Insurance. 

(e) "Texas Fire and Explosion Insurance" 
means insurance against direct loss to insurable 
property as a result of fire and explosion as such 
terms shall be defined and limited in policies 
and forms approved by the State Board of In
surance. 

(f) "Insurable Property" means immovable 
property at fixed locations in a catastrophe area 
or corporeal movable property located therein 
(as may be designated in the plan of operation) 
which property is determined by the Associa
tion, pursuant to the criteria specified in the 
plan of operation to be in an insurable condition 
against windstorm, hail and/or fire and explo
sion as appropriate, as determined by normal 
underwriting standards; provided, however, 
that insofar as windstorm and hail insurance is 
concerned, any structure located within the sea
coast territory as defined by the State Board of 
Insurance in the General Basis Schedule, com
menced on or after the 30th day following the 
publication of the plan of operation, not built or 
continuing in compliance with building specifi
cations set forth in the plan of operation shall 
not be an insurable risk under the terms of this 
Act. A structure, or an addition thereto, which 
is constructed in conformity with plans and 
specifications that c:omply with the specifica
tions set forth in the plan of operation at the 

time construction commences shall not be de
clared ineligible for windstorm and hail insur
ance as a result of subsequent changes in the 
building specifications set forth in the plan of 
operation. When repair of damage to a struc
ture involves replacement of items covered in 
the building specifications as set forth in the 
plai:i of operation, such repairs must be complet
ed m a manner to comply with such specifica
tions for the structure to continue within the 
definition of Insurable Property for windstorm 
and hail insurance. Nothing in this Act shall 
preclude special rating of individual risks as 
may be provided in the plan of operation. 

(g) "Net Direct Premiums" means gross di
rect written premiums less return premiums 
upon canceled contracts (irrespective of rein
surance assumed or ceded) written on property 
in this State as defined by the Board of Di
rectors of the Association. 

(h) "Catastrophe Area" means a city or coun
ty in which it may be determined by the Board, 
after notice of not less than 10 days and a 
hearing, that windstorm and hail insurance is 
not reasonably available to a substantial num
ber of owners of insurable property within such 
city or county, due to such insurable property 
being located within a city or county subject to 
unusually frequent and severe damage resulting 
from windstorms and/or hailstorms. Such des
ignation shall be revoked by the Board if it 
determines, after notice of not less than 10 days 
and a hearing, that windstorm and hail insur
ance in such catastrophe area is no longer rea
sonably unavailable to a substantial number of 
owners of insurable property within such desig
nated city or county. If the Association shall 
determine that windstorm and hail insurance is 
no longer reasonably unavailable to a substan
tial number of owners of insurable property in 
any designated catastrophe area or areas, then 
the Association may request in writing that the 
Board revoke the designation of any or all of 
such catastrophe areas and, after notice of not 
less than 10 days and a hearing, but within 30 
days of such hearing, the Board shall either 
approve or reject the Association's request and 
shall, if such request be approved, revoke such 
designation or designations. 

(i) "Inadequate Fire Insurance Area" means 
a City or county which is, or is within an area, 
designated as a catastrophe area, as defined in 
Paragraph (h), above, and in which it may be 
determined by the Board, after notice of not less 
than 10 days and a hearing, that fire and explo
sion insurance is not reasonably available to a 
substantial number of owners of insurable prop
erty within such city or county. Such designa
tion shall be revoked by the Board if it .deter
mines, after 10 days' notice and a hearing, that 
fire and explosion insurance· in such inadequate 
fire insurance area is no longer reasonably una-
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vailable to a substantial number of owners of 
insurable property within such designated city 
or county. If the Association shall determine 
that fire and explosion insurance is no longer 
reasonably unavailable to a substantial number 
of owners of insurable property in any designat
ed inadequate fire insurance area or areas, then 
the Association may request in writing that the 
Board revoke the designation of any or all such 
inadequate fire insurance areas, and, after no
tice of not less than 10 days and a hearing, but 
within 30 days of such hearing, the Board shall 
either approve or reject the Association's re
quest and shall, if such request is approved, 
revoke such designation or designations. 

(j) "Insurance" as hereinafter used in this Act 
shall mean the types of insurance described in 
Paragraphs (d) and (e) of this Section 3. 

(k) "Insurers" means all property insurers au
thorized to transact property insurance in this 
State and specifically includes and makes this 
Act applicable to county mutual companies, 
Lloyds and reciprocal or interinsurance ex
changes, but shall not include (a) farm mutual 
insurance companies as authorized in Chapter 16 
of this Code; (b) county mutual fire insurance 
companies which are writing exclusively indus
trial fire insurance policies as defined in Article 
17.02 of this Code; and (c) any companies now 
operating under Chapters 12 and 13 of Title 78 
of the Revised Civil Statutes of Texas, 1925, as 
amended, which have heretofore been repealed. 

Creation of the Texas Catastrophe Property Insurance Association 

Sec. 4. (a) The Association which is hereby cre
ated shall consist of all property insurers authorized 
to transact property insurance in this State, except 
those companies that are prevented by law from 
writing coverages available through the pool on a 
Statewide basis. Every such insurer shall be a mem
ber of the Association and shall remain a member of 
the Association .so long as the Association is in 
existence, as a condition of its authority to transact 
the business of insurance in this State. Any insurer 
which ceases to be a member of the Association shall 
remain liable on contracts of insurance entered into 
during its membership in the Association to the 
same extent and effect as if its membership in the 
Association had not been terminated. 

(b) The organizational plan of certain types of 
insurers precludes such insurers from writing insur
ance coverage for the State of Texas, any city, 
political subdivision or agency of the State. When 
insuring property of the State of Texas, any city, 
political subdivision or agency of the State, the 
Association shall not cause such policies to be issued 
in such companies, nor shall such companies be in-

eluded as reinsurers for any policies of insurance in 
this category. 

Operation of the Texas Catastrophe Property Insurance 
Association. 

Sec. 5. (a) The Association shall, pursuant to the 
provisions of this Act and the plan of operation, and 
with respect to insurance on insurable property, 
have the power on behalf of its members to cause to 
be issued policies of insurance to applicants, to as
sume reinsurance from its members, and to cede 
reinsurance to its members and to purchase rein
surance on behalf of its members. 

(b) On or before 10 days after the effective date 
of this Act the Board shall appoint a temporary 
board of directors of the Association which shall 
consist of seven representatives of members of the 
Association, selected so as to fairly represent various 
classes of member insurers. Such temporary board 
of directors shall prepare and submit a plan of 
operation and shall serve until the permanent board 
of directors shall take office in accordance with said 
plan of operation. 

(c) All members of the Association shall partici
pate in its writings, expenses, profits and losses in 
the proportion that the net direct premiums of such 
member written in this State during the preceding 
calendar year bears to the aggregate net direct 
premiums written in this State by all members of 
the Association, as furnished to the Association by 
the Board after review of annual statements, other 
reports and other statistics ) the Board shall deem 
necessary to provide the information herein required 
and which the Board is hereby authorized and em
powered to obtain from any member of the Associa
tion, provided, however, that a member shall, in 
accordance with the plan of operation, be entitled to 
receive credit for similar insurance voluntarily writ
ten in the area designated by the Board and its 
participation in the writings in the Association shall 
be reduced in accordance with the provisions of the 
plan of operation. Each member's participation in 
the Association shall be determined annually in the 
same manner as the initial determination. For pur
poses of determining participation in the Associa
tion, two or more members having a common owner
ship or operating in this State under common man
agement or control shall be treated as if they consti
tuted a single member. Any insurer authorized to 
write and engaged in writing any insurance, the 
writing of which required such insurer to be a mem
ber of the Association, who becomes authorized to 
engage in writing such insurance after the effective 
date of this Act shall become a member of the 
Association on the 1st day of January immediately 
following such authorization and the determination 
of such insurer's participation in the Association 
shall be made as of the date of such membership in 
the same manner as for all other members of the 
Association. 
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(d) On or before 45 days after the effective date 

of this Act, the temporary board of directors of the 
Association shall submit to the Board for review and 
approval a proposed plan of operation. Such pro
posed plan shall set forth the number, qualifications, 
terms of office, and manner of election of the mem
bers of the board of directors and shall provide for 
the efficient, economical, fair, and nondiscriminatory 
administration of the Association. Such proposed 
plan may include a preliminary assessment of all 
members for initial expenses necessary to the com
mencement of operation, the establishment of neces
sary facilities, management of the Association, plan 
for assessment of members to defray losses and 
expenses, underwriting standards, procedures for 
the acceptance and cession of reinsurance, proce
dures for determining the amount of insurance to be 
provided to specific risks, time limits and procedures 
for processing applications for insurance, and for 
such other provisions as may be deemed necessary 
by the board of directors and the Board to carry out 
the purposes of this Act. The proposed plan shall be 
reviewed by the Board and approved, unless it finds 
that such plan does not properly fulfill the purposes 
of this Act. In the review of the proposed plan the 
Board may, in its discretion, consult with the direc
tors of the Association and may seek any further 
information which it deems necessary for a decision. 
If the Board approves the proposed plan, it shall 
certify such approval to the directors and the plan 
shall become effective 10 days after such certifica
tion. If the Board disapproves all or any part of the 
proposed plan of operation, it shall return the same 
to the directors with its written statement setting 
forth the reasons for the disapproval and any recom
mendations it may wish to make. The directors may 
alter the plan in accordance with the recommenda
tions of the Board or shall, within 15 days from the 
date of disapproval, return a new plan to the Board. 
In the event the Association has not proposed a plan 
satisfactory to the Board on or before the 14th day 
of May, 197l, the Board. shall certify and adopt a 
plan under which the Association shall operate. 

The Directors of the Association may, subject to 
the approval of the Board, amend the plan of opera
tion at any time. 

In the absence of an appeal, the Association shall 
adopt amendments to the plan proposed by the 
Board within 30 days. 

Board Orders 

Sec. 5A. (a) After notice and a hearing as pro
vided in Subsection (b) of this section, the Board 
may issue any orders which it considers necessary to 
carry out the purposes of this Act including, but not 
limited to, maximum rates, competitive rates, and 
policy forms. 

(b) Before an order is adopted by the Board, it 
shall post notice of a hearing on the order at the 
Secretary of State's office in the State Capitol and 

· shall hold a hearing to consider the proposed order. 
Any person may appear and testify for or against 
the adoption of the order. 

Eligibility: Application 

Sec. 6. (a) Any person having an insurable inter
est in insurable property located in an area designat
ed by the Board shall be entitled to apply to the 
Association for insurance provided for . under the 

. plan of operation and for an inspection of the prop
erty under such rules and regulations, including an 
inspection fee, if any, as determined by the Board of 
Directors of the Association and approved by the 
State Board of Insurance. The term "insurable in
terest" as used in this subsection shall be deemed to 
include any lawful and substantial economic interest 
in the safety or preservation of property from loss, 
destruction or pecuniary damage. Application shall 
be made on behalf of the applicant by a Local 
Recording Agent and shall be submitted on forms 
prescribed by the Association. The application shall 
contain a statement as to whether or not the appli
cant has or will submit the premium in full from 
personal funds, or if not, to whom a balance is or 
will be due. 

(b) If the Association determines that the proper
ty is insurable, the Association, upon payment of the 
premium, shall cause to be issued a policy of insur
ance as may be provided in the plan for a term of 
one year. 

In the event an agent or some other person, firm, 
or corporation shall finance the payment of all or a 
portion of the premium and there is a balance due 
for the financing of such premium and such balance, 
or any installment thereof, is not paid within 10 days 
after the due date, the agent or other person, firm, . 
or corporation to whom such balance is due may 
request cancellation of the insurance by returning 
the policy, with proof that the insured was notified 
of such return, or by requesting the Association to 
cancel such insurance by notice mailed to the insured 
and any others shown in the policy as having an 
insurable interest in the property. Upon completion 
of cancellation, the Association shall refund the un
earned premium, less any minimum retained premi
um set forth in the plan of operation, to the person, 
firm, or corporation to whom the unpaid balance is 
due. In the event an insured requests cancellation 
of insurance, the Association shall make refund of 
such unearned premium payable to the insured and 
the holder of an unpaid balance. The Local Record
ing Agent, who submitted the application, shall re
fund the commission on any unearned premium in 
the same manner .. 

(c) Any policy issued pursuant to the provisions of 
this Act may be renewed annually, upon application 
therefor, so long as the property continues to meet 
the definition of "insurable property" set forth in 
Section 3 of this Act. 

(d) Deleted by Acts 1973, 63rd Leg., p. 1043, ch. 
406, § 4. 
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Deletion of Coverages From Other Policies 

Sec. 7. The Board shall prepare endorsements 
and forms applicable to the standard policies which 
it has promulgated providing for the deletion of 
coverages available through the Association and 
shall promulgate the applicable reduction of premi
ums and rates for the use of such endorsements and 
forms. 

Rates, Rating Plans and Rate Rules Applicable 

Sec. 8. (a) The Association shall file with the 
Board every manual of classifications, rules, rates 
which shall include condition charges, every rating 
plan, and every modification of any of the foregoing 
which it proposes to use. Every such filing shall 
indicate the character and the extent of the cover
age contemplated and shall be accompanied by the 
policies and endorsements forms proposed to be 
used, which said forms and endorsements may be 
designed specifically for use by the Association and 
without regard to other forms filed with, approved 
by, or promulgated by the Board for use in this 
State. 

(b) For the purpose of making such filing the 
Association may utilize filings made by licensed rat
ing organizations and it may utilize the loss or 
expense statistics or recommendations collected and 
furnished to the Board by an advisory organization 
authorized under Article 5.73, Insurance Code of 
Texas. 

(c) Any filing made by the Association pursuant 
hereto shall be submitted to the Board and as soon 
as reasonably possible after the filing has been made 
the Board shall, in writing, approve, modify, or 
disapprove the same; provided that any filing shall 
be determined approved unless modified or disap
proved within 30 days after date of filing. 

(d) If at any time the Board finds that a filing so 
approved no longer meets the requirements of this 
Act, it may, after a hearing held on not less than 20 
days' notice to the Association specifying the mat
ters to be considered at such hearing, issue an order 
withdrawing its approval thereof. Said orde1; shall 
specify in what respects the Board finds that such 
filing no longer meets the requirements of this Act 
and shall be effective not less than 30 days after its 
issuance. 

(e) All rates shall be made in accordance with the 
following provisions: 

(1) Due consideration shall be given to the 
past and prospective loss experience within and 
outside the State of hazards for which insurance 
is made available through the plan of operation, 
if any, to expenses of operation including acqui
sition costs, to a reasonable margin for profit 
and contingencies, and to all other relevant fac
tors, within and outside the State. 

(2) Risks may be grouped by classifications 
for the establishment of rates and minimum 
premiums. Classification rates may be modified 
to produce rates for individual risks in accord-

ance with rating plans which establish standards 
for measuring variations in such risks on the 
basis of any or all of the factors mentioned in 
the preceding paragraph. Such rates may in
clude rules for classification of risks insured 
hereunder and rate modifications thereof. . All 
such provisions, however, as respects rates, clas
sifications, standards and premiums shall be 
without prejudice to or prohibition of provision 
by the Association for consent rates on individu
al risks if the rate and risk are acceptable to the 
Association and as is similarly provided for, or 
as is provided for, in Article 5.26(a), Texas In
surance Code, and this provision or exception on 
consent rates is irrespective of whether or not 
any such risk would otherwise be subject to or 
the subject of a provision of rate classification 
or eligibility. 

(3) Rates shall be reasonable, adequate, not 
unfairly discriminatory, and nonconfiscatory as 
to any class of insurer. 

(4) Commissions paid to agents shall be rea
sonable, adequate, not unfairly discriminatory 
and nonconfiscatory. 

(f) For the purpose of this Act the applicant un
der Section 6(a) hereof shall be considered to have 
consented to the appropriate rates and classifications 
authorized by this Act irrespective of any and all 
other rates or classifications. 

(g) All premiums written and losses paid under 
this Act as appropriate shall be included in applica
ble classifications for general rate making purposes. 

(h) Except as the State Board of Insurance shall 
determine to be necessary after a hearing thereon, 
or except as provided in "consent to rate" statutes, 
any rates established under the provisions of the 
Insurance Code covering any risks or classes of risks 
which are located inland of the Intracoastal Canal on 
the Texas coastline (or inward of the boundary here 
authorized to be established by the State Board of 
Insurance amending such Intracoastal Canal bound
ary), may not be more than the maximum rates set 
by the Board under Subchapter C, Chapter 5, Texas 
Insurance Code, 1 for similar risks or classes of risks 
under the same lines and kinds of insurance. The 
maximum rates applicable to risks and classes of 
risks located inland of the Intracoastal Canal on the 
Texas coastline shall apply also to similar risks and 
classes of risks located seaward of the Intracoastal 
Canal if the property is protected by a sea wall 
constructed by the Corps of Engineers, or if it is 
determined by the Board that the property or risk is 
protected by other adequate structure or by any 
natural physical f ea tu re of the terrain that provides 
protection, and the State Board of Insurance may 
adjust rates to take into account the degree of such 
protection. 

If valid flood or rising water insurance coverage 
exists and is maintained on any risk being insured in 
the pool the State Board of Insurance may provide 
for a rate and reduction in rate of premium as may 
be appropriate. 
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The. State Board of Insurance may make provision 

by rul~ and regulation requiring catastrophe re
serves m respect of the premium received on risks or 
classes of risks located seaward of the boundary of 
the I.ntracoastal Canal and may require catastrophe 
reserves on risks or classes of risks located inland of 
the boundary of the Intracoastal Canal and as such 
boundary may be amended. The amount required to 
be reserved for catastrophes (as such catastrophes 
are defined by the Board) shall be that portion of 
the pure premium as is actuarially made attributa
ble, as ascertained by the Board, to prospective 
catastrophic loss. The portion of the pure premium 
attributable to prospective catastrophic loss shall not 
be income and shall be unearned until the occurrence 
of an applicable catastrophe as defined and shall be 
held in trust by the pool or trustee of the pool until 
losses are paid therefrom under such reasonable 
rules and regulations as the State Board of Insur
ance shall prescribe or approve. 

1 Article 5.25 et seq. 

Appeals 

Sec. 9. Any person insured pursuant to this Act, 
or his duly authorized. representative, or any affect
ed insurer who may be aggrieved by an act, ruling 
or decision of the Association, may, within 30 ·days 
after such act, ruling or decision, appeal to the 
Board. In the event the Association is aggrieved by 
the action of the Board with respect to any ruling, 
order, or determination of the Board, it may, within 
30 days after such action, make a written request to 
the Board for a hearing thereon. The Board shall 
hear the Association, or the appeal from an act, 
ruling or decision of the Association, within 30 days 
after receipt of such request or appeal and shall give 
not less than 10 days' written notice of the time and 
place of hearing to the Association making such 
request or the person, or his duly authorized repre
sentative, appealing from the act;ruling or decision 
of the Association. Within 30 days after such hear
ing, the Board shall affirm, reverse or modify its 
previous action or the act, ruling or decision appeal
ed to the Board. Pending such hearing and decision 
thereon, the Board may suspend or postpone the 
effective · date of its previous rule or of the act, 
ruling or decision appealed to the Board. The Asso
ciation, or the person aggrieved by any order or 
decision of the Board may thereafter appeal to the 
District Court of Travis County, Texas, and not 
elsewhere, in accordance. with Article l.04(f) of the 
Insurance Code of Texas. . · 

lmm\J~ity From Liability 

Sec. 10. There shall be no liability on the part of 
and no cause of action of any. nature shall arise 
against the Board or any of its staff, the Association 
or its agents or employees, or against any participat
ing insurer or its agents or employees, for any 
inspections made under the plan of operation or any 
statements made in good faith by them in any 
reports or communications concerning risks sub
mitted to the Association, or at any administrative 

hearings conducted in connection therewith under 
the provisions of this Act. 

Indemnification 

Sec. 11. Each person serving as a director of the 
Association, each member of the Association and 
each officer and employee of the Association sh~ll be 
indemnified by the Association against all costs and 
expenses actually and necessarily incurred by him or 
it in connection with the defense of any action suit 

' ' or proceeding in which he or it is made a party by 
reason of his or its being or having been a director 
or member of the Association, or an officer or em
ployee of the Association except in relation to mat
ters as to which he or it has been judged in such 
action, suit or proceeding to be liable by reason of 
misconduct in the performance of his or its duties as 
a director of the Association or a member or officer 
or employee of the Association, provided, however, 
that this indemnification shall in no way indemnify 
a member of the Association from participating in 
the writings, expenses, profits, and losses of the 
Association in the manner set out in this Act. In
demnification hereunder shall not be exclusive of 
other rights to which such member or officer may be 
entitled as a matter of law. · 

Annual Report 

Sec. 12. The Association shall file in the office of 
the Board annually a statement which shall summa
rize the transactions, conditions, operations and af
fairs of the Association during the preceding year at 
such times and covering such periods as may be 
designated by the Board. Such statement shall con
tain such matters and information as are prescribed 
by the Board and shall be in such form as is required 
by it. 

Effective Date 

Sec. 13. This Act shall become effective from 
and after passage. 

Conflicting Laws 

Sec. 14. All laws or parts of laws in conflict 
herewith are hereby repealed to the extent neces
sary to accomplish the purposes of this Act. 

Partial Invalidity 

Sec. 15. If any provision of this Act or the appli
cation thereof to any. person or circumstance is held 
to be invalid, such invalidity shall not affect other 
provisions or applications of this Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
declared to be severable. 

Sec. 16: [Emergency provision]. 
Codification 

Sec. 17. This Act is hereby codified as Article 
21.49 of the Texas Insurance Code. 

Application of Act 

Sec. 18. This Act does not apply to farm mutual 
insurance companies, as defined in Article 16.01 of 
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the Insurance Code, nor does it apply to any existing 
company chartered under old Chapter 12, Title 78, 
Revised Civil Statutes of Texas, 1925, repealed by 
Chapter 40, Acts of the 41st Legislature, 1st Called 
Session, 1929, Chapter 40. 
[Acts 1971, 62nd Leg., p. 843, ch. 100, eff. April 29, 1971; 
Acts 1971, 62nd Leg., p. 2862, ch. 940, § 1, eff. June 15, 
1971; Acts 1972, 62nd Leg., 4th C.S., p. 45, ch. 21, §§ 1, 2, 
eff. Nov. 2, 1972; Acts 1973, 63rd Leg., p. 1042, ch. 406, § 1, 
eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 1043, ch. 406, 
§§ 3 to 5, eff. Aug. 27, 1973.] 

Two other articles numbered 21.49 were added by Acts 1971, 62nd Leg., p. 
1334, ch. 356, § l, and Acts 1971, 62nd Leg., p. 2905, ch. 961, § 1, which 
were redesignated as articles 21.49-1 and 21.49-2, respectively. 

Art. 21.49-1. Insurance Holding Company System 
Regulatory Act 

Findings 

Sec. 1. (a) It is hereby found and declared that 
it may not be inconsistent with the public interest 
and the interest of policyholders and shareholders to 
permit insurers to: 

(1) engage in activities which would enable 
them to make better use of management skills 
and facilities; 

(2) have free access to capital markets which 
could provide funds for insurers to use in diver
sification programs; 

(3) implement sound tax planning conclu
sions; and 

(4) serve the changing needs of the public and 
adapt to changing conditions of the social, eco
nomic, and political environment, so that insur
ers are able to compete effectively and to meet 
the growing public demand for institutions ca
pable of providing a comprehensive range of 
financial services. 

(b) It is further.found and declared that the pub
lic interest and the interests of policyholders and 
shareholders are or may be adversely affected when: 

(1) control of an insurer is sought by persons 
who would utilize such control adversely to the 
interest of policyholders or shareholders; 

(2) acquisition of control of an insurer would 
substantially lessen competition or create a mo
nopoly in the insurance business in this State; 

(3) an insurer which is part of a holding com
pany system is caused to enter into transactions 
or relationships with affiliated companies on 
terms which are not fair and reasonable; or 

(4) an insurer pays dividends to shareholders 
which jeopardize the financial condition of such 
insurer. 

(c) It is hereby declared that the policies and 
purposes of this article are to promote the public 
interest by: 

(1) facilitating the achievement of the objec
tives enumerated in Subsection (a); 

(2) requiring disclosure of pertinent informa
tion relating to and approval of changes in 
control of an insurer; 

(3) requiring disclosure and approval of mate
rial transactions and relationships between the 
insurer and its affiliates, including certain divi
dends to shareholders paid by the insurer; and 

(4) providing standards governing material 
-transactions between the insurer and its affili
ates. 

(d) It is further declared that it is desirable to 
prevent unnecessary multiple and conflicting regula
tion of insurers. Therefore, this State shall exercise 
regulatory authority over domestic insurers and, un
less otherwise provided in this article, not over non
domestic insurers, with respect to the matters con
tained herein. 

Definitions 

Sec. 2. As used in this article, the following 
terms shall have the respective meanings hereinafter 
set forth, unless the context shall otherwise require: 

(a) Affiliate. An "affiliate" of, or person 
"affiliated" with, a specific person, is a person 
that directly, or indirectly through one or more 
intermediaries, controls, or is controlled by, or is 
under common control with, the person speci
fied. 

(b) Commissioner. The term "Commissioner" 
shall mean the Commissioner of Insurance, his 
deputies, or the State Board of Insurance, as 
appropriate. 

(c) Control. The term "control," including 
the terms "controlling," "controlled by," and 
"under common control with," means the pos
session, direct or indirect, of the power to direct 
or cause the direction of the management and 
policies of a person, whether through the owner
ship of voting securities, by contract other than 
a commercial contract for goods or non-manage
ment serviCes, or otherwise, unless the power is 
the result of an official position with or corpo
rate office held by the person. Control shall be 
presumed to exist if any person, directly or 
indirectly, owns, controls, holds with the power 
to vote, or holds irrevocable proxies represent
ing, 10 percent or more of the voting securities 
or authority of any other person. This pre
sumption may be rebutted by a showing made 
in the manner provided by Section 3(i) that 
control does not exist in fact. The commission
er may determine, after furnishing all persons 
in interest notice and opportunity to be heard 
and making specific findings of fact to support 
such determination, that control exists in fact, 
notwithstanding the absence of a presumption 
to that effect, where a person exercises directly 
or indirectly either alone or pursuant to an 
agreement with one or more other persons such 
a controlling influence over the management or 
policies of an authorized insurer as to make it 
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necessary or appropriate in the public interest 
or for the. protection of the policyholders or 
stockholders of the insurer that the person be 
deemed to control the insurer. 

(d) Holding Company. The term "holding 
company" means any person who directly or 
indirectly controls any insurer. 

(e) Controlled Insurer. The term "controlled 
insurer" means an insurer controlled directly or 
indirectly by a holding company. 

(f) Controlled Person. The term "controlled 
person" means any person, other than a con
trolled :insurer who is controlled directly or indi
rectly by a holding company. 

(g) Insurance Holding Company System. 
The term "insurance holding company system" 
consists of two or more affiliated persons, one or 
more of which is an insurer. 

(h) Insurer. The term "insurer" shall include 
all insurance companies organized or chartered 
under the laws of this State, or licensed to do 
business in this State, including capital stock 
companies, mutual companies, title insurance 
companies, fraternal benefit societies, local mu
tual aid associations, Statewide mutual assess
ment companies, county mutual insurance com
panies, Lloyds' Plan companies, reciprocal or 
interinsurance exchanges, stipulated premium 
insurance companies, and group hospital service 
companies, except that.it shall not include agen
cies, authorities, or instrumentalities of the 
United States, its possessions and territories, the 
Commonwealth of Puerto Rico, the District of 
Columbia, or a state or political subdivision of a 
state. 

(i) Person. A "person" is an individual, a 
corporation, a partnership, an association, a 
joint stock company, a trust, an unincorporated 
organization, any similar entity or any combina
tion of the foregoing acting in concert, but shall 
not include any securities broker performing no 
more than the usual and customary broker's 
function. 

(j) Securityholder. A "securityholder" of a 
specified person is one who owns any security of 
such person, including common stock, preferred 
stock, debt obligations, and any other security 
convertible into or evidencing the right to ac
quire any of the foregoing. 

(k) Subsidiary. A "subsidiary" of a specified 
person is an affiliate controlled by such person 
directly or indirectly through one or more inter
mediaries. 

(J) Voting Security. The term "voting secur
ity" shall include any security convertible into 
or evidencing a right to acquire a voting securi
ty. 

(m) Notwithstanding any other provision of 
this article, the following shall not be deemed 
holding companies: the United States, a state or 
any political subdivision, agency, or instrumen-

tality thereof, or any corporation which is whol
ly owned directly or indirectly by one or more of 
the foregoing. 

{n) Notwithstanding any other provision of 
this article, this article shall not be applicable to 
any insurance holding company system in which 
the insurer, the holding company;· if any, the 
subsidiaries, if any, the affiliates, if any, and 
each and every other member thereof, if any, is 
privately owned by not more than five (5) secur
ityholders, each of whom is and must be an 
individual or a natural person, and the commis
sioner has found that it is not necessary that 
such holding company system be regulated un
der this article or certain provisions of this 
article and has issued a total or partial exemp
tion certificate to such holding company which 
shall ~ff ~ct the exemption until revoked by the 
comm1ss10ner. 

Registrati.on of Insurers 

Sec. 3. (a) Registration. Every insurer which is 
authorized to do business in this State and which is a 
member of an insurance holding company system 
shall register with the commissioner, except a for
eign or non-domestic insurer subject to disclosure 
requirements and standards adopted by statute or 
regulation in the jurisdiction of its domicile which 
are substantially similar to those contained in this 
article. Any insurer which is subject to registration 
under this section shall register within 60 days after 
the effective date of this article or 15 days after it 
becomes subject to registration, whichever is later, 
unless the commissioner for good cause shown ex
tends the time for registration, and then within such 
extended time. The commissioner may require any 
authorized insurer which is a member of an insur
ance holding company system which is not subject to 
registration under this section to furnish a copy of 
the registration statement or other information filed 
by such insurance company with the insurance regu
latory authority of its domiciliary jurisdiction. 

(b) Information and Form Required. Every in
surer subject to registration shall file a registration 
statement on a form provided by the commissioner, 
which shall contain current information about: 

(1) the identity of every member of the insur
ance holding company system; 

(2) the capital structure, general financial 
condition, ownership and management of the 
insurer, its holding company, and the insurer's 
subsidiaries and, if deemed necessary in the 
judgm2nt of the commissioner, any of its affili
ates; 

(3) the following agreements in force, rela
tionships subsisting, and transactions currently 
outstanding between such insurer and its hold
ing company, its subsidiaries, or its affiliates: 

(i) loans, other investments, or purchases, 
sales or exchanges of securities of any of 
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the affiliates by the insurer or of the insur
er by any of its affiliates; 

(ii) purchases, sales, or exchanges of as
sets; 

(iii) transactions not in the ordinary 
course of business; 

(iv) guarantees or undertakings for the 
benefit of an affiliate which result in an 
actual contingent exposure of the insurer's 
assets to liability, other than insurance con
tracts entered into in the ordinary course of 
the insurer's business; 

(v) all management and service contracts 
and all cost-sharing arrangements, other 
than cost allocation arrangements based 
upon generally accepted accounting princi
ples; and 

(vi) reinsurance agreements covering one 
or more lines of insurance of the ceding 
company; 

(4) other matters concerning transactions be
tween registered insurers and any affiliates as 
may be included from time to time in any 
registration forms adopted or approved by the 
commissioner; and 

(5) such filing shall include a copy of the 
charter or articles of incorporation and bylaws 
of such insurer's holding company and such in
surer's subsidiaries and, if deemed necessary in 
the judgment of the commission, any of its 
affiliates. 

(c) Materiality. No information need be disclosed 
on the registration statement filed pursuant to Sec
tion 3(b), or the amendments thereto pursuant to 
Section 3(d), if s~ch information is not material for 
the purposes of this section. Unless the commission
er by rule, regulation, or order provided otherwise, 
either single transactions or the cumulative total of 
all transactions involving sales, purchases, ex
changes; loans or extensions of credit, or invest
ments, which involve either one-half of one percent 
or less of an insurer's admitted assets, or five per
cent or less of an insurer's surplus, determined by 
whichever is the lesser, as of the 31st day of Decem
ber next preceding, shall not be deemed material for 
purposes of this section, but any such single transac
tion or the cumulative total of such transactions in 
excess of the lesser of such percentages shall be 
deemed material. 

(d) Amendments to Registration Statements. 
Each registered insurer shall keep current the in
formation required to be disclosed in its registration 
statement by reporting all material changes or addi
tions on amendment forms provided by the commis
sioner within 15 days after the end of the month in 
which it learns of each such change or addition; 
provided, however, that subject to Subsection (c) of 
Section 4, each registered insurer shall so report all 
dividends and other distributions to shareholders 
within two business days following the declaration 
thereof; and provided further that any transaction 

authorized by Section 4(d) hereof need not be report
ed under this subsection. 

(e) Termination of Registration. The commission
er shall terminate the registration of any insurer 
which demonstrates that it no longer is a member of 
an insurance holding company system. 

(f) Consolidated Filing. The commissioner may 
require or allow two or more affiliated insurers 
subject to registration hereunder to file a consolidat
ed registration statement or consolidated reports 
amending their consolidated registration statement 
or their individual registration statements. 

(g) Alternative Registration. The commissioner 
may allow an insurer which is authorized to do 
business in this State and which is part of an insur
ance holding company system to register on behalf 
of any affiliated insurer which is required to register 
under Subsection (a) and to file all information and 
material required to be filed under this section. 

(h) Exemptions. The provisions of this section 
shall not apply to any insurer, information, or trans
action if and to the extent that the commissioner by 
rule, regulation, or order shall exempt the same 
from the provisions of this section. 

(i) Disclaimer. Any person may file with the 
commissioner a disclaimer of affiliation with any 
authorized insurer or such a disclaimer may be filed 
by such insurer or any member of an insurance 
holding company system. The disclaimer shall fully 
disclose all material relationships and bases for affil
iation between such person and such insurer as well 
as the basis for disclaiming such affiliation. After a 
disclaimer has been filed, the insurer shall be re
lieved of any duty to register or report under this 
section which may arise out of the insurer's relation
ship with such person unless and until the commis
sioner disallows such a disclaimer. The commission
er shall disallow such a disclaimer only after furnish
ing all parties in interest with notice and opportuni
ty to be heard and after making specific findings of 
fact to support such disallowance. 

(j) Violations. The failure to file a registration 
statement or any amendment thereto required by 
this section within the time specified for such filing 
shall be a violation of this section. 

Transactions Within an Insurance Holding Company System 

Sec. 4. (a) Transactions with Affiliates. Materi
al transactions by registered insurers with- their 
holding companies, subsidiaries, or affiliates shall be 
subject to the following standards: 

(1) the terms shall be fair and equitable; 
(2) charges or fees for services performed 

shall. be reasonable; 
(3) the books, accounts, and records of each 

party shall be so maintained as to clearly and 
accurately disclose the precise nature and de
tails of the transactions; 

(4) expenses incurred and payments received 
shall be allocated to the insurer on an equitable 
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basis in conformity with customary insurance 
accounting principles consistently applied; and 

(5) the insurer's surplus as regards policyhold
ers following any dividends or distributions to 
the holding company· or shareholder affiliates 
shall be reasonable in relation to the insurer's 
outstanding liabilities and adequate to its finan
Cial needs. 

(b) Adequacy of Surplus. For the purposes of this 
article, in determining whether an insurer's surplus 
as regards policyholders is reasonable in relation to 
the insurer's outstanding liabilities and adequate to 
its financial needs, the following factors, among 
others, shall be considered: 

(1) the size of the insurer as measured. by its 
assets, capital and surplus, reserves, premium 
writings, insurance in force, and other appropri
ate criteria; 

(2) the extent to which the insurer's business 
is diversified among the several lin_es of insur
ance; 

(3) the number and size of risks insured in 
each line of business; 

(4) the extent of the geographical dispersion 
of the insurer's insured risks; . · 

(5) the nature and extent of the insurer's 
reinsurance program; 

(6) the quality, diversification, and liquidity 
of the insurer's investment portfolio; 

(7) the recent past and projected future trend 
in the size of the insurer's surplus as -regards 
policyholders; 

• (8) the surplus as regards policyholders main-
tained by other comparable insurers; 

(9) the adequacy of the insurer's reserves; 
and 

(10) the quality 'and liquidity of investments 
in subsidiaries made pursuant to Section 6. The 
commissioner may treat any such investment as 
a nonadmitted or disallowed asset for purposes 
of determining the adequacy of surplus as re
gards policyholders whenever in his judgment 
such investment so warrants. 

(c) Dividends and Other Distributions. (1) No in
surer subject to registration under Section 3 shall 
pay any extraordinary dividend or make any other 
extraordinary distribution to its shareholders until 
(i) 30 days after the commissioner has received no
tice of the declaration thereof and has not within 
such period disapproved su'ch payment, or (ii) the 
commissioner shall have approved such payment 
within· such 30-day period. 

(2) For purposes of this section an extraordinary 
dividend or distribution includes any dividend or 
distribution of cash or other property, whose fair 
market value toge.ther with that of other dividends 
or distributions made within the preceding 12 
months exceeds the greater of (i) 10 percent (20 
percent if such insurer is a title insurer) of such 
insurer's surplus as regards policyholders as of the 

2 West's Tex.Stats. & Codes-43 

31st ~ay of December next preceding, or (ii) the net 
gain from operations of such insurer, if such insurer 
is a life or title insurer, or the net investment 
income, if such insurer is not a !if e or title insurer 

. ' for the 12-month period ending the 31st day of 
December next preceding, but shall not include pro 
rata distributions of any class of the insurer's own 
securities. · 

(~) Notwithstanding any other provision of law, 
an msurer may declare an extraordinary dividend or 
distribution which is conditional upon the commis
sioner's approval thereof, and such a declaration 
shall confer no rights upon shareholders until (i) the 
commissioner has approved the payment of such 
dividend or distribution or (ii) the commissioner has 
not disapproved such payment within the 30-day 

. period ref erred to above. 
{d) Commissioner's Approval Required. (1) The 

prior written approval of the commissioner shall be 
required for the following transactions between a 
domestic insurer and any person in its holding com
pany system: sales, purchases, exchanges, loans or 
extensions of credit, or investments, involving more 
than either five percent of the insurer's admitted 
assets or 25 percent of the insurer's surplus, which
ever is the lesser, as of the 31st of December next 
preceding; provided, however, that the commission
er must give his decision of either approval or disap
proval within 90 days after notification by the insur
er and his failure to so act within such 90 days shall 
constitute approval of the transaction. 

(2) The following transactions between a domestic 
insurer and any person in its holding company sys
tem may not be entered into unless the insurer has 
notified the commissioner in writing of its intention 
to enter into any such transaction at least 30 days 
prior thereto, or such shorter perfod as he may 
permit, and he has not disapproved it within such 
period: 

(i) sales, purchases, exchanges, loans or ex
tensions of credit, or investments, involving ei
ther more than one-half of one percent but less 
than five percent of the insurer's admitted as
sets, or more than five percent but less than 25 
percent of the insurer's surplus, whichever is the 
lesser, as of the 31st day of December next 
preceding; 

(ii) reinsuranc_e treaties or agreements; 
. (iii) rendering of services on a regular or sys

tematic basis; or 
(iv) any material transactions, specified by 

regulation, which the commissioner determines 
may adversely affect the interests of the insur
er's policyholders or stockholders or of the pub
lic. 

(3) Nothing herein contained shall be deemed to 
authorize or permit any transactions which, in the 
case of a non-controlled insurer, would be otherwise 
contrary to law. 

(4) The commissioner, in reviewing transactions 
hereunder, shall consider whether the transactions 
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comply with . the standards set forth in Subdivision 
(a) hereof and whether they may adversely affect 
the interest of policyholders. Any disapproval by 
the commissioner of any such transactions shall set 
forth the specific reasons for such disapproval. 

(5) The approval of any transaction under this 
section shall be deemed an amendment under Sec
tion 3(d) to an insurer's registration statement with
out further filing. 

Acquisition or Retention of Control of or Merger With 
Domestic Insurer 

Sec. 5. (a) Filing Requirements. (1) ·No person 
other than the issuer shall make a tender off er for 
or a request or invitation for tenders of, or enter 
into any agreement to exchange securities for, seek 
to acquire, or acquire, in the open market or other
wise, any voting security of a domestic insurer if, 
after the consummation thereof, such person would, 
directly or indirectly, or by conversion or by exercise 
of any right to acquire, be in control of such insurer, 
and no person shall enter into an agreement to 
merge with or otherwise to acquire control of a 
domestic insurer unless, at the time any such offer, 
request, or invitation is made or any such agreement 
is entered into, or prior to the acquisition of such 
securities if no off er or agreement is entered into, or 
prior to the acquisition of such securities if no off er 
or agreement is involved, such person has filed with 
the commissioner and has sent to such insurer, and 
such insurer has sent to its shareholders, a statement 
containing the information required by this section 
and su_ch offer, request, invitation, agreement, or 
acquisition has been approved by the commissioner 
in the manner hereinafter prescribed. 

(2) For purposes of this section a "domestic insur
er" shall include any other person controlling a 
domestic insurer unless such other person is either 
directly or through its affiliates primarily engaged 
in business other than the business of insurance. 

(b) Content of Statement. The statement to be 
filed with the commissioner hereunder shall be made 
under oath or affirmation and shall contain the 
following information: 

(1) the name and address of each person by 
whom or on whose behalf the merger or other . 
acquisition of control referred to in Subsection · 
(a) is to be effected (hereinafter called "acquir- · 
ing party"), and · · 

(i) if such person is an individual, his 
principal occupation and all offices and po
sitions held during the past five years, and 
any conviction of crimes other than minor 
traffic violations during the past 10 years; 
and 

(ii) if such person is not an individual, a 
report of the nature of its business opera
tions during the past five years or for such 
lesser period as such person and any prede
cessors thereof shall have been in existence; 
an informative description of the business 

intended to be done by such person and 
such person's subsidiaries; and a list of all 
individuals who are or who have been se
lected to become directors or executive of fi
cers of such person, or who perform or will 
perform functions appropriate to such posi
tions. Such list shall include for each such 
individual the information required by 
Paragraph (i) of this subsection; 

(2) the source, nature, and amount of. the 
consideration used or to be used in effecting the 
merger or other acquisition of control, a descrip
tion of any transaction wherein funds were or 
are to be obtained for any such purpose, and the 
identity of persons furnishing such considera
tion, provided, however, that where a source of 
such consideration is a loan made in the lender's 
ordinary course of business, the identity of the 
lender shall remain confidential, if the person 
filing such statement so requests; 

(3) fully audited financial information as to 
the earnings and financial condition of each 
acquiring party for the preceding five fiscal 
years of each such acquiring party (or for such 
lesser period as such acquiring party and any 
predecessors thereof shall have been in exist
ence), and similar unaudited information as of a 
date not earlier than 90 days prior to the filing 
of the statement; 

(4) any plans or proposals which each acquir
ing party may have to liquidate such insurer, to 
sell its assets or merge or consolidate it with any 
person, or to make any other material change in.' 
its business or corporate structure or manage
ment; 

(5) the number of shares of any security re
ferred to in Subsection (a), which each acquiring 
party proposes to acquire, and the terms of the 
offer, request, invitation, agreement, or acquisi
tion referred. to in Subsection (a), and a state
ment as to the method by which the fairness of 
the proposal was arrived at; 

(6) the amount of each class of any security 
referred to in Subsection (a) which is beneficial
ly owned or concerning which there is a right to 
acquire beneficial ownership by each ac_quiring 
party; 

(7) a full description of any contracts, ar
rangements, or ~nderstanding with respect to 
any security referred to in Subsection (a) in 
which any acquiring party is involved, including 
but not limited to transfer of any of the securi
ties, joint ventures, loan or option arrange
ments, puts or calls, guarantees of loans, guar
antees against loss or guarantees of profits, 
division of losses or profits, or the giving or 
withholding of proxies. Such description shall 
identify the persons with whom such contracts, 
arrangements or understandings have been en
tered into; 
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(8) a description of the purchase of any secur

ity referred to in Subsection (a) during the 12 
calendar months preceding the filing of the 
statement by any acquiring party, including the 
dates of purchase, names of the purchasers, and 
consideration paid or agreed to be paid therefor; 

(9) a description of any recommendations to 
purchase any security referred to in Subsection 
(a) made during the 12 calendar months preced
ing the filing of the statement, by any acquiring 
party, or by anyone based upon interviews or at 
the suggestion of such acquiring party; 

(10) copies of all tender offers for, requests or 
invitations for tenders of exchange offers for, 
and agreements to acquire or exchange any 
securities referred to in Subsection (a), and (if 
distributed) of additional soliciting material re
lating thereto; 

(11) the terms of any agreement, contract or 
understanding made with any broker-dealer as 
to solicitation of securities ref erred to in Subsec
tion (a) for tender, and the amount of any fees, 
commissions or other compensation to be paid to 
broker-dealers with regard thereto; 

(12) such additional information as the com
missioner inay by rule or regulation prescribe as 
necessary or appropriate for the protection of 
policyholders· and securityholders of the insurer 
or in the public interest. 

If the person required to file the statement re
f erred to in Subsection (a) is a partnership, limited · 
partnership, syndicate, or other group, the commis
sioner may require that the information called for 
by Clauses (1) through (12) shall be given with 
respect to each partner of such partnership or limit
ed partnership, each member of such syndicate or 
group, and each person who controls such partner or 
member. If any such partner, member, or person is 
a corporation or the person required to file the 
statement referred to in Subsection (a) is a corpora~ 
tion, the commissioner may require that the inform
ation called for by Clauses (1) through (12) shall be 
given with respect to such corporation, each officer 
and director of such corporation, and each person 
who is directly or indirectly the beneficial owner of 
more than 10 percent of the outstanding voting 
securities of such corporation. 

If any material change occurs in the facts set 
forth in the statement filed with the commissioner 
and sent to such insurer pursuant to this section, an 
amendment setting forth such change, together with 
copies of all documents and other material relevant 
to such change, shall be filed with the commissioner 
and sent to such insurer within two business days 
after the person learns of such change. Such insur
er shall send such amendment to its shareholders. 

(c) Alternative Filing Materials. If ~~Y. offer, 
request, invitation, agreement, or acqms1t1on re
ferred to in Subsection (a) is proposed to be made by 
means of a registration statement under the Securi
ties Act of 1933, as amended,1 or in circumstances 

requiring the disclosure of similar information under 
the Securities Exchange Act of 1934, as amended,2 

or under a State law requiring similar registration 
or disclosure, the person required to file the state
ment referred to in Subsection (a) may utilize such 
documents in furnishing the information called for 
by that statement. 

(d) Approval by Commissioner; Hearings. (1) 
The commissioner shall approve any merger or other 
acquisition of control referred to in Subsection (a) 
unless; after a public hearing thereon, he finds that: 

(i) after the change of control the domestic 
insurer referred to in Subsection (a) would not 
be able to satisfy the requirements for the is
suance of a license to write the line or lines of 
insurance for which it is presently licensed; 

(ii) the effect of the merger or other acquisi
tion of control would be substantially to lessen 
competition in insurance in this State or tend to 
create a monopoly therein; 

(iii) the financial condition of any acquiring 
party is such as might jeopardize the financial 
stability of the insurer, or prejudice the interest 
of its policyholders or the interests of any re
maining securityholders who are unaffiliated 
with such acquiring party; 

(iv) the terms of the offer, request, invitation, 
agreement, or acquisition referred to in Subsec
tion (a) are unfair and unreasonable to the 
securityholders of the insurer; 

(v) the plans or proposals which the acquiring 
party has to liquidate the insurer, sell its assets 
or consolidate or merge it with any person, or to 
make any other material change in its business 
or corporate structure or management, are un
fair, prejudicial, hazardous, or unreasonable to 
policyholders or stockholders of the insurer and 
not in the public interest; 

(vi) the competence, trustworthiness, experi
ence, and integrity of those persons who would 
control the operation of the insurer are such 
that it would not be in the interest of policy
holders of the insurer and of the public to 
permit the merger or other acquisition of con
trol; or 

(vii) such acquisition or merger would violate 
any law of this or any other state or of the 
United States. 

(2) The public hearing referred to in Clause (1) 
hereof shall be held within 30 days after the state
ment required by Subsection (a) is filed, and at least 
20 days' notice thereof shall be given by the commis
sioner to the person filing the statement. Not less 
than seven days' notice of such public hearing shall 
be given by the person filing the statement to the 
insurer and to such other persons as may be ·desig
nated by the commissioner. The insurer shall give 
such notice to its securityholders. The commissioner 
shall make a determination within 30 days after the 
conclusion of such hearing. At such hearing; the· 
person filing the statement, the insurer, any person 
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to whom notice of hearing was sent, and any other 
person whose interests may be affected thereby shall 
have the right to present evidence, examine and 
cross-examine witnesses, and off er oral and written 
arguments in connection therewith. 

· (e) Mailings to Shareholders; Payment of Ex
penses. All statements, amendments, or other mate
rial filed pursuant to Subsection (a) or (b), and all 
notices of public hearings held pursuant to Subsec
tion (d), shall be mailed by the insurer to its share
holders within five business days after the insurer 
has received such statements, amendments, other 
material, or notices. The expenses of mailing shall 
be borne by the person making the filing. As securi
ty for the payment of such expenses, such person 
shall file with the commissioner an acceptable bond 
or other deposit in an amount to be determined by 
the commissioner. 

(f) Exemptions. The provisions of this section 
shall not apply to: 

(1) any offers, requests, invitations, agree
ments, or acquisitions by the person referred to 
in Subsection (a) who is a broker-dealer under 
state or federal securities laws of any voting 

. security referred to in Subsection (a) which, 
immediately prior to consummation of such of
fer, request, invitation, agreement, or acquisi
tion, was not issued and outstanding which ac
quisition is solely for resale under a plan ap
proved by the commissioner that will not rea
sonably result in acquisition of control on resale 
and w.here during the period prior to resale no 
actual positive act of control by virtue of _those 
shares is committed; 

(2) any transaction which is subject to the 
provisions of: (i) Article 21.25, Sections 1 
through 5, of this code, dealing with the merger 
or consolidation of two or more insurers and 
complying with the terms of such article until 
the plan of merger or consolidation has been 
filed by the insurer with the Commissioner of 
Insurance. After the filing of such plan of 

· merger or consolidation the transaction shall be 
subject to the provisions of Section 5 of this 
article. The Commissioner may exempt such 
transaction from any or all of the notice re
quirements of Section 5 of this article if he finds 
that the notice furnished to shareholders and 

. security holders in connection with such merger 
or consolidation contained all material and in
formation required under Section 5 of this arti
cle, (ii) Article 11.20 of this code, (iii) Article 
11.21 of this code, (iv) Article 14.13 of this code, 
(v) Article 14.61 of this code, (vi) Article 14.63 of 
this code, (vii) Articl_e 21.26 of this code, provid
ed that all of 100% of the stock is initially and 
simultaneously purchased in order to effect a 
total reinsurance, (viii) Article 22.15 of this code, 
and (ix) Article 22.19 of this code, provided that 
the reinsurance is a total direct reinsurance 
agreement; or 

(3) any offer, request, invitation, agreement, 
or acquisition which the commissioner by order 
shall exempt therefrom as (i) not having been 
made or entered into for the purpose and not 
having the effect of changing or influencing the 
control of a domestic insurer, or (ii) as otherwise 
not comprehended within the purposes of this 
section. 

(g) Retention of Control. (1) The following condi
tions affecting any controlled insurer, regardless of 
when such control has been acquired, are violations 
of this article: 

(i) the violation of this article, or other dem
onstration of untrustworthiness, by the insurer, 
its holding company or any controlling person, 
or any of the officers or directors of either; or 

(ii) the violation of any provision of Chapter 
15 of the Business and Commerce Code, Chapter 
785, Acts . of the 60th Legislature, 1967, as 
amended,3 or any other antitrust law of this 
State by the insurer, the holding company or 
any affiliate. 

If, after notice and an opportunity to be heard the 
commissioner determines that any of the foregoing 
violations exists, he shall reduce his findings to 
writing and shall issue an order based thereon and 
cause the same to be served upon the insurer and 
upon all persons affected thereby directing any per
son found to be in violation hereof to take appropri
ate action to cure such violation. Upon the failure 
of any such person to comply with such order, Sec
tion 3 of Article 1.14 of this code shall become 
applicable to such person, as well as any other provi
sions of this article. 

(2) The commissioner may require the submission 
of such information as he deems necessary to deter
mine whether any retention of control complies with 
this article and may require, as a condition of ap
proval of such retention of control, that all or any 
portion of such information be disclosed to the insur
er's stockholders. 

(h) Duty of Insurer. Unless subject to registra
tion under Section 3, or unless it is a foreign insurer 
not subject to disclosure requirements and standards 
adopted by statute or regulation in the jurisdiction 
of its domicile which are substantially similar to 
those contained in this article, or unless acquisition 
of its control is subject to Subsections (a), (b), and (c) 
hereof, every authorized insurer shall, on or before 
November 1, 1971, or within 30 days after any event 
requiring notice hereunder, whichever is later, notify 
the commissioner in writing of the identity of any 
person whom the insurer then knows, or has reason 
to believe, controls or has taken any action, other 
than preliminary negotiations or discussions, to ac
quire control of the insurer. 

(i) Violations. The following shall be violations of 
this section: 

(1) the failure to file any statement, amend
ment, or other material required to be filed 
pursuant to this section; or 
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(2) the effectuation or any attempt to eff ec

tuate an acquisition of control of, or merger 
with, a domestic insurer unless the commission
er has given his approval thereto. 

(j) Jurisdiction; Consent to Service of Process. 
The courts of this State are hereby vested with 
-jurisdiction over every person not resident, domi
ciled, or authorized to do business in this State who 
files a statement with the commissioner under this 
section, and over all actions involving such person 
arising out of violations of this section, and each 
such person shall be deemed to have performed acts 
equivalent to and constituting an appointment by 
such person of the commissioner to be his true and 
lawful attorney upon whom may be served all lawful 
process in any action, suit, or proceeding arising out 
of violations of this section. Copies of all such 
lawful process shall be served on the commissioner 
and transmitted by registered or certified mail by 
the commissioner to such person at his last known 
address. 
1 15 U.S.C.A. § 77a el seq. 
2 15 U.S.C.A. § 78a el seq. 
' Business and Commerce Code, § 15.01 el seq. 

Subsidiaries of Insurers 

. Sec. 6. Any domestic insurer, either by itself or 
in cooperation with one or more persons, may organ
ize or acquire one or more subsidiaries, as an invest
ment but only as permitted by the investment provi
sions of the Insurance Code. 

Management of Controlled Insurers 

Sec. 7. (a) Notwithstanding the control of an au
thorized insurer by any person; the officers and 
directors of the insurer shall not thereby be relieved 
of any obligation or liability to which they would 
otherwise be subject by law, and the insurer shall be 
managed so as to assure its separate operating iden
tity consistent with this code. 

(b) Nothing herein shall preclude an authorized 
insurer from having or sharing a common manage
ment or cooperative or joint use of personnel, prop
erty, or services with one or more other persons 
under arrangements meeting the standards of Para
graph (4) of Section 4(a) hereof. 

Prohibition of Indirect Action . 

Sec. 8. No holding company or controlled person 
shall directly or indirectly or through another person 
do or cause to be done for or on behalf of the 
controlled insurer any act intended to affect, influ
ence, change, or alter the insurance operations of the 
insurer which, if done by the insurer acting alone, 
would violate this code. Provided, however, this 
section shall not limit or prohibit such holding com-

. pany or person within the holding company system 
from doing any type of business that would be 
normal and natural to such person if it were not 
within the holding company system so long as such 
business is conducted on behalf of such person. 

Examination 

Sec. 9. (a) Power of the Commissioner. Subject 
to the limitation contained in this· section and in 
addition to the powers which the commissioner has 
under other articles of this code relating to the 
examination of insurers, the commissioner shall also 
have the power to order any insurer registered un
der Section 3 to produce such records, books, or other 
information papers in the possession of the insurer 
its holding company, its subsidiaries, or its affiliate~ 
as shall be necessary to ascertain the financial condi
tion or legality of conduct of such insurer. In the 
event such insurer fails to comply with such order 
every holding company, every controlled person, sub~ 
sidiary, or affiliate within the insurance holding 
company system shall be subject to examination by 
order of the commissioner if he has cause to believe 
that the operations of such persons may materially 
affect the operations, management, or financial con
dition of any controlled insurer within the system 
and that he is unable to obtain relevant information 
from such controlled insurer. The grounds relied 
upon by the commissioner for such examination shall 
be stated in his order, which order shall be subject to 
judicial review only at the instance of the person 
sought to be examined. Such examination shall be 
confined to matters specified in the order. The cost 
of such examination shall be assessed against the 
person examined and no portion thereof shall there
after be reimbursed to it directly or indirectly by the 
controlled insurer. 

(b) Purpose and Limitation of Examination. The 
commissioner shall exercise his power under Subsec
tion (a) above only if the examination of the insurer 
under other sections of this code is inadequate or the 
interests of the policyholders of such insurer may be 
adversely affected. 

(c) Use of Consultants. The commissioner may 
retain at the registered insurer's expense such attor
neys, actuaries, accountants, and other experts not 
otherwise a part of the commissioner's staff as shall 
be reasonably necessary to assist in the conduct of 
the examination under Subsection (a) above. Any 
persons so retained shall be under the direction and 
control of the commissioner and shall act in a purely 
advisory capacity. · · 

(d) Expenses. Each registered insurer complying 
with the commissioner's order and producing for 
examination records, books, and papers pursuant to 
Subsection (a) above shall be liable for and shall pay · 
the expense of such examination in accordance with 
Article 1.16 of this code. 

Confidential Treatment 

Sec. 10. All information, documents, and copies 
thereof obtained by or disclosed to the commissioner 
or any other person in the course of an examination 
or investigation made pursuant to Section 9 and all 
information reported pursuant to Section 3, shall be 
given confidential treatment and shall not be subject 
to subpoena. and shall not be made public by the 
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commissioner or any other person, except to insur
ance departments of other states, without the prior 
written consent of the insurer to which it pertains 
unless the commissioner, after giving the insurer 
and its affiliates who would be affected thereby 
notice and opportunity to be heard, determines that 
the interests of policyholders, shareholders, or the 
public will be served by the publication thereof, in 
which event he may publish all or any part thereof 
in such manner as he may deem appropriate. 

Rules and Regulations 

Sec. 11. The State Board of Insurance may, upon 
notice and opportunity for all interested persons to 
be heard, issue such rules, regulations, and orders as 
shall be consistent with and to carry out the provi
sions of this article and to govern the conduct of its 
business and proceedings hereunder. Respecting 
any other provisions of this article, the board shall 
not have any power or authority to change the 
meaning of any provision of this article by rule or 
regulation or to promulgate any rule or regulation 
which is in any way contrary to the underlying and 
fundamental purposes of this article. 
Injunctions: Prohibitions Against Voting Securities: Sequestration 

. of Voting Securities 

Sec. 12. (a) Injunctions. Whenever it appears to 
the commissioner that any insurer or any director, 
officer, employee, o_r agent thereof has committed or 
is about to commit a violation of this article or of 
any rule, regulation, or order issued by the State 
Board of Insurance or by the commissioner hereun
der, the commissioner may apply to the district court 
for Travis County for an order enjoining such insur
er or such director, officer, employee, or agent there
of from violating or continuing to violate this article 
or any such rule, regulation, or order, and for such 
other equitable relief as the nature of the case and 
the interest of the insurer's policyholders, creditors, 
and shareholders or the public may require. 

(b) Voting of Securities; When Prohibited. No 
security which is the subject of any agreement or 
arrangement regarding acquisition, or which is ac
quired or to be acquired in contravention of the 
provisions of this article or of any rule, regulation, 
or order issued by the State Board of Insurance or 
the commissioner hereunder may be voted at any 
shareholders' meeting, or may be counted for quo
rum purposes, and any action of shareholders requir
ing the affirmative vote of a percentage of shares 
may be taken as though such securities were not 
issued and outstanding; but no action taken at any 
such meeting shall be invalidated by the voting of 
such securities, unless the action would materially 
affect control of the insurer or unless the courts of 
this State have so ordered. If an insurer or the 
commissioner has reason to believe that any security 
of the insurer has been or is about to be acquired in 
contravention of the provisions of this article or of 
any rule, regulation, or order issued by the State 
Board of Insurance or the commissioner hereunder, 
the insurer or the commissioner may apply to the 

district court for Travis County or to the district 
court for the county in which the insurer has its 
principal place of business to enjoin any offer, re
quest, invitation, agreement, or acquisition made in 
contravention of Section 5 or any rule, regulation, or 
order issued by the commissioner thereunder to en
join the voting of any such security so acquired, to 
void any vote of such security already cast at any 
meeting of shareholders, and for such other equita
ble relief as the nature of the case and the interests 
of the insurer's policyholders, creditors, and share
holders or the public may require. 

(c) Sequestration of Voting Securities. In any 
case where a person has acquired or is proposing to 
acquire any voting securities in violation of this 
article or any rule, regulation or order issued by the 
State Board of Insurance or the commissioner here
under the district court for Travis County or the 
district court for the county in which the insurer has 
its principal place of business may, on such notice as 
the court deems appropriate, upon the application of 
the insurer or the commissioner seize or sequester 
any voting securities of the insurer owned directly 
or indirectly by such person, and issue such orders 
with respect thereto as may be appropriate to effec
tuate the provisions of this article. Notwithstand
ing any other provisions of law, for the purposes of 
this article the situs of the ownership of the securi
ties of domestic insurers shall be deemed to be in 
this State. 

Criminal Proceedings 

Sec. 13. Whenever it appears to the commission
er that any insurer or any director, officer, em
ployee, or agent thereof has committed a wilful 
violation of this article, the commissioner may cause 
criminal proceedings to be instituted by the district 
attorney for the county in which the principal office 
of the insurer is located or if such insurer has no 
such office in the state, then by the district attorney 
of Travis County against such insurer, or the respon
sible director, officer, employee, or agent thereof. 
Any insurer which wilfully violates this article may 
be fined not more than $10,00d. Any individual who 
wilfully violates this article may be fined not more 
than $5,000 or, if such wilful violation involves the 
deliberate perpetration of a fraud upon an insurer, 
any subsidiary or policyholders, imprisoned not more 
than two years or both. 

Receivership 

Sec. 14. Whenever it appears to the commission
er that any person has committed a violation of this 
article which so impairs the financial condition of a 
domestic insurer as to threaten its insolvency or 
make the further transaction of its business hazard
ous to its policyholders, creditors, shareholders, or 
the public, then the commissioner may proceed as 
provided in Articles 21.28 and 21.28-A of this code to 
take possession of the property of such domestic 
insurer and to conduct the business thereof. 
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Revocation, Suspension, or Non-renewal of Insurer's License 

Sec. 15. Whenever it appears to the commission
er that any person has committed a violation of this 
article which makes the continued operation of an 
insurer contrary to the interest of policyholders or 
the public, the commissioner may, after giving notice 
and an opportunity to be heard, determine to sus
pend, revoke, or refuse to renew such insurer's li
cense or authority to do business in this State for 
such period as he finds is required for the protection 
of policyholders or the public. Any such determina
tion shall be accompanied by specific findings of fact 
and conclusion of law. 

Rescission, Revocation; arid Reversal o( Unauihoriied -
Transactions 

Sec. 16. Whenever it appears to the commission
er that any person has entered into any transaction 
or act without having first complied with the provi
sions of this article applicable to such transaction or 
act, and in violation hereof, the commissioner may, 
after giving notice and an opportunity to be heard, 
determine and order that such transaction or act be 
set aside, rescinded, revoked, reversed, and rendered 
void and of no force or effect, so that the parties to 
such transaction or act shall be returned to the 
position they would have occupied had no~ such 
transaction or act occurred in violation of this arti-
cle. ' 

Judicial Review; Mandamus 

Sec. 17. (a) Any person aggrieved by any act, 
determination, rule, regulation, or order or any other 
action of the commissioner pursuant to this article 
may appeal therefrom under the procedures provid
ed in Article 1.04 of this code. 

(b) The filing of an appeal pursuant to this section 
shall stay the application of any such rule, regula
tion, order, or other action of the commissioner to 
the appealing party unless the court, ·after giving 
such party notice and an opportunity to be heard, 
determines that such a stay would be detrimental to 
the interests of policyholders, shareholders, creditors, 
or the public. 

(c) Any person aggrieved by any failure of the 
commissioner to act or make a determination re
quired by this article may petition the district court 
for Travis County for a writ in the nature of a 
mandamus or a peremptory mandamus directing_ the 
commissioner to act or make such determination 
forthwith. 

Applicability to Foreign Insurers 

Sec. 18. Each Texas-licensed foreign insurer 
domiciled in a jurisdiction which has not, by statute 
or regulation, adopted controls considered by the 
Commissioner of Insurance of the State of Texas to 
be substantially similar to those contained in this 
Article shall be subject to all provisions of Article 

21.49-1 of the Insurance Code the same as Texas 
domestic insurers and is, in the event of non-compli
ance therewith, subject to all of the remedies, penal
ties, and sanctions authorized by the Insurance Code, 
including, but not limited to, after notice and hear
ing, suspension or revocation of certificate of au
thority to do business in Texas. If, after the effec
tive date of this Act, any domiciliary jurisdictions 
adopt controls considered by the Commissioner of 
Insurance of the State of Texas to be substantially 
similar to those contained in this Article, the com
missioner may thereafter exempt insurers domiciled 
in said jurisdictions from the provisions of this Sec
tion 18 of Article 21.49-1. 
[Acts 1971, 62nd Leg., p. 1334, ch. 356, § 1, eff. May 25, 
1971; Acts 1973, 63rd Leg., p. 1066, ch. 409, §§ 1, 2, eff. 
Aug. 27, 1973; Acts 1973, 63rd Leg., p. 1074, ch. 412, §§ 1, 
2, eff. June 14, 1973.) 

Sections 2 and 3 of the 1971 act provided: "Sec. 2. All laws and parts of 
laws in this State inconsistent with this article are hereby superseded with 
respect to matters covered by this article. 

"Sec. 3. If any provision of this article or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of this article which can be given effect without the 
invalid provision or application, and for this purpose the provisions of this article 
are severable." ' 

Acts 1973, 63rd Leg., p. 1066, ch. 409, which by §§ 1 and 2 amended §§ 18 
and SCfl, respectively, of this article, provided in § 3: "If any provision of this 
Act or the application thereof to any person or circumstance is held invalid, the 
invalidity shall not affect other provisions or applications of this Act which can 
be given effect without the invalid provision or application, and for this purpose 
the provisions of this Act are severable." 

Acts 1973, 63rd Leg., p. 1074, ch. 412, which by §§ 1 and 2 amended 
§§ sm and 13, respectively, of this article, provided in § 3: "The provisions of 
Section 2 hereof shall not be deemed to relieve any penalty against any person 
for acts committed prior to the effective date of this Act nor make lawful any 
act unlawful prior to the effective date of this Act." 

Art. 21.49-2. Cancellation and Nonrenewal of Cer
tain Policies 

The State Board of Insurance is authorized and 
directed to prescribe, adopt, promulgate, and enforce 
reasonable rules and regulations as to the cancella
tion and the nonrenewal of family automobile and 
residential fire insurance and homeowners policies, 
including notice requirements thereof, applicable to 
all insurance companies writing the above-men
tioned policies. The State Board of Insurance is also 
authorized, as it finds· necessary, to prescribe, adopt, 
promulgate, and enforce reasonable rules and regu
lations as to the cancellation and the no.nr.enewal of 
all other policies of insurance regulated by the Board 
pursuant to Chapter 5, Texas Insurance Code,1 in
cluding notice requirements thereof, applicable to all 
such companies. In prescribing and adopting such 
rules and regulations, the Board will give considera
tion to the reasonable needs of the public and to the 
operations of the insurance companies. The Board 
shall have authority to alter or amend, as it deems 
necessary, any and all of the rules and regulations 
prescribed and adopted by it. 
[Acts 1971, 62nd Leg., p. 2905, ch. 961, § 1, eff. June 15, 
1971.] 

•Article 5.01 et seq. 
Section 2 of the 1971 act provided: "If any word, sentence, or provision of 

this Act or the application thereof to any person or circumstance is held invalid, 
the invalidity shall not affect other provisions or applications of this Act which 
can be given effect without the invalid provisions or application, and to this end 

1 the provisions of this Act are severable." 
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·Art. 21.50. Mortgage Guaranty Insurance 

Definitions 

Sec. 1. The definitions set forth herein shall gov
ern the construction of the terms used in this Article 

· but shall not affect any other provisions of this 
Code. 

(a) "Mortgage guaranty insurance" means: 

(1) Insurance against financial loss by 
reason of nonpayment of principal, interest 
and other sums agreed to be paid under the 
terms of any note or bond or other evidence 
of indebtedness secured by a mortgage, 
deed of trust, or other instrument constitut
ing a lien or charge on real estate, provided 
the improvement on such real estate is a 
residential building or buildings designed 
for occupancy by not more than four fami
lies, or a condominium unit. 

(2) Insurance against financial loss by 
reason of nonpayment of principal, interest 
and other sums agreed to be paid under the 
terms of any note or bond or other evidence 
of indebtedness secured by a mortgage, 
deed of trust, or other. instrument constitut
ing a lien or charge on real estate, provi.ded 
the improvement on such real estate is a 
building or buildings designed for occupan
cy by five or more families or designed .to 
be occupied for industrial or commercial 
purposes. 

(3) Insurance against financial loss by 
reason of nonpayment of rent and other 
sums agreed to be paid under the terms of a 
written lease for the possession, use or occu
pancy of real estate, provided the improve
ment on such real estate is a building or 
buildings designed to be occupied for indus
trial or commercial purposes. 

(b) "Authorized real estate security" for ~h.e 
purposes of Paragraphs (1) and (2) of. Subd1v1-

. sion (a) of this section means an a~ortized note, 
bond or other evidence of indebtedness, secured 
by a mortgage, deed of trust, or other instru
ment constituting a first lien or charge on real 
estate; provided: . 

(1) The real estate loan secured in such 
manner is one which a bank, savings and 
loan association, or an insurance company, 
which is supervised and, regulated by a 
department of this State or an agency of 
the federal government or an approved sell
er-servicer of the Federal National Mort- · 
gage Association, is authorized to make. 

(2) The improvement on such real estate 
is a building or buildings designed for occu
pancy as specified by Pa~agrap~s (1) and (2) 
of Subdivision (a) of this sect10n. 

(3) The lien on such real estate may be 
subject and subordinate to the following: 

(i) The lien of any pubiic bond, as
sessment, or tax, when no installment, 
call or payment of or under such bond, 
assessment or tax is delinquent. · 

(ii) Outstanding mineral, oil or tim
ber rights, rights-of-way, easements or 
rights-of-way of support, sewer rights, 
building restrictions or other restric
tions or covenants, conditions or regu
lations of use, or outstanding leases 
upon such real property under which 
rents or profits are reserved to the 
owner thereof. 

(c) "Contingency reserve" means an addition
al premium reserve established for the protec
tion of policyholders against the effect of ad
verse economic cycles or losses. 

Qualifications of Insurers 

Sec. 2. Qualifications for mortgage guaranty in
surers shall be as follows: 

(1) An insurer, in order to qualify for writing 
mortgage guaranty insurance, must have the 
same minimum capital and surplus as that re
quired of a company by Chapter 8, Texas Insur
ance Code.1 

. (2) A foreign or alien insurer writing mort
gage guaranty insurance. s.hall not be eligi~le f?r 
the issuance of a certificate of authority m 
Texas unless it has demonstrated a satisfactory 
operating experience in its state of domicile. 

(3) A mortgage guaranty insurance insurer 
which anywhere transacts any class of insurance 
other than mortgage guaranty insurance is not 
eligible for the issuance of a certificate ~f au
thority to .transact mortgage guaranty msur
ance in this State nor for the renewal thereof. 

(4) A mortgage guaranty insurer which any
where transacts the classes of insurance defined 
in Paragraphs (2) and (3) ·of Subdivision (a) of 
Section 1 is not eligible for the issuance of a 
certificate of authority to transact in this State 
the class of mortgage guaranty insurance 
defined in Paragraph (1) of Subdivision (a) of 
Section 1. 

Unearned Premium Reserve; Computation 

Sec. 3. The unearned premium reserve on mort
gage guaranty insurance sha~l be comp.uted in a~
cordance with the other applicable sect10ns of this 
Code, except that on all policies covering a :isk 
period of more than one year the unearned premmm 
reserve shall be computed in accordance with stand
ards promulgated by the State Board of Insurance 
after appropriate hearings: 
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Loss Reserve; Determination 

Sec. 4. On such insurance, the case basis method 
shall be used to determine the loss reserve which 
shall include a reserve for claims· incurred but not 
reported. 

Contingency Reserve; Withdrawals; Releases to Surplus 

Sec. 5. In addition to the capital, surplus and 
reserves specified in Sections 2, 3 and 4 hereof, each 
mortgage guaranty insurer shall establish a contin
gency reserve; which shall be reported· as a liability 
in the insurer's financial statements. To provide for 
and maintain such reserve, the company shall annu
ally contribute to such reserve fifty per cent (50%) of 
the earned premiums on its mortgage guaranty in
surance business. The earned premiums so reserved 
may be released to the insurer's surplus, annually, 
after they have been so maintained for 120 months. 
However, withdrawals may be made from such re
serve by the insurer in any given year in which the 
insurer can demonstrate to the State Board of Insur
ance that the incurred losses for such year exceed 
thirty-five per cent (35%) of the corresponding 

· earned premiums for such year. The amount so 
withdrawn and released for such losses shall reduce 
any subsequent annual release to surplus from the 
established contingency reserve by an amount equal 
to the amount so withdrawn, and any balance in 
excess of the normal annual release from such re
serve shall carry over and· be deducted from subse
quent annual releases. 

Outstanding Total Liability; Limit 

Sec. 6. A mortgage guaranty insurer shall not at 
any time have outstanding a total liability, net of 
reinsurance, under its aggregate mortgage guaranty 
insurance policies exceeding 25 times its capital, 
surplus and contingency reserve, such liability to be 
computed on the basis of the insurer's liability under 
its election as provided in Section 7 and such liability 
for leases to be computed on the basis of the insur
er's liability as determined by the State Board of 
Insurance. In the event that any insurer has out
standing total liability exceeding 25 times its capital, 
surplus and contingency reserve, it shall cease trans
acting new mortgage guaranty business until such 
time as its total liability no longer exceeds 25 times 
its capital, surplus and contingency reserve. 
Limit on Coverage to Amount of Indebtedness; Election to Pay 

Entire Indebtedness 

Sec. 7. A mortgage guaranty insurer shall limit 
its coverage for the class of insurance defined in 
Paragraphs (1) and (2) of Subdivision (a) of Section 1 
to a maximum of twenty-five per cent (25%) of the 
entire indebtedness to the insured, or in lieu thereof, 
a mortgage guaranty insurer may elect to pay the· 
entire indebtedness to the insured and acquire title 
to the authorized real estate security. 
Loans Secured by Properties in Single-housing or Contiguous 
. Tracts; Limit · 

Sec. 8. A mortgage guaranty insurer shall not 
insure loans secured by properties in a single hous-

ing tract or a contiguous tract in excess of ten per 
_cent (10%) of the insurer's capital, surplus and con
tingency reserve. In determining the amount of 
such risk, applicable reinsurance in any assuming 
insurer authorized to transact mortgage guaranty 
insurance in this State shall be deducted from the 
total direct ~isk insured. "Contiguous," for the pur
poses of this section, means not separated by more 
than one-half mile. 

Advertising of "Insured Loans" 

Sec.· 9. No bank, savings and loan association or 
insurance company, or an approved seller-service'r of 
the Federal National Mortgage Association, any of 
whose authorized real estate securities are insured 
by a mortgage guaranty insurance company, may 
state in any brochure, pamphlet, report or any form 
of advertising that the real estate loans of the bank, 
savings and loan association, insurance company or 
an approved seller-servicer of the Federal National 
Mortgage Association are "insured loans" unless the 
brochure, pamphlet, report or advertising also clear
ly states that the loans are insured by private insur
ers and the names of the private insurers are given 
and shall not make any such statement at all unless 
such insurance is by an insurer certificated to write 
in this State. 

Application of Other Laws 

Sec. 10. All the applicable provisions of this Code 
and of other statutes of this State, except as the 
same may be in conflict herewith, shall apply to the 
operation and conduct of mortgage guaranty insur
ance business. 
[Acts 1971, 62nd Leg., p. 1066, ch. 222, § 1, eff. Aug. 30, 
1971; Acts 1973, 63rd Leg., p. 22, ch. 19, § 1, eff. March 28, 
1973.] 

1 See article 8.05. 

Art. 21.51. Penalty for Violating Insurance Laws 
Whoever violates any provision of the laws of this 

State regulating the business of life, fire, or- marine 
insurance, shall, where the punishment is not other
wise provided for, be fined not less than five hun
dred not [nor] more than one thousand dollars. 
[1925 P.C.] 

SUBCHAPTER F. JUDICIAL REVIEW 

Art. 21.44. Judicial Review of Board Action 
Except where otherwise provided for under the 

provision of the Insurance Code, if any insurance 
company or other party at interest be dissatisfied 
with any decision, regulation, order, rate, rule, act, 
or administrative ruling adopted by the Board of 
Insurance Commissioners, such dissatisfied company 
or party at interest after failing to get relief from 
the Board of Insurance Commissioners, may file a 
petition setting forth the particular objection to such 
decision, regulation, order, rate, rule, act, or adminis
trative ruling, or to either or all of them, in the 
District Court of Travis County, Texas, and not 
elsewhere, against the Board of Insurance Commis
sioners as defendant. Said action shall have preced
ence over all other causes on the docket of a differ-



Art. 21.44 INSURANCE CODE 690 

ent nature. The action shall not be limited to ques
tions of law and the substantial evidence rule shall 
not apply, but such action shall be tried and deter
mined upon a trial de novo to the same extent as 
now provided for in the case of an appeal from the 
Justice Court to the County Court. Either party to 
said action may appeal to the Appellate Court hav
ing jurisdiction of said cause and said appeal shall be 
at once returnable to said Appellate Court having 
jurisdiction of said cause and said action so appealed 
shall have precedence in said Appellate Court over 
all causes of a different character therein pending. 
The Board shall not be required to give any appeal 
bond in any cause arising hereunder. 
[Acts 1955, 54th Leg., p. 933, ch. 364, § 1.] 

Another Article 21.44 was added to Subchap
ter E, Miscellaneous Provisions, by Acts 1955, 
54th Leg., p. 413, ch. 117, § 53. See Article 
21.44, ante. 

CHAPTER 22. STIPULATED PREMIUM 
INSURANCE COMPANIES 

Article 
22.01. Who May Incorporate. 
22.02. Shares of Stock. 
22.03. Application, Charter and Organization. 
22.04. Amendment of Charter. 
22.05. Original Examination and Certificate. 
22.06. Shall File Annual Statement. 
22.07. May Reinsure; Required Reinsurance. 
22.08. Dividends; How Paid. 
22.09. Compensation of Officers and Others; Including Pensions. 
22.10. To Deposit Funds in Name of Company. 
22.11. Reserves. 
22.12. Impairment of Capital Stock. 
22.13. Policy Form Approval. 
22.14. Licensing of Agents. 
22.15. Direct Reinsurance of Mutual Assessment Companies Regu-

lated by Chapter Fourteen (14) of this Code. 
22.16. Applicability of Texas Business Corporation Act. 
22.17. Limitation of Authority. 
22.18. Other Laws to Govern. 
22.19. Total or Partial Direct Reinsurance Agreements; 
22.20. Conversion to Chapter Three (3) Company. 
22.21. Formation of Additional Associations Planned. 
22.22. Insolvency; Conservatorship; Receiver. 
22.23. Issuance of Life Insurance Policies by Stipulated Premium 

Companies. 

Art. 22.01. Who May Incorporate 

Sec. 1. Any five (5) or more, but not to exceed 
thirty-five (35), citizens of this state may associate 
themselves for the purpose of forming a stipulated 
premium life insurance company or a stipulated pre
mium accident insurance company or a stipulated 
'premium life and accident, health and accident, or 
life, health and accident insurance company. In 
order to form such a company, the corporators shall 
sign and acknowledge its articles of incorporation 
and file the same in the office of the State Board of 
Insurance. Such articles shall specify: 

1. The name and place of residence of each 
of the incorporators; 

2. The name of the proposed company, which 
shall contain the words "Insurance Company" as 
a part thereof, and the name selected shall not 
be so similar to the name of any other insurance 
company as to be likely to mislead the public; 

3. The location of its home office; 
4. The kind or kinds of insurance business it 

proposes to transact; 
5. The amount of its capital stock, not less 

than Fifteen Thousand Dollars ($15,000.00); all 
of which capital stock must be fully subscribed 
and paid up and in the hands of the corporators 
before said articles of incorporation are filed. 
Such stipulated premium insurance company 
shall not be incorporated unless at the time of 
incorporation such company is possessed of at 
least Seven Thousand Five Hundred Dollars 
($7,500.00) surplus, in addition to its capital; 
provided the amount of such surplus need not be 
stated in its articles of incorporation. Such 
minimum capital and surplus shall, at the time 
of incorporation, consist only of lawful money of 
the United States or bonds of the United States 
or of this state or of any county or incorporated 
municipality thereof, or government insured 
mortgage loans which are otherwise authorized 
by this chapter; and shall not include any real 
estate; provided, however, fifty per cent (50%) 
of the minimum capital may be invested in first 
mortgage real estate loans. After the granting 
.of charter, the surplus may be invested as other
wise provided in this Chapter. Notwithstanding 
any other provisions of this Chapter, such mini
mum capital shall at all times be maintained in 
cash or in the classes of investments described in 
this article; 

6~ The -period of' time it is to exist, which 
shall not exceed five hundred (500) years; 

7. The number of shares of such capital 
·stock; 

8. Such other provisions not ·inconsistent 
with the law as the corporators may deem prop
er to insert therein. 

Sec. 2. Every stipulated premium company in
corporated or transacting business in this state shall 
be subject to the provisions of this Chapter 22, 
unless otherwise expressly provided by this Code and 
no other insurance law of this state shall apply to 
any corporation chartered under this Chapter and no 
law hereafter enacted shall apply to stipulated pre
mium companies unless they be expressly designated 
therein. . . 
[Acts 1961, 57th Leg., p. 345; ch. 180, § 1.) 

Art. 22.02. Shares of Stock 

The stock of any stipulated premium company 
shall be of par value. Each share shall be for not 
less than One Dollar ($1.00) nor more than One 
Hundred Dollars ($100.00). Such stipulated premi
um companies may issue and dispose of their autho-
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rized shares having a par value for money or those 
notes, bonds and mortgages, of which Art. 22.01 of 
this Chapter authorizes for minimum capital and 
such shares shall thereafter be nonassessable. In 
the event all of the shares of stock, authorized by 
the original charter or any amendment, are not 
subscribed and paid for at the time the original 
charter is granted, or the amendment is filed, then 
when such remaining shares of stock are sold and 
issued; the company shall file with the State Board 
of Insurance, within ninety (90) days after the is
suance of such shares, a certificate authenticated by 
a majority of the .directors setting forth the number 
of shares so issued and the actual consideration 
received by the company for such shares. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.03. Application, Charter and Organization 

Sec. 1. As a condition precedent to the granting 
of a charter of any such company, the incorporators 
shall file with the State Board of Insurance the 
following: 

1. An application for charter on such form 
and including therein such information as may 
be prescribed by the Board; 

2. The articles of incorporation as provided 
in this Code; 

3. An affidavit made by two (2) or more of 
its incorporators that all of the stock has been 
subscribed in good faith and fully paid for, as 
required by law, in the amount of not less than 
Fifteen. Thousand Dollars ($15,000.00) capital 
and that such company is possessed of at least 
Seven Thousand Five Hundred Dollars 
($7,500.00) surplus, as required by law, in addi
tion to its capital, which affidavit shall state 
that the facts set forth in the application and 
the articles of incorporation are true and correct 
and that the capital and surplus is the bona fide 
property of such company. The State Board of 
Insurance may, in its discretion, at the expense 
of the incorporators, require other and addition
al satisfactory evidence of the matters required 
to be set forth in said affidavit before it shall be 
required to file the articles of incorporation, 
application for charter or follow the procedure 
hereinafter set forth; 

4. A charter fee of Twenty-five Dollars 
($25.00). . 

.Sec. 2. When such application for charter, arti
cles of incorporation, affidavit, and charter fee are 
filed with the State Board of Insurance, the Board 
may set a date for a public hearing of the same, 
which date shall be not less than ten (10) nor more 
than thirty (30) days after the date of notice thereof. 
The Board shall notify in writing the person or 
persons submitting such application of the date for 
such hearing and shall furnish a copy of such notice 
to the Attorney General of Texas and to all interest
ed parties, including any parties who have thereto-

fore requested a copy of such notice. The Board 
shall, at the expense of the incorporators, publish a 
copy of such notice in any newspaper of general 
circulation in the county of the proposed home office 
of said company. In all such public hearings.on such 
applications, a record shall be made of such proceed
ings, and no such application shall be granted except 
when same is adequately supported by competent 
evidence. Any interested party shall have the right 
to oppose or support the granting or denial of such 
application and may intervene and participate fully 
and in all respects in any hearing or other proceed
ing had on any such application. Any such interve
nor shall have and enjoy all the rights and privileges 
of a proper or necessary party in a civil suit in the 
courts of this state, including the right to be rep
resented by counsel. 

Sec. 3. In considering any such application the 
Board shall, within thirty (30). days after public 
hearing, determine whether or not: 

(a) The minimum capital and surplus as re
quired by law is the bona fide property of the 
company; 

(b) The proposed officers, directors and man
aging executives have sufficient insurance expe
rience ability and standing to render success of 
the proposed company probable; 

(c) The applicants are acting in good faith. 

Sec. 4. If the Board shall determine by an af
firmative finding afiy of the above issues adversely 
to the applicants, it shall reject the application in 
writing, giving the reason therefor. Otherwise, the 
Board shall approve the application and submit such 
application, together with the articles of incorpora
tion and the affidavit, to the Attorney General for 
examination. If the application, articles of incorpo
ration, the affidavit and the procedure and action 
thereon shall be found by the Attorney Generai to 
be in accordance with the law of this state, ·he shall 
attach thereto his certificate to that effect, where
upon all such documents shall be deposited with the 
Board. Upon receipt by the Board of such docu
ments so certified by the Attorney General, the 
Board shall record the same in a book kept for that 
purpose, and upon receipt of a fee of One Dollar 
($1.00), it shall furnish a certified copy of the same 
to the incorporators, upon which they shall become a 
body politic and corporate and may proceed to com
plete the organization of the company, for which 
purpose they shall forthwith. call a meeting of the 
stockholders who shall adopt by-laws for the govern
ment of the cqmpany, and elect a Board of Directors, 
not less than five (5), composed of stockholders; 
which Board shall have full control and management 
of the affairs of the corporation, subject to the 
by-laws thereof as adopted or amended from time to 
time by the stockholders or directors, and to the laws 
of this state. The Board of Directors so elected shall 
serve until the second Tuesday in April thereafter, 
on which date, annually thereafter, there shall be 
held a meeting of the stockholders at the home 
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office, and a Board of Directors elected for the 
ensuing year. If the stockholders fail to elect direc
tors ~t any such annual meeting, directors may be 
elected at a special meeting of the stockholders 
called for that purpose. The directors shall choose a 
President from their own number, and all other 
officers shall be chosen in accordance with the by
laws of the company, and none of such officers need 
be either a director or a stockholder except as re
quired by the by-laws of such company. The duties 
and compensation of officers of such company shall 
be in accordance with the by-laws of the company, 
or, to the extent of the absence of provisions govern
ing the same in the by-laws, then the duties and 
compensation of officers shall be defined and fixed 
by the directors. The directors shall keep a full and 
correct record of their transactions to be open dur
ing business hours to the inspection of stockholders. 
The directors shall fill any vacancy which occurs in 
the Board or in any office of such company. A 
majority of the Board shall be a quorum for the 
transaction of such business. At all meetings of the 
stockholders, each stockholder shall be entitled to 
one vote for each share of stock fully paid up ap
pearing in his name on the books of the company, 
which vote may be given in person or by written 
proxy. The majority of the paid up capital stock at 
any meeting of the stockholders shall be a quorum. 

At any regular or called meeting of the stockhold
ers, they may, by resolution, provide for any lawful 
amendment to the charter or articles of incorpora
tion; and such amendment, accompanied by a copy 
of such resolution duly certified by the President 
and Secretary of the company, shall be filed and 
recorded in the same manner as the original charter, 
and shall thereupon become effective. Stockholders 
representing a majority of the capital stock of any 
such company may in such manner also increase or 
reduce the amount of its capital stock. The capital 
stock shall in no case be reduced to less than the 
minimum amount of fully paid up capital stock 
required by applicable provisions of law. A state-. 
ment of any such increase or reduction shall be 
signed and acknowledged by two officers of the 
company and filed and recorded along with the 
certified copy of the resolution of the stockholders 
provided therefor in the same manner as the charter 
or amendment thereto. For any such increase or 
reduction, the company may require the return of 
the original certificates as other evidence of stock in 
exchange for new certificates issued in lieu thereof. 
The shares of stock of such company shall be trans
ferable on its books, in accordance with law and the 
by-laws of the company, by the owner in person or 
his authorized agent. Every person becoming a 
stockholder by such transfer shall succeed to all 
rights of the former holder of the stock transferred, 
by reason of such ownership. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.J. 
Art. 22.04. Amendment of Charter 

At any regular or called meeting of the stockhold
ers, they may, by resolution, provide for any lawful 

amendment to the charter or articles of incorpora
tion; and such amendment, accompanied by a copy 
of such resolution duly certified by the President 
and Secretary of the company, shall be filed and 
recorded in the same manner as the original charter, 
and shall thereupon become effective. Stockholders 
representing a majority of the capital stock of any 
such company may in such manner also increase or 
reduce the amount of its capital stock. The capital 
stock may in no case be reduced to less than One 
Hundred Thousand Dollars ($100,000.00) except for 
the purpose of avoiding insolvency as provided in 
Art. 22.12 of this Chapter, but in such event never 
less than Fifteen Thousand Dollars ($15,000.00). A 
statement of any such increase or reduction shall be 
signed and acknowledged by two officers of the 
company and filed and recorded along with the 
certified copy of the resolution of the stockholders 
provided therefor in the same manner as the charter 
amendment thereto. For any such increase or re
duction, the company may require the return of the 
original certificates as evidence of stock in exchange 
for new certificates transferable on ·its books, in 
accordance with this Chapter and the by-laws of the 
company, by the owner in person or his authorized 
agent. Every person becoming a stockholder by 
such transfer shall succeed to all rights of the for
mer holder of the stock transferred, by reason of 
such ownership. · 
[Acts 1961, 57th Leg., p. 345, ch. 180, § l.] 

Art. 22.05. Original Examination and Certificate 
When the first meeting of the stockholders shall · 

be· held and the officers of the company elected, the 
Presiden~ or Secretary shall notify the State Board 
of Insurance and such Board shall thereupon imme
diately make or cause to be made at the expense of 
the company a full and thorough examination there
of. If it finds that all of the capital stock of the 
company amounting to not less than the minimum 
amount required by law has been fully paid up and 
is in the custody of the officers either in cash or 
securities of the class such companies are authorized 
by this Chapter to invest or. loan their funds, it shall 
issue forthwith to such stipulated premium company 
a temporary certificate of authority limiting the 
activities of such stipulated premium company solely 
to the negotiating and obtaining of a direct rein
surance _agreement with a company. chartered and 
doing business under the provisions of Chapter 14 1 

of the Insurance Code of Texas on the effective date 
of this Act. Such certificate of authority shall ter
minate twelve (12) months from its date, unless 
renewed by the State Board of Insurance for an 
additional period of twelve (12) months, provided 
that such stipulated premium company has not 
theretofore consummated a direct reinsurance agree
ment with such a company doing business under the 
provisions of Chapter 14 of the Insurance Code. 

Before such temporary certificate of authority is 
issued, not less than two (2) officers of such compa
ny shall execute and file with the State Board of 
Insurance a sworn schedule of all the assets of the 
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company exhibited to the Board upon such examina
tion showing the value thereof, together with a 
sworn statement that the same are bona fide the 

. • • J 

uncond1t10nal and unencumbered property of the 
company, and are worth the amount stated in such 
schedule. · 

In the event a direct reinsurance agreement be 
not so consummated within such twelve (12) months 
period, unless renewed by the State Board of Insur
ance for an additional period of twelve (12) months, 
the certificate of authority shall automatically ter
minate and the incorporators of such stipulated pre
mium company shall forthwith surrender its charter 
to the State Board of Insurance for cancellation. 

In the event a direct reinsurance agreement as 
provided in this Chapter is consummated with such a 
company doing business under the provisions of 
Chapter 14 of this code, the State Board of Insur
ance shall forthwith and in accordance with the 
provisions of Article 22.15 of this Code issue to such 
a company a regular certificate of authority to 
transact business in the State of Texas. Likewise, 
such certificate of authority shall provide for the 
type of insurance business which may be written by 
the stipulated premium company; if the Chapter 14 
company was engaged in the life business or was a 
burial association, the stipulated premium company 
shall be entitled and authorized to write life insur
ance policies as regulated by the provisions of this 
Chapter, and if the Chapter 14 company was permit
ted by its charter to write accident insurance, or 
health and accident insurance, or life, health and 
accident insurance, then the stipulated premium 
company shall be so permitted. 

As such stipulated premium company thereafter 
directly reinsures additional Chapter 14 companies 
chartered and doing business under the provisions of 
Chapter 14 of the Insurance Code of Texas, its 
regular certificate of authority shall be amended to 
write any type of such insurance coverage as those 
authorized for any such Chapter 14 company whose 
policies are so assumed by the stipulated premium 
company. 

Any stipulated. premium company holding a per
manent certificate of authority on the effective date 
of this Act, and which permanent certificate of 
authority limits the territory of operation or writing 
of business of such company to an area or territory 
less than the entire State of Texas may, at any time 
thereafter, make application for, and thereafter be 
entitled to receive a permanent certificate of author
ity to operate and issue policies of insurance as so 
previously authorized (or as may thereafter be au
thorized by compliance with the provisions of this 
Chapter 22), anywhere within the State .of Texas. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1; Acts 1967, 60th 
Leg., p. 1831, ch. 708, § 2, eff. June 17, 1967.] 
. • Article 14.01 et seq. 

Art. 22.06. Shall File Annual Sta~ernent 
Each stipulated premium company shall after the 

first day of January of each year and before the 

first day of April prepare under oath of two (2) of 
its officers and deposit in the office of the State 
Board of Insurance a statement accompanied with 
the fee for filing annual statements of Twenty Dol
lars ($20.00) showing the condition of the stipulated 
premium company on the 31st day of December next 
preceding, which shall include a statement in detail 
showing the character of its assets and liabilities on 
that date, the amount and character of business 
transacted, monies received, and how expended dur
ing the year, and the number and amount of its 
policies in force on that date and the total amount of 
its policies in force, except that insureds under fami
ly group polici~s as defined in Art. 22.11, Section l(b) 
of this Code will be accounted for only if a reserve is 
required as to such insured under said Art. 22.11, 
Section l(b). The form of such annual statement 
shall be prepared and determined by the State Board 
of Insurance. 
[Acts 1951, 52nd Leg., p. 868, ch. 491, art. 22.06; Acts 1961, 
57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.07. May Reinsure; Required Reinsurance 
Sec. 1. Any stipulated premium company may 

reinsure on an individual indemnity policy basis with 
any legal reserve company authorized to write life, 
health and accident insurance in this state having a 
capital and surplus or surplus of at least Two Hun
dred Thousand Dollars ($200,000.00) any risk or part 
of a risk which the stipulated premium company 
may issue or assume, and upon such reinsurance 
proper credit therefor may be taken against the 
aggregate reserves required by Art. 22.11 of this 
Chapter. 

Sec. 2. Until the surplus of any stipulated premi
um company is at least Fifty Thousand Dollars 
($50,000.00), no such stipulated premium company 
shall insure any life for more than One Thousand 
Dollars ($1,000.00) in the event of death from natu
ral causes nor more than Two Thousand Dollars 
($2,000.00) in the event of death from accidental 
causes, unless such stipulated premium company re
insures the amount of coverage above One Thousand 
Dollars ($1,000.00) in the event of natural death and 
the amount of coverage above Two Thousand Dol
lars ($2,000.00) in the event of accidental death with 
a legal reserve company authorized to write life, 
health and accident insurance in this state having a 
capital and surplus or surplus of at least Two Hun
dred Thousand Dollars ($200,000.00); provided, how
ever, the provisions of this Section of this Art. 22.07 
shall not apply to policies of insurance assumed by a 
stipulated premium company pursuant to the provi
sions of Art. 22.15 of this Chapter. 
[Acts 1951, 52nd Leg., p. 868, ch. 491, art. 22.07; Acts 1961, 
57th Leg., p. 345, ch·. 180, § l.] 

Art. 22.08. Dividends; How Paid 
No stipulated premium company shall declare or 

pay any dividends to its stockholders except from 
the profits made by said company not including 
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surplus arising from the sale of stock, and shall pay 
no dividends except stock dividends until: (a) the 
capital of said stipulated premium company shall be 
at least One Hundred Thousand Dollars ($100,-
000.00); (b) the deficiency reserve as permitted by 
this Chapter has been retired; and (c) capital of said 
stipulated premium company is maintained at not 
less than One Hundred Thousand Dollars ($100,-
000.00). Thereafter cash dividends may be paid in 
accordance with this Chapter. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § l.] 

Art. 22.09. Compensation of Officers and Others; 
Including Pensions 

(a) No stipulated premium company shall pay any 
salary, compensation or emolument to any officer, 
trustee, or director thereof, nor any salary, compen
sation or emolument amounting in any year to more 
than Ten Thousand Dollars ($10,000.00) to any per
son, firm or corporation, unless such payment be 
first authorized by a vote of the Board of Directors 
of such company, or by a committee of such Board 
charged with the duty of authorizing such payments. 
The limitation as to time contained herein shall not 
be construed as preventing any stipulated premium 
company from entering into contracts with its 
agents for the payment of renewal commissions. 

(b) The stockholders of any such stipulated premi
um company may authorize the inauguration of a 
plan or plans for the payment of pensions, retire
ment benefits or group insurance to its officers and 
employees. The stockholders may delegate to the 
Board of Directors authority and responsibility for 
the preparation, inauguration, putting into effect, 
final approval and administration of any such plan 
or plans or any amendments thereof. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.10. To Deposit Funds in Name of Company 
Any director, member of a committee, or officer, 

or any clerk of a stipulated premium company, who 
is charged with the duty of handling or investing its 
funds, shall not deposit or invest such funds, except 
in the corporate name of such company; shall not 
borrow the funds of such company; shall not be 
interested in any way in any loan, pledge, security or 
property of such company, except as stockholder; 
shall not take or receive to his own use any fee, 
brokerage, commission, gift or other consideration 
for, or on account of, a loan made by or on behalf of 
such company. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § l.] 

Art. 22.11. Reserves 

Individual and Group Life Policies; Amount of Reserves; 
Calculation 

Sec. 1. (a) Each stipulated premium individual 
life policy shall be reserved and each stipulated 
premium company shall maintain reserves on such 
individual life policies in accordance with any re
serve standards adopted by the company and ap-

proved by the State Board of Insurance, provided 
such reserves are at least equal, in the aggregate, to 
reserves based on the 1956 Chamberlain Reserve 
Table with interest not to exceed three and one-half 
per cent (3V2%) per annum. Any stipulated premium 
company is hereby authorized to use the 1956 Cham
berlain Reserve Table. 

(b) Family group life policies, upon which a group 
premium is charged and under which there is a 
varying benefit dependent upon the sequence of 
deaths, shall be reserved and each stipulated premi
um company shall, at the election of the stipulated 
premium company, maintain reserves on such family 
group policies in either one of the following methods 
of calculation: (1) The reserves shall be equal to the 
reserves which would be required, in accordance 
with the provisions of this Section on individual life 
policies on the lives of the then living two (2) oldest 
members of each such family group; the amount of 
insurance for such two (2) members shall be based 
on the assumption that the elder of such members 
will be the first to die; or (2) The reserves shall be 
equal to the reserves which would be required, in 
accordance with the provisions of this Section on 
individual life policies on the lives of the then living 
members of such family group; the amount of insur
ance for each such member of the family group shall 
be based on the assumption that each such member 
will be the first to die. Each such stipulated premi
um company shall be permitted to select the method 
it shall use to calculate such reserves. 

Health, Accident and Sickness Policies 

Sec. 2. All health, accident and sickness policies 
shall be reserved by the stipulated premium compa
ny and each stipulated premium company shall 
maintain reserves on such policies in the same man
ner as is required by the companies writing such 
coverage under the provisions of Chapter 3 of the 
Insurance Code of Texas, except that an unearned 
premium reserve shall not be required to be main
tained during the first policy year. 

Reinsurance Agreements; Deficiency Reserve 

Sec. 3. (a) On all policies of a Chapter 14 compa
ny assumed under a direct reinsurance agreement as 
in this Chapter provided by a stipulated premium 
company, such stipulated premium company shall at 
the effective date of such reinsurance agreement 
calculate the amount of the required reserves in 
accordance with the provisions of this Article and 
shall also calculate and determine the amount of the 
net assets transferred to the stipulated premium 
company under such reinsurance agreement. In the 
event the net assets of the Chapter 14 company are 
insufficient to equal the amount of the required 
reserve, the difference shall be designated and 
carried as a deficiency reserve. Such deficiency 
reserve shall be allowed without creating the insol
vency of the stipulated premium company, but the 
stipulated premium company must reduce said defi
ciency so determined by at l~ast ten per cent (10%) 
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thereof during each year following the date. of the 
reinsurance agreement, but commencing such reduc
tion as to the next succeeding annual statement 
filing date so that at the date of the eleventh annual 
statement filing date after the effective date of said 
reinsurance agreement, the deficiency reserve will 
be fully paid and satisfied, together with assumed 
rate of interest thereon; provided, however, that 
such required reduction in the deficiency reserve 
shall never exceed the cumulative aggregate amount 
of ten per cent (10%) per annum. 

(b) In the event the annual required reduction of 
the deficiency reserve is not accomplished as of 
December 31st of each year involved, the Board of 
Directors of the stipulated premium company shall 
by appropriate. action increase rates by advancing 
the age of the insureds at issue date, or by some 
other equitable rate adjustment, so as to correct the 
failure to reduce the amount of the deficien·cy. In 
the event of the failure of the Board of Directors of 
the stipulated premium company to so act within 
thirty (30) days following the calculation of reserves, 
the stipulated premium company shall be dealt with 
in accordance with this Chapter as if it were insol
vent. 

Reserve Liability; Computation 

Sec. 4. The State Board of Insurance, as soon as 
practical, in each year, shall compute or cause to be 
computed the reserve liability of each stipulated 
premium company which has outstanding policies of 
insurance. In making such computations, the said 
Board may use group methods and approximate 
averages for fractions of a year or otherwise. Such 
reserve liability shall be computed upon the net 
premium basis ill accordance with the reserve table 
and interest rate adopted by the stipulated premium 
company and approved by the State Board of Insur
ance and. such reserve liability may be calculated on 
not more than a one-year preliminary term basis 
with allowance for the permissive deficiency reserve 
provided for in this . Chapter 22. · 

Securities; Class and Character 

Sec. 5. Having determined the required reserve 
on all policies in force, but excluding the permissive 
deficiency reserves authorized by this Chapter 22, 
the State Board of Insurance shall' req.uire that the 
stipulated premium company have in securities of 
the class and character required by the laws of this 
state the amount of said reserves less the permissive 
deficiency reserves after all the debts and claims 
against it and the minimum capital required by this 
Chapter have been provided. 

Increase of Rates on Policies; Insolvency . 

Sec. 6. In the event the stipulated premium com
pany does not have the required reserves, l~s~ any 
permissive deficiency reserve, plus the mmu~rnm 
capital required by this Chapter, the Board of Direc
tors of the stipulated premium company shall by 
appropriate action increase rates o~ policies in, force 

by advancing the age of the insureds at issue date or 
by some other equitable rate adjustment so as to 
correct such reserve inadequacy. In the event of ·the 
failure of the Board of Directors of the stipulated 
premium company to so act within thirty (30) days 
following the calculation of reserves as of the date 
in this Chapter provided, the stipulated premium 
company shall be dealt with in accordance with this 
Chapter as if it were insolvent under the provisions 
of Art. 22.12 of this Chapter. 

Premiums on Life Policies 

Sec. 7. Premiums charged on all life policies is
sued by stipulated premium companies shall be at 
least equal to the renewal net premium calculated in 
accordance with the reserve standard adopted by the 
stipulated premium company and approved by the 
State Board of Insurance. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § l.] 

Art. 22.12. Impairment of Capital Stock 
Any stipulated premium company transacting 

business within this state, whose capital stock shall 
become impaired to the extent of thirty-three and 
one-third per cent (331/3%) thereof, computing its 
liabilities in the manner provided for in this Chapter 
of this Code, shall make good suc4 impairment with
in sixty (60) days by: 

(a) a reduction of its capital stock (provided 
such capital stock shall in no case be less than 
the minimum amount required of a stipulated 
premium company by this Chapter); or 

(b) by rate adjustment where permitted by 
policy contract; or 

(c) by both such methods; and failing to 
make . good such impairment within said time 
shall forfeit its right to write new business in 
this state until said impairment shall have been 
made good. 

The State Board of Insurance may apply to any 
court of competent jurisdiction for the appointment 
of a receiver to wind up the affairs of such company 
when its capital stock shall become impaired to the 
extent of fifty per cent (50%) thereof; computing its 
reserve liability in the manner provided by this 
Chapter for the computation of such reserve. liabili
ty. No stipulated premium company shall write new 
business unless it is possessed of the minimum capi
tal required by this Chapter 22, except to the extent 
it may be otherwise expressly authorized by this 
Chapter of this Code. , 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.13. Policy Form Approval 

Life Policy Forms 

Sec. L (a) Every policy of life insurance issued 
by a stipulated premium company shall state on the 
front page the amount of death benefit to be paid, 
and the circumstances or conditions under which it 
shall be paid. An application for each policy must 
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be signed by the applicant, unless the applicant is a 
minor, in which event the application may be signed 
by a parent or guardian. The policy, or the policy 
and the application if a copy of the application is 
attached to the policy, shall constitute the entire 
contract. If the policy is to provide that misstate
ment as to the health or physical condition of the 
applicant may void the policy within the contestable 
period, the application shall so state in not less than 
ten (10) point type in language approved by the 
State Board of Insurance. All statements in the 
application shall in the absence of fraud be regarded 
as representations and not warranties. All condi
tions of the policy must be stated therein. Each 
policy must provide that it shall be incontestable, 
after having been in force during the lifetime of the 
insured for a period of two (2) years from date of 
issue, except for nonpayment of premiums. It shall 
also provide that in case the age of the insured is 
misstated, the amount of insurance shall be that 
which the premium actually paid would purchase at 
the correct age, based on premium rates in force at 
the time of the death of the insured. No policy nor 
the application therefor shall contain language or be 
in such form as to mislead the applicant or policy
holder as to the type of insurance afforded nor as to 
his rights or benefits. 

(b) It shall be unlawful for any stipulated premi
um company to assume liability on a life insurance 
risk on any one life in an amount in excess of Five 
Thousand Dollars ($5,000.00). 

(c) The approval of life policy forms shall be made 
in accordance with the provisions of Article 3.42 of 
Chapter 3 of this Code. 

(d) It shall be unlawful for any stipulated premi
um company to issue any paid up or endowment 
type policy. 

Health, Accident, Sickness and Hospitalizatiori Policies 

Sec. 2. (a) All health, accident, sickness and hos
pitalization policies shall be issued in accordance 
with the provisions of Article 3.70, of Chapter 3 of 
this Code. 

(b) All health, accident, sickness and hospitaliza
tion policies issued, reinsured or assumed by a stipu
lated premium company shall contain therein a pre
mium redetermination clause so as to permit a rate 
readjustment by action of the Board of Directors of 
the stipulated premium company. ' 

(c) The approval of health, accident, sickness and 
hospitalization policy forms shall be made in accord
ance with the provisions of Article 3.42 of Chapter 3 
of this Code. 

Readjustment of Premiums 

Sec. 3. Each stipulated premium company shall 
provide in all policies of insurance issued, reinsured, 
or assumed by it for an increase or readjustment, 
not inconsistent with the provisions of this Chapter, 

of the rates of premium on any such insurance 
contracts, to be effectuated by resolution of its 
Board of Directors, whenever in their discretion such 
action becomes necessary. The Board of Directors 
shall have power in making any comprehensive read
justment of any class or classes of its policies, that 
any insured required to pay an increased premium 
may, at his option, in lieu thereof, or in combination 
therewith, consent to a reduction of the correspond
ing insurance benefits proportionate to the value of 
the increased premiums. Such requirement as to 
such policy provisions shall not apply to policy forms 
under which the premium for life insurance requires 
the payment of a premium for life insurance alone 
sufficient to maintain reserves at least equal to 
those computed on the basis of the 1958 Commission
ers Standard Ordinary Table of Mortality with inter
est not to exceed three and one-half per cent (3112%) 
per annum and upon which the right to adjust rates 
has been relinquished by the stipulated premium 
company, provided that the stipulated premium com
pany is possessed of free and unencumbered surplus 
in at least the amount of Fifty Thousand Dollars 
($50,000.00) at the date of issuance of each such 
policy. 

Designation of Beneficiaries 

Sec. 4. The designation of all beneficiaries under 
policies issued by stipulated premium companies 
shall comply with the provisions of Art. 3.49-1 and 
Art. 3.49-2 of Chapter 3 of this Code. 

Reductions 

Sec. 5. Any policy may provide for reduced bene
fits when death or injury occurs while the insured is 
engaged in military, naval, aerial service or aerial 
flight in time of peace or war; or in case of death of 
the insured by his own hand while sane or insane; or 
while engaged in certain hazardous occupations to be 
named in the· policy. Attention shall be called on 
the front page· of the policy to any reduction or 
exclusion of benefits provided in any _life policy, and 
the circumstances or conditions under which reduc
tion or exclusion of benefits are applicable shall be 
plainly stated in the policy. 

Certain Words Prohibited from Appearing on Policies 

Sec. 6 .. No policy of insurance shall be approved 
for issuance of a stipulated premium company which 
shall contain thereon the words, "Approved by the 
State Board of Insurance," or words of a similar 
import or nature, and it shall be u·nlawful for any 
stipulated premium company to ever issue a policy 
containing such words or words of a similar import 
or nature. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1; Acts 1969, 61st 
Leg., p. 2309, ch. 780, §§ 1, 2, eff. June 14, 1969.] 

Art. 22.14. Licensing of Agents 
All agents of stipulated premium companies shall 

be licensed in accordance with the provisions of Art. 
21.07 of Chapter 21 of this Code. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 
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Art. 22.15. Direct Reinsurance of Mutual Assess

ment Companies Regulated by Chap
ter Fourteen (14) of this Code 

Authority 

Sec. 1. Any burial association, local mutual aid 
association, state-wide mutual· assessment <:!orpora
tion, or any other similar concern by wh;ttsoever 
name or class designated, that is regulated by the 
provisions of Chapter 14 of this Code, may directly 
reinsure itself into a stipulated premium company 
chartered under· the provisions of this Chapter. 

Submission of Reinsurance Agreement to Board; Approval 

Sec. ?.. When it shall be determined by a majori
ty vote of the Board of Directors of the company or 
association regulated by the provisions of Chapter 14 
to submit the proposed direct reinsurance agreement 
to the members of the company or association regu
lated by the provisions of Chapter 14 of this Code, 
said Board. of Directors shall prepare in detail plans 
for making such reinsurance, and such reinsurance 
agreement shall be submitted to the State Board of 
Insurance. The State Board of Insurance shall de
termine whether such reinsurance agreement com
plies with the provisions of this Chapter, and if such 
reinsurance agreement be in compliance with the 
provisions of this Chapter, the State Board of Insur
ance shall approve the same for submission to the 
members of the company or association regulated by 
the provisions of Chapter 14 of this Code. 

Membership Meeting; Notice 

Sec. 3. After approval of the State Board of 
Insurance, the Board of Directors of the company or 
association regulated by the provisions of Chapter 14 
of this Code shall, in accordance with the by-laws, 
call a meeting of its membership, and shall mail to 
each· member a copy of the proposed direct rein
surance agreement and enclose therewith a copy of 
the notice of membership meeting to be held not 
earlier than fifteen (15) days after the date of 
mailing of the notice and reinsurance agreement. 

.. Ratification or Rejection; Vote; Procedure; Certification 
· of Results .. 

Sec. 4. Such meeting of the membership shall be 
held for the purpose of ratification or rejection of 
the direct reinsurance agreement. Members may 
vote in person, by proxy to whomever the member 
may designate or by mail. All votes shall be cast by 
ballot. The Chairman of such meeting shall super
vise and direct the method of procedure of said 
meeting and shall appoint an. adequate. nuinbe: of 
inspectors to conduct the votmg at said meetn~g; 
said inspectors shall have full pow~r and auth_o:1ty 
to determine all questions concermng the verifica
tion of the ballots, the qualifications of the _voters, 
the canvassing of the ballots and the asc~rtammei;t 
of the validity thereof. At the conclusion of said 
meeting, the inspectors shall certify under oath the 
result thereof to the State Board of Insurance and to 
the assuming stipulated premium company. A two-

2 West's Tex.Stats. & Codes--44 

thirds (%rds) majority vote cast by those participat
ing in said meeting in person, by proxy or by ballot 
shall be sufficient and adequate for the purpose of 
ratification of such reinsurance agreement. 

Cessation of Business; Transfer of Assets; Assumption of Policy 
Liabilities; Surrender of Certificate of Author·~y 

Sec. 5. Provided such reinsurance agreement be 
approved by the members in accordance with the 
provisions of this Art. 22.15, the company or assoCia
tion regulated bj the provisions of Chapter 14 of this 
Code shall ci;ase to do business and all of its assets 
be transferred to the assuming stipulated premium 
company and thereupon become its sole and exclu
sive property. All policy liability will be assumed by 
the stipulated premium company in accordance with 
the provisions of said reinsurance agreement; all 
other liabilities shall be assumed by the stipulated 
premium company in accordance with the method 
and mode of payment thereof. The company or 
association regulated by the provisions of Chapter 14 
of this Code shall thereafter forthwith surrender its 
certificate of authority and charter to the State 
Board of Insurance, which shall dissolve the same, 
and the company's or association's corporate exist
ence shall cease. 

Approval of Agreement; Assumption Certi~i~ate; Calculation of 
Net Assets, Required Reserves and Def1c1ency Reserve; . 

Apportionment of Net Assets 

Sec. 6. Such reinsurance agreement shall provide 
that the stipulated premium company will assume 
the policies of the company or association regulated 
by the provisions of Chapter 14 of this Act subject to 
the provisions of this Chapter. Immediately follow
ing approval by the membership of such reinsurance 
agreement, the stipulated premium company shall 
issue to each such member a certificate of assump
tion setting forth the terms of the assumption, and 
the reserve and interest table under which such 
policy is assumed. The agreement shall also provide 
for the calculation at the effective date of such 
reinsurance agreement of the following: 

(a) The amount of the net assets, both mortu
ary and expense funds, of the company or asso
ciation regulated under the provisions of Chap
ter 14 of this Code, which are to be transferred 
to the stipulated premium company after the 
payment of all liabilities; and 

(b) The amount of the required reserves to be 
established under the reserve and interest table 
used in such reinsurance agreement; and 

(c) The amount of the deficiency reserve, if 
any, resulting from the calculations of items (a) 
and (b) of this Section 6. 

Such deficiency reserve shall be permitted in ac
cordance with the provisions of Art. 22.11 of this 
Chapter, but must thereafter be reduced in compli
ance with said Art. 22.11, or said reinsurance agree
ment may provide for immediate rate adjustments, 
in accordance with accepted actuarial practices and 
standards, so as to eliminate said deficiency at the 
time of reinsurance or during the period allowed in 
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Art. 22.11 for curing of the said reserve deficiency. 
The sum total of the net assets of the company or 
association regulated by the provisions of Chapter 14 
of this Code shall be apportioned for reserve calcula
tion purposes among the members assessed as fol
lows: The percentage of the whole of the net assets 
allotted to any individual member shall be calculated 
with the amount of the required reserve for such 
individual insured under such reinsurance agreement 
as the numerator and the total of all of the required 
reserve for all the members under such reinsurance 
agreement as the denominator. 

Each such reinsurance agreement shall also pro
vide that each policyholder who is dissatisfied with 
such reinsurance agreement and who does not desire 
to accept the assumption certificate offered by the 
stipulated premium company, shall be entitled to 
receive, if he shall so request in writing to the 
stipulated premium company within sixty (60) days 
following the mailing of the assumption certificate, 
the amount of the reserve under his policy reduced 
by the deficiency reserve, if any, as applicable to 
such policy. · 

Submission of Facts to Board 

Sec. 7. Within ninety (90) days following such 
membership meeting, all facts in connection there.:. 
with, including the accounting thereof and the calcu
lation of the required reserves, shall be submitted 
under oath to the State Board of Insurance. 

Binding Effect of Contract 

Sec. 8. Such reinsurance contract shall become 
binding upon both companies parties hereto at the 
effective date thereof immediately following the 
ratification by the membership of the company or 
association regulated under the provisions of Chap
ter 14 of this Code. 

Readjustment of Premiums of Life Policies 

Sec. 9. In the event the premiums charged on 
any life policy assumed by the stipulated premium 
company shall be less than the renewal net premium 
calculated in accordance with such reserve standard · 
adopted by the reinsurance agreement, the rate shall 
be adjusted to an amount at least equal to the 
renewal net premium calculated in accordance with 
the reserve standards adopted by such reinsurance 
agreement based upon the insured's age at issue by 
the Chapter 14 Company, except that if the gross 
premium charged upon any family group policy so 
reinsured by the stipulated premium company is less 
than such renewal net premium for such policy or 
contract such rate may at the option of the stipulat
ed premium company be not adjusted provided: 

(a) The .permissive deficiency reserve of the 
. business of the Chapter 14 Company is less than 

25% of the required reserve on such business to 
be reinsured, including the permissive deficiency 
premium reserve to be maintained as hereafter 
in this Section provided; 

(b) The gross premium at time of reinsurance 
by the stipulated premium company of all fami
ly group policies is at least equal in the aggre
gate to 120% of the required net premiums upon 
such family group policies to be reinsured by the 
stipulated premium company; and 

(c) There shall be maintained on each such 
policy contract a permissive deficiency premium 
reserve in addition to all other reserves required 
by law and for each such policy or contract the 
permissive deficiency premium reserve shall be 
the present value, according to such standard, of 
an annuity, the amount of which shall equal the 
difference between the premium charged and 
such net premium and the term of which in 
years shall equal the number of annual premi
ums for the remainder of the premium paying 
period. Such permissive deficiency premium re
serve shall be included as a part of such permis
sive deficiency reserve and shall be reduced in 
like manner as in this Chapter provided for the 
permissive deficiency reserve. 

"Net Assets" Defined 

Sec. 10. The words "net assets" as used in this 
Chapter shall mean the funds of the company availa
ble for the payment of its obligations in this state, 
including uncollected premiums not more than three 
months past due after deduction from such funds all 
unpaid losses and claims and claims for losses and all 
other debts. 

Advanced Approval for Adjustment of Life Insurance Rates 

Sec. 11. Any Section or provision of this Act 
notwithstanding, no life insurance rates may be ad
justed without the advanced approval of the State 
Board of Insurance, on notice to the policyholder. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1; Acts 1965, 59th 
Leg., p. 1530, ch. 668, § 1.] 

Art. 22.16. Applicability of Texas Business Corpo
ration Act 

Insofar as the same are not inconsistent with or 
contrary to any applicable provision of this Chapter 
or any other insurance law applicable to stipulated 
premium companies, or any amendments thereto, the 
provisions of the Texas Business Corporation Act 1 

shall apply to and govern stipulated premium com
panies, provided, however, that wherever said Texas 
Business Corporation Act imposes· some duty, au
thority, responsibility, power; or some act is vested 
in, required of, or is to be performed by the Secre
tary of State, such is hereby vested in, required of, 
or shall be performed by the State Board of Insur
ance. · 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

1 Business Corporation Act, art. 1.-01 et seq . 

Art. 22 .. 17. Limitation of Authority 
No stipulated premium company may ever use in 

its advertising or representation of its policies the 
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words: "legal reserve company," "stock company," 
"old line legal reserve company," or any other words 
of like import whereby the public might be led to 
believe that policies of stipulated premium compa
nies provide non-forfeiture values. All stipulated 
premium company policies and application forms 
must contain on the face thereof and immediately 
after the name of the company, the following lan
guage: "A Stipulated Premium Company." Each 
stipulated premium company policy shall provide on 
the front thereof that the premium is subject to 
readjustment, unless such policy is not subject to a 
premium readjustment under the provisions of Sec
tion 3 of Art. 22.13 of this Chapter. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.18. Other Laws to Govern 

Sec. 1. The following Articles of this Code, to 
wit: Article 1.14, Article 1.15, Article 1.16, Article 
1.19, Article 1.24, !'~rticle 3.13, Article 3.39, Article 
3.40, Article 3.61, Article 3.62, Article 3.63, Article 
3.67, Article 21.21, Article 21.25, Article · 21.26, Arti
cle 21.28, Article 21.32, Article 21.39, Article 21.45, 
and Article 21.47, shall apply to and govern stipulat
ed premium companies and each company shall com
ply with the provisions thereof. 

Sec. 2. Stipulated premium companies shall be 
regulated by the Texas Securities Act, same being 
Acts 1957, 55th Legislature, pages 575 et seq., Chap
ter 269,1 and shall pay premium taxes in like man
ner, as a company chartered and doing business 
under the provisions of Chapter 3 of this Code. 

Sec; 3. Until such time as a stipulated premium 
company shall have and be possessed of capital of at 
least One Hundred Thousand Dollars ($100,000.00) 
and free and unencumbered surplus in at least the 
amount of One Hundred Thousand Dollars ($100,-
000.00), it shall be unlawful for any stipulated pre
mium company to make a public offering, as defined 
in the Texas Securities Act, of any of its capital 
stock. 
[Acts 1961, 57th Leg., p. 345, ch: 180, § 1; Acts 1967, 60th 
Leg., p. 816, ch. 343, § 1, eff. Aug. 28, 1967.] 

'Civil Statutes, art. 581-1 et seq. 

Art. 22.19. Total or Partial. Direct Reinsurance 
. Agreements, 

Sec. 1. Total or partial direct reinsurance agree
ments may be made and entered into between stipu
lated premium companies chartered under the provi
sions of this Chapter provided: 

(a) ·The assuming company is authorized to 
transact the kinds of insurance provided by the 
policies assumed; and 

(b) No total direct reinsurance agreement 
shall be made until the contract therefor has 
been submitted to and approved by the State 
Board of Insurance as protecting fully the inter
ests of all the policyholders assumed. 

Sec. 2. Any stipulated premium company may 
enter into total or partial direct reinsurance agree
ments with any legal reserve life insurance company 
lawfully doing business in this state upon compliance 
with the following terms and conditions: 

(a) Such reinsurance agreement must be ap
proved by a majority vote of the respective 
Boards of Directors of the respective companies 
parties thereto. 

(b) In the event of the direct reinsurance of 
health, accident or sickness policies, the assum
ing company must assume the exact policy obli
gations of the stipulated premium policies; in 
the event the stipulated premium policy is non
cancellable or guaranteed renewable the assum
ing company may include in its assumption cer
tificate a premium redetermination clause in 
lieu of the clause contained in the policy by 
reason of. Art. 22.13 of this Chapter. 

(c) In the event of the dire"ct reinsurance of 
life policies or a combination of life and health, 
accident or sickness, such reinsurance agree
ment shall contain provisions in compliance with 
the following: 

(1) In the event the assuming legal re
serve company issues an assumption certifi
cate providing whole life coverage for the 
life benefit, the policyholder shall not have 
the right to receive his individual reserve in 
cash by surrendering the assumption certif
icate; 

(2) In the event the reserves and premi
um under the stipulated premium policy are 
inadequate to provide whole life coverage 
under the legal reserve assumption certifi
cate and a term coverage assumption is 
afforded, the following options shall be af
forded to each policyholder affected there
by so that he may select any one of the 
following: 

(a) The amount of the individual reserve, 
reduced by the deficiency reserve, if any, 
shall be paid in cash to the legal owner and 
holder of the policy upon its surrender and 
if the same be requested within sixty (60) 
days following mailing of notice of the op
tions afforded to the policyholder; 

(b) An assumption certificate of another 
stipulated premium company chartered and 
doing business pursuant to the provisions of 
this Chapter; or 

(c) The legal reserve company's certifi
cate of assumption predicated upon term 
coverage, but which term coverage shall be 
renewable for the !if e of the insured with
out evidence of insurability and the rate for 
which shall be based on the legal reserve 
table selected by the assuming company at 
the attained age of the insured at the date 
of the renewal increased by an appropriate 
expense factor. Each affected policyholder 
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sh.all. ha".'e the right to exercise his option 
w1thm SIXty (60) days following the date 
the assumption certificate of the legal re
serve company is mailed to the policyholder. 

In the event the term coverage is afforded by 
the legal reserve company, the individual re
serve, less the amount of the deficiency if any 
of each policyholder shall be used by th~ assum~ 
ing company either: 

(a) As a reserve credit to permit the legal 
reserve assumption certificate to be back 
dated as far as the reserve credit will per
mit; or 

(b) As an annuity to reduce the required 
premium during the initial period of the 
term coverage. 

(d) Each such reinsurance agreement shall be 
submitted in advance to and approved by the 
State Board of Insurance as to compliance with 
the provisions of this Section of this Art. 22.19 
prior to the same becoming effective. 

Sec. 3. In the event of a total direct reinsurance 
agreement under the provisions of Section 1 or Sec
tion 2 of this Art. 22.19, the reinsured stipulated 
premium company shall forthwith surrender its cer
tificate of authority to the State Board of Insurance 
and proceed by action of its stockholders and Board 
of Directors to effect its dissolution. 

Sec. 4. All partial direct reinsurance agreements 
shall be filed with the State Board of Insurance 
prior to the effective date of said agreement and the 
assuming company shall furnish an assumption cer
tificate to the policyholder to be attached to his 
policy. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § l.] 

Art. 22.20. Conversion to Chapter Three (3) Com
pany 

At such time that a stipulat~d premium company 
shall be possessed with at least One Hundred Thou
sand Dollars ($100,000.00) in capital and at least One 
Hundred Thousand Dollars ($100,000.00) in free and 
unencumbered surplus and additionally shall have on 
hand sufficient reserves so as to reserve all of its 
policies under the provisions of Chapter 3 of this 
Code, the stockholders of the stipulated premium 
company may convert the stipulated premium com
pany into a legal reserve company under the provi
sions of Chapter 3 of this Code. Within thirty (30) 
days following such conversion, the converted com
pany shall furnish to each and every policyholder a 
certificate of assumption whereby the policy liability 
is· assumed by the converted company and which said 
assumption certificate shall contain all of the provi
sions required by Chapter 3 of this Code. In con
summating said conversion, each and every of the 
requirements of Chapter 3 of this Code shall be 
complied with and the State Board of Insurance 
shall approve such conversion only after determining 
that said converted company has complied with said 
Chapter 3 of this Code. 
[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.21. Formation of Additional Associations 
Prohibited 

From and after the effective date of this Act no 
local mutual aid association or local mutual b~rial 
association may be organized under and pursuant to 
the provisions of Art. 12.05 of the Insurance Code of 
Texas. The provisions of this Art. 22.21 shall not 
however, be applicable to: · ' 

(1) any company or association which holds a 
temporary or other certificate of authority at 
the effective date of this Act; or 

(2) any company or association for which an 
application to the Commission.er of Insurance or 
the State Board of Insurance for a temporary or 
other certificate of authority is pending at the 
effective date of this Act .. 

[Acts 1961, 57th Leg., p. 345, ch. 180, § 1.] 

Art. 22.22. Insolvency; Conservatorship; Receiv-
er · 

If, upon an examination or at any· other time, it 
a~pears to the Commissioner of Insurance that any 
stipulated premium company be insolvent, or its 
condition be, in the opinion of the Commissioner, 
such as to render the continuance of its business 
haz~rdous to the public, or to holders of its policies, 
or if such company appears to have exceeded its 
powers or failed to comply with the law, then the 
Commissioner of Insurance shall notify the company 
of his determination and said company shall have 
thirty (30) days under the supervision of the Com
missioner of Insurance within which to comply with 
the requirements of the Commissioner of Insurance 
and in the event of its failure to comply within such 
time, the Commissioner of Insurance, acting for him
self, or through a conservator appointed by the 
9ommi.ssioner of Insurance for that purpose, shall 
immediately take charge of such company, and all of 
the property and effects thereof. 

If the Commissioner of Insurance is satisfied that 
such company can best serve its policyholders and 
the public through its continued operation by the 
conservator under the direction of said Commission
er of Insurance pending the election of new directors 
and officers by the shareholders in such manner as 
the Commissioner of Insurance may determine, the 
same shall be done, and the conservator may, with 
the approval of the Commissioner of Insurance, rein
sure any part of such company's policies or certifi
cates of insurance with some solvent insurance com
pany authorized to transact business in this State. 
The conservator may transfer to the reinsurance 
company such assets or portions thereof as may be 
required to reinsure such policies. If the Commis
sioner of Insurance, however, is satisfied that such 
company is not in condition to satisfactorily continue 
business in the interest of its policyholders and 
shareholders under the conservator as above provid
ed, the Commissioner of Insurance shall proceed to 
reinsure the outstanding policies in some solvent 
company, authorized to transact business in this 
State, or the Commissioner of Insurance shall pro-
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ceed through such conservator to liquidate such com
pany, or the Commissioner of Insurance may give 
notice to the Attorney General who shall thereupon 
apply to any court in Travis County having jurisdic
tion thereof_ for leave to file a suit in the nature of 
quo warranto to forfeit the charter of such company 
or to require it to comply with the law or to satisfy 
the Commissioner of Insurance as to its solvency.' 
The Court may, in its discretion, appoint agents or 
receivers to take charge of the effects and wind up 
the business of the company under usages and prac
tices of equity; · and may make disposition of the 
business and policies of the company as in the discre
tion of the court may seem proper. No suit. for 
receiver shall be filed against any such company, nor 
shall any receiver be appointed, except upon the 
application therefor by the Attorney General, and in 
no event shall any receiver for any such company be 
appointed until after reasonable notice has issued 
and a hearing had before the court. 

It shall be in the discretion of the Commissioner of 
Insurance to determine whether or not he will oper
ate the company through a conservator, as provided 
above, or proceed to liquidate the company, or report 
it to the Attorney General, as herein provided. 

When all the policies of a company are reinsured 
or liquidated, and all of its affairs concluded, as 
herein provided, the Commissioner of Insurance shall 
report the same to the Attorney General, who shall 
take such action as may be necessary to effect the 
forfeiture or cancellation of the charter of the com
pany so reinsured and liquidated. Where the Com
missioner of Insurance lends his approval to the 
merger, reinsurance or consolidation of the policies 
of one company with that of another, the same shall 
be reported to the Attorney General who shall pro
ceed to effect the forfeiture or cancellation of the 
charter of the company from which the policies were 
merged, reinsured or consolidated, in the same man
ner as is provided for the charters of companies 
totally reinsured or liquidated. The cost incident to 
the conservator's services shall be fixed and deter
mined by the Commissioner of Insurance and shall 
be a charge against the assets and funds of the 
company to ·be allowed and paid as the Commissioner 
of Insurance may determine. . 
[Acts 1965, 59th Leg., p. 1638, ch. 705, § 2, eff. Aug. 30, 
1965.] 

Art. 22.23. · Issuance of Life Insurance Policies by 
Stipulated Premium Companies 

Each stipulated premium company possessing cap
ital and unencumbered surplus of. at least the com
bined total sum of $100,000.00 may issue policies of 
life insurance as authorized and permitted under the 
provisions of Chapter Three of this Insurance Code 
provided that: . · 

(1) no individual life shall be insured for more 
than $5,000.00, · 

(2) each such ~olicy. shall be resery7d and 
reinsured as required under the prov1s10ns of 
Chapter Three of this Insurance Code, and 

(3) each such life policy shall be issued only 
upon an endowment or limited pay basis. 

[Acts 1971, 62nd Leg., p. 1311, ch. 346, § 1, eff. May 24, 
1971.] 

Sections 2 to 5 of Acts 1951, 52nd Leg., p. 868, ch. 491, enacting the 
Insurance Code, provided: 

Sec. 2. SUBSTANTIVE LAW PRESERVED.-Nothing contained in this 
Act shall be held or construed to effect any substantive change in the laws 
existing prior to the passage of this Act, or to affect or impair any act done, or 
right vested or accrued; or any proceeding, suit, ·or prosecution had or 
commenced in any cause, be it before the courts or the Board of Insurance 
Commissioners. But every such act' done, or right vested or accrued, or 
proceeding, suit, or prosecution had or commenced shall remain in full force and 
effect to all intents as if the laws repealed by this Act had remained in force. 
No offense committed. and no liability, penalty, or forfeiture, either civil or 
criminal, incurred prior to the effective date of this Act shall be discharged or 
affected by this Act. Prosecutions and suits for such offenses, liabilities, 
P.enalties, or forfeitures shall be instituted and proceeded with in all respects as 
1f prior laws repealed by this Act had not been repealed. It is hereby declared 
that the Board of Insurance Commissioners, its officers, the term of its officers 
together with their powers and duties, as they existed prior to the passage of 
this Act, are expressly continued, and all existing licenses and certificates and 
other records of such Board are expressly continued to the date on which they 
would automatically expire by their own terms unless revoked or suspended 
according to law. · 

Sec. 3. SEVERABILITY.-lf any part, section, subsection, paragraph, sen
tence, clause, phrase, or word contained in this Act shall be held by the Courts 
to be unconstitutional, such holding shall not affect . the validity of the 
remaining portions of the Act, and the Legislature hereby declares that it 
would have passed such remaining portions despite such. invalidity. 

Sec. 4. REPEAL OF CONFLICTING LAWS.-ln connection with the gen
eral purpose of this Bill the following Statutes and Acts, together with all Jaws 
or parts of laws in conflict herewith, are hereby repealed: . 

Articles 4680, 4682, Subdivisions. 1-20, 4683, 4684, 4685, 4687, 4689, 
4691, 4692, 4693, 4694, 4695, 4696, 4697, 4698, 4699, 4700, 
4701, 4702, 4703, 4707, 4709,. 4710, 4711, 4712, 4713, 4714, 
4715, 4716, 4717, 4718, 4719, 4720, 4721, 4722, 4723, 4724, 
4727, 4728, 4731, 4732, 4734, 4735, 4737, 4738, 4739, 4741, 
4743, 4745, 4746, 4747, 4749, 4750, 4751, 4753, 4754, 4755, 
4756, 4757, 4759, 4760, 4761, 4762, 4763, 4764, 4765, 4767, 
4768, 4770, 4771, 4772, 4773, 4774, 4775, 4776, 4777, 4778, 
4779, 4780, 4801, 4803, 4804, 4805, 4806, 4807, 4810, 4812, 
4814, 4815, 4818, 4819, 4823, 4829, 4830, 4832, 4834, 4835, 
4836, 4837, 4838, 4839, 4840, 4841, 4842, 4843, 4844, 4845, 
4846, 4847, 4848, 4849, 4850, 4851, 4852, 4853, 4854, 4855, 
4856, 4857, 4878, 4879, 4880, 4881, 4882, 4883, 4884, 4885, 
4886, 4887, 4888, 4889, 4890, 4892, 4893, 4894, 4895, 4896, 
4897, 4898, 4899, 4900, 4901, 4903, 4904, 4905, 4908, 4909, 
4910, 4911, 4913, 4914, 4915, 4916, 4917, 4918, 4919, 4920, 
4921, 4922, 4923, 4924, 4927, 4928, 4931, 4969, 4970, 4971, 
4972, 4973, 4974, 4975, 4976, 4977, 4978, 4979, 4980, 4981, 
4982, 4983, 4984, 4985, 4986, 4987, 4988, 4989, 4990, 4991, 
4992, 4994, 4995, 4996, 4997, 4998, 4999, '5000, 5001, 5002, 
5003, 5004, 5005, 5007, 5008, 5009, 5010, 5011, 5012, 5024, 
5028, 5030, 5034, 5035, 5036, 5037, 5038, 5039, 5040, 5041, 
5042, 5043, 5044, 5045, 5046, 5047, 5048, 5049, 5050, 5051, 
5052, 5054, 5055, 5056, 5057, 5059, 5060, 5061, 5062, 5063, 
5064, 5065, 5066, 5067 and 5068 of Title 78, Revised Civil 
Statutes of Texas, and all amendments to said Title and Articles, 
together with certain Acts from Titles 32, 61, 71 and 122, Revised 
Civil Statutes of Texas: 

Acts of· 1927, 40th Legislature, Page 329, Chapter 224, Sections 1-5 
(Arts. 4679a,4679b, 4679c, 4679d Sec. 6,_4679d Sec. 6A, 4679d 
Sec. 6B, 4681, 4682al; . 

Acts of 1927, 40th Legislature, Page 373, Chapter 253, as amended by 
Acts of 1937, 45th Legislature, Page 671, Chapter 335, and as 
amended, Acts of 1949, 5lst Legislature, Page 847, Chapter 462, 
Sec. l (Art. 4682b, Sections l, lA, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
11-al; 

Acts of 1943, 48th Legislature, Page 607, Chapter 352 (Art. 4686, Secs. l, 
2); 

Acts of 1947, 50th Legislature, Page 428, Chapter 235 (Art. 4688, Art. 
4748); 

. Acts of 1931, 42nd Legislature, Page 252, Chapter 152, Sections 2, 3, 3-A, 
and as amended by Acts of 1939, 46th Legislature, Page 385, 
Chapter 2, Sections 1, 2 !Arts. 4690, 4690a, 4690b, 4690cl; 

Acts of 1945, 49th Legislature, Page 207, Chapter 160 (Art. 4698a, 
Sections 1-12); , 

. Acts of 1949, 5lst Legislature, Page 998, Chapter 539 (Art. 4698b, 
Sections 1-4); 

Acts of 1927, 40th Legislature, Page 155, Chapter 104, Section 1, as 
amended by Acts of 1935, 44th Legislature, Page 492, Chapter 205 
(Art. 4704, Sections 1-6, Art. 4708); 

Acts of 1949, 5lst Legislature, Page 1105, Chapter 564 !Art. 4705); 
Acts of 1943, 48th Legislature, Page 61, Chapter 54 (Art. 4706); 
Acts of 1949, 5lst Legislature, Page 815, Chapter 439, Section l (Art. 

4725>; 
Acts of 1931, 42nd Legislature, Page 96, Chapter 62, Section l (Art. 

4726); 
Acts of 1943, 48th Legislature, Page 304, Chapter 198, Section l <Art. 

4729); 
Acts of 1947, 50th Legislature, Page 352, Chapter 200, Section l (Art. 

4730>; . 
Acts of 1941, 47th Legislature, Page 1358, Chapter 620, Section l (Art. 

4730al; 
Acts of 1947, 50th Legislature, Page 330, Chapter 189, Section l (Art. 

4732, Subdivisions 6, 7 and 81; 
Acts of 1945, 49th Legislature, Page 152, Chapter 102, Section l <Art. 

4732, Subdivision 12); 
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Acts of 1941, 47th Legislature, Page Sl9, Chapter 31S, Section l (Art. 

4733, Sections l, 2 and 3); 
Acts of 1931, 42nd Legislature, Page 13S, Chapter 91, Section l <Art. 

4736); 
Acts of 1931, 42nd Legislature, Page 328, Chapter l 9S <Art. 4736a 

Sections l and 2l; ' 
Acts of 1943, 48th Legislature, Page 206, Chapter 12S, Section l (Art. 

4740); 
Acts of 1941, 47th Legislature, Page 486, Chapter 304, Section l (Art. 

4742); 
Acts of 194S, 49th Legislature, Page 137, Chapter 93, Section l (Art. 

4744); 
Acts of 1947, SOth Legislature, Page 3Sl, Chapter 199, Section l (Art. 

47S2l; 
Acts of 193S, 44th Legislature, Page 713, Chapter 307 (Art. 47S8l; 
Acts of 1931, 42nd Legislature, Page 172, Chapter 101, Section 6 (Art. 

47b4a, Section 6); 
Acts of 1947, SOth Legislature, Page ·366, Chapter 208, Section l (Art. 

47b4a, Sections 1, 2, 3 and 4); 
Acts of 1947, SOth Legislature, Page 428, Chapter 23S, Section 3 (Art. 

47b4a, Section SJ; 
Acts of 1941, 47th Legislature, Page lll, Chapter 89 (Art. 47b4b, 

Sections l, 2, 3, 4, 6, 7, 7a, 8 and 9); 
Acts of 1943, 48th Legislature, Page 603, Chapter 348 (Art. 47b4b, 

Section SJ; · 
Acts of 1947, SOth Legislature, Page 330, Chapter 189 <Art. 47b4b, 

Section 2, Subsection el; 
Acts of 1949, Slst Legislature, Page 132, Chapter 81 (Art. 4764c, 

Sections l-16l; 
Acts of 1949, Slst Legislature, Page 813, Chapter 438, Section 1 (Art. 

4766); 
Acts of 1939, 46th Legislature, Page 384, Chapter l (Art. 3920); 
Acts of 1947, SOth Legislature, Page S32, Chapter 312 <Art. 4800); 
Acts of 1943, 48th Legislature, Page S80, Chapter 341, Sections l, 3, 4, 

and 6 (Arts. 4802, 4809, 48ll, 4816); 
Acts of 1947, SOth Legislature, Page 498, Chapter 293, Sections l, 2 

(Arts. 4808, 4817); 
Acts of 1929, 4lst Legislature, Second Called Session, Page 28, Chapter 

16, Sections l, 2, 3 and 4 (Arts. 482S, 4826, 4827 and 4828);' 
Acts of 1931, 42nd Legislature, Page 71, Chapter 48, Sections 1 through 6 

(Arts. 4820, 4821, 4822, 4824, 4831, 483lal; 
Acts of 1933, 43rd Legislature, Page 8S3, Chapter 243, Sections l, 2 (Art. 

4838al; 
Acts of 1936, 44th Legislature, Third Called Session, Page 2040, Chapter 

49S, Article IV, Section Sd (Art. 48S8l; 
Acts of 1937, 4Sth Legislature, Page 16, Chapter 14, Section l (Art. 

4858al; 
Acts of 1929, 4lst Legislature, First Called Session, Page 189, Chapter 7S, 

Sections l through 10 (Art. 48S9el; 
Acts of 1933, 43rd Legislature, Page 8S6, Chapter 245, as amended, Acts 

of 193S, 44th Legislature, Page 6Sl, Chapter 264, Section l-2a, as 
amended, Acts of 1941, 47th Legislature, Page 860, Chapter S3S, 
Section l <Art. 4859f, Sections l through 6, inclusive, 6a, 6b, 7 
through 20, inclusive); 

Acts of 1929, 4lst Legislature, First Called Session, Page 90, Chapter 40, 
as amended, Acts of 1929, 4lst Legislature, Second Called Session, 
Page 99, Chapter 60, Section l; Acts of 1947, SOth Legislature, 
Page 430, Chapter 236, Sections l, la <Arts. 4860a-l through 
4860a-6, inclusive; 4860a-6a; 4860a-7 through 4860a-18, inclu
sive; 4860a-18a; 4860a-19l; 

Acts of 1937, 4Sth Legislature, Page 184, Chapter 99, as amended, Acts of 
1949, Slst Legislature, Page 826; Chapter 446, Section l (Art. 
4860a-20, Sections l through 26, inclusive); 

Acts of 1947, SOth Legislature, Page 739, Chapter 367, SeCtion l (Art. 
4860a-20, Sections la, 2al; 

Acts of 1931, 42nd Legislature, Page 200, Chapter ll8 (Art. 4871a, 
Sections 1-4, inclusive); 

Acts of 1929, 4lst Legislature, Page S63, Chapter 274, and as amended by 
Acts of 1931, 42nd Legislature, Page 334, Chapter 201; Acts of 
1933, 43rd Legislature, Page S77, Chapter 190, and Acts of 193S, 
44th Legislature, Page SSO, Chapter 23S (Arts. 487Sa-l through 
487Sa-31, inclusive, Vernon's R.C.S.l; 

Acts of 1937, 4Sth Legislature, Page 29, Chapter 24, as amended by Acts 
of 1945, 49th Legislature, Page 214, Chapter 161, Section 3 (Art. 
4902); 

Acts of 193S, 44th Legislature, Page 192, Chapter 77, Section l (Art. 
4891); 

Acts of 1945, 49th Legislature, Page 214, Chapter 161, Sections l, 2 and 4 
(Art. 490SA, Art. 49058 and Art. 4905Cl; 

Acts of 1931, 42nd Legislature, Page 290, Chapter 171, Section l (Art. 
4907); 

Acts of 1943, 48th Legislature, Page 614, Chapter 355, Section l (Art. 
4912); 

Acts of 1937, 4Sth Legislature, Page 30, Chapter 25, Section l (Art. 
4918al; 

Acts of 1941, 47th Legislature, Page 796, Chapter 494 (Art. 4918bl; 
Acts of 1937, 4Sth Legislature, Page 1255, Chapter 472, Sections land 2 

<Arts. 4925, 4926); 
Acts of 1949, Slst Legislature, Page 835, Chapter 453, Sections l and 2 

(Arts. 4929, 4929al; 

Acts of 1927, 40th Legislature, Page 48, Chapter 33, Section l (Art. 
4930); 

Acts of 1949, 5lst Legislature, Page 1360, Chapter 618, Section l (Art. 
4932); 

Acts of 1939, 46th Legislature, Page 394, Chapter 4, Section l (Art. 
4993); 

Acts of 1943, 4Bth Legislature, Page 436, Chapter 295, and as amended, 
Acts, of 1949, Slst Legislature, Page 1067, Chapter SSl (Art. 
5012al; 

Acts of 1929, 4lst Legislature, Page 77, Chapter 40, and as amended, Acts 
of 1931, 42nd Legislature, Page 449, Chapter 269 (Art. 1302a, 
Section 23l; 

Acts of 1933, 43rd Legislature, Page 7SO, Chapter 222 (Art. 1302a, 
Section 2), and Acts ·of 194S, 49th Legislature, Page 383, Chapter 
24S (Art. 1302a, Section 24al; 

Acts of 1929, 4lst Legislature, First Called Session, Page 32, Chapter ll, 
Section l (Arts. 5013, S014, SOlS, S016, S017a, S017b, S017c, 
5017e, 5018, S018a, S018b, S019, 5019a, 5020, 5021, 5022, 
S022a, 5022b, 5022c, 5022d, 5023, 5023al; 

Acts of 1943, 48th Legislature, Page 60S, Chapter 350, Section l (Art. 
S017l; 

Acts of 1943, 48th Legislature, Page 606, Chapter 3Sl, Section l (Art. 
5017d); 

Acts of 1939, 46th Legislature, Page 417, Chapter 8 <Arts. S025, 5026, 
5027, S029, 5029a, 5031, S032, 5033, S033al; 

Acts of 1939, 46th Legislature, Page 123, Chapter l, as amended, Acts of 
1943, 48th Legislature, Page 371, Chapter 249 (Art. 4S90a, 
Sections l, 1-a, 2 to 15, inclusive); 

Acts of 1929, 4lst Legislature, First Called Session, Page S, Chapter 3, 
Section l (Art. SOS3l; 

Acts of 1947, 50th Legislature, Page 9S6, Chapter 410 (Art. SOS3al; 
Acts of 1927, 40th Legislature, Page 269, Chapter 190 (Senate Bill 12), 

Section 1, as amended, Acts of 1939, 46th Legislature, Page 425, 
Chapter 10, Section 1 (Art. S057al; 

Acts of 193S, 44th Legislature, Page 227, Chapter 91, Section 1 (Art. 
S058); 

Acts of 1931, 42nd Legislature, Page 150, Chapter 96, as amended, Acts of 
1935, 44th Legislature, Page 204, Chapter 83, Sections 1-3 (Art. 
S062al; 

Acts of 1941, 47th Legislature, Page 374, Chapter 212 (Art. 5062b, 
Sections l-27l; 

Acts of 1927, 40th Legislature, Page 348, Chapter 234 (Art. S068a, 
Sections l-2l; 

Acts of 1933, 43rd Legislature, Page 3S6, Chapter 138, Sections 1-S, as 
amended, Acts of 1935, 44th Legislature, Page 679, Chapter 289, 
Sections 1, 2, 3, 4, S, 7 and 7a, as amended, Acts of 1949; Slst 
Legislature, Page 384, Chapter 204 (Art. S068b, Sections 1-5, 7 
and 7al; 

Acts of 1939, 46th Legislature, Page 389, Chapter 3 (Art. S068c, Sections 
1-6); 

Acts of l 94S, 49th Legislature, Page 51, Chapter 34, Section l (Art. 
S068dl; 

Acts of 1949, 5lst Legislature, Page 13SS, Chapter 617, Sections 1-8 
(Art. 5068e, Sections 1-8); 

Acts of 1939, 46th Legislature, Page 401, Chapter 6, Sections l to 35, 
inclusive, as amended by Acts of 1941, 47th Legislature, Page 871, 
Chapter 542, Section l (Art. S068-l Vernon's); 

Acts of 1941, 47th Legislature, Page 694, Chapter 433, Section l (Art. 
5068-2 Vernon's); 

Acts of 1943, 48th Legislature, Page 608, Chapter 353 (Art. 5068-3 
Vernon's); 

Acts of 1943, 48th Legislature, Page 696, Chapter 386, Section l (Art. 
S068-4 Vernon's); 

Acts of 1945, 49th Legislature, Page 229, Chapter ·112, Section l (Art. 
S068-2a Vernon's); 

Acts of 1945, 49th Legislature, Page 191, Chapter 146 (Art. S068-S 
Vernon's); 

Acts of 1947, 50th Legislature, Page 349, Chapter 197 (Art. S068-6 
Vernon's); 

Acts of 1947, SOth Legislature, Page 734, Chapter 365 (Art. S068-7, 
Sections l to 5, inclusive, Vernon's). 

Sec. 5. EMERGENCY.-tiie fact tiiai. the present laws relating to insur
ance are in many respects inadequate, containing in many instances overlap
ping, ambiguous and inconsistent provisions and seriously interfering with the 
operation of the insurers as well as jeopardizing the insureds and protection of 
the public; and the further fact that jurisdictional uncertainties arising from 
the United States Supreme Court's decision holding that the business of 
insurance transacted across state lines is interstate commerce within the 
meaning of the Federal Constitution, making it practicable and necessary that 
such laws shall be made clear, concise, adequate and consistent for the 
protection of the insuring public as well as for the protection of those engaged 
in the insurance business, creates an emergency and an imperative public 
necessity, demanding that the Constitutional Rule requiring all bills to be read 
on three several days in each House be suspended, and also the Constitutional 
Rule which provides that laws shall not become effective until the expiration of 
ninety (90) days after the adjo-urnment of the session, be suspended, and such 
rules are hereby suspended, and this Act shall take effect and be in full force 
from and after the date of its passage and it is so enacted. 
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Article 
4679 to 4768. Repealed. 
4769. Tax on Insurance Organizations not Organized under Laws 

of Texas. 
4769Y2. Additional Tax on Insurance Organizations not Organized 

under Laws of Texas. 
4769a. Report of Premiums; Annual Tax; Report of Investments; 

Payment of Tax; Exclusiveness. 
4770 to 5068-7. Repealed. 

an amount which is more than seventy-five per cent 
(75%) and not more than eighty per cent (80%} of the 
amount that it had invested in similar securities in 
the State in which it then had the highest percent
age of its admitted assets invested, its tax shall be 
3.025% of such gross premium receipts; if the report 
shows that such insurance organization had invested 
in such Texas securities on such date an amount 

Arts. 4679 to 4768. Repealed by Acts 1951, 52nd which is more than eighty per cent (80%) and not 
Leg., p. 868, ch. 491, § 4, eff. Sept. 7, more than eighty-five per cent (85%) of the amount 
1951 that it had invested in similar securities in the State 

Art. 4769. Tax on Insurance Organizations not Or- in which it then had the highest percentage of itsf 
ganized under Laws of Texas admitted assets invested,. its tax shall be· 2.75% o 

, such gross premium receipts; if the. report shows 
Every group of individuals, society, association or that such insurance organization had invested in 

corporation (all of which shall be deemed included in such Texas securities· on such date an amount which 
the term "insurance organization" wherever used in is more than eighty-five per cent (85%} and not more 
this Act) not organized under the laws of this State than ninety per cent (90%) of the amount that it had 
and transacting the business of life insurance, per- invested in similar securities in the State in which it 
sonal accident insurance, life and accident iiisurance, then had the highest percentage of its admitted 
or health and accident insurance for profit, or for assets invested, its tax shall be 2.2% of such gross 
mutual benefit, or protection in this State shall on or premium receipts; if the report shows such insur
before the first day of March of each year file its ance organization had invested in such Texas securi
annual statement showing the gross amount of pre- ties on such date an amount which is in· excess of 
miums collected during the year ending December ninety per cent (90%) of the amount that it had 
31st, preceding, from persons residing or domiciled invested in similar securities in the State in which it 
in this State on policies of insurance, and showing in then had the highest percentage of its admitted 
separate columns the first-year premiums and the assets invested, its tax shall be 1.925% of such gross 
renewal premiums collected on such Texas policies, premium receipts; provided, however, that all such 
and each such insurance organization, except local insurance companies whose gross premium receipts 
mutual aid associations, fraternal benefit societies, are less than Four Hundred and Fifty Thousand 
and fraternal insurance associations or societies that Dollars ($450,000) for the preceding year ending 
limit their membership to one (1) occupation, shall December 31st, wherever and irrespective of from 
pay an annual tax of 3.3% of the gross amount of whom collected, according to its annual statement 
premiums collected during such year from persons which shall disclose such information, shall pay a tax 
residing or domiciled in the State of Texas on poli- of 55/80 of 1% of the gross amount of premiums 
cies of insurance. Each such insurance organization collected during such year from persons residing or 
shall also report to the Board of Insurance Commis- domiciled in the State of Texas except as to first
sioners on or before the first day of March of each year premiums as provided herein; provided, how-. 
year the amount that it had invested on the 31st of ever, that the gross premium taxes herein imposed 
December, preceding, in Texas securities as defined shall not be applicable to first-year premiums; and 
by Article 4766 of the Revised Civil Statutes of provided further that where any policy is written on 
Texas, 1925, as amended, and the amount that it had a term plan only the premium collected during the 
invested on said date in similar securities in the first year shall be deducted on such policy or any 
State in which it had its highest percentage of renewal, extension or substitution thereof by the 
admitted assets invested, and in computing the company issuing such term policy, and provided fur
amount of such investments it shall include as a part ther that the amount of examination and valuation 
thereof that percentage of its investments in bonds fees paid in such taxable year to or for the use of 
of the United States of America that its reserves on the State of Texas by any insurance organization 
policies of insurance issued on the lives of persons hereby affected shall be allowed as a credit on the 
residing or domiciled in Texas are of its total re- amount of premium taxes to be paid by any such 
serves on all policies outstanding, but in no event insurance organization for such taxable year. Such 
shall it include any amount of such bonds in excess gross premium receipts so reported shall not include 
of the amount thereof reported by said Company as premiums received from other licensed companies 
Texas Securities in its Texas tax return covering the for reinsurance of business in Texas and there shall 
year 1946. If the report of such insurance organiza- be no deduction for premiums paid for reinsurance. 
tion as of December 31st, preceding, shows that such If any such insurance organization does more than 
organization, had invested in such Texas s~curities one (1) kind of insurance business, then. it shall pay 
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the tax herein levied upon the gross premiums on 
each kind of insurance written. The report of the 
gross premium receipts and the invested assets shall 
be made upon the sworn statement of two (2) princi
pal officers. 

Upon receipt by it of the sworn statement above 
provided, the Board of Insurance Commissioners 
shall certify to the State Treasurer the amount of 
taxes due by such insurance organizations which 
shall be paid to the State Treasurer on or before the 
fifteenth day of March, following, and the State 
Treasurer shall issue his receipt therefor as evidence 
of the payment of such tax. Such taxes shall be for· 
and on account of business transacted within this 
State during the calendar year ending December 
31st, in which such premiums were collected, or for 
that portion of the year during which the insurance 
organization transacted business in this State. The 
taxes aforesaid shall constitute all taxes and license 
fees collectible under the laws of this State from any 
such insurance organization, not organized under the 
laws of this State, except, and only except unem
ployment compensation taxes levied under Senate 
Bill No. 5, passed at the Third Called Session of the 
Forty-fourth Legislature and amendments thereto; 1 

and the fees provided for under Article 3920 of the 
Revised Civil Statutes of Texas, 1925, and amend
ments thereto; and in the case of companies operat
ing under Article 4742 of the Revised Civil Statutes 
of Texas, 1925, the deposit fees prescribed by that 
Article and amendments thereto; and in case of 
companies writing workman's compensation insur
ance, the taxes otherwise provided by law on 
account of such business; and no other taxes shall 
be levied or collected by the State or any county, 
city, or town, except State, county and municipal ad 
valorem taxes upon real or personal properties of 
such insurance organizations. 
[Acts 1949, 51st Leg., p. 1362, ch. 619, § 1; Acts 1951, 52nd 
Leg., p. 695, ch. 402, § XXI(§ l}.] 

1 Article 522lb-l et seq. 

Art. 47691/2. Additional Tax on Insurance Organi
zations not Organized under Laws 
of Texas 

In addition to all other taxes, there is hereby 
levied an additional tax for the years 1950 and 1951, 
upon every group of individuals, society, association, 
or corporation upon which a tax is levied by Chapter 
619, Acts, Regular Session, Fifty-first Legislature.1 

The tax shall be paid at the same time, in the 
same manner and subject to all the same terms, 
conditions, obhgations and penalties as is pr~vid:d 
for the payment and collection of the tax levie~ m 
the aforesaid Chapter 619, Acts, Regular Sess10n, 
Fifty-first Legislature. · 

The tax hereby levied for the year 1950, shall be 
ten per cent (10%) of three-fourths (%) of the 
amount of tax levied and due for the calendar year 
1950 under the aforesaid Chapter 619, Acts, Regular 
Session, Fifty-first Legislatu.re. The tax hereby lev
ied for 1951 shall be two-thirds (%) of ten per cent 
(10%) of the amount of tax levied and due for the 

calendar year 1951 under the aforesaid Chapter 619, 
Acts, Regular Session, Fifty-first Legislature. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XVII; § 3.] 

1 Arts. 4769, 4769a note. 

This article is repealed in so far as it levies a 
tax on premium receipts for the year 1951 by 

. Acts 1951, 52nd Leg., p. 695, ch. 402, § XXI(§ 2). 

Art. 4769a. Report of Premiums; Annual Tax; 
Report of Investments; Payment of 
Tax; Exclusiveness 

Sec. 1. Every group of individuals, society, asso
ciation, or corporation (all of which shall be deemed 
included in the term "insurance organization" wher
ever used in this Act) transacting the business of life 
insurance, personal accident insurance, life and acci
dent insurance, or health and accident insurance for 
profit, or for mutual benefit, or protection in this 
State shall on or before the first day of March of 
each year file its annual statement showing the 
gross amount of premiums collected during the year 
ending December 31, preceding, from persons resid
ing or domiciled in this State on policies of insur
ance, and showing in separate columns the first year 
premiums and the renewal premiums collected on 
such Texas policies, and each such insurance organi
zation, except local mutual aid associations, fraternal 
benefit societies, and fraternal insurance associa
tions or societies that limit their membership to one 
occupation, shall pay an annual tax of three and 
five-tenths per cent (3.5%) of the gross amount of 
premiums collected during such year from persons 
residing or domiciled in the State of Texas on poli
cies of insurance. Each such insurance organization 
shall also report to the Board of Insurance Commis
sioners on or before the first day of March of each 
year the amount that it had invested on the 31st of 
December, preceding, in Texas securities as defined 
by Article 4766 of the Revised Civil Statutes of 
Texas, 1925, as amended, and the amount that it had 
invested on said date in similar securities in the state 
in which it had its highest percentage of admitted 
assets invested, and in computing the amount of 
such investments in such other state it shall include 
as a part thereof that percentage of its investment 
in bonds of the United States of America purchased 
between December 8, 1941, and the termination of 
the war in which the United States is now engaged 
that its reserves on policies of insurance issued on 
the lives of persons residing or domiciled in such 
state are of its total reserves on all policies outstand
ing. If the report of such insurance organization as 
of December 31, preceding, shows that such organi
zation had invested in Texas securities as defined by 
Article 4766 of the Revised Civil Statutes of Texas, 
1925 as amended, an amount which is not less than 
seve~ty-five per cent (75%) nor more than eighty per 
cent (80%) of the amount that it had invested in 
similar securities in the state in which it then had 
the highest percentage of its admitted assets invest
ed, its tax shall be three per cent (3%) of such gross 
premium receipts; if the report shows such insur-
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ance organization had invested in such Texas securi
ties on such date- an amount which is in excess of 
eighty per cen((SO%) and not more than eighty-five 
per cent (85%) of the amount that it had invested in 
similar securities in the state in which it then had 
the highest percentage of its admitted assets invest
ed, its tax shall be two and seventy-five one-hun
dredths per cent (2.75%) of such gross premium 
receipts; if the report shows such insurance organi
zation had invested in such Texas securities on such 
date an amount which is in excess of eighty-five 
per cent (85%) and not more than eighty-eight per 
cent (88%) of the amount that it had invested in 
similar securities in the state in which it then had 
the highest percentage of its admitted assets invest
ed, its tax shall be two and twenty-five one-hun
dredths per cent (2.25%) of such gross premium 
receipts; if the report shows such insurance organi
zation had invested in such Texas securities on such 
date an amount which is in excess of eighty-eight 
per cent (88%) and not more than ninety per cent 
(90%) of the amount that it had invested in similar 
securities in the state in which it then had the 
highest percentage of its admitted assets invested, 
its tax shall be one and seventy-five one-hundredths 
per cent (1.75%) of such gross premium receipts; if 
the report shows such insurance organization had 
invested in such Texas securities on such date an 
amount which is in excess of ninety per cent (90%) of 
the amount that it had invested in similar securities 
in the state in which it then had the highest percent
age of its admitted assets invested, its tax shall be 
ninety-five one hundredths of one per cent (.95 of 
1%) of such gross premium receipts; provided, how
ever, that all such insurance companies whose gross 
premium receipts are less than Four Hundred Fifty 
Thousand Dollars ($450,000) for the preceding year 
ending December 31st, wherever and irrespective of 
from whom collected, according to its annual state
ment which shall disclose such information, shall pay 
a tax of five-eighths of one per cent(% of 1%) of the 
gross amount of premiums collected during such 
year from persons residing or domiciled in the State 
of Texas except as to first year premiums as provid
ed herein; provided, however, that the gross premi
um taxes herein imposed shall not be applicable to 
first year premiums; and provided further that 
where any policy is written on a term plan only the 
premium collected during the first year shall be 
deducted on such policy or any renewal, extension or 
substitution thereof by the company issuing such 
term policy. Such gross premium receipts so report
ed shall not include premiums received from other 
licensed companies for reinsurance of business in 
Texas and there shall be no deduction for premiums 
paid for reinsurance. If any ~uch in~urance organ~
zation does more than one kmd of msurance busi
ness, then it shall pay the tax herein levied upon the 
gross premiums on each kind of insurance written. 
The report of the gross premium receipts and the 
invested assets shall be made upon the sworn state
ment of two (2) principal officers. 

Upon receipt by it of the sworn statement above 
provided, the Board of Insurance Commissioners 
shall certify to the State. Treasurer the amount of 
taxes due by such insurance organization which shall 
be paid to the State Treasurer on or before the 
fifteenth day of March, following, and the State 
Treasurer shall issue his receipt therefor as evidence 
of the payment of such tax. Such taxes shall be for 
and on account of business transacted within this 
State during the calendar year ending December 31, 
in which such premiums were collected, or for that 
portion of the year during which the insurance or
ganization transacted business in this State. The 
taxes aforesaid shall constitute all taxes and license 
fees collectible under the laws of this State from any 
such insurance organization, foreign or domestic, 
except, and only except unemployment compensa
tion taxes levied under Senate Bill No. 5, passed at 
the Third Called Session of the Forty-fourth Legisla
ture and amendments thereto; and the fees provid
ed for under Article 3920 of the Revised Civil Stat
utes of Texas, 1925, and amendments thereto; and 
in the case of companies operating under Article 
4742 of the Revised Civil Statutes of Texas, 1925, 
the deposit fees prescribed by that Article and 
amendments thereto; and in case of companies writ
ing workmen's compensation insurance, the taxes 
otherwise provided by law on account of such busi
ness; and no other taxes shall be levied or collected 
by the State or any county, city, or town except 
State, county, and municipal ad valorem taxes upon 
real or personal properties of such insurance organi
zation. 

Sec. 2. This Act shall apply to the premiums 
collected during 1945 and subsequent years and shall 
not affect the obligation of any such insurance or
ganization for the payment of any taxes that have 
accrued on premium receipts for insurance issued 
during 1944 or in prior years, but the obligation as 
now provided by law for the payment of such taxes 
shall continue in full force and effect. No such 
insurance organization shall receive a permit to do 
business in Texas until all premium taxes due by it 
to the State of Texas are paid. 

Sec. 3. This Act shall not in any manner affect 
the obligation of any such insurance organization to 
make investments in Texas securities in proportion 
to the amount of Texas reserves as required by 
Article 4765 of the Revised Civil Statutes of Texas, 
1925, as amended. 

Sec. 4. Article 7064a and Article 4769 of the 
Revised Civil Statutes of Texas, 1925, as amended, 
are repealed except for the continuing obligation of 
any such insurance· organization for the payment of 
any taxes that have accrued under the provisions of 
either of said Articles. This Act shall be cumulative 
of all other laws but shall repeal Article 4758, Re
vised Civil Statutes of 1925, as amended; and shall 
repeal all other laws only in so far as they levy any 
tax_O_!!_ anx of the organizations affected by this Act 
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or otherwise conflict with this Act, except as provid-
ed herein. · 

Sec. 5. If any section, paragraph, sentence or 
clause of this Act shall be held invalid, unconstitu
tional, or inoperative, this shall not affect the validi
ty of the remaining portions of this Act, but the 
remainder of the Act shall be given effect as if such 
invalid, unconstitutional, or inoperative portion had 
not been included. 
[Acts 1945, 49th Leg., p. 442, ch. 279.] 

REPEAL 
This article is repealed by Acts 1949, 51st 

Leg., p. 1362, ch. 619, § 4, and Acts 1949, 51st 
Leg., p. 1365, ch. 620, § 4 "in so far as it applies 
to any group of individuals, society, association, 
or other corporation organized under the laws of 

this State except for the continuing obligation 
of any such insurance organization for the pay
ment of any and all taxes that have accrued 
under the provisions and said House Bill No. 23, 
known as Chapter 279, Page 442, Acts of the 
Regular Session of the Forty-ninth Legislature. 
This Act shall be cumulative of all other laws 
and shall repeal any other law only in so far as 
said law shall levy any tax on any of the insur
ance organizations affected by this Act, or oth
erwise conflict with this Act, except as provided 
for herein." 

Arts. 4770 to 5068-7. Repealed by Acts 1951, 52nd 
Leg., p. 868, ch. 491, § 4, eff. Sept. 7, 
1951 



DISPOSITION TABLE 
Showing where provisions of former Insurance Articles of the Civil 

Statutes have been incorporated in the Insurance Code of 1951. 

Civ.St. 
Insurance 

Code 
Article Article 
1302a, § 1 _____________ !l.Ql 
1302a, § 2 _____________ !l.02 
1302a, § 3 _____________ D.03 
1302a, § 3a ______ ~ _____ fl.04 
1302a, § 4 _____________ !).05 
1302a, § 5 _____________ 9.06 
1302a, § 6 _____________ !J.07 
1302a, § 7 _____________ 9.08 
1302a, § 8 _____________ 9.09 
1302a, § 9 _____________ 9.10 
1302a, § 10 ____________ 9.11 
1302a, § 11 ____________ !l.12 
1302a, § 12 ____________ 9.13 
1302a, § 13 ____________ 9.14 
1302a, § 14 ____________ 9.15 
1302a, § 15 ____________ 9.16 
1302a, § 16 ____________ 9.17 
1302a, § 17 ____________ 9.18 
1302a, § 18 ____________ 9.19 
1302a, § 19 ____________ 9.20 
1302a, § 20 ____________ 9.21 
1302a, § 21 ____________ 9.22 
1302a, § 22 ____________ 9.23 
1302a, § 23 ____________ 9.24 
1302a, § 24 ____________ 9.25 
1302a, § 24a ___________ 9.26 

-- - - - - ----- ------ - - _9.27 
3920 - - - - - - - - - - - - - - - - - _4.07 
4590a, § 1 _____________ 20.01 
4590a, § la (a-e) _______ 20.02 
4590a, § la (f) _________ 20.03 
4590a, § la (g) _________ 20.04 
4590a, § la (h) _________ 20.05 
4590a, § la (i) _________ 20.07 
4590a, § la (j) _________ 20.08 
4590a, § 2 _____________ 20.09 
4590a, § 3 _____________ 20.10 
4590a, § 4 _____________ 20.11 
4590a, § 5 _____________ 20.12 
4590a, § 6 _____________ 20.13 
4590a, § 7 _____________ 20.14 
4590a, § 8 _____________ 20.15 
4590a, § 9 _____________ 20.16 
4590a, § 10 ____________ 20.17 
4590a, § 11 ____________ 20.18 

45DOa, § 12 ____________ 20.19 
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Civ.St. Code 
Article Article 
4G!J0a, § 13 ---~--------20.20-
45!J0a, § 14 ____________ 20.21 
4;3!JOa, § 15 ____________ 20.06 
45!JOa, §§ 16-19 _________ Omitted 
4679 __________________ Repealed 

- - - - - - - - - - - - - - - ~ - - _ l.01 
4G79a _________________ l.02(a) 

4fl79b - - - - - - - - - - - - - - - - _ l.03 
4fl7Dc _________________ l.04 
4G79d, § 6 _____________ 1.05 
4li7D<I, § GA ___________ l.06 
4fi7Dd, § GB ___________ l.07 

4680 - - - - - - - - - - - - - - - - - - 1.08 
4fl81 __________________ L09 

4fl82(1) - - - - - - - - - - - - - - - _ l.10(1) 
4fl82(2) - - - - - - - - - - - - - - - _ l.10(2) 
4fl82(3) - - - - - - - - - - - - - - - - 3.28 
4fi82( 4) - - - - - - - - - - - - - - - - 3.32 
4682(5) - - - - - - - - - - - - - - - - 3.30 
4682(6) - - - - - - - - - - - - - - - _ 3.31 
4G82(7) ________________ G.01 (in part) 

1.10(3) 
4G82(8) ________________ 6.02 

4682(9) - - - - - - - - - - - - - - - _ l.10(5) 
4682(10) - - - - - - - - - - - - - - _ l.10(6) 
4682(11) _______________ l.10(7) 

4G82(12) - - - - - - - -- ______ l.10(8) 
4G82(13) - - - - - - - - - - - - _· - _ l.10(9) 
4G82(14) _______________ l.10(10) 

4li82(1G) - - - - - - - - --- -- - _l.10(11) 
4G82(16) _______________ l.10(12) 

4G82(17) - - - - - - - - - - - - - - _l.10(13) 
4G82(18) _______________ l.10(14) 

4G82(19) - - - - - - - - - - - - - - _ l.10(15) 
4682(20) - - - - - - - - - - - - - - _l.10(16) 
4G82a _________________ l.02(b) 
4G82b, § 1 ____________ 5.01 
4G82b, § lA ___________ 5.02 
4682b, § 2 _____________ 5.03 
46821>, § 3 _____________ 5.04 

4U82h, § 4 ----~--------5.05 
4G82b, § 5 - - - - - - - -- - - - _5.06 
4682b, § G _____________ 5.07 

4682b, § 7 - - - - - - - - - - - - - 5.08 
4G82b, § 8 _____________ G.09 
4682b, § D ______________ r>.10 
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Civ.St. 
Insurance 

Code. 
Article Article 
4682b, § 10 ____________ 5.11 
4682b, § 11 ____________ Omitted 
4682b, § lla ___________ 5.12 
1682c _________________ Expired 
4683 __________________ l.11 

4684 - - - - - - - - - - - - - - - - - _ l.12 
4685 __________________ l.13 
4686 ____________ .: _____ l.14 

4687 __________________ Omitted 

4688 - - - - - - - - - - - - - - - - - - 3.28 
4689 ---- - ---- -- - - - - - - _ 1.10(4) 
4690 __________________ l.15 
4690a _________________ 1.16 
4690b _________________ l.17 
4690c _________________ 1.18 
4691 __________________ l.19 

4692 - - - - - - - - - - - - - - - - - _ l.20 
4693 __________________ l.21 

4694 - - - - - - - - - - - - - - - - - _ l.22 
4695 __________________ l.23 

4696 - - - - - - - - - - - - - - - - - _ l.24 
4697 - - - - - - - - - - - - - - - - - _ l.25 
4698 __________________ 2.rn 
4698a, § 1 _____________ 5.13 
4698a, § 2 _____________ 5.14. 
4698a, § 3 _____________ 5.15 
4698a, § 4 _____________ 5.16 
4698a, § 5 _____________ 5.17 
4698a, § 6 _____________ 5.18 
4698a, § 7 _____________ 5.19 
4698a, § 8 _____________ 5.20 
4698a, § 9 _____________ 5.21 
4698a, § 10 . ____________ 5.22 
4698a, § 11 ____________ 5.23 
4698a, § 12 ____________ 5.24 
4698a, § 13 ____________ Omitted 
4698a, § 14 ____________ Omitted 
4698b, § 1 _____________ 5.72 

4698b, § 2 - ---- - -- - -- - _ 5.73 
4698b, § 3 _____________ 5.74 
4698b, § 4 _____________ 5.75 
4699 __________________ 2.01 
4700 __________________ 2.02 

4701 - - - -- - -- - - - - - - -- - _ 2.04 
4702 __________________ 2.05 

4703 -----~------------2.06 
4704 __________________ 2.07 

4705(1-3) - - - - - - - -- - - - - _2.08(1-3) 
- __________________ 2.08(4) 
4706 __________________ 2.10 
-·- __________________ 2.lO(h) 
4707 __________________ 2.09 

4708 - - -- - - - - - - - -- - - - - _2.11 
4700 __________________ 2.12 

4710 - - - - - - - - - - - - - - - - - _ 2.13 
4711 ------------------~14 

Insurance 
Civ.St. Code 
Article Article 

4712 - - - - - - - - - - - - - - - - - _ 2.15 
4713 _________________ ._2.16 
4714 __________________ 2.17 
4715 __________________ 2.18 
4716 __________________ 3.01 

4717 ---------~--------3.02 
4718 __________________ &04 
4719 __________________ 3.05 

4720 - - - - - - - - - - - - - - - - - - 3.06 
4721 - -- - - -- - - --- - - - -- _3.07 
4 722 - - - - - - - - - - - - - - - - - - 3. 08 
4723 - - - - - - - - - - - - - - - - - - 3.09 
4724 __________________ 3.63 
4725 __________________ 3.39 

- - - - - - - - -- - -- - - - - - _3.39(3) 
4726 __________________ 3.40 

4727 - - - - - - - - -- - - - --- - _3.67 
4728 - - - - -- - - - - - - - -- -- _3.10 
4729 __________________ 3.11 
4730 __________________ 3.12 
4730a _________________ 21.08 
4731 __________________ 3.13 

4 732 - - - - - - - - - - - - - - - - - - 3.44 
4733 - - -- - - - - - - -- - - - - - _ 3.45 
4734 __________________ 3.47 

4 735 - - - - - - - - - - - - - - - - - - 3. 64 
4736 __________________ 3.62 
4736a _________________ 3.48 
4737 __________________ 3.61 
4738 __________________ 3.54 
4739 __________________ 3.15 
4740 __________________ 3.16 
4741 __________________ 3.18 
·17 42 __________________ 3.19 (Repealed) 

4743 - - - - - - - - - - - - - - - - - _3.17 
4744 __________________ 3.29 
4745 __________________ 3.68 
4746 __________________ Omitted 
4747 _________ . _________ 3.14 
4748 __________________ 3.60 
4749 __________________ 3.42 

4750 __________________ 3.43 (Hcpealcd) 

4751 --------~---------3.57 . 
4752 __________________ 3.03 (Repealed) 

4753 - -- -- - - -- - - - -- - - - _21.31 
4754 ------------------~01 
4755 - - - - - - - - - - - - - - - - - -3.20 
4756 __________________ &21 

4757 - - - - - - - - - - - - - - - - - _ 3.22 
4759 __________________ 3.23 

4760 - --- - - ---- - - - -- - - _3.24 
4761 __________________ 3.26 

4762 - -- - - --- - - - -- - - - - _3.41 4763 __________________ 3.65 
4764 __________________ 3.66 

4764a ------~----------3.50 
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Civ.St. 
Insurance 

Code 
Article Article 
4764b, §§ 1-8 __________ 3.52 
4764b, § 9 _____________ Omitted 
4764c, §§ 1-14 _________ 3.53 
4764c, §§ 15, 16 ________ Omitted 
4765 __________________ 3.33 
4766 __________________ 3.34 

4767 - -- -- -- --- - - - - - - - _3.35 
4768 --- -- -- -- -- ----- - _3.36 
4769 (Title only) _______ 4.03 

- - -------------- ___ 4.03, § 1 
4769% ________________ Omitted 
4769a, §§ 1-5 __________ Omitted 

4770 - - - - - - - -- -- -- -- - - - 4.05 
4771 ---- --- ---- -- -- -- _4.06 
4772 - - - - - - - - - - - - - - - - - _ 3.25 
4773 __________________ 3.59 

4774 - -- ----- - -- - - - - - - _3.58 
4775 - -- ___ :, __ --- - -- - - _3.55 
4776 __________________ 3.56 
4777 __________________ 3.15 

4778 - - - - - -- -- - -- - -- - - _ 3.37 
4779 __________________ 3.38 

4780 - -- ---- -- - - - - -- - - _3.27 
4781 __________________ Repealed 
4782-4782c ____________ Repealed 
4 783 __________________ Repealed 
4784-4799 _____________ Repealed 

4800 - -- -- -- - - -- - - -- - - _11.01 
4801 __________________ 11.02 
4802 __________________ 11.03 
4803 __________________ 11.04 

4804 - -- - - ---- --- - - - - - _11.05 
4805 ______ ::. __________ 11~6 
4806 __________________ ll.07 
4807 .. _________________ 11.08 
4808 __________________ ll.09 

4800 - -- -- - - -- -- - - -- -- _11.10 
4810 - - -- - --·- - - - -- -- - - _11.11 
4811 __________________ 11.12 

4812 - - - - - - - - - - - - - - - - - _ 11.13 
4813 __________________ Repealed 

4814 - - - --- - -- - - -- - - - - _11.14 
4815 - -- -- -- - - -- - - - - - - _11.15 
4816 --- --- -'-- - - - - - - -- _ 11.16 
4817 __________________ 11.17 
4818 __________________ 11.18 

4819 - - - -- - - -- - - -- -- - - _11.19 
4820 - - - - - - _._ - - - - - - - - - _ 10.01 
4821 __________________ 10.02 

4822 - - - - - -- -- - - - - --- - _10.03 
4823 - - - - - - - - - - - - - - - - - _ 10.04 
4824 - - - - - - - - - - - - - - - - - _ 10.05 
4825 - - - - - - - - ~ - - - - - - - - _ 10.06 
4826 - - - - - --- - - - - - - - - - _10.07 
4827 - - - - - -- -- - - - - - - - - _10.08 
4828 - -- -- - -- -- - - - - - - - _10.09 

Oiv.St. 
Insurance 

Code 
Article Article 

4829 - - - -- - - - -- -- - - - - - _10.10 
4830 __________________ 10.11 

4831 - -- - - - - -- - - -- - - - - _ 10.12 
4831a :. ________________ 10.13 
4832 __________________ 10.14 
4833 __________________ Repealed 
4834 __________________ 10.15 
4835 __________________ lQ16 
4836 __________________ 10.17 
4837 __________________ 10.18 
4838 _: ________________ 1Ql9 

4838a _________________ Omitted 

4839 - - - - - - - --- - -- -- ___ 10.20 
4840 __________________ 10.21 

4841 - - - - - - - - - - - - - - - - - _ 10.22 
4842 - - - - - - - - - - - - - - - - - _ 10.23 
4843 - -- -- - - - __ ._ - - -- - - _ 10.24 
4844 __________________ 10.25 

4845 - - - -- -- - - -- --- -- __ 10.26 
4846 - -- -- - - -- ---- -- - - _ 10.27 
4847 __________________ 10.28 

4848 - - - - - - -- - - --- -- -- _10.29 
4849 - -- - - -- - - -- -- - - - - _ 10.30 
4850 __________________ 10.31 

4851 - - - - - - - - - - - - - - - - - _ 10.32 
4852 __________________ 10.33 

4853 - - - - - - - - - - - - - - - - - _ 10.34 
4854 - - - -- --- - -- - -- -- - _10.35 
4855 __________________ 10.36 

4856 - -- -- ----- - - - - - - - _10.37 
4857 __________________ 10.38 

4858 __________________ Omitted 
4858a _________________ 10.39 
485nii859d ____________ Repealed 
4859e _________________ 10.40 

4859f, § 1 _____________ 13.01. 
4859f, § 2 _____________ Omitted 

4859f, § 3 - - --- -- -- - -- _14.06* 
4859f, § 4 _____________ 14.10 

4859f, § 5 - ---- -- -- - - - _ 14.15 
4859f, § 6 _____________ 14.16, 14.17 
4850f, § 6a ____________ Omitted 
4850f, § 6b ____________ Omitted 
4859f, § 7(a) __________ 14.08 
4859f, § 7(b) __________ 14.09 

4859f, § 8 _____________ 13.03 
4859f, § 9 _____________ 14.24, 14.28 
4859f, § 10 ____________ 14.04 

4859f, § 11 - - - -- - - -- - - _13.04 
4859f, § 12 ____________ 13.05 

4859f, § 13. - -- - --- - - - - _14.33 
4859f, § 14 _________ · ___ 13.06 

4859f, § 15 - _:_ __ - - - - - - _13.07 
4859f, § lG ____________ 14.34 
4859f, § 17 ____________ 14.35 
4859f, § 18 ____________ 13.08 

*First two paragraphs of Art. 4859f, § 3, omitted. 
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Civ.St. 
Insurance 
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4859f, § 19 ____________ 13.09 
4859f, § 20 ____________ Omitted 
4860a-1 ______________ 15.01 
4860a-2 ______________ 15.02 
4860a-3 ______________ 15.03 
4860a-4 ______________ 15.04 
4860a-5 ______________ 15.05 
4860a-6 ______________ 15.06 
4860a-6a _____________ 15.07 
4860a-7 ______________ 15.08 
4860a-8 ______________ 15.09 
4860a-9 ______________ 15.10 
4860a-10 _____________ 15.11 

4860a-11 __ ------ _____ 15.12 
4860a-12 _ ----- _______ 15.13 
4860a-13 _____________ 15.14 
4860a-14 _____________ 15.15 
4860a-15 _____________ 15.16 
4860a-16 _____________ 15.17 
4860a-17 _____________ 15.18 
4860a-18 _____________ 15.19 
4860a-18a ____________ Omitted 
4860a-19 _____________ 15.20 
4860a-20, § 1 _________ 16.01, 17.01 
4860a-20, § la (1947) __ 16.02, 17.25, § 1 
4860a-20, § 2 _________ lG.03, 17.02 
4860a-20, § 2a ________ 17.25, § 2 
4860a-20, § 2a (a) ____ 17 .25, § 3 
4860a-20, § 2a (b) ____ 17.25, § 4 
4860a-20, § 2a (c) ____ 17.25, § 5 
4860a-20, § 2a (d) ____ 17.25, § 6 
4860a-20, § 2a (e) ____ 17.25, § 7 
4860a-20, § 2a (f) _____ 17.25, § 8 
4860a-20, § 2a (g) ____ 17.25, § 9 
4860a-20, § 2a (h) ____ 17.25, § 10 
4860a-20, § 2a (i) ____ 17.25, § 11 
4860a-20, § 2a (j) ____ 17.25, § 12 
4860a-20, § 2a (k) ____ 17.25, § 13 
4860a-20, § 2a (l) _____ 17.25, § 14 
4860a-20, § 2a (m) ____ 17.25, § 15 
4860a-20, § 2a (n) ____ 17.25, § 16 
4860a-20, § 2a (o) ____ 17.25, § 17 
4860a-20, § 2a (p) ____ 17.25, § 18 
4860a-,-20, § 2a (q) ____ 17.25, § 19 
4860a-20, § 2a (r) ____ 17.25, § 20 
4860a-20, § 2a (s) ____ Omitted 
4860a-20, § 2a (t) ____ 17.25, § 21 
4860a-20, § 3 _________ 16.05, 17.03 
4860a-20, § 4 _________ 16.04, 17.04 
4860a-20, § 5 _________ 16.06, 17.05 
4860a-20, § 6 _________ 16.11, 17.06 
4860a-20, § 7 _________ 16.14, 17.08 
4860a-20, § 8 _________ 16.15, 17.09 
4860a-20, § 9 _________ 16.17, 17.10 
4860a-20, § 10 ________ 16.24, 17.11 

Civ:st. 
Article 

Insurance 
Code 

Article 

4860a-20, § 11 ________ 16.16, 17.12' 
4860a-20, § 12 ________ 16.18, 17.13 
4860a-20, § 13 ________ 16.09, 17.14 
4860a-20, § 14 ________ 16.08, 17.15 
4860a-20, § 15 ________ 16.07, 17.16· 
4860a-20, § 16 ________ 16.19, 17.17 
4860a-20, § 17 ________ Omitted 
4860a-20, § 18 ________ 16.23, 17.18 
4860a-20, § 19 ________ 16.25, 17.19 
4860a-20, § 20 ________ 16.21, 17.20 
- __________________ 17.21 

4860a-20, § 21 ________ 16.10, 17.07 
4860a-20, § 22 ________ Omitted 
4860a-20, § 23 ________ 16.28, 17.22 
4860a-20, § 24 ________ 16.12, 17.23 
4860a-20, § 25 ________ 16.13, 17.24 
4860a-20, § 26 ________ Omitted 

- - -- - - -- -- -- -- ---- _16.26 - __________________ 16.27 
- __________________ 16.28 

4861-4871 _____________ Repealed 
4871a _________________ 21.27 
4872-4875 _____________ Repealed 
4875a-1 ______________ 12.01 
4875a-2 ______________ 12.02 
4875a-3 ______________ 12.03 
4875a-4 ______________ 12.04 
4875a-5 ______________ 12.05 

4875a-5(5) in part ____ 14.08 
4875a-6 ______________ 12.07 
4875a-7 ______________ 14.09 
4875a-8 ______________ 14.03 
4875a:-9 ______________ 12.08 
4875a-10 _____________ 14.11 
4875a-11 _____________ 14.27 
4875a-12 _____________ 12.09 
4875a-13 _____________ 14.31 
4875a-14 _____________ 12.10 
4875a-15 _____________ 14.22 
4875a-16 _____________ 14.28 
4875a-17 _____________ 14.24 
4875a-18 _____________ 14.26 
4875a-19 _____________ 14.15 
4875a-20 _____________ 14.15 
4875a-21 _____________ 14.16 
4875a-22 _____________ 12.11 
4875a-23 ______________ Omitted 
4875a-24 _____________ 12.12 
4875a-25 _____________ 14.34 
4875a-26 __ · ___________ 12.13 
4875a-27 _____________ 12.14. 
4875a-28 _____________ 12.15 
4875a-29 _____________ 12.16 
4875a-30 _____________ 12.17 
4875a-31 _____________ 12.18 
4876 __________________ Repealed 
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4877 __________________ Repealed 

4878 - - --- - - - - -- -- - - - - _5.25 
4879 - - - - - - - - - - - - - - - - - - 5.26 
4880 - - - - - - - - - - - - - - - - - - 5.27 
4881 - - - - - - - - - - - - - - - - - - 5.28 
4882 - - - - - - - - - - - - - - - - - - 5.29 
4883 - - - - - - - - - - - - - - - - - - 5.30 
4884 - - - - - - - - - - - - - - - - - - 5.31 
4885 - - - - - - - - - - - - - - - - - - 5.32 
4886 - - - - - - - - - - - - - - - - - - 5.33 
4887 - - - - - - - - - - - - - - - - - - 5.34 4888 __________________ 5.35 

4889 - - - - - - - - - - - - - - - - - - 5.36 
4890 - -- ---- ------ -- -- _5.37 
4891 - - - - - - - - - - - - - - - - - - 5.38 
4892 - - - - - - - - - - - - - - - - - - 5.39 
4893 - - - - - - - - - - - - - - - - - - 5.40 4894 __________________ 5.41 

4895 - - - - - - - - - - - - - - - - - - 5.42 
4896 - - - -- -- -- - - -- ---- _5.43 
4897 - - - - - - --- - - - --- - - _5.44 
4898 - - - - - - - - - - - - - - - - - - 5.45 
4899 - - - - - - - - - - - - - - - - - - 5. 46 
4DOO __________________ 5.47 

4901 - - - - - - - - - - - - - - - - - - 5.48 
4902 - - - - - - - - - - - - - - - - - - 5.49 
4903 __________________ 5.50 

4904 - - - -- -- -- -- -- -- - - _5.51 
4905 - - - - - - - - - - - - - - - - - - 5.67 
4905A ________________ 5.52 
4905B ________________ 5.53 

49050 - - - - - - - -- -- -- - - _5.54 
4906 __________________ Repealed 
4907 __________________ 5.55 

4908 - -- -- ----- - - - - - - - _ 5.56 
4909 - - - - - - - - - - - - - - - - - - 5.58 
4910 ____ :_ _____________ 5.59 
4911 __________________ 5.60 

·1912 - - - - - - - - - - - - - - - - - - 5. 65 
4913 __________________ 5.57 
4914 __________________ 5.61 
4915 __________________ 5.62 

4916 ___________________ 5.66 

4917 - - - - - - - - - - - - - - - - - - 5.63 
4918 - -- -- - --- - - -- - - - - _5.64 
4918a _________________ 5.68 

4918b, § 1 - - - - - - - - - - - - 5.69 
4918b, § 2 - - - - - - - - - - - - 5. 70 
4918b, § 3 ____________ 5.71 
4919 __________________ 6.03 

4920 - - - - - - - - - - - - - - - - - - 6.04 
4D21 __________________ 6.05 

4922 - - -- - - - - -- - - -- -- - _ 6.06 
4923 - -- - - - - ---- -- -- - - _ 6.07 
4924 __________________ 6.08 

4925 - - - - - - - - - - - - - - - - - - 6.09 

Civ.St. 
Article 

Insurance 
Code 

Article 
4926 __________________ 6.10 
4927 __________________ 6.11 

4928 :. - - - - - - - - - - - - - - - - - 6.12 
4929 - - - - - - - - - - - - - - - - - - 6.13 
4929a _________________ 6.13 
4930 __________________ 6.14 

4931 - - - - - - - - - - - - - - - - - - 6.15 
4932 __________________ 6.16 

4933-4!J40 _____________ Repealed 
4942-4968 _____________ Repealed 

4969 -----~------------7.01 
4970 _________ .:. ___ _: ____ 7.02 (Repealed) 

4971 -------------'----- 7.03 (Repealed) 
4972 ------------------ 7.04 (rfepealed) 
4973 __________________ 7.05 (Repealed) 

4974 ------------------ 7.06 (Repealed) 
4975 ____________ .:. _____ 7.07 (Repeaied) 
4976 __________________ 7.08 (Repealed) 
4977 __________________ 7.09 (Repealed) 

4978 ------------------ 7.10 °<Repealed) 
4979 __________________ 7.11 (Repealed) 
4980 __________________ 7.12 (Repealed) 

4981 ------------------ 7.13 (Repealed) 
4982 ------------------ 7.14 (Repealed) 
4983 __________________ 7.15 (Repealed) 
4984 __________________ 7.16 (Repe-aled) 

4985 ------------------ 7.17 (Repealed) 
4986 -------~---------- 7.18 (Repealed) 
4987 - - - - - - - - - - - - - - - - - - 21.39 
4988 - - - -- -- - - -- - - - - - - _21.40 
4989 __________________ 8.01 
4990 __________________ 8.02 

4991 - - - - - - - - - - - - - - - - - - 8.03 
4992 - - - - - - - - - - - - - - - - - _8.04 
4993 - - - - - - - - - - - - - - - - - - 8. 05 
4994 __________________ 8.06 

4995 - - - - - - - - - - - - - - - - - - 8.07 
4996 - - - - - - - - - - - - - - - - - - 8. 08 
4997 --- ---- - - - - - -- - -- _ 8.09 
4998 __________________ 8.10 

4999 - - - - - - - - - - - - - - - - - - 8.11 
5000 - ---- -- - - - - .,~-=-- - - _8.12 5001 __________________ &13 

5002 - -- -- -- ----- - - - -- _8.14 
5003 __________________ 8.15 
5004 __________________ 8.16 
5005 __________________ 8.17 
5006 __________________ Repealed 

Omitted 

5007 - -- - - -- - - -- -- - - - - _8.18 5008 __________________ 8.19 

5009 - - - - - - - - - - - - - - - - - - 8.20 
5010 - ---- --- - - - - --- - - _ 8.21 5011 __________________ 8.22 

5012 - - - - - - - - - - - - - - - - - - 8.23 
5012a, § 1 ____________ 8.24 
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5012a, §§ 2, 3 _________ Omitted 

5013 - - - - - - - -- - - -- - - -- _ 18.01 
5014 - -- -- -- -- -- -- - - - - _ 18.02 
5015 - -- ---- -- - -- - - - -- _18.03 
5016 - -- -- ---- --- -- - - - _ 18.04 
5017 - -- -- ----- - - - - -- - _ 18.05 
5017a _________________ 18.06 

5017b - -- - - - - -- -- - - - - - _ 18.07 
5017c _ ~- ______________ 18.08 

5017d -- -- -- -- -- -- - - - - _18.09 
5017e _________________ 18.10 

5018 - -- - - -- -- -- -- - - - - _ 18.11 
5018a _________________ 18.12 

5018b - - - -- -- - - --- - -- - _ 18.13 
5019 __________________ 18.14 
5019a _________________ 18.15 
5029 __________________ 18.16 

5021 - ------ - - - - - -- - - - _ 18.17 
5022 - - - -- -- -- -~- --- - __ 18.18 
5022a _________________ 18.19 
5022b _________________ 18.20 
5022c _________________ 18.21 

5022d - - - - - -- -- - - -- - - - _ 18.22 
5023 - - - -- - - -- --- ---- - _18.23 
5023a _________________ 18.24 
5024 __________________ 19.01 
5025 __________________ 19.02 
5026 __________________ 19.03 
5027 __________________ 19.04 

5028 - - -- ---- ---- -- -- - _ 19.05 
5029 __________________ 19.06 
5029a · _________________ 19.07 

5030 - - - - - - - - - - - - - - - - - _ 19.08 
5031 - - - - - - - - - - - - - - - - - _ 19.09 
5032 (in. part) _________ 19.10 

5032 (in part) _________ 19.11 

5033 - -- -- -- - - -- -- --- - _19.12 
5033a _________ ------ __ Omitted 

5034 --- --- - - - -- -- -- -- _21.29 . 5035 __________________ 21.30 

5036 ------- --- - - - -- - - _ 21.32 5037 __________________ 2.03 
5038 __________________ 21.33 
5039 __________________ 21.34 

5040 - ---------- ---- -- _21.25 5041 __________________ 21.26 
5042 __________________ 21.41 
5043 __________________ 21.16 
5044 __________________ 21.17 
5045 __________________ 21.18 
5046 __________________ 21.19 

5047 -------------- -- - _21.23 
5048 ------------- - - - - _ 3.49 5049 __________________ 21.35 

5050 ----------- -- -- -- _21.24 

Insurance 
Civ.St. Code 
Article Article 
5051 __________________ 3.46 
5052 __________________ 21.20 

5053 --------- -- ---- - - _21.21 5053a _________________ 3.51 

5054 - - - -- ---- -- -- - - -- - 21.42 
5055 __________________ 21.01 
5056 __________________ 21.02 
5057 __________________ 21.03 
5057a ________________ _4.01 
5058 __________________ 21.09 
5059 __________________ 21.10 
5060 __________________ 21.11 

5061 ----- - - - - - ---- - - - _21.12 
5062 __________________ 21.13 
5062a _________________ Omitted 
5062b, §§ 1-26 _________ 21.14 
5062b, § 27 ____________ Omitted 
5063 __________________ 21.04 
5064 __________________ 21.05 
5065 __________________ 21.06 
5066 __________________ 21.15 
5067 __________________ 21.36 

5068 ---------~--------21.43 
5068a .- ________________ 21.22 
5068b,' §§ 1-5 __________ 21.07 

5068b, § 6* -------------
5068b, §§ 7, 7a ________ 21.07 
5068c, §§ 1-6 __________ 21.28 
5068c, § 7 _____________ Omitted 

5068d - - - - - -- -- - - -- -- _ 21.37 
5068e, §§ 1-7 __________ 21.38 
5068e, §§ 8, 9 __________ Omitted 
5068-1, § 1 ___________ 14.01 
5068-1, § 2 ___________ 14.02 

5068-1, § 3 (in part) ___ 12.06 
5068-1, § 3 (in part) ___ 14.14 
5068-1, § 4 ___________ 14.07 
5068-1, § 5 ___________ 14.08 
5068-:-1, § 6 ___________ 14.10 
5068-1, § 7 ___________ 14.13 
5068-1, § 8 ___________ 14.12 
5068-1, § 9 ___________ 14.18 
5068-1, § 10 __________ 14.19 
5068-1, § 11 __________ 14.23 
5068-1, § 12 __________ 14.25 
5068-1, § 13 __________ 14.31 
5068-1, § 14 __________ 14.27 
5068-1, § 15 __________ 14.32 
5068-1, § 16 __________ 14.05 

5068-1, § 17 - - - - - - - - - _ 14.33 
5068-1, § 18 __________ 14.36 
5068-1, § 19 __________ Omitted 
5068-1, § 20 __________ Omitted 
5068-1, § 21 __________ 14.29 
5068-1, § 22 __________ 14.30 
5068-1, § 23 __________ 14.37 

• Not repealed. 



713 DISPOSITION TABLE 

Civ.St. 
Article 

Insurance 
Code 

Article 
5068-1, § 24 __________ 14.38 
5068-1, § 25 __________ 14.39 
5068-1, § 26 __________ 14.54 
5068-1, § 27 __________ l4.G5 

5068-1, § 28 - - - - - - - - - _ 14.56 
5068-1, § 29 __________ 14.57 
5068-1, § 30 __________ 14.58 
5068-1, § 31 __________ 14.59 
5068-1, § 32 __________ Omitted 
5068-1, § 33 __________ Omitted 
5068-1, § 34 __________ Omitted 
5068-1, § 35 __________ 14.60 
5068-1, § 36 __________ Omitted 
6068-2 _______________ 14.20 
G068-2a ______________ 14.20 
5068-'--3 _______________ .H.61 

6068-4 _____ -------- __ 14.53 
6068-5 _______________ 14.21 
5068-6 ___________ . ____ 13.02 
6068-7; § l(A) ________ 14.40 

2 West's Tex.Stats. & Codes-45 

Civ.St. 
Insurance 

Code 
Article Article 
5068-7, § l(B) ________ 14.41 
6068-7, § l(C) ________ 14.42 
5068-7, § l(D) ________ 14.43 
5068-7, § l(E) ________ 14.44 
5068-7, § l(F) ________ 14.45 
5068-7, § l(G) ________ 14.46 
5068-7, § l(H) ________ 14.47 
5068-7, § 1(1) ________ 14.48 
5068-7, § l(J) ________ 14.49 
5068-7, § 2(A) ________ 14.50 
5068-7, § 2(B) ________ 14.51 
5068-7, § 3 ___________ 14.52 
5068-7, § 4 ___________ Omitted 
5068-7, § 5 ___________ Omitted 
7064 (Title only) ______ -4.02 
7064% ________________ Omitted 

7064a (Title only) _____ -4.04 

Penal Code 
590a __________________ 12.15 



ABANDONMENT 
Delinquency proceedings, declaration of 

abandonment, unclaimed funds, 
21.28. 

ABSTRACTS OF TITLE 
Title Insurance, generally, this index. 

ACCIDENT INSURANCE 
Generally, 3.01 et seq. 

Life, Health and Accident Insurance, gen
erally, this index. 

Workmen's Compensation, generally, this 
index. 

ACCOMPLICES AND ACCESSORIES 
Life, health and accident insurance, bene

ficiary bringing about death of in
sured, forfeitures, 21.23. 

Mutual benefit insurance, homicide, bene-
ficiaries, right to benefits, 14.28. 

ACCOUNTANTS 
Board of insurance, employment, 1.04. 
Fraternal benefit societies, certification of 

certificate valuation, 10.30. 

ACCOUNTS AND ACCOUNTING 
Books and Papers, generally, this index. 

ACKNOWLEDGMENTS 
County mutual insurance, 

Articles of incorporation, 17.04. 
Charter extension application, 17.19. 

Farm mutual insurance, articles of incor
poration, 16.04. 

Fraternal benefit societies, articles of in
corporation, 10.19. 

Life, health and accident insurance, 
Articles of incorporation, 3.02. 
Increase or reduction of stock, 3.05. 

Stipulated premium insurance, 
Articles of incorporation, 22.01. 
Increase or reduction in stock, 22.03, 

22.04. 

ACTIONS AND OTHER PROCEED-
INGS 

Agents, cancellation of license, 21.07. 
Appeal and Review, generally, this index. 
Attachment, generally, this index. 
Board of insurance, records, 1.04. 
Casualty insurance, 

Fines and penalties, recovery, 8.17. 
Power to sue or be sued, 8.06. 

Certificate of authority, cancellation for 
violation of minimum insurance re
quirements, 21.45. 

INDEX TO 

INSURANCE CODE 

· References are to Articles 

ACTIONS AND OTHER PROCEED- ADJUSTERS-Cont'd 
I NGS-Cont'd Board of insurance, eligibility, 1.06. 

County mutual insurance, delinqu~nt as- Licensing, 21.07-4. 
sessments, 17 .08. 

Delinquency proceedings, 21.28. 
Examiners' bond, fraud, 1.18. 
Execution, generally, this index. 
Farm mutual insurance, 

Delinquent assessments, 16.10. 
Insolvency, revocation of charter, 16.20. 

Fire and Marine Insurance, this index. 
Foreign insurance, unauthorized advertis

ing, 21.21-1. 
Fraternal benefit societies, . conversion 

into mutual or stock company, sur
vival of action, 10.40. 

Garnishment, generally, this index. 
Group hospital insurance, dissolution, 

20.07. 
Impairment of surplus, 1.10. 
Injunction, generally, this index. 
Investigations, 1.19. 
Judgments and Decrees, generally, this 

index. 
Life, Health and Accident Insurance, this 

index. 
Limitation of actions, 

Industrial life insurance, 3.52. 
Life, health and accident insurance, 

3.45, 3.70-3. 
Mutual aid associations, 12.12. 
Mutual Assessment Insurance, this index. 
Process, generally, this index. 
Production of Books and Records, gener

ally, this index. 
Property and Casualty Insurance Guaran

ty Act assessments, collection, 
21.28-C. 

Receivers and Receivership, generally, 
this index. 

ADMINISTRATIVE CLASS ACTIONS 
Generally, 21.21. 

ADMINISTRATORS 
Bonds, venue of actions, 7.01. 

ADVANCES AND ADVANCEMENTS 
County mutual insurance, 17.17. 
Fraternal benefit societies, disposition, 

10.19. 
Life, health and accident insurance, pay

ment of premiums, 3.44. 
Lloyd's insurance, priorities on liquida-

tion, 18.18. 
Mutual insurance, 15.12. 
Mutual life insurance, 11.16. 
Reciprocal exchanges, 19.07. 

ADVERSE OR PECUNIARY INTER
EST 

Conflict of Interest, generally, this index. 

ADVERTISEMENTS 
County mutual insurance, deposits of se

curities, 17.25. 
False advertising, unfair competition, 

21.21. 
Life, health and accident insurance, de

posit of securities in amount of capi
tal stock, 3.15. 

Mutual assessment company, deposit of 
securities, 14.10. 

Stipulated premium insurance, 22.17. 
Surplus lines insurance, 1.14-2. 
Unauthorized Insurers False Advertising 

Process Act, 21.21-1. 

ADVISORY BOARDS AND COMMIS-
Stay, generally, this in- SIONS Supersedeas or 

dex. 
Trial De Novo, generally, this index. 
Unauthorized insurance, 1.14-1. 
Venue, generally, this index. 

ACTUARIES 
Generally, 1.16, 1.17. 

Fraternal benefit societies, certification of 
certificate valuation, 10.30. 

Life, health and accident insurance, com
missions for solieiting insurance, 
3.68. 

ACTUARIES' OR COMBINED EXPE
RIENCE TABLE OF MORTALI
TY 

Agents' education advisory board, 21.14. 
Defined, 5. 73. 
Investigations, 5.74. 
Life, health and accident guaranty associ

ation, 21.28-E. 
Property and casualty advisory associa

tion, 21.28-C. 

AERONAUTICS 
Aircraft, generally, this index. 

AFFIDAVITS 
Companies not violating laws, condition 

precedent to issuance of certificate or 
license, 21.10. 

Class actions, 21.21. Reserves, computation, 3.28. 
Compromise and Settlement, generally, 

County mutual insurance, false affidavits, 
17.25. 

this index. 
Costs, generally, this index. 

ADJUSTERS 
Application of law, 21.14. 

714 

Farm mutual insurance, application for 
permission to solicit business, 16.05. 



715 INDEX TO INSURANCE CODE 

AFFIDAVITS-Cont'd 
Fire and marine insurance, complaints, 

rates or orders, 5.39. 
Incorporation, 2.01. 
Life, health and accident insurance, arti

cles of incorporation, 3.04. 
Mutual assessment companies, false affi

davits in connection with reports, 
14.57. 

Mutual life insurance, application for 
charter, 11.02. 

Stipulated premium insurance, stock sub
scriptions, 22.03. 

AFFINITY 
Relatives, generally, this index. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AGE 
Life, health and accident insurance, limi

tations, 3.70-7. 

AGED PERSONS 

References are to Articles 

AG EN TS-Cont'd 
Licenses and permits-Cont'd 

County mutual insurance, 17.25. 
Credit life insurance, 21.07-1. 
Examination, exemption, certified life 

underwriter, 21.07-1. 
Exceptions, local recording agents li

censing, 21.14. 
Fees, 21.07. 
Fidelity, guaranty and surety insurance, 

21.14. 
Revocation for rebating, · 5.20. 

AIRCRAFT 
Industrial life insurance, policy provi

sions, 3.52. 
Life policy limiting liability, 3.45. 
Mutual assessment policy, reduction of 

benefits for death or injuries, 14.20. 
Stipulated premium insurance, reduced 

benefits, 22.13. 

ALCOHOLIC BEVERAGES 
Life, health and accident insurance, policy 

provisions, 3. 70-3. 

Foreign companies, renewal, 21.06. ALIEN INSURERS 
Forfeiture for engaging in discrimina- Certificate of authority, 3.24-1. 

tion, 21.21. Unauthorized insurance, 1.14-1. 
Non-resident agent, 21.11. 
Qualifications, local recording agei;its, AMENDMENTS 

21.14. Automobile insurance, premiums, 5.01. 
Renewal, 21.07-1. Burial associations, premiums, 14.48. 
Revocation, 5.48, 21.07, 21.13, 21.15. Consent, 14.45. 

Rebates, 5.20. County mutual insurance, by-laws, 17.25. 
Stipulated premium insurance,. 22.14. Farm mutual insurance charters, fees, 
Surplus line agents, 1.14-2. 16.21. 

Life, Health and Accident Insurance, this Fire and marine insurance, premiums, 
index. 5.25, 5.31. 

Group health insurance plans, persons 65 Lloyd's plan insurance, violations, fines, Notice, 5.34. 
and over, 3.71. 18.22-1. Fraternal benefit societies, 

AGENTS 
Generally, 21.01 et seq. 

Advertising, surplus lines 
1.14-2. 

Appointment, 
21.07. 

commissioner, 

insurance, 

notice, 

Automobile insurance, discriminatory 
practices, 5.08, 5.09. 

Board of insurance, eligibility, 1.06. 
Books and papers, investigation, 1.15. 
Burial associations, rate violations, 14.46. 
Casualty Insurance, this index. 
Certificate of authority. Licenses and 

permits, generally, post. 
Certified life underwriter, examination ex-
. emption, 21.07-1. 
Character and reput&tion, 

Foreign companies, certificate of au
thority, 21.06. 

Licenses, 21.07. 
Revocation, 21.07,.-1. 

Classes, 21.14. 
Common carriers, writing of insurance by 

nonresident. agents, 21.09. 
Corporations, qualifications, 21.05. 
Credit insurance, compensation, 3.5.3. 
Definitions, 3.53, 21.02, 21.02-1, 21.02-2, 

21.14. 
Discrimination, 21.21. 
Education advisory board, creation, pow-

ers and duties, 21.14. 
Employment, notice, 21.07. 
Enforcement of act, 21.14. 
Fees, surplus lines license, 1.14-2. 
Financial responsibility, 1.14-2. 
Fines and penalties, 21.12 et seq. 

Lloyd's plan insurance, violations, 
18.22-1. 

Fire and Marine Insurance, this index. 
Foreign Tit\e Insurance, this index. 
Group life insurance coverage, 3.50. 
Industrial life insurance, examination, 

21.07-1. 
Investigations, 21.07, 21.14. 
Labor organizations, application of law, 

21.14. . 
Ladies' auxiliaries, application of law, 

21.14. 
Licenses and permits, 21.01, 21.14. 

Local recording agents, defined, 21.09. 
Manual of questions and answers, 21.14. 
Mexican casualty insurance, underwrit-

ing, 8.24. 
Municipalities, surety bonds, delivery of 

notice, 7 .19-1. 
Mutual Assessment Insurance, this index. 
Mutual life insurance companies, 11.08. 
Nonresident agents, 

Reciprocity, 21.11. 
Transaction of business, 21.09. 

Personal liability for loss, 21.02 .. 
Qualifications, 21.05. · 

Local recording agents, 21.14. 
Rebates, 21.14. 

License revocation, 5.20. 
Records, free access, 1.19. 
Representing additional insurer, notice to 

commissioner of insurance company, 
21.07-1. . 

Reputation. Character and reputation, 
generally, ante. 

Revocation of temporary appointments, 
power, 21.07-1. 

Service of Process, generally, this index. 
Splitting commissions, 21.11. 
Stipulated premium insurance, licenses, 

22.14. 
Surplus line agents, defined, 1.14-2. 
Taxation, liability of company for acts of 

agent, 21.03. 
Temporary appointments, 21.07-1. 
Title Insurance, this index. 
Waiver of policy provisions, 21.04. 

AGREEMENTS 
Contracts, generally, this index. 

Articles of incorporation, · binding on 
members and beneficiaries, 10.15. 

Constitution and by-laws, 10.19. 
Life, health and accident insurance com

panies, charters, 3.05. 
Mutual assessment company, 

By-laws, 14.04, 14.05, 14.18. 
Charters, 14.14. 

Mutual fire insurance charters, fees, 
16.21. 

Mutual storm insurance charters, fees, 
16.21. 

Registration statements, Insurance Hold
ing Company System Regulatory Act, 
21.49-1. 

Stipulated premium insurance, charters, 
22.04. 

AMERICAN EXPERIENCE 
OF MORTALITY 

TABLE 

Industrial life insurance, reserves, compu
tation, 3.28. 

AMERICAN MEN ULTIMATE TABLE 
OF MORTALITY 

Group life insurance, reserve values, com
putation, 3.50. 

Life, health and accident insurance, com
putation of paid-up insurance after 
default of premiums, 3.44. 

Reserves, computation, 3.28. 

AMUSEMENT PLACES 
State fire marshal's authority to examine, 

5.44. 

ANCILLARY DELINQUENCY 
CEEDINGS 

Generally, 21.28. 

PRO-

AGRICULTURAL PRODUCTS ANIMALS 
County mutual insurance, coverage, County mutual insurance, coverage, 

17.01. 17.01. 
Farm mutual insurance, coverage, 16.01. Farm mutual insurance, coverage, 16.01. 
Fire insurance, 

Co-insurance, 5.38. 
Reinsurance, exemptions, 6.16. 

ANNUAL STATEMENTS 
Statements, generally, this index. 

Fruits and Vegetables, generally, 
dex. 

this in- ANNUITIES 

Hail Insurance, generally; this index. 
Lloyd's Insurance, generally, this index. 

Children and minors, ownership of policy, 
3.49-2. 

Fraternal benefit societies, 10.05. 



ANNUITl::S-Cont'd 
Group insurance, reserve valuation stand

ards, 3.28. 
Guaranty association, 21.28-D. 
Husband and wife, contractual power, 

3.49-3. 
Life, Health and Accident Insurance, gen-

erally, this index. 
Reserves, computation, 3.28. 
Variable annuity contract, 3.72. 

ANNUITY BONDS 
Payment of stock on changing stock com

pany to mutual company, 21.27. 

ANNUITY CONTRACTS 
Defined, life insurance agent, 21.07-1. 

ANTI-TRUST LAWS 
Generally, 2 l.2L 

Merger and consolidation, 21.25. 

APPEAL AND REVIEW 
Generally, 21.44. 

INDEX TO INSURANCE CODE 716 
References are to Articles 

APPRAISALS AND APPRAISERS ASSESSMENTS-Cont'd 
-Cont'd 

Life, health and accident insurance
Co.nt'd . __ 

Securities deposited in amount of legal 
reserve, 3.16. 

ARMED FORCES 
Industrial life insurance, policy provi

sions, 3.52. 

Insurance guaranty association, 21.28-D. 
Investigation expenses, 1.16. 
Mutual assessment insurance, definitions, 

14.02. 
Mutual insurance, premiums, 15.11. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Stipulated premium insurance, 22.02. 

Life, health and accident insurance, policy ASSET PROTECTION ACT 
provisions, 3.44. Generally, 21.39-A. 

Mutual assessment policy, reduction of 
benefits for injuries or death in mili- ASSETS 
tary service, 14.20. Defined, delinquency proceedings, 21.28. 

Stipulated premium insurance, reduced ASSIGNED RISK POOL 
benefits, 22.13. 

ARREST 
State fire marshal, powers, 5.43. 

ARSON 
State fire marshal, evidence for prosecu

tion, 5.43. 

Workmen's compensation, 5.76. 

I ASSIGNMENTS 
Insurance guaranty association, 21.28-D. 
Life, health and accident insurance bene-

fits, 3.49-1, 21.22. 

Agent's license, appeal from refusal of ARTICLES OF ASSOCIATION 
ASSISTANTS 
Deputies and Assistants, generally, this 

index. application, 21.14. 
Automobile insurance, premium griev

ances, 5.11. 
Board of Insurance, this index. 
Casualty insurance, 

Premiums, 5.23. 
Suspension of certificate of authority, 

5.22. 
Catastrophe Property Insurance Pool Act, 

21.49. 
Certificate of authority, issuance, 1.14. 
County mutual insurance companies, 

17.25. 
Credit insurance, 3.53. 
Fidelity, guaranty and surety insurance, 

Premiums, 5.23. , 
Suspension of certificate of authority, 

5.22. 
Fire and Marine Insurance, this index. 
Foreign fraternal benefit societies, revoca

tion of certificate of authority, 10.23, 
10.37. 

Industrial life insurance, forms, disap
proval, 3.52. 

Insurance guaranty association, 21.28-D. 
Insurance Holding Company System Reg-' 

ulatory Act, 21.49-1. 
Investigations, 1.15. 

Minimum insurance requirements; revoca
tion, 21.45. 

Mutual aid associations, 12.05. 
Filing fees, 12.18. 

ARTICLES OF. INCORPORATION 
Adoption, 2.01. · 
Casualty insurance, 8.02. 
Certification, 2.05. 
Contents, 2.02. 
County mutual insurance companies, 

17.04. 
Farm mutual insurance, 16.04. 
Filing, 1.10. 
Foreign life, health and accident insur

ance, filirig, 3.21. 
Foreign mutual insurance companies, fil

ing, 15.14. 
Fraternal benefit societies, 10.19. 
Life, Health and Accident Insurance, this 

index. 
Mutual insurance companies, 15.02. 
Mutual life insurance companies, 11.01, 

11.02. 
Names, generally, this index. 
Oaths and affirmations, 2.05. 
Stipulated premium insurance, 
Stock requirements, 2.02. 
Surplus requirements, 2.02. 

22.03. 

Life, Health and Accident Guaranty Act, 
actions or rulings under, 21.28-E. 

Life, Health and Accident Insurance, this ASHES 
index. State fire marshal's authority to order 

Mexican casualty insurance company, removal, 5.44. 
certificates of authority, revocation ASIAN DEVELOPMENT BANK 
or suspension, 8.24. Investments, bonds, 2.10-1, 3.39. 

ASSOCIATIONS 
Application of law, 10.38, 12.16. 
Articles of Association, generally, this in

dex. 
Burial Associations, generally, this index. 
Catastrophe property insurance associa

tion, 21.49. 
Fraternal Benefit Societies, generally, this 

index. 
Group health insurance, persons 65 and 

over, 3.71. 
Group life insurance, 3.50. 
Industrial life insurance, exceptions from 

provisions relating to industrial life 
insurance, 3.52. 

Insurance guaranty association, 21.28-D. 
Life, health and accident guaranty associ

ation, 21.28-E. 
Life, health and accident insurance, bene

ficiaries, 3.49-1. 
Limiting membership to bona fide bor

rowers of federal agency, certificate 
of authority, 14.17. 

Mutual Aid Associations, generally, this 
index. 

Mutual Assessment Insurance, generally, 
this index. 

Mutual insurance, membership, 15.09. 
Property and casualty .advisory associa-

tion, 21.28-C. . 
Public employees, group life insurance, 

3.50. 
Reciprocal exchanges, service of process, 

19.04. ' Mutual assessment insurance, certificate 
of authority, refusal to issue, 14.06. ASSESSMENT-AS-NEEDED PLAN , Workmen's compensation, 

Defined, county mutual insurance, 17 .25. 5.63. 
definitions, 

Property and Casualty Insurance Guaran
ty Act assessments, 21.28-C. 

Supersedeas or Stay, generally, this in-
dex. 

Title Insurance, this index. 
Trial De Novo, generally, this index. 
Unfair competition, 21.21. · · 
Workmen's compensation, premiums, 

5.65. 

APPRAISALS AND APPRAISERS 
Fire and marine insurance, real estate 

held by company, 6.08. 
Investments, 2.10. 
Life, health and accident insurance, 

Office buildings, 3.40. 

ASSESSMENTS 
Burial associations, additional annual as

sessment, 14.42. 
Catastrophe Property Insurance Pool Act, 

21.49. 
County mutual insurance, 17.08. 

Additional assessments on reinsurance 
contracts, 17.20. 

Delinquency proceedings, 21.28. 
Farm mutual insurance, 16.10. 

Reciprocal contracts, 16.17. 
Fire and marine insurance, 

Failure to pay, forfeitures, 6.06. 
Impairment of capital and surplus, 6.05. 

.Assigned risk pool, 5.76. 

ASSUMING INSURER 
Defined, fire and marine insurance, rein

surance, 6.16. 

ASSUMPTION OF RISK 
Lloyd's insurance, 18.16. 

ATTACHMENT 
Generally, 21.22. 

Delinquency proceedings, 21.28. 
Fraternal benefit societies, benefits, 10.28. 

ATTORNEY AND CLIENT 
Agency Law, applicability, 21.14. 
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ATTORNEY AND CLIENT-Cont'd 
Board of insurance, 

Eligibility, 1.06. 
Employment, 1.09-1. 

County mutual insurance, misappropria
tion of funds, 17.25. 

Fees. Attorney Fees, generally, this in-
dex. 

Mutual Assessment Insurance, this index. 
Power of Attorney, generally, this index. 

ATTORNEY FEES 
County mutual insurance, foreclosure of 

lien for delinquent assessments, 
. 17.08. 

Delinquency proceedings, 21.28. 
Farm mutual insurance, foreclosure of 

lien for delinquent ~ssessments, 
16.10. 

Fraternal benefit society's liability for fees 
on failure to pay loss, 10.13. 

Life, health and accident insurance, delay 
in payment of losses, 3.62. 

Payment of losses, delay, 3.62-1. 
Unauthorized insurers, actions against, 

1.14-1. 

ATTORNEY IN "FACT 
Power of Attorney, generally, this index. 

AUDITS AND AUDITING 
Mutual assessment insurance, 14.16. 

AUTOMOBILE INSURANCE 
Agents, discrimination, 5.08, 5.09. 
Application of law, 5.75. 
Assigned risk plan, 

Personal injury protection coverage, 
5.06--3. 

Uninsured motorist coverage, 5.06--1. 
Authorization, 6.03. 
Cancellation of policies, rules and regula

tions, 21.49-2. 
Capital and surplus requirements, deter

mination, 2.02. 
Casualty insurance statutes, violating law 

as to, 5.12-1. 
Certificate of authority, revocation, 

Change of policy forms, 5.06. 
Discrimination or rebates, 5.08. 
Failure to satisfy' execution, 21.36. 

Claims, unfair settlement practices, 21.21. 
Classifications, 

Hearing of grievances not to suspend 
1 operation, 5.11. 

Vehides according to risk and usage, 
5.01. 

INDEX TO INSURANCE CODE 
References are to Articles 

AUTOMOBILE INSURANCE-Cont'd 
Nonrenewal of policies, rules and regula

tions, 21.49-2. 

BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Mutual life insurance, funds not invested, 
11.18. Participating policies, 5.07. 

Personal injury protection 
5.06--3. 

coverage, Stipulated premium insurance, name of 

Policy forms and endorsements, 5.06. 
Premiums, 5.01, 5.77 et seq. 

Application of law, 5.02. 
Approved rates; 5.03. 
Clerks, employment for rate making 

purposes, 5.01. 
Deviation from standard rates, 5.03. 
Discrimination, 5.08, 5.09. 
Experience, factors in determining 

rates, 5.04. 
Fleet premium, 5.01. 
Hearing of grievances not to suspend 

'operation, 5.11. 
Inspectors, employment for rate making 

purposes, 5.01. 
Interchange of plan data and consulta

tion with other states, 5.05. 
Loss experience, reports, 5.05. 
Modification of rates to encourage acci

dent prevention, 5.01, 5.09. 
National defense projects, special rates, 

5.69. 
Rules and regulations, 5.10. 
Specific risks, rates or premium exceed

ing standards, use, 5.03. 
Standard rates, exceptions, 5.03. 
Tax on gross premiums, 5.12. 

company, 22.10. 

BANKRUPTCY 
Generally, 21.28. 

Insurance guaranty association, 21.28-D. 
Loss claimants, preference, 21.28-B. 

BANKS AND BANKING 
Deposits. Bank Deposits and Collections, 

generally, this index. · 
Officers and employees, exemption from 

law pertaining to life insurance coun
selors, 21.07-2. 

Stock, investments, 2.10, 3.39. 

BARNS 
County mutual 

17.01. 
insurance, coverage, 

BENEFICIARIES 
Fraternal benefit societies, 10.12, 10.14. 
Group life policies, standard provisions, 

3.50: 
Life, Health and Accident Insurance, this 

index. 
Mutual assessment insurance, 14.28. 
Stipulated premium insurance, designa

tion, 22.13. 

Private passenger vehicles, rates or 
miums exceeding standards, 

pre- BENEFIT SOCIETIES 
use, Fraternal Benefit Societies, generally, this 

index. 5.03. ' 
Profit sharing, 5.08. 
Rebates, 5.08, 5.09. 
Records, losses, 5.01, 5.05. 
Reserves, participating policies, computa

tion, 5.07. 
Rules and regulations, cancellation and 

nonrenewal of policies, 21.49-2. 
Settlements, unfair claim practices, 

21.21-2. 
Special favors, 5.08. 
Specific risks, rates or premiums exceed

ing standards, use, 5.03. 
Stamping office, regulation, 5.10. 
Unfair claims settlement practices, 

21.21-2. 
Uniform policy forms, 5.06. 
Uniformity of statistics regarding experi

ence, 5.05. 
Uninsured motorist coverage, 25.06-1. 

BENEVOLENT ASSOCIATIONS 
Charitable Organizations, generally, this 

index. 

BIAS AND PREJUDICE 
Discrimination, generally, this index. 

BILLS AND NOTES 
Commercial Paper, generally, this index. 

BLOOD RELATIONSHIP 
Relatives, generally, this index. 

BOARD OF INSURANCE 
Annual statements, certificates of authori

ty, revocation or suspension for fail
ure to file, l.14. 

Appeal and review, 1.04. 
Credit insurance orders, 3.53. 
Rules and regulations, decisions or or-

ders, 1.15. 
County Mutual 

index. 

AUTOMOBILES 
Insurance, generally, this Fire and marine insurance, taxation, situs, Appointment, 1.02, 1.03. 

Bond, 1.05. 
Defined, 5.01. .. 
Dividends, discrimination, 5.08, 5.09. · 
Endorsements on policies, forms, 5.06. 
Farm mutual insurance, coverage, 16.01. 
Farm trucks, rates or premiums exceed-

ing standards, use, 5.03. 
Financial responsibility, limits, garage in

surance, 5.06--2. 
Forms of policies, 5.06. 

4.01. 
Garage insurance, 5.06-2. 

AUTOPSIES 
Life, health and accident insurance, privi

lege of insurer, 3.70-3. 

AVIATION 
Aircraft, generally, this index. 

Hearing ·of grievances 
operation, 5.11. 

BAIL AND RECOGNIZANCE 
not to suspend Automobile club bail bond certificates, 

7.20-1. 
Garage insurance, 5.06--2. 
Gross receipts tax, 5.12. 
Hearing on grievances by policyholder or 

insurer, 5.11. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Lloyd's Insurance, generally, this index. 
Mexican fosurance companies, 8.24. 

BANK DEPOSITS 
TIONS 

AND COLL EC-

Life, health and accident insurance, in
vestments, 3.34. 

Mutual assessment companies to deposit 
moneys collected in state or national 
bank, 14.24. 

Carriers, examination, 1.15. 
Chairman, appointment, 1.02. 

Service of process, statute construed to 
mean service on insurance commis
sioner, 1.02. 

Clerks, 1.08. 
Compensation and salaries, 1.05, 4.07, 

5.01. 
Conduct, standards, 

1.09-3. 
board members, 

Conflict of interest, 1.06. 
Eligibility, 1.06. 

Public office, 1.09-2. 
Ethics and standards of conduct, 
Examiners, 

Appointment, 1.17. 
Oath and bond, 1.18. 

1.09-3. 

Fines and penalties, violations, 1.04. 
Investigations, publication of results, 1.10. 
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BOARD OF INSURANCE-Cont'd 
Legislature, annual statement, 1.25. 
Majority vote, 1.04. 
Powers and duties, 1.02, 1.04, 1.10. 
Public policy, 1.04. 
Qualifications, 1.06. 
Records, 1.04, 1.08, 1.10. 

Microphotographing, 1.08. 
Transfer of securities, 1.21. 

Removal from office, 1.03. 
Reports, 1.10. 
Rules and regulations, 1.04. 
Standard of conduct, board members, 

1.09-3. 
Subpoenas, 1.09-1. 
Term of office, 1.02, 1.03. 
Traveling expenses, 

Examiners, 1.17. 
Regulation of fire insurance companies, 

5.51. 
Vacancies, filling by governor, 1.03. 

BOARD OF TRADE 
Fire insurance rates, complaints, 5.39. 

BOARDS AND COMMISSIONS 
Advisory Boards and Commissions, gen

erally, this index. 
Burial Association Rate Board, generally, 

this index. 
Defined, 

County mutual insurance, 17.25. 
Credit insurance, 3.53. 
Delinquency proceedings, 21.28. 
Life, health and accident insurance, 

3.70-1. 
Mutual assessment insurance, 14.02. 
Workmen's compensation assigned risk 

pool, 5.76. 

BOILER INSURANCE 
Generally, 8.01 et seq. 

BOMBARDMENT INSURANCE 
Generally, 8.01 et seq. 

BONDS 
Cities, Towns and Villages, this index. 
Investments, this index. 
Life, Health and Accident Insurance, this 

index. · 
State, this index. 
United States, this index. 

BONDS (OFFICERS AND FIDUCIAR-
IES) 

Action on bond, procedure, 7.01. 
Appeal bonds, 3.70-10. 
Contractors' bonds, countersigning by 

local recording agents, exemption, 
21.09. 

Farm mutual insurance, coverage, 16.01. 
Fidelity, Guaranty and Surety Insurance, 

generally, this index. 
Local recording agents, corporation's li

cense, 21.14. 
Municipalities, agent for delivery of no

tices, 7.19-1. 
Title insurance, 

Agents, 9.38. 
Escrow officers, 9.45. 

BONUSES 

References are to Articles 

BOOKS AND PAPERS-Cont'd 
Agents, investigation, 21.14. 
Board of insurance, evidence, 1.23. 
Commissioner of insurance, free access, 

1.15. 
County mutual insurance, accurate condi-

tion of company, 17.25. 
Delinquency proceedings, evidence, 21.28. 
False entries, unfair competition, 21.21. 
Fees, filing, 4.07. 
Fire and marine insurance, examination, 

5.28. ' 
Foreign fraternal benefit societies, investi

gations, 10.35. 
Fraternal benefit societies, examination, 

10.33. 
Group hospital insurance, examination, 

20.21. 
Life, health and ac"cident insurance, in

spection, 21.12. 
Lloyd's plan insurance, examination, 

18.11-1. 
Mexican casualty insurance, inspection, 

8.24. 
Mutual assessment insurance, 14.12. 

Investigations, 14.16. 
Production of Books and Records, gener

ally, this index. 
Rating organizations, investigations, 5.16. 

BORROWER 
Defined, insurance of mortgage real prop

erty, 21.48A. 

BOTTOM RY 
Loans, 6.03. 

BOUNDARIES 
Mutual aid associations, territorial limita

tion, 12.03. 
Mutual assessment company converted 

into life insurance company, 14.63. 

BOYCOTT 
Unfair competition, 21.21. 

BRANCH OFFICES 
Life, health and accident insurance, own

ership of buildings, 3.40. 
Mutual assessment companies, 13.03. 

BROKERS 
Agents, generally, this index. 

BUILDING 
TIONS 

AND LOAN ASSOC IA-

Life insurance companies' investment in 
shares or share accounts, 3.39. 

BUILDINGS 
Fire insurance, 6.03. 

Ownership of property by company, 
6.08. 

Investments, 2.10. 
Life, health and accident insurance, 

3.34. 
Life, health and accident companies, 

Investments, 3.34. · 
Loans, 3.39. 

State fire marshal's authority to examine, 
5.44. 

Life, health and accident insurance, unfair 
competition, 21.21. BURDEN OF PROOF 

Evidence, this index. 
BOOKS AND PAPERS 

See, also, Records, generally,. this in
dex. 

Generally, 21.12. 

BURGLARY INSURANCE 
Generally, 8.01 et seq. 

Lloyd's Insurance, generally, this index. 

BURIAL ASSOCIATION 
BOARD 

Compensation, 14.41. 
Appropriations, 14.42. 

Creation, 14.40. 
Meetings, 14.43. 
Oath of office, 14.40. 
Officers and employees, 14.43. 
Term of office, 14.40. 
Traveling expenses, 14.41. 

BURIAL ASSOCIATIONS 
See, also, 

RATE 

Mutual Aid Associations, generally, 
this index. 

Mutual Assessment Insurance, gen
erally, this index. 

Generally, 12.01 et seq., 14.01 et seq., 
14.37. 

Assessments, additional annual assess
ment, 14.42. 

Asset protection Act, 21.39-A. 
Benefits payable in merchandise or serv-

ices, 14.37. 
Charter, validation, 14.14a. 
Conflict of interest, 14.50. 
Conversion into mutual life company, 

14.61. 
Electronic machines, net assets, defined, 

3.01. 
Funeral homes, affiliations, rules and reg

ulations, 14.51. 
Husband and wife, conflict of interest, 

14.50. 
Industrial life policies, exception from 

provisions, 3.52. 
Life, Health and Accident Guaranty Act, 

21.28-E. . 
Merchandise and services, payment of 

benefits, 14.52. 
Minimum insurance requirements, 21.45. 
Multiple ownership, 14.50. 
Net assets, defined, 3.01. 
Officers and employees, conflict of inter-

est, 14.50. 
Organization, 22.21. 
Policies, 14.38. 
Premiums, 

Additional study for fixing rates, 14.48. 
Adoption and filing of schedule, 14.45, 

14.48. 
Appropriation for purpose of gathering 

information and advice, 14.42. 
Continuation of rates previously adopt

ed, 14.49. 
Officers and employees, rate violations, 

14.46. 
Schedule of rates, filing, 14.44. 
Statistics for rate fixing, 14.47. 

Public policy, 14.51. 
Reinsurance, 14.61. 

Stipulated premium insurance, 22.15. 
Stipulated premium insurance companies, 

direct reinsurance into chartered 
company, 22.15. 

BURIAL GROUNDS 
Life, health and accident insurance, bene

ficiaries, 3.49-1. 

BUSINESS CORPORATIONS ACT 
Corporations, generally, this index. 

BY-LAWS 
Generally, 2.15. 

Advisory organizations, filing, 5. 73. 
Casualty companies, 8.03, 8.06. 
County Mutual Insurance, this index. 
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BY-LA WS-"Cont'd 
· Farm Mutual Insurance, this index. 

Foreign life, health and accident insur
ance, filing, 3.21. 

Foreign mutual insurance, filing, 15.14. 
Fraternal benefit societies, 10.19. 

Waiver of provisions, 10.27. 
Life, health and accident insurance com

panies, adoption, 3.04. 
Mutual aid associations, 12.08. 

Submission to board of insurance, 
12.05. 

Mutual Assessment Insurance, this index. 
Mutual insurance, 15.05. 
Mutual life insurance companies, 

adoption, 11.03, 11.04 .. 
Stipulated pre!llium insurance, 22.03. 

CANADA 
Bonds, investments by life insurance com

panies, 3.39. 

CAPITAL STOCK 
Stock and Stockholders, generally, this 

· index. 

CASH SURRENDER VALUE 
Industrial' life insurance, policy provi

sions, 3.52. 

CASUALTY INSURANCE 
See, also, specific insurance headings. 

Generally, 8.01 et seq. 
Actions and other proceedings, power to 

sue and be sued, 8.06. 
Affidavits, 21.10. 

Incorporators as to subscription of 
stock, 8.03. 

Agents, 21.07. 
. Commissions to nonresidents, 21.11. 
Fines and penalties, 21.12, 21.13. 
License, discrimination or rebates, revo-

cation, 5.20. 
Nonresident agents, transacting busi

ness, 21.09. 
Termination of agency contracts, 

21.11-1. 
Amendment, 

By-laws, 8.06. 
Form of annual statement to exact addi

tional information, 8.08. 
Appeals, Mexican casualty companies, 

certificate of authority, revocation or 
suspension, 8.24. 

Application of law, 3.70-1, 3.70-8, 5.13, 
5.52, 5.75, 21.41. 

Articles of incorporation, 8.02. 
Asset Protection Act, 21.39-A. 
Automobiles, situs for taxation, 4.01. 
By-laws, 8.03. 

Amendments, 8.06. 
Cancellation of policies, rules and regula

tions, 21.49-2. 
Certificate, extension of time for sale of 

realty, 8.19. 
Certificate of authority, . 

Affidavit of company of nonviolation of 
law as condition precedent to is
suance, 21.10. 

Eligibility to do business, 8.20. 
Fines and penalties, doing business 

without certificate, 8.16. 
Issuance, 8.05, 8.20. 
Renewal, 2.20. 
Revocation, 5.22, 8.11, 21.13. 

Discrimination, 5.20. 
Failure to satisfy execution, 21:36. 
Mexican casualty insurance compa-

nies, 8.24 .. 

References are to Articles 

CASUAL TY INSURANCE-Cont'd 
Change of securities and deposit, 8.12. 
Claims, unfair settlement practices, 

I 21.21-2. 
Contracts, 8.06. 

Agency contracts, termination, 21.11-1. 
Data processing systems, etc., 8.07. 
Directors, election, 8.04. 
Dividends, 8.14. 

Distribution, 5.20. 
Elevator Insurance, generally, this index. 
Explosion Insurance, generally, this index. 
Farm mutual insurance, coverage, 16.01. 
Fines and penalties, 5.22, 8.17, 21.12, 

21.13. 
Agency contracts, wrongful termina

tion, 21.11-1. 
Doing business without certificate, 8.16. 

Fixtures, situs for taxation, 4.01. 
Forfeitures, doing business without certif-

icate of authority, 8.16. 
Furniture, situs for taxation, 4.01. 
Gross receipts tax, 5.24. 
Incorporation, 8.01 et seq. 
Information to be furnished insureds, 

5.18. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 8.10, 21.12. 

Reports, 8.11. 
Investments, 8.05. 

Renewal certificates of authority, 2.20. 
Judgment creditor's action to restrain 

prosecution of busines?. 8.11. 
Loans, officers and employees, 8.05. 
Mexican casualty insurance companies, 

8.24. 
Mineral interests, sales, 8.19 . 
Mobs, reduced benefits or excluded cover

age, 14.20. 
Mutual storm insurance, admission to do 

business in state, 1.10. . 
Nonrenewal of policies, rules and regula

tions, 2 f.49-2. 
Officers, 

Election, 8.04. 
Loaris, 8.05. 

Payment of losses, delay, .damages, 
3.62-1. 

Policy, filing of form, 3.42. 
Powers and duties, 8.06. 
Premiums, 5.14. 

Administration, 5.19. 
Appeal and review, 5.23. 

CASUALTY INSURANCE-Cont'd 
Rebates, 5.20. 
Receiver for company failing to comply 

with law, 8.11. 
Recording and reporting of ·loss experi

ence and other data, 5.19. 
Reinsurance, 6.16. 
Reports, 

Investigations, 8.11. 
Loss experience, 5.19. 

Riots, reduced benefits or excluded cover
age, 14.20. 

Royalty interests, sales, 8.19. 
Rules and regulations, 5.19. 

Cancellation and nonrenewal of· poli
cies, 21.49-2. 

Seal, 8.06. 
Securities, deposits, 8.05, 9.07. 

Change of securities on deposit, 8.12. 
Failure to make deposit, 8.09. 
Interest, 8.15. 

Service of process, 8.22. 
Settlements, ' unfair claim practices, 

21.21-2. 
Shares, investment by life insurance com

panies, 3.39. 
Solvency of company, certificate of au

thority, evidence, 8.20. 
Special favors, 5.20. 
Statements, 

Additional information, 8.08. 
Filing, 8.07. 

Failure to file, 8.09. 
Fee for, 8.21. 

Stock and stockholders, 
Affidavits concerning subscriptions on 

organization, 8.03, 8.05. 
Annual statement, 8.07. 
Decrease of capital stock, 8.23. 
Increase, 8.13. 

Publication of notice, 8.13. 
Requirements, 2.02. 

Surplus· requirements, 2.02. 
Minimum requirement, 8.05. 

Taxation, 
Gross receipts tax, 5.24. 
Valuation of personal property, 4.01. 

Unfair claim settlement practices, 
21.21-2. 

CASUALTY INSURANCE COMMIS
SIONER 

Board of Insurance, generally, this index. 

Insureds, 5.18. CATASTROPHE INSURANCE 
Applicability of provisions, 5.13, 21.41. Generally, 8.01 et seq .. 
Discrimination, 5.20. 
False or misleading information, 5.21. CATASTROPHE PROPERTY INSUR-
Filing of rates and rating information, ANCE POOL ACT · 

5.15. 
Fines and penalties, 5.22. 

Generally, 21.49. 

Interchange of rating plan data, 5.19. CEDING INSURER 
Misleading information, 5.21. 
National defense projects,. special rates, 

5.69. 
Plans, 5.77 et seq. 
Tax on premiums, 5.49. 

Process, service; 8.22. 
Profit sharing, 5.20. 

Defined, fire and marine insurance, rein
surance, 6.16. 

CEMETERIES 
Life, health and accident insurance, bene

ficiaries, 3.49-1. 

Property and Casualty Insurance Guaran CEMETERY ASSOCIATIONS 
Generally, 12.01 et seq., 14.01 et seq. 

generally; this in- Burial Associations, generally, this index. 
ty Act; 21.28-C. 

Rating Organizations, 
dex. 

Real estate, 
Holding, 8.18. 
Sale, 8.06, 8.19. 
Taxation, situs, 4.01. 

CERTIFICATE OF ASSUMPTION 
Stipulated premium insurance, reinsur

ance into mutual assessment compa
ny, 22.15. 



CERTIFICATE OF AUTHORITY 
See, also, Licenses and Permits, gener-

ally, this index. 
Agents, this index. 
Appeal and review, issuance, 1.14. 
Application of law, 14.17. 
Associations limiting membership to bona 

fide borrowers of federal agency, 
14.17. 

INDEX TO INSURANCE CODE 720 
References are to Articles 

CERTIFICATES OF' INDEBTEDNESS 
Evidences of Indebtedness, generally, this 

index. 

CHAIRMAN 
Defined, service of process, 1.02. 

CHAMBER OF COMMERCE 
Fire insurance rates, complaint, 5.39. 

CHILDREN AND MINORS-Cont'd 
Physically disabled, accident and sickness 

insurance, continuing coverage past 
limiting age, 3. 70-2. 

.Stipulated premium insurance, signature 
on policy, 22.13. 

CHIMNEYS 

Automobile Insurance, this index. CHARACTER AND REPUTATION 
State fire marshal's authority to order 

removal, 5.44. 
Burial associations, cancellation for rate Agents, this index. 

CHURCHES violations, 14.46. 
Cancellation, money penalties, 1.04. 
Casualty Insurance, this index. 
County Mutual Insurance, this index. 
Disability insurance, affidavit of nonviola-

tion of law, 21.10. 
Elevator insurance, affidavit of nonviola-

tion of law, 21.l 0. 
Farm Mutual Insurance, this index. 
Fees, certification, 4.07. 
Fidelity, guaranty and surety insurance, 

Revocation for discrimination in premi
ums, 5.20. 

Suspension, 5.22. 
Fire and Marine Insurance, this index. 
Foreign casualty insurance, renewal, 2.20. 
Foreign companies, 3.24-1. 
Foreign fire and marine insurance, renew

al, 2.20. 
Foreign fraternal benefit societies, 10.23, 

10.35. 
Revocation, 10.37. 

Foreign Life, Health and Accident Insur-
ance, this index. 

Foreign Lloyd's insurance, 18.19. 
Foreign mutual insurance, 15.14. 
Foreign title insurance, 9.15. 

Revocation, 9.28. 
Fraternal Benefit Societies, this .index. 
Group Hospital Insurance, this index. 
Issuance, 1.14, 2.21. 
Liability insurance, affidavit of .nonviola

tion of law, 21.10. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's Insurance, this index. 
Mexican casualty insurance companies, 

8.24. 
Mutual Aid Associations, this index. 
Mutual Assessment Insurance, this index. 
Mutual Insurance, this index. 
Mutual Life Insurance, this index. 
Plate glass insurance, affidavit of nonvio

lation of law, 2Ll0. 
Reciprocal Exchanges, this index. 
Rent insurance, affidavit of nonviolation 

of law, 21.10. · 
Revocation or suspension, 

Money penalties, 1.04. 
Property and Casualty Insurance Guar

anty Act assessments, nonpay
ment, 21.28-C. 

Second and subsequent offenses, revoca
tion, 21.13. 

Stipulated premium insurance, 22.05. 
Cancellation after total reinsurance, 

22.19. 
Taxation, payment of taxes before is

suance, 4.05. 
Title Insurance, this index. 
Tornado insurance, affidavit of nonviola

tion of law, 21.10. 
Workmen's compensation, 

Cancellation, 5.64. 
Revocation, 5.57. 

CHARGES 
Premiums, generally, this index. 

CHARITABLE ORGANIZATIONS 
Application of law, 10.38. 
Exemptions, laws relating to mutual aid 

associations, 12.16. 
Fraternal Benefit Societies, generally, this 

index. 
Life income interest from trust, invest

ments by life insurance companies, 
3.39. 

Life policy beneficiary, 3.49. 
Mutual assessment insurance 

ies, 14.28. 
Religious Organizations and 

generally, this index. 

CHARTERS 
Amendment, 2.03. 
Applications, 

beneficiar-

Societies, 

Religious Organizations 
generally, this index. 

CITATION 

and Societies, 

Process, generally, this index. 

CITIES, TOWNS AND VILLAGES 
Bonds, 

Incorporation, items of minimum capi
tal stock and surplus, 2.08. 

Investments, 2.10. 
Life, health and accident insurance, 

3.34, 3.39. 
Fidelity, guaranty and surety insurance, 

agent . for service of process, condi
tions, 7 .19-1. 

Fire and Marine Insurance,· this index. 
Group life insurance, 3.50. 
Reciprocal insurance, power to exchange 

contracts, 19.09. 
Surety bonds, agent for delivery of no

tices, 7.19-1. 
Taxation, power to tax insurance compa

nies, 4.06. 

CITIZENS AND CITIZENSHIP 

Oaths and affirmations, 2.05. 
Original examination, 2.04. · 

County Mutual Insurance, this· index. 
Farm Mutual Insurance, this index. 
Fees, filing, 4.07. 
Fire and marine insurance, forfeiture for Commissioner of insurance, qualifica-

unlawful dividends, 21.32. lions, 1.09. 
Foreign mutual insurance, filing, 15.14. CIVIL WAR OR COMMOTION IN
Forfeitures, 

Unlawful dividends, 21.31, 21.32. SURANCE 
Violation of minimum insurance re- Law governing, 5.52. 

Tax on premiums as additional tax, 5.49. quirements, 21.45. 
Issuance, 3.04. 
Life, health and accident insurance, 

Amendment, 3.05. 
Forfeiture for unlawful dividends, 21 :32. 

Mutual Assessment Insurance, this index. 
Mutual fire insurance, amendment, fees, 

16.21. 
Mutual life insurance, -application, 11.02. · 
Mutual storm insurance, amendment, 

fees, 16.21. · 
Stipulated Premium Insurance, this index. 
Validation, l4.14a. 

CHEMICALS 
State fire marshal's authority to 'order 

removal of dangerous chemicals, 
5.44. 

CHILDREN AND MINORS 
Acquisition, 3.49-2. 
Fraternal Benefit Societies, this index. 
Group life term insurance, extension to, 

3.51-4A. 
Guardian and Ward, generally, this index. 
·Industrial life insurance, limitation of 

maximum amount payable, 3.52. 
Life, health and accident insurance, own

ership of policy, 3.49-2. 
Local recording agents, persons sharing 

in profits on death, 21.14. 
Mutual assessment insurance, signature 

on policy, 14.18. 
Newborn, 3.70-2. 

CLAIMS 
Guaranty association, 21.28-D. 
Life, Health and Accident Insurance, this 

index. 
Settlement, fair practices, 21.21-2. 

CLASS ACTIONS 
Generally, 21.21. 

CLERKS 
Automobile insurance, employment for 

rate making purposes, 5.01. 
Board of insurance, 1.08. 
Compensation and salaries, regulation of 

fire insurance companies, 5.51. 
Delinquency proceedings,. compensation, 

21.28. 
Fire and marine insurance, rate fixing, 

5.25. 
State fire marshal, expenses, payment, 

5.45. 
Workmen's compensation, 5.67. 

CLIENT 
Attorney and Client, generally, this index. 

CO-INSURANCE 
Fire policies, 5.38. 

COLLATERAL SECURITY 
Life, health and accident insurance, 

Loans, 3.39. 
Property ownership, 3.40. 
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COLLEGES AND UNIVERSITIES 
Administrators, group insurance, 3.51-3. 
Bonds, life, health and accident insurance, 

investments, 3.34, 3.39. 
Fraternal benefit societies, beneficiary, 

10.14. 
Group life insurance, 3.50, 3.51. 
Life income interest from trusts, invest

ments by life insurance companies, 
3.39. 

Life insurance, 
Beneficiary, 3.49. 
Group insurance, 3.50. 

Student loan program, life insurance com
panies, authority · to make student 
loans, 3.4la. · 

Teachers, group insurance, 3.51.:...3. 
Warrants, investment by life insurance 

companies, 3.39. 

COLLISION INSURANCE 
Automobile Insurance, generally, this in

dex. 
Lloyd's Insurance, generally, this index. 

COMBUSTIBLE MATERIALS 
State fire marshal's authority to order 

removal, 5.44. 

COMMERCIAL PAPER 
Corporations, .investments, 2.10. 
Evidences of Indebtedness, generally, this 

index. 
Incorporation, items of minimum capital 

· stock and surplus, 2.08. 
Life, health and accident insurance, in

vestments; 3.34, 3.39. 
University of Texas, investments, 2.10. 

COMMINGLING FUNDS 
Fraternal benefit societies, 10.10. 

COMMISSIONER OF INSURANCE 
Chairman, defined, service of process, 

1.02. 
Eligibility to run for public office, 1.09-2. 
Ex-officio member and chairman of burial 

association rate board, 14.40. · 
Powers and duties, 1.02, 1.09. 
Service of process, 1.02. 
State Fire Marshal, generally, this index. 
Surplus line insurance, service of process 

on commissioner, 1.14-2. 

COMMISSIONERS 1941 STANDARD 
ORDINARY MORTALITY TABLE 

Group life insurance, reserve values, com
putation, 3.50. 

Industriaf life insurance, computation of 
reserves, 3.28, 3.52. . .. 

Life, health and accident insurance, com
putation of paid-up insurance after 
default of premiums, 3.44. 

COMMISSIONERS 1958 STAN.DARO 
ORDINARY MORTALITY TABLE 

Life, health and accident insurance, ~am
putation of paid-up insurance after 
default of premiums, 3.44. 

Reserves, computation, 3.28. 
Stipulated premium insurance, premiums, 

computation, 22.13. 

COMMISSIONS 
Compensation and Salaries, generally, 

this index. 
Fees, generally, this index. 

References are to A~ticles 
COMPANY 
Defined, 

County mutual insurance, 17.25. 
Workmen's compensation, 5.63. 

Assigned risk pool, 5.76:· 

COMPENSATION AND SALARIES 
See, also, Fees, generally, this index. 

Actuaries, investigations, 1.17. 
Agents, generally, this index. 
Attorney Fees, generally, this index. 
Automobile insurance rates, fixing, 5.01. 
Board of insurance, 1.05, LIO. 
Burial association rate board, 14.41, 

14.42. 
Commissioner of insurance, 1.09. 
Delinquency proceedings, priority of 

claims for wages, 21.28. 
Deputies and assistants, investigations, 

1.16, 1.17, 21.07. 
Foreign insurance; investigations, 1.17. 
Group hospital insurance, 

Directors, 20.20. 
Officers and employees, 20.10. 

Life, health and accident guaranty associ
ation, 21.28-E. 

Life, health and accident insurance, offi
cers and employees, 3.04, 3.12. 

Mutual aid associations, payment to offi
cer of another association, 12.04. 

Mutual assessment insurance, investiga
tors, 14.16. 

Mutual insurance, officers and employees, 
3.12. 

Mutual life insurance, officers, 11.03. 
Property and casualty advisory associa

tion members, 21.28-C. 
Stipulated premium insurance, officers 

and employees, 22.03, 22.09. 
Surplus lines agents, Ll4-2. 
Workmen's compensation, officers and 

employees, 5.67. 

CONFLICT OF LAWS 
Delinquency proceedings, 21.28. 

CONSERVATORS 
Generally, 21.28. 

Board of insurance, eligibility, 1.06. 
County mutual insurance companies, ap

pointment, 17.25. 
Insurance guaranty association, 21.28....:D. 
Life, Health and Accident Guaranty Act, 

appointment under, 21.28-E. 
Mutual assessment companies, insolven

cy, 14.33. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Stipulated premium insurance companies, 

22.22. 
Threatened insolvency, 21.28-A. 
Title insurance, 9.29. 

CONSOLIDATION 
Merger and Consolidation, generally, this 

index. 

CONSPIRACY 
Fire and marine insurance, evidence for 

prosecution, 5.43. 

CONSTITUTION 
Fraternal benefit societies, 10.19, 10.29. 

Waiver of provisions, 10.27. 
Mutual aid association, approval, 12.08. 

CONTINGENT CLAIMS 
Delipquency proceedings, 21.28. 

CONTINGENT LIABILITY 
County mutual insurance, 

Policyholders, 17.25. 
Premiums and assessments, 17.08. 

Farm mutual insurance, by-laws, 16.08. 
Reciprocal exchanges, 19.03. 

COMPENSATION INSURANCE DIVI- CONTRACT LOAN COMPANIES 
SION FUND Establishment, 2.19. 

Workmen's ·.compensation, tax on gross CONTRACTS 
premiums, 5.68. Agency, insolvent insurers, unearned pre-

COMPROMISE AND SETTLEMENT 
Delinquency proceedings, claims, 21.28. 
Industrial life insurance, policy provi-

sions, 3.52. 
Life, health and accident insurance, policy 

provisions, 3.44. 
Reserves, maintenance, 21.39. 
Unfair practices, 21.21-2. 

CONDITIONS PRECEDENT 
Life, health and accident insurance, char

ters, 3.04. 
Mutual life insurance, certificate of au

thority, 11.02. 
Stipulated premium insurance, organiza

tion, 22.03. 

CONFIDENTIAL OR PRIVILEGED 
COMMUNICATIONS 

Examinations, Insurance Holding Compa
ny System Regulatory Act, 21.49-1. 

CONFLICT OF INTEREST 
Actuaries, removal from office, 1.17. 
Board of insurance, 1.06. 
Burial associations, 14.50. . 
Examiners, removal from office, 1.17. 
Life, health and accident insurance, direc-

tors and officers, 3.67 .. · 
Officers, difectors and shareholders, 1.29. 
Stipulated premium insurance, officers, 

22.10. . 

miums, 21.11-2. 
Defined,· life insurance agent, 21.07-1. 
Delinquency proceedings, 21.28. 
Fire and casualty insurance companies, 

agency contract, termination, 
21.11-1. 

Group hospital insurance, medical or phy
sician services, 20.12. 

Group hospital service ·nonprofit corpora
tion, 20.19. 

Insurance guaranty association, 21:28-D. 
Life insurance counselors, statute of 

frauds, 21.07-2. 
Reinsurance, approval by board of insur

ance, 5.76. 
Surplus lines insurance, 1.14-2. 
Unauthorized insurance, 1.14-1. 

CONVERSION 
Embezzlement, generally, this index. 

CONVEYANCES 
Deeds and Conveyances, generally, this 

index. 

CO-OPERATIVE SAVINGS COMPA-
NIES 

Establishment, 2.19. 

CORPORATIONS 
Agents, local recording agent for insur

ance companies, 21.I4. 
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CORPORATIONS-Cont'd 
Agents' license, 21.05, 21.07-1, 21.14. 
Beneficiary of life policy, 3.49, 3.49-1. 
Franchise tax reports, insurance compa-

nies, 1.14-1. 
Fraternal benefit societies, qualifying 

heirs, I0.19. 
Group life insurance, 3.50. 
Investments in corporate securities, 2.IO, 

3.34, 3.39. 
Law governing as applicable to insurance 

companies, 2.I8. 
Merger and consolidation, 21.25. 
Mutual insurance, membership, 15.09. 
Purchase of capital stock, 2.07. 
Reciprocal· exchanges, attorney in fact, 

19.02. 
Stipulated premium insurance, 22.16. 

COSTS 
County mutual insurance, foreclosure 'of 

liens for delinquent assessments, 
17.08. 

Farm mutual insurance, foreclosure of 
liens for delinquent assessments, 
16.IO. 

Mutual assessment insurance, 
Actions to recover on officers' bond, 

14.09. 
Contest of claims, reports, 14.30. 

COTTON 
Fire insurance, 

Co-insurance clauses, 5.38. 
Exception from reinsurance require-

ment, 6.16. 

COUNSEL 
Attorney and Client, generally, this index. 

COUNTERCLAIMS 
Delinquency proceedings, 21.28. 

COUNTIES 
Bonds or other interest ,bearing evidence 

of indebtedness, investments, 2.10. 
Life, health and accident insurance, 

3.34, 3.39. 
Group life insurance, 3.50. 
Incorporation, items of minimum capital 

stock and surplus, 2.08. 
Mutual aid associations, boundaries, 

12.03. 
Taxation, power to tax insurance compa

nies, 4.06. 

COUNTY MUTUAL FIRE INSUR
ANCE 

Application of law, 17.02. 

COUNTY MUTUAL INSURANCE 
Generally~ 17.01 et seq. 

Actions and other proceedings, delinquent 
assessments, 17.08. 

Advances, 17 .17. 
Advertisements, deposits of securities, 

17.25. 
Affidavits, false affidavits, I7.25. 
Agents, 21.07. 

License, 17.25, 21.14. 
Animals, coverage, 17.01. 
Annual statement, filing fees, I 7.21. 
Appeals, orders of board, 17.25. 
Application of law, 17.02, 17.11, 17.25. 
Articles of incorporation, 17.04. 
Assessment-as-needed plan, defined, 

17.25. 
Assessments, 17.08. 

Additional assessments for reinsurance 
contracts, 17.20. 

References are to 
COUNTY .MUTUAL 

-Cont'd 

Articles 
INSURANCE 

Asset Protection Act, 21.39-A. 
Attorneys, misappropriation of funds, 

17.25. 
Automobiles, coverage, 17.01. 
Barns, coverage, I7.0l. 
Books and papers, 17.25. 
Borrowing power of directors, 17.10. 
By-laws, 

Amendment, 17.25. 
Organization of local chapter, 17.07:. 
Part of contracts, 17 .23. 
Policyholders' liability, 17.09. 
Time and manner of levy and payment 

of premiums or assessments,· 17.06. 
Waiver, 17.24. · 

Catastrophe Property Insurance Pool 
Acts, application, 21.49. 

Certificate of authority, 
Cancellation for delay in payment of 

claims, 17.25. 
Fee, 17.21. 
Formation of company, 17.02. 
Revocation for failure to satisfy execu-

tion, 21.36. 
Termination of authority to solicit in

surance, 17.03. 
Charters, 

Conditions of incorporation, 17.05. 
Contents, 17.04. 
Directors' power, 17.13 .. 
Extension, 17.19. 
Forfeiture for insolvency, 17.25. 

Church houses, coverage, 17.01. 
Claims, payment, I7.25. 
Company, defined, I 7.25. 
Conservatorship, 17.25. 
Contingent liability, 17.08, 17.25. 
Country school houses, coverage, 17.01. 
Crimes and offenses, misappropriation of 

funds, 17.25. 
Crops, coverage, 17.01. 
Dairies and dairy products, coverage, 

17.01. ' 
Definitions, 17.01, 17.25. · 
Directors, 

Charter to prescribe power, 17.13. 
Misappropriation of funds, penalty, 

17.25. 
Qualifications, 17.12. 
Removal, 17.25. 

Disability Insurance, generally, this index. 
Dissolution, 17.25. 
Diversion of funds, penalty, 17.25. 
Domicile and residence, sale of insurance, 

l~l& ' 
Dwellings, coverage, 17.01. · 
Elections, voting by policyholders, 17.14. 
Exemptions, 17.22. 

Formation of company, 17.02. 
Fees, 17.21. 

Agent's license, 17.25. 
Extension of charters, 17.19. 
Incorporation, 17.05. 
Reports, 17.25. 

Fines and penalties, agents. violating laws, 
17.25. 

Fire insurance, authorization, 17.02, 
17.25. 

Fire Insurance Law, applicability, 5.54. 
Foreclosure, liens for delinquent assess-

ments, 17.08. 
Forfeitures, charter, insolvency, 17.25. 
Fraud, delay in payment of'claims, 17.25. 
Fruits and vegetables, · etc., coverage, 

17.01. 

COUNTY MUTUAL INSURANCE 
-Cont'd 

Full payment, defined, 17 .25. 
Garnishment, deposits of securities, 17.25. 
Harnesses, coverage, I 7 .0 l. 
Improvements to farm property, cover-

age, 17.01. 
Incorporation, 17.02, 17.05. 
Industrial fire insurance, 17.02. 
Insolvent, defined, 17.25. 
Inspection fees, reports, 17.25. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. 
Investigations, 17.18. 
Investments, reserves, 17.11. 
Liens, premiums and assessments, 17.08. 
Livest~k, coverage, 17.01. 
Loans, I7.10. 
Local chapters, 

Organization, 17.07. 
Waiver of provisions of by-laws, 17.24. 

Loss claimants, preference, liquidation, 
exemptions, 17.22. 

Machinery, coverage, 17.01. 
Meetings, 17.15. 
Member, defined, 17.25. 
Merger and consolidation, 17.25. 
Misappropriation of funds, penalty, 17.25. 
Musical instruments, coverage, 17.01. 
Names, .. articles of incorporation, 17.04. 
Officers and employees, · 

Bond, 17.25. 
Loans, 17.10. 
Powers and duties, 17.13. 
Qualifications, 17.12. 

Outhouses, coverage, 17.01. 
Paid in full, defined, 17.25. 
Pledges, 17.IO. 
Policies, 

By-laws as part of contract, 17.23. 
Defined, 17.25. 

Policyholders, 
Liabilities,· 17.06, 17.09. 
Voting, 17.14. 

Premiums, 17.08. 
Additional premium for reinsurance 

contracts, 17.20. 
Filing schedule of rates, 17.25. 

Property and Casualty Insurance Guaran-
ty Act, 21.28-C. 

Proxy voting, 17.I4. 
Reciprocal insurance contracts, I 7.20. 
Records, I7.25. 
Recreation halls, coverage, 17.01. 
Reinsurance, 17.20. 

Insolvency, 17.25. 
Reports, board's power to compel written 

report, 17.25. 
Reserves, 17 .11. 
Rural property, defined, 17.25. 
Sale of insurance, territorial limitations, 

17.16. 
School houses, coverage, 17.01. 
Securities, deposits, 17.25. 
Special meetings, 17.15. 
Statement, annual statement, filing fees, 

17.21. 
Surplus, 17.11. 
Term of office, directors, I7.12. 
Tools and implements, ·coverage, 17.01. 
Trover and conversion, funds, 17.25. 
Unearned premium reserve, 17.11. 
Vegetables, coverage, .17.01. 
Windstorm insurance, authorization, 

17.25. 
Yard buildings, coverage, 17.01. 
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References are to 'Articles 

COURTS DAIRIES AND DAIRY PRODUCTS 
District Court of Travis County, generally, County mutual insurance, 17.01. 

this index. Farm mutual insurance, 16.01. 

COVERED CLAIM 
Defined, Property and Casualty Insurance 

Guaranty Act, 21.28-C. 

CREDIT LIFE, HEALTH AND ACCI
DENT _INSURANCE 

Generally, 3.53. 
Conversion into mutual assessment com

pany, 14.61. 
Fees, privilege of writing, 4.09. 
Insider Trading and Proxy Regulation 

Act, 21.48. 

CREDITORS 
Group life policy insuring debtors, 3.50. 
Mutual assessment policies, beneficiaries, 

14.28. 

CRIMES AND OFFENSES 
Generally, 21.51. 

Burial associations, rate violations, 14.46. 
County mutual insurance, misappropria-

tion of funds, 17.25. ' 
Embezzlement, generally, this index. 
False or fraudulent instruments, filing 

with insurance board or commission
er, 21.47. 

False or fraudulent statement by solicitor, 
agent, or examining physician, 
21.15-4. 

Fire and marine insurance, 
Evasion of law, 5.48-1. 
Rebates, 5.41-1. 

Fixed fire extinguisher systems installa
. tion and servicing businesses, regula

tion of violations, 5.43-1. 
Forgery, generally, this index. 
Fraud, 21.47. 

Insurance Holding Company System 
Regulatory Act, 21.49-1. 

Homicide, generally, this index. 
Insurance Holding Company System Reg

ulatory Act violations, 21.49-1. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's plan insurance,, 18.01-1 et seq. 
Managing general agent, revocation of li

cense, 21.07-3. 
Mutual aid associations, 12.15. 

Territorial limitations, 12.03. 
Mutual Assessment Insurance, this index. 
Mutual insurance, 15.21. 
Portable fire extinguishers, servicing busi

nesses, regulation violations, 5.43-1. 
Second and Subsequent Offenses, gener-

ally, this index. 
Theft, generally, this index. 
Violation of laws, 21.51. 
Workmen's compensation, 5.68-1. 

Cancellation of license, 5.64. 

CROPS 
Agricultural Products, generally, this in

dex. 

CYCLONE INSURANCE 
Automobiles, 6.03. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Law governing, 5.52. 
Mutual companies admitted to do busi

ness in state, 1.10. 
Tax on premiums as additional tax, 5.49. 

DAMAGES 
Fraternal benefit societies, liability for 

failure to pay losses, 10.13. 
Life, health and accident insurance, delay· 

in payment of losses, 3.62, 3.62-1. 
Mortgages, insurance on mortgaged real 

property, 21.48A. 
State fire marshal, damages during inves

tigations, 5.46. 

DEATH 
Agents, emergency license, 21.14. 
Fraud, proofs of death, 21.19. 
Local recording agents, sharing in profits; 

21.14. 
Suicide, generally, this index. 

DEATH CERTIFICATES 
Life, health and accident insurance, fail

ure to furnish certified copy, dam
ages for delay in payment of losses, 
3.62-l. 

DEBENTURES 
Bonds, generally, this index. 

DEBTS 
Indebtedness, generally, this index. 

DECEIT 
Fraud, generally, this index. 

DECREES 
Judgments and Decrees, generally, this 

index. 

DEEDS AND CONVEYANCES 
Casualty insurance, 8.18. 

Acquired in transaction of business, 
8.19. 

Fire and marine insurance, authority to 
sell real estate, 6.08. 

Life, health and accident insurance, real 
estate, powers, 3.40. 

DEFAULT JUDGMENTS 
Unauthorized insurance, 1.14-1. 

DEFINITIONS 
Advisory organizations, 5.73. 
Agents, 21.02, 21.14. 

Credit insurance, 3.53. 
Local recording agents, 21.09. 

Annuity contract, life insurance agents, 
21.07-1. 

Assessment-as-needed plan, county mutu
al insurance, 17.25. 

Assessments, mutual assessment insur-
ance, 14.02. 

Asset Protection Act, 21.39-A. 
Assets, delinquency proceedings, 21.28. 
Associations, 

Mutual assessment insurance, 14.02. 
Workmen's compensation, 5.63. 
Workmen's compensation assigned risk 

pool, 5.76. 
Assuming insurer, fire and marine insur

ance, reinsurance, 6.16. 
Attorney and client, Lloyd's insurance, 

18.02. 
Authorized real estate security, mortgage 

guaranty insurance, 21.50. 
Automobile insurance, 5.01. 
Beneficiary life, health and accident insur

ance, 3.01. 

DEFINITIONS-Cont'd 
Board, 

County mutual insurance, 17 .25. 
Credit insurance, 3.53. 
Delinquency proceedings, 21.28. 
Life, health and accident insurance, 

3.70-1. 
Mutual assessment insurance, 14.02. 
Unfair competition, 21.21. 
Workmen's compensation assigned risk 

pool, 5.76. 
Borrower, insurance of mortgage real 

property, 21.48A. 
Carrier, certificate of authority, 1.14. 
Ceding insurer, fire and marine i.nsurance, 

reinsurance, 6.16. 
Certificate, mutual a·ssessment insurance, 

14.02. 
Chairman, service of process, 1:02. 
Company, 

County mutual insurance, 17.25. · 
Workmen's compensation, 5.63. 

Assigned risk pool, 5. 76. 
Contingency reserve, mortgage guaranty 

insurance, 21.50. 
County. mutual insurance, 17.01, 17.25. 
Court, delinquency proceedings, 21.28. 
Covered claim, Property and Casualty In-

. surance Guaranty Act, 21.28-C. 
Credit health and accident · insurance, 

3.53. 
Credit life insurance, 3.53. 
Customer, corporations acting as local 

recording agent, 21.14. 
Delinquency proceedings, 21.28. 
Excess risks, life· insurance agents, 

21.07-1. 
Explosives, fire insurance, 5.52 . 
Face of certificate, mutual assessment in

surance, 14.02. 
Firm, corporations acting as local record

ing agent, 21.14. 
Foreign insurer, Unauthorized Insurers 

False Advertising Process Act, 
21.21-1. 

Foreign life, health and accident insur
ance, 3.01. 

Fraternal benefit societies, 10.01. 
Full payment, 

County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

Guaranty association, 21.28-D. 
Home office, life, health and accident in

surance, 3.01. 
Impaired insurer, Property and Casualty 

Insurance Guaranty Act, 21.28-C. 
Industrial, life insurance agent, 21.07-1. 
Industrial life insurance, 3.52. 
Insolvent, 

County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

Insurance business, unauthorized insur
ance, 1.14-1. 

Insurance company, prohibited activities 
of officers, directors and sharehold
ers, 1.29. 

Insurance contract, life insurance agents, 
21.07-1. 

Insurance Holding Company System Reg
ulatory Act, 21.49~1. 

Insured, life, health and accident insur
ance, 3.01. 

Insurer, 
Credit insurance, 3.53, 5.13, 21.28. 
Delinquency proceedings, 21.28. 
Unauthorized insurance, 1.14-1. 

Lender, credit insurance, 3.53. 
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DEFINITIONS-Cont'd 
Lender agent, credit insurance, 3.53. 
Life, Health and Accident Insurance, this 

index. 
Life insurance agent, 21.07-1. 
Life insurance counselor, 21.07-2. 
Liquidator, delinquency proceedings, 

21.28. 
Loan; credit insurance, 3.53. 
Local recording agent, 21.09. 
Lodge system, fraternal benefit societies, 

10.02. 
Managing general agent, 21.07-3. 
Marine insurance, 5.53. 
Member, 

County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

Membership fee, mutual assessment in
surance, 14.02. 

Mortgage guaranty insurance, 21.50. 
Mortgage lender, insurance of mortgaged 

real property, 21.48A. 
Mutual aid association, 12.02. 
Mutual assessment insurance, 14.02. 
Net assets, 

Burial associations, 3.01. 
Life, health and accident insurance, 

3.01. 
Stipulated premium insurance, 22.15. 

Non-resident agent, 21.11. 
Paid in full, 

County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

Person, 
Prohibited activities of officers, direc

tors and shareholders, 1.29. 
Unfair competition, 21.21. 

Policy, 
County mutual insurance, 17 .25. 
Life, health and accident insurance, 

3.70-1. 
Policyholder, life, health and accident in

surance, 3.01. 
Profits, life, health · and accident insur

ance, 3.01. . 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Rejected risk, life insurance agent, 

21.07-1. 
Representative form of government, fra

ternal benefit societies, 10.03. 
Residents, Unauthorized Insurers False 

Advertising Process Act, 21.21-1. 
Rural property, 

County mutual insurance, 17.25. 
'Farm mutual insurance, 16.01. 

Solicitors, 21.14. 
Sub-agent, life insurance, 21.07-1. 
Subsidiary, prohibited activities of offi-

cers, directors and shareholders, 
1.29. 

Surplus lines agent, 1.14-2. 
Surplus lines insurer, 1.14-2. 
Texas securities, life, health and accident 

insurance, 3.34. 
Unauthorized Insurers False Advertising 

Process Act, 21.21-1. 
Underwriters, Lloyd's insurance, 18.01. 
Unfair Trade Practice Act, Unauthorized 

Insurers False Advertising Process 
Act, 21.21-1. 

Urban area, farm mutual insurance, 16.01. 
Weekly premium life insurance on a debit 

basis, agents, 21.07-1. 
Wholesale, franchise or employee life in

surance, group life insurance, 3.50. 
Workmen's compensation, 5.63. 

References are to Articles 

DELINQUENCY PROCEEDINGS 
Generally, 21.28. 

DELINQUENT COMPANY 
Rehabilitation, 21.28-A. 

DEPENDENTS 
Mutual assessment insurance, beneficiar

ies, 14.28. 

DEPOSITIONS 
Fire and marine insurance, complaints, 

rates or orders, 5.39. 

DEPOSITORIES 
Delinquency proceedings, 21.28. 
Group hospital insurance, 20.17. 

DEPOSITS 
Corporations acting as local recording 

agent, licensing, 21.14. 
Securities, generally, this index. 
Withdrawal, duplicate deposits, 1.10. 

DEPOSITS IN BANKS 
Bank Deposits and Collections, generally, 

this index. 

DEPUTIES AND ASSISTANTS 
Automobile insurance, employment for 

rate making purposes, 5.01. 
Commissioner of insurance, appointment, 

1.09, 1.16, 1.17. 
Delinquency proceedings, compensation, 

21.28. 
Fire and marine insurance, rate making, 

5.25. 
Fraternal benefit societies, investigations, 

10.33. 
State fire marshal, appointment, 5.45. 

DEVIATIONS 
Fire and marine insurance, premiums, 

5.26. 

DILAPIDATED BUILDINGS 
State fire marshal, remedial orders, 5.44. 

DIRECTORS 
Adverse or pecuniary interest, 1.29. 
Casualty companies, 8.03, 8.04. 
Catastrophe property insurance associa-

tion, 21.49. 
Conflict of interest, 1.29. 
County Mutual Insurance, this index. 
Delinquency proceedings, rights and lia-

bilities, 21.28. 
Election, 2.11. 
Farm Mutual ·Insurance, this index. 
Group hospital insurance, 

Compensation, 20.20. 
Qualifications, 20.13. 

Incorporation, generally, this index. 
Insurance guaranty association, 21.28-D. 
Life, health and accident insurance, 

Conflict of interest, 3.67. 
Election by stockholders, 3.04. 

Loans, 1.29. 
Mutual insurance companies, articles of 

incorporation to designate names and 
addresses, 15.02. 

Mutual life insurance companies, 11.03. 
Advances to company, 11.16. 

Personal liability for tax payments, 21.37. 
Prohibited activities, 1.29. 
Stipulated premium insurance, elections, 

22.03. 

DISABILITY BENEFITS 
Fraternal Benefit Societies, this index. 

DISABILITY BENEFITS-Cont'd 
Industrial life insurance, policy provi

sions, 3.52. 
Life, Health and Accident Insurance, gen

erally, this index. 
Mutual aid associations, 12.09. 
Mutual assessment insurance; construc-

tion of law, 14.36. 

DISABILITY INSURANCE 
Affidavits, 21.1 O. 
Agents, 

Commissions to nonresidents, 21.11. 
Nonresident agents, transacting busi

ness, 21.09. 
Certificate of authority, revocation, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 
Officers and employees, 3.51. 

DISCLAIMERS 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 

DISCOUNTS 
Automobile, casualty and workmen's 

compensation insurance, class rates, 
5.77. 

Title insurance, 9.30. 

DISCRIMINATION 
Generally, 21.21A. 

Automobile insurance, premiums, 5.08, 
5.09. 

Class rates, 5. 77, 5. 78. 
Casualty insurance, 5.20. 

Class rates, 5.77, 5.78. 
Fire and marine insurance, extension of 

credit in collecting premiums, 5.42. 
Fidelity, guaranty and surety insurance, 

5.20. 
Fire and marine insurance, 5.41. 
Rating organizations, services to mem

bers, 5.16. 
Unfair competition, 21.21. 
Workmen's compensation insurance, 

class rates, 5.77, 5.78. 

DISEASES 
Fraternal benefit societies, benefits, 10.05. 
Mutual aid associations, benefits; 12.09. 

DISSOLUTION 
Generally, 21.28. 

County mutual insurance, 17.25. 
Fraternal Benefit Societies, this index. 
Group hospital service nonprofit corpora-

tions, 20.06. 
Method of dissolution, 20.07. 

Insurance guarantee association, 21.28-D. 
Life, health and accident. insurance, re-

newal commissions for agents, 21.08. 
Lloyd's insurance, 18.18. 
Loss claimants, preference, 21.28-B. 
Mutual aid associations, 12.11, 12.13, 

12.14. 
Mutual assessment insurance, 13.06, 

14.33. 
Membership requirements, 13.05. 

Mutual insurance, 15.15. 
Stipulated premium insurance, total rein

surance agreements, 22.19. 
Title insurance companies, 9.29. 

DISTRICT COURT OF TRAVIS 
COUNTY 

Appeal and Review, generally, this index. 
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References are to Articles 

DISTRICT COURT OF 
COUNTY-Cont'd 

TRAVIS DWELLINGS-Cont'd 
Insurable property, 6.03. 

ENCUMBRANCES 
Liens and Incumbrances, generally, this 

index. Life, health and accident insurance, 
Action to recover fines and penalties, EARNED SURPLUS 

3.56. Life insurers, dividends, 3.11. ENDORSEMENTS 
Automobile insurance, 

Forms, 5.06. 
Agents, revocation of license, 21.07-1. 

Mutual assessment insurance, restraining 
operation without certificate of au
thority, 14.17. 

EARNINGS 
Compensation and Salaries, generally, 

this index. 
Hearing on grievances, 5.11. 

DIVIDENDS 
Automobile insurance, 

5:08, 5.09. 

EARTHQUAKE INSURANCE 
discrimination, Generally, 8.01 et seq. 

Fire insurance, 
Filing, 5.53. 

Standard forms, 5.36. 
Industrial life insurance, policy provi

sions, 3.52. 
Casualty companies, 8.14. 

Distribution, 5.20. 
Fidelity, guaranty and surety insurance, 

distribution, 5.20. 
Fire and Marine Insurance, this index. 
Foreign insurers, unauthorized advertis

ing, 21.21-1. 
Insurance guaranty association, insolvent 

or impaired insurers, 21.28-D. 
Life, health and accident insurance, pay

ment, 3.11. 
Surplus, 21.32. 

Mutual assessment insurance, H.15. 
Mutual life insurance, 11.12. 

Conversion into stock life . insurance, 
11.01. 

Purchase of capital shares, 2.07. 
Stipulated premium insurance, payment, 

22.08. 
Stock company changed to mutual com

pany, distribution of dividends result
ing from acquisition of shares under 
plan, ·21.27. 

EDUCATIONAL INSTITUTIONS 
Colleges and Universities, generally, this 

index. 
Schools and School Districts, generally, 

this index. 

ELECTIONS 
County mutual insurance, 17.14. 
Farm mutual insurance, 16.08. 
Mutual assessment companies, conver-

sion into mutual life company, 14.61. 
Mutual insurance, 15.10. 
Proxies, generally, this index. 
Stipulated premium insurance, 22.03. 

ELECTRICAL TRANSCRIPTION 
Board of insurance, records, 1.08. 

ELECTRICITY 

Life, health and accident insurance, policy 
provisions, 3.70-2, 3.70-3, 3.70-Il. 

Approval of form, 3.42. 
Workmen's compensation, 

Approval, 5.57. 
Assigned risks, 5. 76. 

ENDOWMENT INSURANCE 
Children and minors, acquisition, 3.49-2. 
Discrimination, 21.21. 
Fraternal benefit societies, l 0.05. 
Group insurance, reserve valuation stand

ards, 3.28. 
Life, Health and Accident Insurance, gen

erally, this index. 
Stipulated premium insurance, issuance, 

22.13. 

NUMBER ENGLISH LIFE TABLE 
Bonds of electric companies, life, health SIX 

and accident insurance, investments, Fraternal benefit societies, 
3.34. 10.07. 

premiums, 

.Unlawful dividends, 21.21, 
Workmen's compensation 

approval, 5.61. 

ELEEMOSYNARY ORGANIZATIOtNhi"s ESCROW 
21.31, 21.32. Charitable Organizations, generally, d 

subscribers, index. Foreign reciprocal exchanges, eposit of 
securities, 19.06. 

ELEMENTARY SCHOOLS 
DOCTORS ETHICS 
Physicians and Surgeons, generally, this Scho~~s ~~~e;chool Districts, generally, Insurance board members, 1.09-3. 

index. 

DOCUMENTS 
Books and Papers, generally, this index. 

DOMICILE AND RESIDENCE 
Casualty insurance, incorporation, 8.01. 
County mutual insurance, sale of insur-

ance, 17.16. 
Defined, Unauthorized Insurers False Ad

vertising Process Act, 21.21-1. 
Fidelity, guaranty and surety insurance, 

Qualifications, 7.19-J. 
Venue of action, 7.01. 

Foreign insurance companies, unauthor
ized insurers, 21.21-1. 

Life insurance agent, 21.07-1. 
Lloyd's insurance, attorneys, qualifica

tions, 18.02. 

DOUBLE INDEMNITY 
Industrial life insurance, policy provi-

sions, 3.52. 

DRUGS AND MEDICINES 
Fraternal benefit societies, benefits, 10.05. 
Life, health and accident insurance, policy 

provisions, 3.7.0-3. 

DURESS AND COERCION 
Unfair competition, 21.21. 

DWELLINGS 
County mutual insurance, 17.01. 
Farm mutual insurance, 16.01. 

. Fire insurance, 6.03. 
Co-insurance, options, 5.38. 

ELEVATOR INSURANCE 
Agents, 

Commissions to nonresidents, 21.11. 
· Nonresident agents, transacting busi

ness, 21.09. 
Certificate of authority, 

Affidavit of company of nonviolation of 
law as condition precedent to is
suance, 21.10. 

Revocation, 21.13. 
Fines and penalties, 21.12, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 

EMBEZZLEMENT 
County mutual insurance, recovery on 

bond of officer, 17.25. 
Life, health and accident insurance 

agents, revocation of license, 
21.07-1. 

Managing general agent, revocation of li
cense, 21.07-3. 

Mutual assessment insurance, 14.55. 
Bond liability, 14.08. 

Reciprocal exchanges, recovery on bond 
of attorney, 19.02. 

Title insurance, 
Agents, 21.37. 
Escrow officers, 9.44. 

EVIDENCE 
Board of insurance, 

Books and papers, 1.23. 
Public hearings, 1.04. 

Burden of proof, 
Life, health and accident insurance, in

vestments, 3.56. 
Mutual assessment insurance, 

Amendment of by-laws, mailing no
tice, 14.18. 

Mailing of reinstated policy, 14.19. 
Delinquency proceedings, 21.28. 
Fraternal benefit societies, contract for 

benefits, 10.15. 
Mutual assessment insurance, by-laws, 

14.04. 
Presumptions, generally, this index. 
State fire marshal's investigations, evi

dence on trial of action on policy, 
5.46. 

EVIDENCES OF INDEBTEDNESS 
Incorporation, items of minimum capital 

stock and surplus, 2.08. 
Investments, 2.10. 

Life, health and accident insuran~e, 
3.34, 3.39. 

EXAMINATIONS 
Investigations, generally, this index. 

EXAMINERS 
EMPLOYEES Appointment, 1.16, 1.17. 
Officers and Employees, generally, this Bonds, 1.18 . 

index. Certificate, filing, 2.06. 
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EXCESS RISK 
Defined, life insurance agents, 21.07-1. 

EXCHANGES 
Reciprocal Exchanges, generally, this in

dex. 

EXECUTION 
Certificate of authority, revocation, fail

ure to discharge execution issued 
upon final judgment, 21.36. 

Life, health and accident insurance, 
3.61. 

Life, health and accident insurance bene
fits, exemption, 21.22. 

EXECUTORS AND ADMINISTRA
TORS 

Bonds, venue of actions, 7.01. 

EXEMPTIONS 
Burial association rate board, 14.40. 
County mutual insurance, 5.54, 17 .22. 

Formation of company, 17.02. 
Fann mutual insurance, 5.54, 16.24, 16.25, 

16.28. 
Fire and marine insurance, 5.50. 

Farm mutual and county mutual insur
ance companies, 5.54. 

Fraternal benefit societies, 
Certificate of authority, 1.14. 
Taxation, 10.39. 

Insurance guaranty association, 21.28-D. 
Life, health and accident insurance, 

Benefits, seizure under process, 21.22. 
Counselors, 21.07-2. 

Livestock insurance, 2.03-1. 
Lloyd's insurance, 18.23. 
Minimum insurance requirements, 21.45. 
Mutual aid associations, 12.12, 12.16. 
Mutual assessment companies, 13.09. 
Mutual insurance, 15.16. 
Reciprocal exchanges, 19.12. 
Registration of insurers, Insurance Hold

ing Company System Regulatory Act, 
21.49-1. 

Title insurance, 9.47. 
Unfair competition, witnesses, perjury 

prosecution, 21.21. 

EXHAUSTION OF REMEDIES 
Fire and marine insurance, ·hearing of 

protests on rate orders, 5.40. 

EXPENSES AND EXPENDITURES 
Generally, 1.16, 1.19, 21.12. 

Agents, investigations, 21.07. 
Automobile insurance, rate making, 5.01. 
Board of insurance, reports to governor, 

1.10. 
Burial association rate board, appropria-

tions, 14.42. 
Farm mutual insurance, reports, 16.18. 
Fire and Marine Insurance, this index. 
Foreign fraternal benefit societies, investi-

gations, 10.35. 
Fraternal benefit societies, 

Investigations, 10.33. 
Payment, 10.16. 

Group hospital insurance, 
Directors, 20.20. 
Investigations, 20.21. 

Insurance guaranty association directors, 
21.28-D. 

Life, health and accident insurance, evi
dence by voucher or check, 3.13. 

Mutual assessment insurance, investiga
tions, payment, 14.16. 

Mutual insurance, payments with ad
vancements, 15.12. 

References are to Articles 

EXPENSES ~ND EXPENDITURES 
-Cont'd , 

Mutual life insurance, annual examina-
tion, 11.07. 

State fire marshal, investigations, 5.45. 
Traveling Expenses, generally, this index. 
Workmen's compensation, enforcement, 

5.67. 

EXPLOSION 
Defined, fire insurance, 5.52. 

EXPLOSION INSURANCE 
Automobiles, 6.03. 
Catastrophe Property Insurance Pool Act, 

21.49. 
County Mutual Insurance, generally, this 

index. 
Farm Mutual Insurance, generally, this 

index. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Law governing, 5.52. 
Premiums, 5.13. 

Tax, 5.49. 

EXPLOSIVES 
State fire marshal's authority to order 

removal, 5.44. 

FACE OF CERTIFICATE 
Defined, mutual assessment insurance, 

14.02. 

FACTORIES 
Manufacturers and Manufacturing, gener

ally, this index. 

FALSE REPRESENTATIONS 
Fraud, generally, this index. 

FAMILY 
Relatives, generally, this index. 

FAMILY GROUP LIFE INSURANCE 
Group Life Insurance, generally, this in

dex. 

FARM MUTUAL INSURANCE 
Generally, 16.01 et seq. 

Actions and other proceedings, delinquent 
assessments, 16.IO. 

Agents, applicability of licensing require-
ments, 21.14. 

Animals, coverage, 16.01. 
Application of law, 16.21, 16.24. 
Articles of incorporation, 16.04. 
Assessments, 16.10. 

Reciprocal contracts, 16.17. 
Asset Protection Act, application of law, 

21.39-A. 
Automobiles, 16.01. 
Board of insurance, authority, 16.27. 
Bonds, 16.01. 
Borrowing power of directors, 16.13. 
By-laws, 16.08. 

Contracts, 16.08. 
Policyholders' liabilities, 16.11. 
Provision against waiver, 16.09. 

Certificate of authority, 
Fee for issuance, 16.22. 
Permit to solicit business, 16.05. 
Revocation for failure to satisfy execu-

tion, 21.36. 
Charters, 16.04. 

Conditions, 16.06. 
Directors full possessive power, 16.14. 
Fee for issuance, 16.22. 
Insolvency, cancellation, 16.20. 

FARM MUTUAL INSURANCE 
-Cont'd 

Charters-Cont'd 
Renewal, I 6.21. 

Church buildings, 16.01. 
Contingent liability, by-laws, 16.08. 
Contracts, 16.08. 
Corporation, conditions, 16.06. 
Coverage prohibitions, 16.02. 
Crops, 16.01. 
Definitions, 16.01. 
Delinquent assessments, foreclosure of 

lien, 16.10. 
Directors, 

Powers, 16.14. 
Borrowing, 16.I3. 

Qualifications, 16.12. 
Removal, 16.16. 
Reserve funds, cumulation, I6.I5. 

Dwellings, 16.01. 
Elections, voting by policy voters, 16.08. 
Exemptions, 16.24. 
Expenses, reports, 16.18. 
Fees, 

Charters, 16.22. 
Conversion from mutual fire or storm 

insurance, 16.21. 
Distributor of authority, issuance, 

16.22. 
Mutual fire or storm insurance, conver

sion to farm mutual company, 
16.21. 

Fire insurance, authorized coverage, 5.50, 
5.54, 16.02. 

Foreclosure of lien for delinquent assess
ments, 16.10. 

Fruits and vegetables, 16.01. 
Incorporation, 16.03. 

Articles, 16.04. 
Insolvency, revocation of charter, 16.20. 
Investigations, 16.19. 
Investments of funds, 16.15. 

Surplus funds, 16.06. 
Libraries, 16.01. 
Liens, premiums and assessments, 16.10. 
Loans, 16.13. 
Local chapters, 

Organization, 16.08. 
Waiver of by-laws, 16.09. 

Lodge rooms, 16.01. 
Losses, policyholders' liabilities, 16.11. 
Machinery, 16.01. 
Meetings, 16.08. 
Minimum insurance requirements, 21.45. 
Musical instruments, 16.01. 
Mutual fire or storm insurance, incorpora

tion as farm mutual company, 16.21. 
Name, inclusions, 16.01, 16.04. 
Nonprofit Corporation Act, applicability, 

16.23. . 
Officers and employees, 

Borrowing money, 16.13. 
Powers and duties, 16.14. 
Removal, 16.16. 
Vacations and terms of office, 16.12. 

Outhouses, 16.01. 
Premiums, 16.10. 

Reciprocal contracts,. 16.17. 
Prohibited contracts, 16.02. 
Proxy voting, 16.08. 
Purchases, 16.13. 
Reciprocal insurance contracts, 16.17. 
Reinsurance, 16.17. 
Reports to policyholders, 16.18. 
Reserve funds, 16.15. 
Rural property, defined, 16.01. 
Sales, territorial extent, 16.07. 
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FARM MUTUAL INSURANCE 
--Cont'd 

School houses, 16.01. 
Special meetings, 16.08. 
Surplus, .condition of a corporation, 16.06. 
Tools and implements, 16.01. 
Underwrited, territorial extent, 16.07. 
Uninsurable acts, 16.02. 
Urban area, defined, 16.01. 
Wind storm damage, 16.02. 
Yard buildings, 16.01. 

FARMS AND FARM PRODUCTS 
Agricultural Products, generally, this in-

dex. 

FEDERAL FARM LOAN. BONDS 
Life,. health and accident insurance, in

vestments, 3.34, 3.39. 

FEDERAL GOVERNMENT 
United States, generally; this index. 

FEDERAL SAVINGS AND LOAN AS
SOCIATIONS 

Life insurance companies, investments, 
3.39. 

FEES 
See, also, Compensation and Salaries, 

generally, this index. 
Generally, 4.07. 

Agents, generally, this .index. 
Attorney Fees, generally,. this index. 
Casualty insurance, 

Filing annual statement, 8.21. ·· 
Organization, 8.03. 

Certified copies of records, 1.10. 
Charter amendments, 2.03. · 
County Mutual Insurance, this index. 
Credit insurance, 3.53. 
Farm Mutual Insurance, this index. 
Foreign fraternal benefit societies, certifi-

cate of authority, 10.23. 
Foreign states, retaliatory provisions, 

21.46. 
Fraternal benefit societies, annual license, 

10.22. 
Group hospital insurance, certificate of 

authority, 20.08. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's insurance, 

Attorneys in fact, 18.04. 
Service of process, 18.17. 

Managing general agents license, 21.07-3. 
Mortgages, substitution of insurance, 

21.48A. 
Mutual aid associations, 12.18. 
Mutual Assessment Insurance, this index. 
Mutual insurance, 15.18. 
Mutual life insurance, application for 

charter, 11.02. 
No par stock, issuance, 2.07. 
Rating organizations, license fee, 5.16: 
Reciprocal exchanges, 19.11. 
State fire marshal, investigations, pay

ment, 5.45. 
Stipulated premium insurance, charters, 

22.03. 
Title Insurance, this index. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FEMALES 
Women, generally, this index. 

INDEX TO· INSURANCE CODE 
References are to Articles. 

FICTITIOUS AND ASSUMED NAMES 
Foreign insurers, permit to do business in 

state, 21.43. , 

FIDELITY, GUARANTY AND SURE
TY INSURANCE 

Generally, .7.01 et seq., 7.19-1. 
Actions and other proceedings, venue, 

7.01. 
Affidavits, 21.10. 
Agents, 

Commissions to nonresidents, 2L11. 
Licenses, 21.14. 

Revocation for rebating, 5.20. 
Nonresident agents, transacting busi

ness, 21.09. 
Service of process, 7.19:_1. 

Application of law, 5.75. 
Automobile club bail certificates, 7.20-1. 
Cancellation of policies, rules and regula-

tions, 21.49-2. 
Certificate of. authority, 

Affidavit of nonviolation of law as con
dition precedent to issuance, 21.10. 

Revocation, 5.20, 5.22, 21.13. · 
Cities, towns and villages, special require

ments, 7.19-1. 
Claims, unfair settlement practices, 

21.21-2. 
County mutual insurance company, offi-

cers and employees, 17.25. . 
Deposit slips state treasury, withdrawal 

· of duplicate deposits, merger or con-
solidation, 7.02. 

Discrimination, premiums, 5.20. 
Dividends, distribution, 5.20. 
Fines and penalties, 5.22, 21.12, 21.13. 
·Foreign Lloyd's insurance, officers, filing, 

18.19. 
Fraternal benefit societies, 

Incorporation, 10.19. 
Investment losses, 10.17. 

Gross receipts ·tax, 5.24. 

FIDELITY, GUARANTY AND SURE
TY INSURANCE--Cont'd 

Premiums--Cont'd 
Misleading information, 5.21. 
Reports, 5.19. 

Process, action on bond, 7.01. 
Rating Organizations, generally, this in

dex. 
Rebates, 5.20. 
Receivers, delinquency · proceedings, 

21.28. 
Reciprocal exchanges, 

Attorney in fact, 19.02. 
Deposit of securities, 19;06. 

Reports, loss experience, 5.19. 
Rules and regulations, 5.19. 

Cancellation or nonrenewal of policies, 
21.49-2. 

Securities, deposits, 15.06. 
Reciprocal _exchanges, 19.06. 

Settlements or unfair claim practices; 
21.21-2. 

Stock requirements, 2.02, 21.33. 
Surplus requirements, 2.02. 
Taxation, gross receipts tax, 5.24. 
Unauthorized insurance, 1.14-1. 
Unfair claim settlement practices, 

21.21-2. 
Withdrawal, duplicate deposits in state 

- treasury, merger or consolidation, 
7.02. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), general-

ly, this index. 
Embezzlement, generally, this .index. 
Guardian and Ward, generally, this index. 
Trusts and Trustees, generally, this index. 

FINANCIAL INTEREST 
Conflict of Interest, generally, this index. 

FINANCIAL RESPONSIBILITY LIM
ITS 

Group hospital service nonprofit corpora- Garage insurance, 5.06--2. 
lions, 

Officers or employees, 20.04. 
treasurer, 20.17., 

FINANCIAL STATEMENTS 
Statements, generally, this index. 

Insider Trading and Proxy Regulation FINES AND PENALTIES 
Act, 21.48. - See, also, Crimes and Offenses, general-

Investigations, 21.12. ly, this index. 
Lloyd's Insurance, generally, this index. Agents, 21.12, 21.13, 21.14. 
Merger or consolidation, deposits of trea- County mutual insurance, 17.25. 

sury, withdi-awal of duplicate depos- Automobile insurance laws, 5.12-1. 
its, 7.02. ·. . Board of· insurance, violations, penalty in 

Mutual aid insurance, officers, 14:08. lieu of license or certificate of au-
Organization, 12.05. · thority suspension, 1.04. 

Mutual assessment companies, officers Burglary insurance, 21.12, 21.13. 
and employees, 14.08. · Burial associations violating rules as to 

Actions, 14.09. rates, 14.46. 
Mutual insurance companies other than Casualty Insurance, this index. 

life required to meet requirements of Cease and desist orde~s. violations, 21.21. 
other companies writing bonds, Certificate of authority, cancellation or 
15.07. . suspension, 1.04. 

Mutual life insurance .company, officers, Civil penalty, 21.21. 
11.05. County mutual insurance companies, 

Nonrenewal of policies, rules and regula- agents, 17.25. 
tions, 21.49-2. Credit insurance, 3.53. 

Premiums, 5.14. Disability insurance, 21.12, 21.13. 
Appeal and review, 5.18, 5.23. Discrimination, 21.21. 
Applicability of provisions, 5.13. Elevator insurance, 21.12, 21.13. 
Certificate of authority, revocation for Examining physician, false or fraudulent 

discrimination in, 5.20. statement with reference to applica-
Filing of rates and rating information, tion for insurance, 21.lS-4. 

5.15. False or fraudulent instruments, filing, 
Fines and penalties, 5.22. 21.47. 
Fire and marine insurance, interlocuto- Fidelity, guaranty and surety insurance, 

ry rate orders, 5.40. 5.22, 21.12, 21.13. 
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FINES AND PENALTIES-Cont'd 
Fire and marine insurance, 5.48-1, 21.12, 

21.13. 

AND FIRE AND MARINE INSURANCE FIRE 
-Cont'd --Cont'd 

MARINE INSURANCE 

Agency contracts, wrongful termina
tion, 21.11-1. 

Fixed fire extinguisher installation and 
servicing businesses, regulation vio
lations, 5.43-1. 

Foreign states, retaliatory provisions, 
21.46. 

Fraud, 21.47. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insurance Holding Company System Reg-

ulatory Act, 21.49--1. 
Liability insurance, 21.12, 21.13. 
Licenses, cancellation or suspension, 1.04. 
Life, Health and Accident Insurance, this 

index. 
Managing general agent, 21.07--3. 
Mutual aid associations, 12.14, 12.15. 

Territorial limitations, 12.03. 
Mutual Assessment Insurance, this index. 
Mutual fire insurance business, transac

tion without compliance of law, 
15.20-1. 

Mutual Insurance, this index. 
Physician, examining physician, false or 

fraudulent statement with reference 
to application for insurance, 21.15-4. 

Plate glass insurance, 21.12, 21.13. 
Portable fire extinguisher service and 

businesses, regulation violations, 
5.43-1. 

Property and Casualty Insurance Guaran
ty Act assessments, failure to pay, 
21.28-C. 

Rent insurance, 21.I2, 21.I3. 
Surplus lines insurance, 1.14--2. 
Title insurance, 9.08, 21.12, 21.13. 
Tornado insurance, 21.12, 21.13. 
Unauthorized insurance, 1.14--1. 
Unfair competition, 21.21. 

FIRE AND MARINE INSURANCE 
Generally, 6.01 et seq. 

Acting fire marshal, powers and duties, 
5.45. 

Actions and other proceedings, 
Breach of conditions, defenses, 6.14. 
Evidence of state fire marshal's investi

gation, 5.46. 
Rate orders, 

Protests, 5.40. 
Vacation, 5.40. 

Affidavits, 21.10. 
Agents, 

Commissions to nonresidents, 21.11. 
Deviation from rates, 5.41. 
Fire insurance in excess of value, 21.14. 
Licenses, revocation, 5.48. 
Nonresident agents transacting busi

ness, 21.09. 
Self-incrimination, state fire marshal's 

investigation, 5.46. 
Termination of agency contract, 

21.11-1. 
Writing in excess of value, 21.14. 

Appeal and review, 
Deviations from premiums, 5.26. 
Rate orders, 5.40. 

Attempt to commit arson, evidence for 
prosecution, 5.43. 

Automobiles, 6.03. 
Situs for taxation, 4.0 l. 

Books and papers, inspection, 5.28. 
Breach of warranties and conditions, de

fenses, 6.14. 
Cancellation of residential fire policies, 

rules and regulations, 21.49-2. 
Catastrophe losses, reinsurance, 6.16. 
Catastrophe Property Insurance Pool Act, 

21.49. . 
Ceding insurer, defined, reinsurance, 6.16. 
Certificate of authority, 

Acceptance upon conditions prescribed 
by statute, 5.27. 

Affidavit of company of nonviolation of 
laws as condition precedent to is
suance, 21.10. 

Appeal and review, revocation, 5.48. 
Cancellation, 5.47. 
Renewal, 2.20. 
Revocation, 5.48, 21.13. 

Failure to satisfy execution, 21.36. 
Unlawful dividends, 21.32. 

Chamber of commerce, complaint against 
rate orders, 5.39. 

Charters, forfeiture for unlawful divi
dends, 21.32. 

Cities, towns and villages. Premiums, 
post. 

City fire loss list, 5.25-2. 
Civic organizations protesting rates, 5.40. 
Claims, unfair settlement practices, 

21.21-2. 
Classification of losses, 5.25. 
Co-insurance, 5.38. 
Conspiracy, evidence for · prosecution, 

5.43. 
Contracts, agency contract, termination, 

21.11-1. 
Cotton, co-insurance clauses, 5.38. 
County Mutual Insurance, generally, this 

index. 
Discrimination, 5.41, 5.42. 
Dividends, 5.41. 

Contents of annual statement, 6.12. 
Payment out of surplus, 21.32. 

Endorsements, 
Filing with board of insurance, 5.53. 
Standard forms, 5.36. 

Evidence in action on policy; state fire 
marshal's investigations, 5.46. · 

Exemptions, 5.50, 5.54. · 
Expenses and expenditures, 

Defense to actions, apportionment be
tween reinsurers, 6.16. · 

Investigations, 5.51. 
Regulation expenses, gross receipts tax, 

5.49. 
Explosions, defined, 5.52. 
Farm Mutual Insurance, generally, this 

index. 
Fines and penalties, 5.48:..l, 12.51, 21.12, 

21.13. 
Agency contracts, wrongful termina-

tion, 21.11-1. · 

Revocation of certificate of authority, 
Fixtures, situs for taxation, 4.01. 
Foreign Fire and Marine. Insurance, gener

ally, this index. 5.48. 
Application of law, 5.52, 5.75. 
Arson, evidence for prosecution, 5.43. 
Asset Protection Act, 21.39-A. 
Assuming insurer, defined, reinsurance, 

6.16. 

Forfeitures, stockholders failing to pay 
assessments, 6.06. 

Forms of policy, 
Filing with board of insurance, 5.53. 
Standard forms, 5.36. 

Fraud, evidence for prosecution, 5.43. 
Furniture, situs for taxation, 4.01. 
Grain, co-insurance clauses, 5.38. 
Gross receipts tax, 5.49. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insolvency, reinsurance, 6.16. 
Inspectors and inspection, 

Books and records, 5.28. 
Rate making, 5.25. 
Reports, 5.29. 
Schedules of rates, 5.30. 

Interest of mortgagee or trustee not af
fected by neglect of mortgagor or 
owner, 6.15. 

Investigations, 5.28, 5.43, 5.44, 5.46, 21.12. 
Expenses, 5.51. 

Investments, 
Real estate, 2.10, 6.08. 
Renewal of certificate of authority, 2.20. 

Joint policies with life, health and acci
dent companies, 21.34. 

Lien on insured property, 'validity of pro
vision, 5.37. 

Life, health and accident insurance, 
Building loans, 3.34, 3.39. 
Issuance of joint policies, 21.34. 

Life insurers investments in fire and casu
alty fire insurance company shares, 
3.39. 

Liquidated demand, policy covering total 
loss, 6.13. 

Lloyd's Insurance, generally, this index. 
Losses, cities, towns and villages, reports, 

5.25-2. 
Mineral and royalty interests, insurers 

holding on sale of land, 6.08. 
Mortgages, 

Contents of annual statement, 6.12. 
Foreclosure, ownership of property, 

6.08. 
Interest of mortgagee not invalidated by 

neglect of mortgagor or owner, 
6.15. 

Securing loan of life insurers, 3.39. 
Mutual Fire Insurance, generally, this in

dex. 
New stock to make up original capital, 

6.07. . 
Nonrenewal of residential fire policies, 

rules and regulations, 21.49-2. 
Options, co-insurance, 5.38. 
Personal property, breach of condition, 

defenses, 6.14. 
Policy, 

Liquidated demand, 6.13. 
Uniform policies, 5.35. 

Premiums, 5.01, 5.25 et seq .. 
Analysis to be furnished to policyhold-

er, 5.30. 
Application of law, 5.27. 
Calculating reserve, 6.01, 6.02. 
Change or modification, petition for 

change, 5.32. 
Cities, towns and villages, 

Complaints, 5.39. 
Factors affecting amount, 5.33. 
Protests, 5.40. 

Co-insurance, 5.38. 
Credit extension, discrimination, 5.42. 
Credit for hazards reduced or removed, 

5.33. 
Discrimination, extension of credit in 

collecting premiums, 5.42. 
Filing with board of insurance, 5.53. 



729 INDEX TO INSURANCE CODE 
References are to Articles 

FIRE AND 
-Cont'd 

MARINE INSURANCE FIRE AND MARINE INSURANCE FOREIGN INSURANCE 

Premiums-Cont'd 
Injunction, 5.40. 
Maximum rate, 5.26. 
Modification or change, 5.31. 
National defense projects, special rates, 

5.70. 

-Cont'd 
Unearned premium reserve, 6.01. 
Unfair claim settlement practices, 

21.21-2. 
Warranties, breach, defenses, 6.14. 

FIRE HYDRANTS 

Generally, 21.43 et seq. 
Advertising, Unauthorized Insurers False 

Advertising Process Act, 21.21-1. 
Agents, certificate of authority, 21.06. 
Alien insurer, defined, 21.21-1. 

Notice, 5.29. 

Ancillary delinquency proceedi;;gs, 21.28. 
Assent to provisions of insurancq code as 

lnstallatil'n, reducing hazards, fire ins\Jr- condition precedent to right to en-
ance credit, 5.33. gage in business, 21.43. Revision, 5.34. 

Petition for change, 5.32. 
Rebates or discrimination, 5.41.· 
Standard forms of policy, 5.36. 
Statements and books, 5.28. 
Tax on premiums as additional tax, 

5.49. 
Uniform policies, 5.35. 

Production of books and records, investi
gati_,,,s, 5.28. 

FIRE IN3URANCE COMMISSIONER Assumed name, permit to do business in 
Board of Insurance, generally, this index .. B kstatt::t', 21.43. 

, an rup cy, guaranty associations, 
F!BE MARSHAL 21.28-D. 
State Fire Marshal, generally, this index. Catastrophe Property Insurance Pool Act, 

applicability, 21.49. · 
FIRES Certificate of authority, 3.24-1. 
Automobile insurance losses, premiums, Conservatorship, threatened insolvency, 

5.01. 21.28-A. 
Consolidation on merger, approval by 

commissioner, 21.26. 
Products in process of marketing, co-in-

surance clauses, 5.38. FIXED FIRE EXTINGUISHER SYS-
Profit sharing, 5.41. TEM 
Property and Casualty Insurance Guaran- Defined, installation and servicing regula-

ty Act, 21.28-C. tion, 5.43-1. 
Property securing mortgage loans of life FIXTURES 

insurers, 3.39. 
Property· which may be insured, 6.03. 
Rating Organizations, generally, this in

dex. 
Real estate, 

Investments, 6.08. 

Fire and marine insurance, situs for taxa
tion, 4.01. 

FLEET CARS 
Premiums, 5.01. 

Liquidated demand, 6.13. FLOATER INSURANCE 
Ownership, contents of annual state- Lloyd's Insurance, generally, this index. 

ment, 6.12. 
Taxation, situs, 4.01. 

Rebates, 5.41, 5.41-,1. 
Records, 

Inspection, 5.28. 
Losses, 5.25. · 

Reinsurance, 5.41, 6.09, 6.16. 
Reserves, calculation, 6.01. 

Reserves, 21.32. 
Calculation, 6.01. 
Reinsurance reserves, calculation, 6.02. 

Royalty and mineral interests, insurers 
holding upon sale of land, 6.08. 

Self-incrimination, state fire marshal's in
vestigations, 5.46. 

Settlements, unfair claim practices, 
21.21-2. 

Statements, 6.11, 6.12. 
Investigations, 5.28.' 

Stock and stockholders, 
Amount to be shown by annual state

ment, 6.12. 
Assessments for impairment of capital, 

6.05. 
New stock, impairment of capital, 6.07. 
Reduction to make good impairment of 

surplus, 6.04. 
Requirements, 2.02. . 
Stockholder failing to pay amounts re

quired to make good capital, forfei
tures, 6.06. 

Surplus, . 
Assessment of stockholders for impair

ment of surplus, 6.05. 
New stock issued for impairment of 

surplus, 6.07. · · 
Reduction of stock after impairment of 

surplus, 6.04. 
Requirements, 2.02. 

Taxes, valuation of personal property, 
4.01. 

Traveling expenses, investigations, 5.51. 
Trip insurance, reserve, calculation, 6.02. 
Trustee's interest not invalidated by ne-

glect of mortgagor or ow~er, 6.15. 
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FLOOD INSURANCE 
Generally, 8.01 et seq. 

FLUES 
State fire marshal's authority to order 

removal, 5.44. 

FOREIGN CASUAL TY INSURANCE 
Certificates of authority, renewal, 2.20. 

FOREIGN CORPORATIONS 
Investments, 2.10. 
Reciprocal exchanges, service of process, 

19.04. , 

FOREIGN COUNTRIES 
Life, health and accident· insurance, in

vestments, 3.39. 
Mortgages, investments, 2.10. 

FOREIGN FIRE AND MARINE IN-
SURANCE 

Certificate of authority, renewal, 2.20. 
Investigations, 5.28. 
Premiums, 5.27. 

FOREIGN FRATERNAL BENEFIT 
SOCIETIES 

Admission of foreign society, 10.23. 
Agents for service of process; appoint

ment, 10.24. 
Appeal and review, revocation of certifi

cate of authority, 10.23, 10.37. 
Books and papers, investigations, 10.35. 
Certificate _ of authority, I 0.23, I 0.35, 

10.37. 
Dissolution, impairment of surplus, 10.31. 
Expenses of investigation, 10.35. 
Fees, certificate of authority, 10.23. 
Financial statements, publication, 10.36. 
Fraud, revocation of license, 10.37. 
Investigations, 10.35. 
Investments, 10.17. 
Power of attorney, filing, 10.23. 
Service of process, appointment of agent, 

10.24. ' 

Defined, 21.21-1. 
Delinquency proceedings, 21.28. 
Domiciliary state, unauthorized insurers, 

21.21-1. 
Fictitious or assumed name, permit to do 

business in state, 21.43. 
Guaranty association, 21.28-D. 
Insolvency, guaranty association, 

21.28-D. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-"l. · 
Investigations, 1.15, 1.16. 

Compensation and salaries of investiga
tors, 1.17. 

Life, health and accident insurance, rein-
surance, 3.10. 

Merger and consolidation, 21.25. 
Mortgage guaranty insurance, 21.50. 
Name, fictitious or assumed name, permit 

to do business in state, 21.43. 
Officers, false statement or report, 3.56-1. 
Process, false advertising, unauthorized 

insurers, 21.21-1. 
Rehabilitation, 21.28-A. 
Residents, defined, 21.21-1. 
Service of process, Unauthorized Insurers 

False Advertising Process Act, 
21.21-1. 

Stock requirements, doing business in 
state, 21.43, 21.44. 

Surplus, requirements for doing business 
in state, 21.43, 2L44. 

Threatened insolvency,· rehabilitation, 
21.28-A. 

Unauthorized insurance, L14-l. 
Unauthorized Insurers False Advertising 

Process Act, 21.21-l. 
Unfair Trade Practices Act, application, 

'21.21-1. 

FOREIGN LIFE, HEALTH AND ACCI
DENT INSURANCE 

Generally, 3.20 et seq. 
Articles of incorporation, filing, 3.21. 
Certificate of authority, 3.25. 

Financial condition statement, 3.24-1. 
Hazardous financial condition, 3.55. 
Loans, 3.27. 
Procurement, 3.57. 

Certificates, 
Deposits of securities in other states, 

3.26. 
Reserves computed in · other states, 

3.31. 
Defined, 3.01. 
Financial condition statement, certificate 

of authority, 3.24-1. 
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FOREIGN LIFE, HEALTH AND ACCI-
DENT INSURANCE-Cont'd 

Financial statements, filing, 3.20. 
Gross receipts tax, 4769. 
Hazardous financial condition, certificate 

of authority, 3.55. 
Investments, 3.34, 3.41. 

Reports for tax purposes, 4769. 
Taxation, 4.03. 

Loans, 3.27. · 
Notice, service of process, 3.66. 
Oaths and affirmations, financial state-

ment. 3.20. 
Occupation tax liability, 3.25. 
Policies, 3.4 7. 
Power of attorney, service of process, 

3.65: 
Premiums, 

Reports, gross premium receipts, 3.2·5. 
Tax reports, 4769. 

Process, service of process, 3.65. 
Registered mail, 3.66. 

Reserves, 
Computation, other states, failure to file 

certificate, 3.31. 
Securities in amount of reserve, 3.32. 

Securities, deposit, 3.23, 3.26, 3.32. 
Judgments and decrees, securities liable 

for judgments, 3.24. · 
Service of process, 3.65. 

Acceptance, 3.66. 
Standard Valuation Law, 3.28. 
Stock and stockholders, 

Deposit 9f securities, 3.23. 
Purchase for reinsurance purposes, 

21.26. 
Requirements, 3.22. 
Securities in amount of reserve, 3.32. 

Student loans, authority to make, 3.41a. 
Surplus requirements, 3.22. 
Taxation, 4.03. 

·Additional tax, 47691'2. 
Obligation to invest in Texas securities, 

4.03. 
Occupation taxes, 3.25. 

Texas securities, investments, 3.34. 
Deposits, 3.23. 

Variable annuity contracts, 3.72. 

FOREIGN LLOYD'S INSURANCE 
Generally, 18.19 et seq. 

FOREIGN MUTUAL INSURANCE 
Application of law, 15.15. 

· Certificate of authority, 15.14. 
Premiums, 15.11. 
Reinsurance, 15.17. 
Service of proces·s, appointment of agent, 

15.14. 
Stock and surplus requirements, 3.22. 

FOREIGN RECIPROCAL EX-
CHANGES 

Securities, deposits, 19.06. 

FOREIGN SECURITIES 
Investment, 2.10-2. 
Life, health and accident insurance, in

vestments, 3.39. 

FOREIGN STATES 
Automobile insurance, consultation on 

rates and charges, 5.05. 
Carriers, examination of financial condi

tion, 1.15. 
Casualty and fidelity insurance rates, con

sultation, 5 .19. 
Certificate of authority, notice of suspen

sion or revocation, 1.10. 

References are to Articles 

FOREIGN STATES-Cont'd 
Deposits for domestic companies doing 

business in foreign states, 1.10. 
Fees, retaliatory provisions, 21.46. 
Fines and penalties, retaliatory provi-

sions, 21.46. 
Mortgages, investments, 2.10. 
Reserves, certificates, 21.40. 
Taxation, retaliatory provisions, 21.46. 
Workmen's compensation, interchange of 

ideas, 5.58. 

FOREIGN TITLE INSURANCE 
Generally, 9.10. 

FORGERY-Cont'd 
Mutual assessment insurance, bond liabil

ity, 14.08. 
Reciprocal exchanges, recovery on bond, 

19.02. 

FORMATION 
Generally, 2.01 et seq. 

FORMULA 
Reserves, computation, 21.39. · 

FRANCHISE LIFE INSURANCE 
Policies, conditions, 3.50. 

Agent for service of process, 9.26. FRANCHISE TAX 

fiduciaries), 9.38. Reports, 1.14-1. 
Agents, 9.35. 

Bonds (officers and 
Certification, 9.36. 
Licenses, 9.36. 

Forfeiture, 9.37. 
Reports, 9.39. 

Capital stock, 9.25. 
Impairment, 9.20. 

Certificate of authority, 9.15. 
Revocation, 9.28. 

Conservatorship, 9.29. 
Defined, 9.02. 
Discounts, 9.30. 
Dissolution, 9.29. 
Escrow officers, 9.41. 
Fees, 9.31. 
Financial condition, reports, 9.22. 
Forms of policies, 9.07. 
License, 9.11. 

Forfeitures, 9.33. 
Liquidation, 9.29. 
Mortgages, guarantee, 9.08. 
Occupation tax, 9.31. 
Permits, 9.24. 
Power of attorney, 9.26. 
Premiums, supporting premiums, 9.30. 
Reassurance, conservator, 9.29. 
Rebates, 9.30. 
Reinheritance, 9.11. 
Reserves, 9.16. 
Security deposits, 9.12. 
Service of process, 9.26. 
Supervision, 9.29. 
Surplus requirements, 9.25. 
Taxes, occupation tax, 9.31. 

FRATERNAL BENEFIT SOCIETIES 
Generally, 10.01 et seq. 

Advanced payment during period of or
ganization, use, 10.19. 

Aged persons, group health plans, 3.71. 
Agents, exception from general law, 

21.14. 
Amendments, 

Articles of incorporation, 10.20. 
Constitution and by-laws, 10.19, 10.29. 

Annuity benefits, 10.05, 10.06. 
Application of law, 3.38, 3.70-1; 10.04, 

10.38, 13.09. 
Articles of incorporation, 10.19. 

Amendment by existing societies, 10.20. 
Asset Protection Act, 21.39-A. 
Attachment of benefits, 10.28. 

Exemptions, 21.22. 
Attorney's fees, liability on failure to pay 

claim, 10.13. 
Beneficiaries, 10.12, 10.14. 
Bonds to indemnify fund against waste 

from loans or investments, 10.17. 
Books and papers, examination, 10.33. 
Branches, 

Children, 10.06. 
Single state organization, 10.27. 

By-laws, 10.19. 
Waiver, 10.27. 

Certificate of authority, 
Annual license, 10.22. 
Exemptions, 1.14. 
Preliminary certificate, 10.19. 

FORFEITURES Revocation for failure to satisfy execu-

A t I. 21 07 tion, 21.36. 
gen s, icenses, · · ·certificates, 10.15. 

Casualty insurance, doing business with-· 
out certificate, 8.16. Valuation, 10.30, 10.31, 10.32. 

Certificates of authority, 3.50, 8.16, 9.06. Children and minors, 
Fire and marine insurance, stockholder Benefits, 10.05, 10.06. 

failing to pay assessments, 6.06. Continuation of benefits after termina-
Group life insurance, certificate of author- tion of membership of adult, 10.11. 

ity, 3.50. Voice in management, 10.03. 
Life, health and accident insurance, Claims, failure to pay, damages, 10.13. 

Commingling funds, 10.10. 
3.70-9; Constitution, 10.19, 10.29. 

Homicide, 3.49-1, 21.23. 
Mutual aid associations; 12.13, 12.14. Waiver, 10.27. 
Mutual assessment insurance, Contingent liabilities, reports, 10.30. 

Charters, 13.06, 14.33. Contracts for benefits, 10.15. 
Death benefits, wilfully bringing about Contributions. Premiums, generally, 

death of insured, 14.28. post. , 
Mutual life insurance, impairment of sur- Conversion into mutual or stock compa-

1 11 17 ny, 10.40. 
P us, · · f f ·1 I . 10 13 Stipulated premium insurance, impair- Damages or ai ure to pay c aim, · · 

t f ·t I t k 22 12 Death benefits, 10.05, 10:19. men o cap1 a s oc , . . 
Title Insurance, this index. Personal liability of officers, 10.26. 
Unfair competition, 21.21. Defined, 10.01. 

Disability benefits, 10.05. 
FORGERY Conditions, 10.16. 
County mutual insurance, recovery on Personal liability of officers, 10.26. 

bond of officer, 17.25. Reserves, 10.19. 
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FRATERNAL BENEFIT SOCIETIES 
-Cont'd 

Disability benefits-Cont'd 
Separate fund, 10.30. 

Dissolution, 
Application for receiver, 10,34. 
Fraud, 10.33. 
Impairment of surplus, 10.31. 

Emergency surplus funds, 10.16. 
Endowment benefits, 10.05. 
Execution, exemptions, 21.22. . 
Expenses and expenditures, payment, 

lQl& . . 
Fees, annual license, 10.22. 
Financial statements, publication, 10.36. 
Foreign Fraternal Benefit Societies, gener-

ally, this index. 
Fraud, injunction, 10.33. 
Funeral expenses, benefits, 10.05. 
Garnishment of benefits, 10.28. 

Exemptions, 21.22. 
Group health insurance plans, persons 65 

or over, 3.71. · 
Hospital benefits, 10.05. 
Husband and wife, benefits, 10.05. 
Incorporation, 

Conversion into mutual or stock com
pany, 10.40. 

Existing ·societies, 10.20. 
Injunction, fraud, 10.33. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. · 
Investigations, 10.19, 10.33. 
Investments, 10.16 to 10.18. 
Liability for damages and attorney's fees 

for failure to pay claim, 10.13. 
Lodge system, defined, 10.02. 
Medical benefits, 10.05. 
Meetings of legislative or governing bod-

ies, 10.25. 
Membership, 10.12. 
Mergers, 10.21. 
Minimum insurance requirements, appli

cation of law, 21.45. 
Mortality tables, 

Funds, valuation, 10.16. 
Premiums, 10.07, 10.19. 
Reserves, 10.08. 
Valuation of certificate, 10.30. 

Mutual company, conversion, 10.40. 
National fraternal congress table of mor-

tality, 
Certificates, valuation, 10.30. 
Contributions, valuation, 10.16. 
Death benefits, computation of premi

ums, 10.19. · 
Nursing benefits, 10.05. 
Officers and employees, personal liaJ:>ility, 

10.26 .. 
Organization, 10.19. 
Payments for special expenses. or funds, 

commingling funds, 10.10. 
Periodical contributions by members, 

10.16. 
Policies, 10.15. 

Filing of form, 3.42. 
Powers and duties, 10.20. 
Pre-emptive rights, conversion into a 

stock company, 10.40. 
Preliminary certificate of authority, 10.19. 
Premiums, 10.07. 

Adjustment, 10.31, 10.32. 
Enforcing payment, 10.09. 
English life table number six, basis, 

10.07. 
Increase, 10.30. 

·· National fraternal congress table of 
mortality, computation, 10.19. 
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FRATERNAL BENEFIT SOCIETIES 
-Cont'd 

Premiums-Cont'd 
Standard industrial mortality table 

three and one-half per cent, basis, 
10.07. 

Prima facie evidence, 
Certified copy or duplicate of license as 

evidence that license is fraternal 

FRAUD-Cont'd 
Physicians, statement in application for 

insurance, 21.15-4. 
Reciprocal exchanges, recovery on bond, 

19.02. 
Stipulated premium insurance, misstate

ments as to health or physical condi
tion, 22.13. 

Title Insurance, this index. 
benefit society, 10.22. 

Existence, certificate of 
10.19. 

Principal office, 10.25. 
Process, service, 10.24. 
Proxy voting, 10.03. 

authority, FRAUDS, STATUTE OF 
Life insurance counselors, 

21.07-2. 
contracts, 

Qualification, corporations and associa-
tions, 10.19. 

Quo warranto, winding up affairs, 10.33. 
Receivers, appointment, 10.33, 10.34. 
Religious organization, beneficiary, 10.14. 
Reports, 10.30. 

Conversion into mutual or stock com
pany, 10.40. 

Representative form of government, 
defined, 10.03. 

Reserves, 10.08, 10.32. 
Service of process, 10.24. 
Statements, financial condition, 10.30. 
Stock company, conversion, 10.40. 
Surplus, conversion into mutual company, 

10.40. 
Tabular reserve, valuation of certificates, 

10.32. 
Tax exemption, 10.39. 
Tombstones, benefits, 10.05. 
Waiver, constitution and by-laws, 10.27. 

FRAUD 
Generally, 21.16 et seq. 

Agents, 
Fines and penalties, 17.25. 
Revocation of license, 21.15. 

Casualty insurance, misleading informa
tion concerning premiums, 5.21. 

Certificate of authority, revocation or sus
pension, 1.10, 10.37, 14.30, 20.05. 

County mutual insurance, 

FROST AND FREEZE INSURANCE 
Generally, 8.01 et seq. 

FRUITS AND VEGETABLES 
County mutual insurance, coverage, 

17.01. 
Farm mutual insurance coverage, 16.01. 
State fire marshal's authority to order 

removal, 5.44. 

FULL PAYMENT 
Defined, 

County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

FUNERAL ASSOCIATIONS 
Generally, 12.01 et seq., 14.01 et seq. 

Burial Associations, generally, this index. 

FUNERAL DIRECTORS 
Burial associations, 

Affiliation limited to one association, 
14.51. 

Connection with other 
14.50. 

FUNERAL EXPENSES 

associations, 

Fraternal benefit societies, benefits, 10.05. 

FURNACES 
State fire marshal's authority to order 

removal, 5.44. 

FURNITURE 
Casualty insurance, situs for taxation, 

4.01. 
Delay in payment of claims, I 7.25. 
Recovery ·on bond of officer, 17.25. FUTURE POLICIES 

Death, 21.19.· Life, health and accident insurance, bene-
Examiners, action on bond, 1.18. ficiaries, designation, 3.49~1. 
Fidelity, guaranty and surety insurance, GARAGE INSURANCE 

misleading informat1'on regard1'ng A t b'l l' b I u omo 1 e 1a i ity insurance policies, 
·premiums, 5.21. 5.06--2. 

Fines and penalties, 21.47. 
Fire and marine insurance, evidence ·for 

prosecution, 5.43. 
Foreign fraternal benefit societies, revoca

tion of license, 10.37. 
Fraternal benefit societies, injunction, 

10.33. 
Group hospital insurance, revocation of 

certificate of authority, 20.05. 
Instruments in writing, making and filing, 

21.47. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
Life, Health and Accident Insurance, this 

index. 
Losses, 21.19. 
Managing general agent, revocation of li

cense, 21.07-3. 
Mutual aid associations, 12.14. 
Mutual assessment insurance, 

Bond liability, 14.08. 
Defenses, 13.04, 14.30. 

Notice, defenses, 21.17. 

GARNISHMENT 
County mutual insurance, securities on 

deposit, 17.25. 
Delinquency proceedings, 21.28. 
Fraternal benefit societies, benefits, 10.28. 

Exemptions, 21.22. 
Group hospital service nonprofit corpora

tions' deposits, 20.03. 
Group life insurance, exemption of bene

fits, 21.22. 
Life, health and accident insurance bene

fits, exemption, 21.22. 
Mutual assessment companies, deposits 

of securities, 14.10. 
Mutual life insurance, exemption of bene

fits, 21.22. 

GAS 
Oil and Gas, generally, this index. 

GASOLINE 
State fire marshal's authority to order 

removal, 5.44. 



GASOLINE FILLING STATIONS 
Garage insurance, 5.06-2. 

GLASS BREAKAGE INSURANCE 
Generally, 8.01 et seq. 

GOVERNOR 
Burial association rate board, appoint

ment, 14.40. 

GRAIN 
Agricultural Products, generally, this in

dex. 

GROSS RECEIPTS TAX 
Generally, 4.01, 4.02. · 

Automobile insurance, 5.12. 
Casualty insurance, 5.24. 
Certificate of authority, payment of taxes 

· before issuance, 4.05. 
Fidelity, guaranty and surety insurance, 

5.24. 
Fire and marine insurance, 5.49. 
Levy by political subdivisions, 4.06. 
Life, health and accident insurance, 

4769a. 
Mexican casualty insurance, 8.24. 
Mutual insurance, 15.18. 
Workmen's compensation, 5.68. 

GROUP HEALTH INSURANCE 
Credit insurance, 3.53. 
Mortality tables, 3.28. 
Plans, 3.71. 
Public employees, 3.51, 3.51-2. 
School teachers and administrators, 

3.51-3. 

GROUP HOSPITAL INSURANCE 
Generally, 20.01 et· seq. 

Aged persons, group health plans, 3.71. 
Applications for membership, 20.09. 
Asset Protection Act, 21.39-A. 
Bonds, 

Officers or employees, 20.04. 
Treasurer, 20.17. 

Books and records, examination, 20.21. 
Certificate of authority, 20.02. 

Cancellation for nonpayment of claims, 
20.05. 

Fees, 20.08. 
Revocation for failure to satisfy execu

tion, 21.36. 
Certificates of membership, 20.16. 

Benefits, guaranty, 20.15. 
Claim fund, 20.10. 
Claims, payment, 20.05, 20.18. 
Compensation, 

Directors, 20.20. 
Officers, 20.10. 

Conditions precedent to incorporation, 
20.02. 

Contracts, 20.11. 
Medical services, 20.12. 

Deposits, 20.03. · 
Depositories, 20.17. 
Directors, 

Expenses, 20.20. 
Qualifications, 20.13. 

Dissolution, 20.06, 20.07 .. 
Expense fund, 20.10. 
Fees, 20.08. 

Schedule submitted to board of insur
ance, 20.14. 

Fraud, revocation of certificate of authori
ty, 20.05. 

Garnishment of deposits, 20.03. 
Guaranty, benefits of certificate of mem

bership, 20.15. 
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GROUP. HOSPITAL INSURANCE 
-Cont'd 

Incorporation, 20.01. 
Insolvency, dissolution, 20.07. 
Investigations, 20.21. · 
Investments, 20.10. 
Medical services, contracts, 20.12. 
Officers, 

Bonds, 20.04. 
Salaries, 20.10. 

Persons 65 and over, 3.71. 
Physicians and surgeons, attempt to con

trol relationship between patient and 
physician, 20.12. 

Practice of medicine by personnel, 20.12. 
Premiums, approval, 20.14. 
Priority of certificate holders upon liqui" 

dation, 20.06. 
Public officers and employees, 3.51, 

3.51-2. 
Rates of payment to be made to hospitals 

for rendering care to members, ap
proval, 20.15. 

Records, examination, 20.21. 
Reinsurance, 20.19. 
School teachers and administrators, 

3.51-3. 
Statements,. 20.02. 

Annual statement, filing fees, 20.08. 
Treasurer, bond, 20.17 .. 

GROUP HOSPITAL SERVICE NON
PROFIT CORPORATIONS 

Contracts, 20.19. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
Reinsurance, 20.19. 

GROUP INSURANCE 
Accident and sickness insurance, tax sup~ 

ported institution payment, 3.70-2. 
Aged persons, health insurance plans, 

3.71. ' 
Central education agency, retired officers 

and employees, 3.51-4.' 
Computation of reserves, 3.28. 
Conversion into mutual assessment com

pany, 14.61. 
Coordinating board, Texas college and 

university system, retfred officers 
and employees, 3.51-4. · · 

Health insurance, persons 65 and over, 
3.71. 

Hospitals. Group Hospital Insurance, 
generally, this index. 

Insider Trading and Proxy .Regulation 
Act, 21.48. 

Life insurance. Group Life Insurance, 
generally, this index. 

Minimum standard, valuation of policies, 
3.28. 

Mortality tables, computation of reserves, 
3.28. 

Municipalities, payment of 
3.51-1. ' 

Officers and employees, 3.51. 
Policy, filing of form, 3.42. 
Public employees, 3.51-2. 

premiums, 

Readjustment of premiums, unfair compe-
tition, 21.21. 

GROUP LIFE INSURANCE 
Generally, 3.50. 

Accounts, separate· account, variable ben
efit life policies, 3. 73. 

Agent, coverage, 3.50. 
, American men ultimate table of mortality, 

computation of reserves, · 3.28. 
Application of law, 3.70-8. 
Attachment, exeinption of benefits, 21.22. 
Certificate of authority, forfeitures, 3.50. 
Children and minors, extension to, 3.Sl-4. 
Colleges and universities, 3.50. 
Computation or reserves, 3.28. 
Conversion into mutual assessment com-

pany, 14.61. · · 
Credit insurance provisions, application 

of law, 3.53. · 
Definitions, 3.50. 
Garnishment, benefits, exemptions, 21.22. 
Insider Trading and Proxy Regulation 

Act, 21.48. , 
Minimum standard, valuation of policies, 

3.28. 
Mortality tables, computatio~ of reserves, 

3.28, 3.50. 
Policies, 

Contents, 3.44. 
Form, 3.42. 

Standard policy, 3.50. 
Premiums, payment, 3.50, 3.51. 
Public employees, 3.51-2. 
Reserves, 3.28, 3.50. 
School teachers and administrators, 

3.51-3. 
Spouses, extension to, 3.51-4A. 
Standard provisions, credit life policies, 

3.50. 
Standard Valuation Law, 3.28. 
State officers and employees, 3.51. 

Exemption from laws pertaining to life 
insurance counselors, 21.07-2. 

Stipulated premium insurance, 
Computation of reserves, 22.11. 
Conversion, 22.20. 

Variable benefit life policies, 3.73. 
Veterans land program, indebtedness of 

veteran, 3.50. 

GROUP MEDICAL AND SURGICAL 
INSURANCE 

Public employees, 3.51-2. 
School teachers and administrators, 

3.51-3. 

GUARANTY 
Group hospital insurance, benefits of cer-

tificate of membership, 20.15. 
Insurance guaranty association, 21.28-D. 
Mortgage guaranty association, 21.SO. 
Mutual aid associations, guaranteed bene-

fits, 12.10. · 
Mutual assessment insurance,· ~ndowment 

or annuity benefits, 13.04. 

GUARANTY ASSOCIATION 
Generally, 21.28-D. 

GUARANTY INSURANCE 
Fidelity, Guaranty and Surety Insurance, 

generally, this index. 

Rehabilitation commi~sion, retired offi- GUARDIAN AND WARD 
cers and employees, 3.51-4. 

Reserve status, 3.28. 
Reserve valuation standards, 3.28. 
School teachers and administrators, 

3.51-3. 
Standard valuation law, 3.28. 

Bonds, venue of action on bond, 7.01. 
Life, health and accident insurance,' sign

ing policy belonging to minor, 3.49-2. 
Mutual assessment insurance, guardian of 

minor signing application for policy, 
14.18. 
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GUARDIAN AND WARD-Cont'd 
Stipulated premium insurance, signing 

policy. for minor, 22.13. 
Title insurance companies, fiduciary pow

ers, 9.03, 9.05. 

HAIL INSURANCE 
Generally, 5.52, 5.53. 

Automobiles, 6.03. 
Catastrophe Property Insurance. Pool Act, 

21.49. . 
Co-insurance clauses, 5.38. , 
County .Mutual Insurance, generally, this 

index. 
Farm Mutual Insurance, generally, this 

index. 
Insider Trading and Proxy Regulation 

INDEX TO INSURANCE CODE 
References are to Articles 

HOUSES 
Dwellings, generally, this index. 

HUSBAND AND WIFE 
Annuity contracts, 3.49-3. 
Burial associations, connection with other 

associations, 14.50. 
Fraternal benefit societies, benefits, 10.05. 
Group life and term insurance, extension 

to, 3.5l-4A. 
Life insurance contracts, 3.49-3. 
Mutual assessment insurance, benefi

ciaries, ~4.28. 

ILLNESS 
Life, Health and Accident Insurance, gen

erally, this index. 

INCORPORATION-Cont'd 
Investments of funds, 2.10. 
Life, health and accident insuran·ce, 3.02. 
Livestock insurance, exemptions, 2.03-1. 
Management, 2.11. 
Mutual Insurance, this index. 
Oaths and affirmations, 2.05. 
Quorum, 

Directors, 2.17. 
Stockholders, 2.13. 

Records, 2.16. 
Re-investment of capital stock, 2.09. 
Stipulated premium insurance, 22.01. 
Surplus items of minimum surplus, 2.08. 
Vacancies, directors, 2.17.· 

INCUMBRANCES 

Act, 21.48. IMMUNITY 
Lloyd's Insurance, generally, this index. Privileges and Immunities, generally, this 

Liens and Incumbrances, generally, this 
index. 

Mutual companies ~dmitted to do busi- index. INDEBTEDNESS 
ness in state, 1.10. 

Tax on premiums, 5.49. 

HARNESSES. 
County mutual insurance, 17.01. 

HAZARDOUS OCCUPATIONS 
Associations, membership, persons en

gaged in hazardous occupations, ex
ceptions from general law relating to 
agents, 21.14. · 

Industrial life insurance, policy . 'provi
sions, 3.52. 

Life, health and accident insurance, re-
serves, computation, 3.29. · 

Mutual assessment policy providing for 
reduction of benefits, 14.20. 

Stipulated premium insurance, reduced 
benefits, 22.13. 

HEALTH INSURANCE 
Generally, 3.01 et 'seq. 

Group Health Insurance, generally, this 
index. 

Life, Health and Accident, Insurance, gen
erally, this index. 

HEATIN.G APPLIANCES 
State fire marshal's authority to order 

removal, 5.44. 

HEIRS 
Relatives, generally, this index. 

HOLDING COMPANY SYSTEM REG-
, ULATORY ACT . 

Generally, 21.49-1. 

HOMEOWNERS' INSURANCE 
Cancellation' and nonrenewal, rules and 

regulations, 21.49-2. 

HOMICIDE 
Life, health and accident insurance, forfei

. . ture, 
Policy, 3.49-1. 

·Proceeds, 21.23. 
Mutual assessment insurance, benefi

ciaries, right to benefits, 14.28. 

HOSPITAL INSURANCE 
Group Hospital Insurance, generally, this 

index. 

HOSPITALS 
Fraternal benefit societies, benefits, 10.05. 
Mentally Deficient and Mentally Ill Per-

sons, generally, this _index. 

IMPAIRED INSURER , 
Defined, Property and Casualty Insurance 

Guaranty Act, 21.28-C. 

IMPROVEMENTS 
County mutual insurance, farm improve

ments, coverage, 17.01. 
Farm mutual insurance, coverage, 16.01. 
Real estate, determination of market val

ue or value of investments, 1.15. 

INCOME TAX 

Bankruptcy, generally, this index. 
Credit insurance, 3.53. 
Evidences of Indebtedness, generally, this 

index. 
Fire and marine insurance, conveyance of 

property in satisfaction of debts, 
ownership of property, 6.08. 

Insurance guaranty associatfon, 21.28-D. 
Life, health and accident insurance bene

fits, use of proceeds for payment, 
21.22. 

Mutual life insurance, 11.15. 
Foreign states, application of retaliatory INDORSEMENTS 

provisions, 21.46. · 
Mutual assessment company, payment, Endorsements, generally, this index. 

14.53. INDUSTRIAL 

INCOMPETENT PERSONS Defined, life insurance agents, 21.07-1. 

Mentally Deficient and Mentally Ill Per- INDUSTRIAL ACCIDENT BOARD 
sons, generally, this index. Board of insurance, application of law, 

INCONTESTABILITY 
Credit life insurance, 3.53. 
Group life insurance, 3.50. 
Industrial life insurance, 3.52. 
Life, health and accident insurance, 

3.70-3, 21.35. 
Mutual assessment insurance, 14.18. 

Reinstated policy, 14.19. 
Stipulated premium insurance, 22.13. 

INCORPORATION 
Generally, 2.01 et seq., 21.33. 

Advisory organizations, 5. 73. 
Application of law, 2.18. 
Articles of Incorporation, generally, this 

index. · · 
By-laws, generally, this index. 
Casualty insurance, 8.01, 8.02. 
Certificates of authority, 2.21. 

Renewal, 2.20. 
Charters, generally, this index. 
Compensation of officers and employees, 

2.14 . 
Contract loan companies, 2.19. 
Co-operative savings companies, 2.19. 
Election of directors, 2.11. · 

Special meeting, 2.12. 
Examiner's certificate, 2.06. 
Farm mutual insurance, 16.03. 

Articles, 16.04. 

1.07. 

INDUSTRIAL FIRE INSURANCE 
Generally, 17.02. 

INDUSTRIAL LIFE INSURANCE 
Generally, 3.52. 

Agents, examination, 21.07-1. 
Cash surrender values, 3.52. 

Standard Non-forfeiture Law, 3.44a. 
Conversion into mutual assessment com

pany, 14.61. 
Default in premium payments, 3.44a. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Non-forfeiture, Standard Non-forfeiture 

Law, 3.44a. 
Policy, form, 3.42. 
Reserves, computation, 3.28. 
Standard Non-forfeiture Law, 3.44a. 
Unfair competition, Zl.21. . 
Valuation, Standard Non-forfeiture Law, 

3.44a. 

INDUSTRIAL PLANTS 
Manufacturers and Manufacturing, gener

ally, this index. 

INFANTS 
Children and Minors, generally, this in

dex. 

INHERITANCE TAX Fraternal benefit societies, 
Conversion into mutual or 

pany, 10.40. · 
stock com- Exemptions, life insurance proceeds paid 

to trustees, 3.43-3. 
Existing societies, 10.20. 

Group hospital insurance, 20.01. 
Investigations, 2.08. 

INJUNCT.ION 
Delinquency proceedings, 21.28. 
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INJUNCTION-Cont'd 
Fire insurance rate order, 5.40. 

INSURANCE COMPANY INSIDER INVESTIGATIONS-Cont'd 
TRADING AND PROXY REGU- Charter applications, 2.04. 

Fraternal benefit societies, fraud, 10.33. 
Insurance Holding Company System Reg-

LATION ACT County mutual insurance, 17.18. 
Generally, 21.48. Deputies and assistants, appointment, 

ulatory Act, 21.49-1. 
Investigations, 1.19. 
Mutual assessment insurance, operation 

without certificate of authority, 
14.17. 

Parties, 3.63. 
State fire marshal, writs to enforce or

ders, 5.44. 
Unfair competition and practices, 21.21. 

INLAND MARINE INSURANCE 

INSURED 
Defined, 

Delinquency proceedings, 21.28. 
Life, . health and accident insurance, 

3.01. 

INSURER 
Defined, 

Credit insurance, 3.53, 5.13, 21.28. 
Unauthorized insurance, 1.14-1. 

Fire and Marine Insurance, generally, this INSURRECTION INSURANCE 
index. Generally, 8.01 et seq. 

INSANE PERSONS 
Mentally··: Deficient and Mentally Ill Per

sons,. generally, this. index. 

INTER-AMERICAN 
BANK 

DEVELOPMENT 

Investments, bonds, 2.10-1, 3.39. 

INTEREST 
INSIDER TRADING AND 

REGULATION ACT 
Generally, 21.48. 

PROXY Casualty insurance, deposit of securities, 
8.15. 

INSOLVENCY 
Generally, 21.28. 

Agents, emergency license without exami
nation, 21.14. 

County mutual insurance, 17.25. 

Credit insurance, excessive rate ·deemed 
interest, 3.53. 

Industrial life insurance, policy provision, 
3.52. 

Life, health and aci:ident insurance, delin
quent premium payments, 3.44. 

INTERINSURANCE EXCHANGE 
Generally, 19.0I et seq. 

1.17. 
Expenses and Expenditures, generally, 

this index. 
Farm mutual insurance, 16.19. 
Financial condition, 1.15. 
Fire and marine insurance, 5.28. 
Foreign fire and marine insurance, 5.28. 
Foreign fraternal benefit societies, 10.35. 
Foreign insurance, compensation and sal-

aries, 1.17. 
Foreign mutual insurance, 15.'15. 
Fraternal benefit societies, 10.19, 10.33. 
Group hospital insurance, 20.21. 
Injunction, 1.19. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. · 
Life, health and accident insurance, 3.06, 

21.07-1. 
Lloyd's insurance, 18.11. 
Mexican casualty insurance, 8.24. 
Mutual aid associatiems, 

Failure to submit, 12.14. 
Organization, 12.05. 

Mutual Assessment Insurance, this index. 
Mutual life insurance, 

Annual investigation, 11.07. 
Application for charter, 11.02. 

Process, 1.19. 
Production of books and papers, 1.19. Farm· mutual insurance, revocation of 

charter, 16.20. 
Fire and marine insurance, reinsurance, 

6.16. 

Reciprocal Exchanges, generally, this 
dex. 

in- Publication of reports, 1.10. 

Group hospital 
20.07. 

insurance, dissolution, INTERLOCUTORY JUDGMENTS 
Fire and marine insurance, premiums, 

5.40. Insurance guaranty association, 21.28-D. 
Lloyd's insurance, cancellation of license, 

18.18. INTERNATIONAL BANK FOR RE-
CONSTRUCTION AND DEVEL
OPMENT 

Loss claimants, preference, 21.28-B. 
Mexican casualty insurance, renewal of 

license, 8.24. Investments, bonds, 2.10-1, 3.39. 

Mutual Assessment Insurance, this index. INTERVENTION 
Stipulated premium insurance, 22.11, 

22.22. 
Threatened insolvency, 

21.28-A. 
rehabilitation, 

Uninsured motorist coverage, subroga
tion, 5.06-1. 

Life insurance, unclaimed funds, attorney 
general, 4.08. 

Rate hearings before commissioner of in
surance, attorney general, 1.09-1. 

Stipulated premium insurance, incorpora
tion hearings, 22.03. 

Workmen's compensation insurers, as- 1NTIM 1 DA Tl 0 N 
signed risk pool agency rates, 5.76. Unfair competition, 21.21. 

INTOXICATING LIQUORS 
Life, health and accident insurance, policy 

provisions, 3.70-3. 

. INSPECTORS AND INSPECTIONS 
Agency Law, applicability, 21.14. 
Automobile insurance, employment for 

rate making purposes, 5.01. 
index. INVASION INSURANCE 
filing Generally, 8.01 et seq. 

Books and Papers, generally, this 
County mutual insurance, fees, 

schedules, 17.25. 
Fire and Marine Insurance, this 
Records, 2.16. 

INVENTORIES 
index. Delinquency proceedings, duties of receiv

Life, health and accident insurance, 
3.04. 

State fire marshal, 5.44. 

INSTRUMENTS 
Books and Papers, generally, this index. 

INSURABLE INTEREST 
Life, health and accident insurance, 3.49. 

Designation of beneficiaries, 3.49-1. 

INSURANCE BUSINESS 
Defined, unauthorized insurance, 1.14-1. 

er, 21.28. 

INVESTIGATIONS 
Actions and proceedings, 1.19. 
Additional assessments, 1.16. 
Advisory organizations, 5.73. 

Reports, 5.74. 
Agents, 21.07, 21.14. 
Appeal and review, 1.15. . 
Board of insurance, employment of ac

countants, 1.04. 
Books and Papers, generally, this index. 
Casualty insurance, 8.10. 

Reports, 8.11. 

Rating organizations, 5.16. 
Records, 21.12. 
State Fire Marshal, this index. 
Stipulated premium insurance, 22.05. 
Traveling expenses, 1.17. 
Unauthorized insurance, Ll4-l. 

INVESTMENTS 
Generally, 2.09, 2.10. 

Bonds, 
Asian development bank, 2.10-1, 3.39. 
Inter-American development· bank, 

2.10-1, 3.39. 
International bank for reconstruction 

and development, 2.10-J, 3.39. 
Israel, 3.39. 
World bank, 2.10-1, 3.39. 

Carriers, deterinination of value, 1.15. 
Casualty insurance, renewal certificates 

.of authority, 2.20. 
Commercial Paper, generally, this index . 
Consolidated or merged companies, 21.25, 

21.26. 
County mutual insurance, reserves, 17.11. 
Exceeding minimum capital and minimum 

surplus, 2.10. 
Farm mutual insurance companies, . 

Reserve funds, 16.15. · 
Surplus funds, 16.06. 

Fire and marine insurance, real estate, 
6.08 .. 

Foreign fraternal benefit societies, 10.17. 
Foreign Life, Health and Accident Insur-

ance, this index. 
Foreign securities, 2.10-2. 
Fraternal benefit societies, 10.16 to 10.18. 
Group hospital service nonprofit ·corpora-

tions, 20.10. 
Life, Health and Accident Insurance, this 

index. 
Uoy.d's insurance, 18.05, 18.09. 
Loans, collateral, 3.39. 
Merger and consolidation, 21.25. 
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INVESTMENTS-Cont'd 
Mutual assessment companies, 14.26. 

Mortuary or relief funds, 14.25. 
Mutual insurance companies, 15.15. 

Plan for changing stock company to 
mutual company, 21.27. 

Mutual Life Insurance, this: index. 
Production payments, 3.40. 
Purchase price of own shares, 2.07. 
Real estate, 

Bonds or first liens of first mortgages, 
2.10. 

Determination of value of market value, 
1.15. 

Shares of other corporations, 3.39. 
Stipulated premium insurance, 22.01. 

Name of company, 22.10. 
Stock of own company, 2.07. 
Surplus funds, 3.39. 
Texas securities, 3.34. 

Taxation affecting obligation to make 
investments, 4.04. 

Title insurance, 9.16. 

IS RAEL 
Bonds, investments, 3.39. 

References are to Articles 

LABOR :ORGANIZATIONS 
Agents, application of law, 21.14. 
Exemption from laws governing mutual 

aid associations, 12.16. 
Group life insurance, 3.50. 
Industrial life insurance, exceptions, 3.52. 

LADIES' AUXILIARIES 
Agency Law applicability, 21.14. 

LAND 
Real Estate, generally, this index. 

LARCENY 
Theft, generally, this index. · 

LAWYERS 
Attorney and Client, generally, this index. 

LEASES 
Life, Health and Accident Insurance, this 

index. 

LEGISLATURE 
Reports from board of insurance, 1.25. 
Senate, generally, this index. 

LENDER 
Defined, credit insurance, 3.53. 

JOINT ADVENTURES LENDER AGENT 
Life, health and accident insurance, 3.39a. Defined, credit insurance, 3.53. 

JOINT INSURANCE POLICIES 
Generally, 21.34. 

Investigations, 5.74. 

JOINT REINSURANCE 
Generally, 5.72 et seq. 

JOINT STOCK ASSOCIATIONS 
Attorney in fact for redprocal exchanges, 

service of process, 19.04. 
Life policy beneficiary, 3.49. 

JUDGMENTS AND DECREES 
Certificate of authority, refusing issuance, 

1.14. 
Default judgment, unauthorized insur-

ance, 1.14-1. 
Delinquency proceedings, 21.28. 
Execution, generally, this index. 
Foreign life, health and accident insur

ance, deposit of securities liable for 
judgment, 3.24. 

Lloyd's insurance, 18.17. 
Mexican casualty insurance, unsatisfied 

judgment, payment, 8.24. 
Una.uthorized Insurers False Advertising 

Process Act, 21.21-1. 

JUDICIAL SALES 
Fire and marine insurance, holding prop-

erty purchased at sale, 6.08. ' 
Life, health and accident insurance, pur

chase of property ownership, 3.40. 

JURIES 
Investments, 3.39. 

KEROSENE 
State fire marshal's authority to ·order 

removal, 5.44. 

KIN 
Relatives, generally, this index. 

KNIGHTS OF PYTHIAS 
Application of law, 10.38. 
Exemptions, laws relating to mutual aid 

associations, 12. I 6. 

LEVEL PREMIUM POLICIES 
Life insurance, 3.46. 

LIABILITY INSURANCE 
See, also, specific insurance headings. 

Affidavits, 21.10. · 
Agents, . 

Commissions to nonresidents, 21.11. 
Nonresident agents, transacting busi

ness, 21.09. 
Certificate of authority, 

Affidavit of company of nonviolation of 
law as condition precedent to is
suance, 21.10. 

Revocation, 21.13. 
Fines and penalties, 21.12, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 
Stock requirements, 21.33. 

LIBEL AND SLANDER 
Unfair competition, 21.21. 

LIBRARIES 
County mutual insurance, 17.01. 
Farm mutual insurance, 16.01. 

LICENSES AND PERMITS 
See, also, Certificate of Authority, gen~ 

erally, this index. · 
Adjusters, 21.07-4. 
Agents, this index. 
Cancellation, money penalties, 1.04. 
County mutual insurance, 

Formation of company, 17.02. 
Termination of permits to solicit insur

ance, 17.03. 
Credit insurers, cancellation, 3.53. 
Farm mutual insurance, soliciting insur

ance, 16.05. 
Foreign states, retaliatory. provisions, 

21.46. 
Fraternal benefit societies, 10.22. 
Lloyd's Insurance, this index. 
Nonrenewal, Insurance Holding Company 

System Regulatory Act violations, 
21.49-1. 

LICENSES AND PERMITS-Cont'd 
Rating organizations, 5.16. 

Suspension, 5.22. 
Revocation, 

Insurance Holding Company System 
Regulatory Act violations, 21.49-1. 

Money penalties, 1.04. 
Surplus lines insural}ce, 1.14-2. 
Title Insurance, this index. 
Workmen's compensation, cancellation, 

5.64. 

LIENS AND INCUMBRANCES 
County mutual insurance, premiums and 

assessments, I 7.08. 
Delinquency proceedings, foreclosure, 

21.28. 
Farm mutual insurance, premiums and 

assessments, 16.10. 
Fire and marine insurance, validity of pro

visions rendering policy void, 5.37. 
Investments, 2.10. 
Life, health and accident insurance, in

vestments, 3.34, 3.39. 

LIFE EXPECTANCY 
Mortality Tables, generally, this index. 

LIFE, HEALTH AND ACCIDENT 
GUARANTY ACT 

Generally, 21.28-E. 

LIFE, HEALTH AND ACCIDENT IN
SURANCE 

Generally, 3.01 et seq., 3.70-1 et seq. 
Accountants, exemption from law per~ 

taining to cou.nselors, 21.07-2. 
Accounts, . 

Life, Heaith and Accident Guaranty Act 
assessments, 21.28-E. 

Separate account, variable benefit life 
or annuity contracts, 3.73. 

Actions and other proceedings, 3.63. 
Limitations, policy provisions, 3.45. 
Recovery of fines and penalties, 3.56. 
Renewal commissions, "21.08. 

Actuaries combined experience table of 
mortality, computation of reser\'es on 
basis of, 3.28. 

Actuary, commissions, 3.68. 
Advances on policies, regulations, 3.44. 
Advertising, life insurance counselors, 

21.07-2. 
Advisers, license, 21.07-2. 
Affidavits, 21.10. 

Evidencing payment when voucher can-
not be obtained, 3.13. 

Age limit, 3.70-7. 
Aged persons, group plans, 3.71. 
Agents, 

Application of law, 21.14. 
Casualty company writing insurance, 

21.07. 
Commissions to nonresidents, 21.1 L 
Contracts for payment of renewal com

missions, 3.12. 
Defined, 21.07-1. 
Exemption from law pertaining to coun

selors, 21.07-2. 
· Fees, license fees, 21.07. 

Fines and penalties, 21.07-1. 
·· Licenses, 21.07, 21.07-1. 

Revocation, 3. 70-9. 
Variable annuities, 3.72. 

Nonresident agents, transacting busi
ness, 21.09. 

Qualifications, 21.05. 
Renewal commissions, 3. 12. 
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LIFE, HEALTH AND ACCIDENT IN
SURANCE-Cont'd 

Agents-Cont'd 
Renewal commissions-Cont'd 

Companies discontinuing business, 
21.08. 

Status, 21.04. 
Temporary license, 21.07, 21.07-1. 
Texas 65 health insurance plans, 3.71. 
Variable annuity contracts, licenses, 

3.72. 
American experience table of mortality, 

computation of reserves on basis of, 
3.28. 

Analyst, license, 21.07-2. 
Annual statements, 3.07. 
Anti-trust laws, applicability to merger 

and consolidation, 21.26. 
Appeal and review, 

Life, Health. and Accident Guaranty 
Act, 21.28-E. 

Rejection of policy by board, 3.42. 
Revocation of agent's license, 21.07-1. 
Rules and regulations, 3.70-10. 

Application form, policy, filing, 3.42. 
Application of law, 3.69, 3.7Q-8, 21.41. 
Approval of covered claims, Life, Health 

and Accident Guaranty Act, 21.28-E. 
Armed forces, policy provisions, 3.44. 
Articles of incorporation, 

Amendment, 3.05. 
Filing, 3.02. 
Submission to attorney general, 3.04. 

Assessments, Life, Health and Accident 
Guaranty Act, 21.28-E. 

Asset Protection Act; 21.39-A. 
Assignment of benefits, 21.22. 
Associations, insurable interest, 3.49-1. 
Attachment, exemption of benefits, 21.22. 
Attorney and client, 

Exemption from law pertaining to coun
selors, 21.07-2. 

Fee for delay in payment of losses, 3.62. 
Aviation provisions in policy, 3.45. 
Bank holdings, company stock, invest

ment, 3.39. 
Bankruptcy, guaranty association, 

21.28-D. 
Beneficiaries, 3.42 et seq. 

Assignment, 3.49-1. 
Change, 3.70-3. 
Defined, 3.01. 
Designation, 3.49-1. 
Exemption of benefits from execution, 

21.22. 
Minors' policy, 3.49-2. 
Payments to designated beneficiaries, 

3.48. . 
Statutory beneficiaries, 3.49. 
Trustees, 3.49-3. 

Benevolent institution as beneficiary of 
life policy, 3.49. 

Board, defined, 3.70-1. 
Bonds, 

Appeal bond, 3.70-10. 
Investments, generally, post. 
Minimum capital and surplus, 3.02. 

Books and papers, examination, 21.12. 
Branch office building, ownership, 3.40. 
Burial grounds, insurable interest, 3.49-1. 
Business Corporation Act, stockholders 

voting rights, 3.04. 
Canadian bonds, investment, 3.39. 
Cash surrender value, 

Application of law, 3.70-8. 
Standard Non-forfeiture Law, 3.44, 

3.44a. 

References are to Articles 

LIFE, HEALTH AND ACCIDENT IN
SURANCE-Cont'd 

Casualty and fire insurance companies, 
investments and shares of, 3.39. 

Cemetery companies, insurable interest, 
3.49-1. 

Certificate of authority, 3.06. 
Affidavit of company of nonviolation of 

law as condition precedent to is
suance, 21.10. 

Cancellation, Life, Health and Accident 
Guaranty Act assessments, non
payment, 21.28-E. 

Conditions, 21.05. 
Copy for agents, 3.09. 
Failure to renew, 3.58. 
Financial conditions statement, foreign 

companies, 3.24-1. 
Hazardous financial condition, foreign 

companies, 3.55. 
Necessity, 3.57. 
Payment of taxes as prerequisite to is

suance, 4.05. 
Renewal, 3.08. 
Revocation, 3.55, 3.68, 3.70-9, 14.63, 

21.13, 21.32. 
Life, Health and Accident Guaranty 

Act, assessments, nonpayment, 
. 21.28-E. 

Voiding .upon failure to satisfy execu
tion issued on final judgment 
against company, 3.61. 

Certificates, indebtedness of the United 
States, investment, 3.39. 

Charitable institution as beneficiary of life 
policy, 3.49. 

Charters, 3.04, 3.05. 
Forfeitures for unlawful dividends, 

21.32. 
Check evidencing payment when voucher 

cannot be obtained, 3.13. 
Children and minors, ownership of poli

cies, 3.49-2. 
City bonds, investments, 3.39. 
Claims, 

Guaranty association, 21.28-D. 
Payment of claims, generally, post. 
Unfair settlement practices, 21.21-2. 

Classification of directors, 3.04. 
Collateral security, loans, 3.39. 
Colleges and universities, bonds, invest

ment, 3.39. 
Commissioners standard industrial mor

tality table, computation of reserves 
on basis of, 3.28. 

Commutation of benefits, 21.22. 
Compromise and settlement, policy provi

sion, 3.44. 
Computation of reserves,· 

Commissioner reserve valuation meth-
od, etc., 3.11. 

Standard Valuation Law, 3.28. 
Conflict of interest, 3.14. 
Conservators, appointment, Life, Health 

and Accident Guaranty Act, 21.28-E. 
Consideration, 3.70-2. 
Conversion into mutual assessment com

pany, 14.61. 
Conveyances, interest · in real estate, 

3.40-1. 
Corporations, 

Agents, 21.05, 21.07-1. 
Beneficiary of life policy, 3.49, 3.49-1. 

Counselor, defined, 21.07-2. 
County bonds, investments, 3.39. 
Covered claim, defined, Life, Health and 

Accident Guaranty Act, 21.28-E. 

LIFE, HEALTH AND ACCIDENT IN
SURANCE-Cont'd 

Credit life, health and accident insurance, 
3.53. 

Conversion into mutual assessment 
company, 14.61. 

Crimes and offenses, 
Agents, 21.07-1. 
Counselors, 21.07-2. 
Policy provisions, 3. 70-3. 

Data processing machines, electronic sys
tem, net assets defined to include, 
3.01. 

Death benefits, reserves, computation, 
3.28. 

Deeds and conveyances, powers, 3.40. 
Default, 

Policy provisions, 3.44. 
Premium payments, Standard Non-for

feiture Law, 3.44a. 
Defenses, time limit, 3.70-3. 
Definitions, 3.01, 3.70-1. 

Counselor; 21.07-2. 
Guaranty association, 21.28-D. 
Texas Life, Health and Accident Guar

anty Act, 21.28-E. 
Deposit of funds in name of company, 

3.14 . 
Securities, withdrawal, 3.15. 

Directors, 
Conflict of interest, 3.67. 
Election by stockholders, 3.04. 

Disability Insurance, generally, this index. 
Disbursements, vouchers, 3.13. 
Discrimination, 21.21. 
Dissolution, renewal commissions for 

agents, 21.08. 
Dividends, 

Manner of payment, 3.11. 
Payable out of surplus, 21.32; 

Domicile and residence; agents, 21.07-1. 
Dominion of Canada bonds, investments, 

3.39. 
Drugs and medicines, policy provision, 

3.70-3. 
Duplication of recoveries, Life, Health 

and Accident Guaranty Act, 21.28-E. 
Educational institution as beneficiary of 

life policy, 3.49. 
Electronic data processing systems, life 

insurance companies, net assets, 
defined to include, 3.01. 

Employee life insurance, 3.50. 
Endowment, valuation of reserves, 3.28. 
Examination, practitioners, 3. 70-2. 
Excess risk, defined, 21.07-1. 
Exclusions, public hospitals, 3.42B, 

3.70-2. 
Execution, 

Exemption of benefits, 21.22. 
Failure to satisfy as requiring voiding of 

certificate of authority, 3.61. 
Exemption of benefits from seizure under 

process, 21.22. 
Expenses and expenditures, evidence by 

voucher or check, 3.13. 
Extrahazardous policies, computation of 

reserve, 3.29. 
Federal farm loan bonds, investments, 

3.39. 
Federal savings and loan associations, re

investment in shares or share 
accounts, 3.39. 

Federally insured student loans, authority 
to make, 3.4la. 

Fees, 
Charter, 3.04. 
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Fees-Cont'd 
Renewal certificate of authority, 3.08. 
Statement of condition, filing, 3.07. 
Valuing life policies, 4.07. 

Financial conditions statement, certificate 
of authority, 3.24-1. 

Fines and penalties, 3. 70-9, 21.12, 21.13. 
Agents, 21.07-1. 
Counselors, 21.07-2. 
Delay in payment of losses, 3.62. 
Failure. to report or invest, 3.56. 
Life, Health and Accident Guaranty Act 

assessments, nonpayment, 21.28-E. 
Renewal of business, remission, 3.59. 

Fire and marine insurance, 
Issuance of joint policies, 21.34. 
Property securing mortgage loans by 

life insurance companies, 3.39. 
Foreclosure, holding property foreclosed, 

3.40. 
Foreign Life, Health and Accident Insur

ance, generally, this index. 
Foreign securities, investments, 3.39. 
Forfeitures, 3.70-9. 

Homicide, 3.49-1, 21.23. 
Form of policy, filing, 3.42. 
Franchise life insurance, 3.50. 
Fraud, 3.42, 21.20. 

Agents, termination of license, 21.07-1. 
Application for policy, 3.70-5. 
Incontestability, 21.35. 
Necessity of materiality, 21.18. 

Frauds, statute of, counselor's contract_s, 
21.07-2. 

Future policies, designation of beneficiar
ies, 3.49-1. 

Garnishment, exemption of benefits, 
21.22. 

Grace period for payment of premiums, 
variable life policies, disclosure, 3. 73. 

Gross receipts tax, 4769a. 
Group Life Insurance, generally, this in-

dex. 
Group plans, persons 65 and over, 3.71. 
Guaranty association, 21.28-E. 
Guardian and ward, signing policy of mi

nor, 3.49-2. 
Hazardous financial condition, certificate 

of authority, 3.55. 
Home office, 

Defined, 3.01. 
Service of process, 3.64. 

Homicide, forfeiture of policy, 3.49-1, 
. 21.23. 

Hospital, surgical and medical plans, per
sons 65 and over, 3.71. 

Husband and wife, contractual powers, 
3.49-3. 

Impaired insurer, defined, Life, Health 
and Accident Guaranty Act, 21.28-E. 

Impairment of capital stock, 3.60. 
Incontestability, 3.44, 3.52, 3.70-3, 21.35. 
Incorporation, 3.02, 3.04. 
Indebtedness, 

Property conveyed in satisfaction, own
ership, 3.40. 

Use of proceeds for payment of debts, 
21.22. 

Industrial, defined, 21.07-1. 
Industrial Life. Insurance, generally, this 

index. 
Injunction, parties, 3.63. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insolvency, guaranty association, 

21.28-D. 

References are to Articles 
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Insurable interest, 3.49, 3.49-1. 
Insured, defined, 3.01. 
Interest, delinquent premium payments, 

3.44. . 
Intoxicating liquors, policy provisions, 

3.70-3. 
Investigations, 3.06, 21.12. 

Agents, 21.07-1. 
Investments, 2.10, 2.10-1, 3.34, 3.39. 

Assets allocated to separate account, 
variable benefit life or annuity con
tracts, restriction, 3. 73. 

Failure to make investments required 
by Jaw, 3.56. · 

Funds in annuity bonds of stock compa
ny changing to mutual company, 
21.27. 

Name of company, 3.14. 
Production payments, mines and miner-

als, 3.40. 
Real estate, 3.40-f. 
Reinsurance, 3.39, 21.26. 
Reports, 3.36. 

Tax purposes, 4769a. 
Securities or property for foreign com-

panies, 3.41. · 
Segregated investment portfolios, sepa

rate accounts, variable benefit life 
or annuity contracts, 3.73. 

Stock in home company, 3.05. 
Variable annuity contracts, 3.72. 

Joint adventures, 3.39a. 
Joint policies with fire and marine compa

nies, 21.34. 
Joint stock association as beneficiary of 

life policy, 3.49. 
Judgments and decrees, property pur

chased at judicial sale, 3.40. 
Leases, 

Investments, 3.34. 
Loans, 3.39. 
Powers, 3.40. 
Real estate, 3.40-1. 

Level premium policies, 3.46. 
Licenses. Agents, ante. 
Liens, 

Foreclosure, holding of property, 3.40. 
Investments, 3.34. 

Life, Health and Accident Guaranty Act, 
21.28-E. 

Limitation of actions, 3.45. 
Lloyd's Insurance, generally, this index. 
Loans, 3.39. 

Holding property as security, 3.40. 
Investments, 3.34. 
Officers, conflict of interest, 3.14, 3.67. 
Realty acquired as security, ownership, 

3.40. 
Student Joans, authority to make, 3.4la. 

Local mutual aid association, life insur
ance, authority to issue, I4.64. 

Loss of earnings, 3.70-3. 
Machines, electronic data processing sys

tem, assets defined to include, 3.01. 
Medical practitioners, designation, 3.70-2. 
Mentally deficient persons, 

Policy provisions, 3.45. 
Tax supported institution coverage, 

3.70-2. 
Merger and consolidation, 

Deposits, withdrawal, 3.15. 
Purchase of stock for total assumption 

reinsurance, 21.26. 
Mineral production payments, retention 

or conveyance, 3.40. 

LIFE, HEALTH AND ACCIDENT IN
SURANCE-Cont'd 

Minimum capital and surplus, 3.02. 
Investments, 3.39. 

Minimum standards, valuation of policies, 
3.28. 

Mortality tables, 
Reserves, computation, 3.28, 3.44. 
Standard Non-forfeiture Law, 3.44a. 

Mortgages, 
Foreclosure, holding of property, 3.40. 
Investments, 3.34, 3.39. 
Minimum capital and surplus, 3.02. 

Mutual aid insurance, conversion into life 
insurance company, 14.63. 

Mutual assessment companies, 
Authorization to write life insurance, 

13.02. 
Conversion into life insurance company, 

14.63. 
Municipal bonds, investment of policy re

serves and surplus, 3.39. 
Mutual Life Insurance, generally, this in

dex. 
Names, investment or deposit of funds, 

3.14. 
Narcotics, policy provisions, 3.70-3. 
Negotiable instruments, investments, 

3.34. 
Net assets, defined, 3.01. 
Nonresidents, qualifications as agents, 

21.07-1. 
Nonduplication of recovery, Life, Health 

and Accident Guaranty Act, 21.28-E. 
Non-forfeiture benefits, 

Standard Non-forfeiture Law, 3.44, 
3.44a. 

Variable life policies, disclosure, 3. 73. 
Notice, 

Cancellation, 3. 70-3. 
Health insurance policies, limitations of 

renewal, 3.42-1. 
Incorporation, 3.04. 
Unclaimed funds, publication, 4.08. 

Oaths and affirmations, statement of con
dition, 3.07. 

Occupation, change, premiums, 3. 70-3. 
Occupation tax, companies renewing 

business, 3.59. 
Office building, regulations, 3.40. 
Officers and employees, 

Access to securities deposited, 3.18. 
Beneficiaries, 3.49. 
Compensation, 3.12, 3.68. 
Conflict of interest, 3.14, 3.67. 
Exemption from law pertaining to coun-

selors, 21.07-2. · 
Group insurance, 3.12. 
Stockholders, 3.04. 

Oil and gas production payments, reten-
tion or conveyance, 3.40. 

Options, policy provisions, 3.44. 
Other valid coverage, defined, 3.70-3. 
Paid-up insurance after default of premi-

ums, computation, 3.44. 
Parking facilities, ownership, 3.40. 
Partial insurable interest, 3.49-1. 
Participating policies, dividends, 3.11. 
Partnership, 

. Beneficiary of life policy, 3.49. 
Insurable interest, 3.49-1. . 

Paving certificates, investments,' 3.39. 
Payment of claims, 3.70-3. 

Casualty and mutual aid association, 
delay, damages, 3.62-1. 

Covered claims, Life, Health and Acci
dent Guaranty Act, 21.28-E. 
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Pensions, 3.12. 
Plans, 3.50-1. 

Personal liability of agents, 21.07-1. 
Pledges, 

Name of company, 3.14. 
Use of proceeds for payment of debt, 

21.22. 
Policies, 3.42 et seq., 3.70-2 et seq., 21.35. 

Application, 3. 70-5. 
Aviation provision as to benefits in case 

of death from aviation activities, 
3.45. 

Cash surrender value, non-forfeited 
benefits, 3.44, 3.44a. 

Contestability, 3.44, 3.52. 
Defined, 3.70-1. 
Delivery, 3. 70-11. 
Entire contract, 21.24. 
Health insurance policies, notice, limita-

tions of renewal, 3.42-1. 
Level premium policies, 3.46. 
Loans, conditions, 3.39, 3.44. 
Payments to designated beneficiaries, 

3.48. 
Valuing, fees, 4.07. 

Policyholder, defined, 3.01. 
Policyholders' adviser, license, 21.07-2. 
Preferred stock, investments, 3.39. 
Premiums, 

Application of law, 21.41. 
Change of occupation, 3.70-3. 
Extra premium for substandard risks, 

3.29. 
Group health insurance funds, persons 

65 or over, taxation,' exemption, 
3.71. 

Level premium policies, 3.46. 
Policy provision, 3.44. 
Premium tax off-set, Life, Health and 

Accident Guaranty Act assessment, 
21.28-E. 

Reports for tax purposes, 4769a. 
Reserve valuation computation, 3.11. 

President, 
Commissions, 3.68. 
Service of process, 3.64. 

Privileged communications, termination 
of agent's contract, 21.07-1. 

Process on domestic companies, 3.64. 
Production payments, mines and miner

als, investments, 3.40. 
Profit-sharing plans, 3.50-1. 
Profits, 

Defined, 3.01. 
Dividends payable, 3.11. 

Property, withholding from sale, 3.39a. 
Proofs of loss, 3.70-3. 
Public policy, regulation of counselors, 

21.07-2. 
Public utilities, securities, investments, 

3.34, 3.39. 
Purchase, security or prop!!rty, insurance 

company underwriter, · 3.39a. 
Real estate, 

Investments, 3.34, 3.40-1. 
Loans, 3.39, 3.40. 

Rebates, 21.21. 
Receiver for company whose capital stock 

is impaired, 3.60. 
Life, Health and Accident Guaranty 

Act, 21.28-E. 
Records, unclaimed funds, 4.08. 
Reinstatement of policy, application, 

3.70-5. 
Reinsurance, 3.10, 3.17. 

References are to Articles 
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Reinsurance-Cont'd 
Application of law, 3.70-8. 
Investments, 3.39. 
Limitations, 3.02. 
Purchase of stock of other company, 

21.26. 
Total reinsurance contract, withdrawal 

of duplicate deposits, 3.15. 
Rejected risk, defined, 2L07-l. 
Relatives, 

Insurable interest of minor, 3.49-2. 
Receiving insurance when beneficiary 

causes death of insured, 21.23. 
Release from conservatorship or receiver

ship, Life, Health and Accident Guar
anty Act, 21.28-E. 

Religious institutions, 
Beneficiary of life policy, 3.49. 
Investments in bonds, 3.39. 

Renewal, health insurance policy, notice 
of limitations, 3.42-1. 

Reports, 
Failure to report, 3.56. 
Investments, reports for taxation, 

4769a. 
Reserves and investments, 3.36. 
Securities on deposit in amount of legal 

reserve, 3.18. 
Unclaimed funds, 4.08. 

Rescission, minors, 3.49-2. 
Reserve valuation method, dividends to 

policyholders, 3.11. 
Reserves, 3.28 et seq., 21.32. 

Commissioner's reserve valuation meth-
od, etc., 3.11. 

Computation, 3.28. 
Extrahazardous policies, 3.29. 
Investments, municipal bonds, 3.39. 
Mortality table for computing policy re-

serve, provisions of policy, 3.44. 
Reports, 3.36. 
Requirement of securities in amount of 

reserve, 3.32. 
Standard Valuation Law, 3.28. 
Variable benefit life contracts, 3. 73. 

Riders, 
Approval of form, 3.42. 
Policy provisions, 3.70-2. 
Validity, 3.70-1. 

Royalty and mineral interest, insurance 
companies holding on sale of land, 
3.40. 

Sales, securities or property, insurance 
company underwriting, 3.39a. 

Savings and loan associations, invest
ments in shares or share accounts of, 
3.39. 

School district bonds, investments, 3.39. 
Searches and seizures, exemption of pro

ceeds, 21.22. 
Second and subsequent offenses, counsel-

ors, 21.07-2. · 
Secretary, 

Commissions, 3.68. 
Service of process, 3:64. 

Securities, 
Contracts, purchase or sale, 3.39a. 
Deposit, 3.16, 3.32. 

Equal to amount of stock, 3.15. 
Name of company, 3.14. 
Records, 3.18. 
Withdrawals, 3.17. 

Insurance company underwriting pur
chase or sale, 3.39a. 

Investment, approval, state board of in
surance, 3.39. 

Securities-Cont'd 
Texas securities, defined, 3.34. 

Separate accounts, 3.39. 
Separation of departments for transaction 

of individual kinds of insurance, 3.02. 
Service of process, 3.64. 
Settlements, unfair claim practices, 

21.21-2. 
Sewer district bonds, investments, 3.39. 
Sickness insurance, 3.70-1 et seq. 
Signatures, 

Articles of incorporation, 3.02. 
Increase or reduction of stock, 3.05. 
Minors' policy, 3.49-2. 

Specialist, license, 21.07-2. 
Standard Non-forfeiture Law, 3.28, 3.44a. 

Level premium policies, preliminary 
term insurance, 3.46. 

Standard Valuation Law, 3.28. 
State bonds, investments, 3.39. 
Statement of condition, filing fees, 3.07. 
Statute of frauds, counselor's contracts, 

21.07-2. 
Statutory life insurance beneficiaries, 

3.49. 
Stipulated Premium Insurance, generally, 

this index. 
Stock and stockholders, 2.07, 3.02a. 

Deposit in amount of legal reserve, 
~l& . 

Deposit of securities in amount of capi-
tal stock, 3.15. 

Dividends, payment, 3.11. 
Impairment of capital stock, 3.60. 
Increase or reduction, 3.05. · 
Investments, 3.34, 3.39. 
Meetings, amendment of charter, 3.05. 
Number of shares, 3.02. 
Purchase of own stock, 3.05. 
Quorum, 3.04. 
Requirements for company converted 

from mutual assessment company, 
14.63. 

Requirement of securities in amount of 
reserve, 3.32. 

Underwriting, 3.39a. 
Withdrawal of deposits of securities, 

3.17. 
Student loans, authority to make, 3.4la. 
Sub-agent, defined, 21.07-1. 
Subdivision development, 3.40-1. 
Subscription to underwriting of purchase 

or sale of securities or property, 
3.39a. 

Substandard risks, computation of re
serve, 3.28, 3.29. 

Suicide, policy provisions, 3.45. 
Surplus, 3.02. 

Company converted from mutual as
sessment company, 14.63. 

Investment in municipal bonds, 3.39. 
Taxation, 

Gross receipts tax, 4769a. 
Group health plans, persons 65 and 

over, exemption from premium tax, 
3.71. 

Life, Health and Accident Guaranty Act 
assessments, tax credit, 21.28-E. 

Situs of securities deposited in amount 
of legal reserve, 3.15, 3.16. 

Temporary license, agents, 21.07. 
Texas securities, defined, 3.34. 
Third party ownership, 3.70-3. 
Time, defenses, limit, 3.70-3. 
Towns or cities of 15,000 or more, invest

ments, 3.40. 
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Treasurer, commissions, 3.68. 
Treasury stock, 3.05. 
Treatment, practitioners, 3. 70-2. 
Trusts and trustees, 

Beneficiary, 3.49, 3.49-3. 
Group life insurance, 3.50. 
Investment in deposits, 3.34. 
Investment of life income interest, tes-

tamentary trusts, 3.39. 
Unclaimed funds, 4.08. 

Unclaimed property, 4.08. 
Underwriting of purchase or sale of secu

- rities or property, 3.39a. 
Fire insurance on property, 3.39. 

Unfair claim settlement practices; 
21.21-2. 

United States, 
Bonds, investments, 3.39. 
Securities, deposit in amount of legal 

reserve, 3.16. -
Valuation, 

Reserves, Standard Valuation Law, 
3.28. 

Standard Non-forfeiture Law, 3.44, 
3.44a. 

Variable annuities contracts, 3.39, 3.72. 
Variable benefit life or annuity contracts, 

3.73. 
Veterans' land programs, indebtedness of 

veterans, 3.50. 
Vice-president, 

Commissions, 3.68. 
Service of process, 3.64. 

Voting rights of stockholders, 3.04. 
Vouchers, disbursements, 3.13. 
Waiver of defenses, 3.70-6. 
Warrants, investments, 3.34. 
Water system bonds, investments, 3.39. 
Weekly premium life insurance on a debit 

basis, defined, 21.07-1. 
Wholesale life insurance, 3.50. 
Women, 

Computation of paid-up insurance after 
default of premiums, 3.44. 

Reserves, computation, 3.28. 

LIFE INSURANCE COMMISSIONER 
Board of Insurance, generally, this index. 

LIGHTING SYSTEMS 
State fire marshal's authority to order 

removal, 5.44. 

_LIGHTNING INSURANCE 
Automobiles, 6.03. 
City fire loss list, 5.25-2. 
County Mutual Insurance, generally, this 

index. 
Farm Mutual Insurance, generally, this 

index. 
Insider Trading. and Proxy Regulation 

Act, 21.48. 
Law governing, 5.52. 
Losses, cities, towns and villages, report 

of losses, 5.25-2. 
Tax on premiums as additional tax, 5.49. 

LIMITATION OF ACTIONS 
Industrial life insurance, 3.52. 
Life, health and accident insurance, 3.45, 

3.70-3. 

LIQUIDATION 
Generally, 21.28. 

Dissolution, generally, this index. 

References are to Articles 
LIQUIDATOR 
Defined, delinquency proceedings, 2L28. 

LIVESTOCK INSURANCE 
County mutual insurance, coverage, 

17.01. 
Exemptions, application of law, 2.03-1. 
Farm mutual insurance cover.age, 16.01. 
Insider Trading and Proxy Regulation 

Act, 21.48. 

LLOYD'S INSURANCE 
Generally, 18.01 et seq. 

Action on policy, I8.I7. 
Advancements, priorities on liquidation, 

18.18. 
Aged persons, group health plans, 3.71. 
Agents, acting without license forbidden, 

21.14. 
Annual reports, filing, I8.I2. 
Application of law, -3.70-I, I8.04, I8.05, 

18.07, I8.23. 
Asset Protection Act, 21.39-A. 
Assets, 

Contribution of assets, I8.05. 
Control of net assets, I8.IO. 

Assumption of risk, I8.I6. 
Attorney general, winding up affairs, 

18.18. 
Bond for safekeeping of assets, 18.10. 
Certificate of authority, '18.04, 18.24. 

Revocation, 18.22. 
Failure to satisfy execution, 21.36. 
Insolvency, 18. I8. 
Minimum insurance requirements, 

21.45. 
Contract limiting liability of underwriter, 

18.13. 
Crimes and offenses, 18.01-1 et seq. 
Definitions, 

Attorneys, I8.02. 
Underwriters, 18.01. 

Dissolution, 18.18. 
Division of profits, I8.15. 
Exemptions, application of law, 18.23. 
Extension of business, 18.24. 
Fees, 

Attorneys in fact, I8.04. 
Service of process, 18. I 7. 

Foreign Lloyd's insurance, I8.I9 et seq. 
Group health insurance plans, persons 65 

or over, 3.71. 
Impairment of surplus, notice, 1.10. 
Insider Trading and Proxy Regulation 
. Act, 21.48. 
Insolvency, cancellation of license, 18.18. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. 
Investigations, 18.I l. 
Investments, 18.05, 18.09. 
Judgments and decrees, I8.I 7. 
Law governing, 18.23. 
Liability of substitute underwriters, 18.14. 
Licenses and permits, attorneys in fact, 

18.04. 
Application, I8.03. 
Application of law, 18.04. 
Revocation, 18.18, 18.22. 

Limitation of amount of business, 18.06. 
Limitation of liability, underwriters, 18.13. 
Minimum insurance requirements, 2 I .45. 
Organization of company, 18.24. 
Payment of losses, delay, damages, 

3.62-1. 
Policy, filing of form, 3.42. 
Process, service on chairman of board of 

insurance or attorney in fact, 18.17. 
Profits, division, 18.15. 

LLOYD'S INSURANCE-Cont'd 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Reinsurance, 

Excessive risk, 18.I6. 
Fire and marine companies, 6.16. 
Foreign Lloyd's, 18.21. 
Limitation of amount of business, 18.06. 
Winding up affairs, 18.18. 

Reports, filing, 18.12. 
Reserves, 18.08. 
Securities, 

Contributions to guaranty fund, necessi
ty of approval, 18.24. 

Deposits with board of insurance, 18.10. 
Investments, 18.09. 

Service of process, I8.I7. 
Substituted underwriters, liability, 18.I4. 
Surplus, 18.05. 

Application of law, 18.04. 
Impairment, 18.07. 
Invested in securities eligible for invest

ment of surplus of similar stock 
insurance company, 18.09. 

Workmen's compensation, participating 
policies, 5.61. 

LOANS 
Bottomry or respondentia, 6.03. 
Casualty companies, 

Annual statement, 8.07. 
Officers and employees, 8.05. 

Collateral, 3.39. 
County mutual insurance, 17.10. 
Credit insurance, 3.53. 
Defined, credit insurance, 3.53. 
Directors, officers or stockholders, 1.29. 
Farm mutual insurance, I6~13. 
Fire and marine insurance, contents of 

annual statement, 6.12. 
Foreign life, health and accident insur

ance, 3.27. 
Insurance guarantee association, 21.28-D. 
Life, Health and Accident Insurance, this 

index. 
Mutual life insurance companies, l l.I5. 
Stipulated premium insurance, 22.10. 
Title insurance, 9.03 et seq. 

LOCAL MUTUAL AID ASSOCIA
TIONS 

Generally, 12.0I et seq. 
Mutual Aid Associations, generally, this 

index. 
LOCAL RECORDING AGENTS 
Agents, generally, this index. 

LOCKOUT INSURANCE 
Generally, 8.01 et seq. 

LODGE ROOMS 
Farm· mutual insurance coverage, I_6.0l. 

LODGE SYSTEM 
Defined, fraternal benefit societies, 10.02. 

LONGSHOREMEN'S AND HARBOR 
WORKERS' COMPENSATION 

Assigned risk pool, 5. 76. 
Premiums, 5.55. 

LOSS CLAIMANTS PRIORITIES.ACT 
Generally, 21.28-B._ 

MACHINERY 
County mutual insurance, 17.01. 
Electronic data processing machines, life 

insurance companies, net assets 
defined to include, 3.01. 

Farm mutual insurance coverage, 16.01. 
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MAGAZINES 
Foreign insurance, unauthorized advertis

ing, 21.21-1. 

MAIL 
Burial associations, schedule of rates, 

14.44. 
County mutual insurance, notice of meet

ings called for amendment of by
laws, 17.25. 

Fraternal benefit societies, . 
Notice of conversion to mutual or stock 

company, 10.40. 
Reports, valuation of certificates, 10.30. 

Mutual Assessment Insurance, this index. 
Registered Mail, generally, this index. 

MALICIOUS MISCHIEF INSURANCE 
Generally, 8.01 et seq. 

MANAGING GENERAL AGENTS 
Generally, 21.07-3. 

MANDAMUS 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 

MANUFACTURERS AND MANUFAC
TURING 

Fire policy covering products in process 
of manufacturing, co-insurance 
clause, 5.38. 

Life, health and accident ·insurance, in
vestments, 3.39. 

State fire marshal's authority to examine 
buildings, 5.44. 

Stock, investments, 2.10. 

MARINE INSURANCE 
Fire and Marine Insurance, generally, this 

index. 

MARKET VALUE 
Investments in real estate, determination, 

1.15. 

MASONS 
Application of law, 10.38. 
Exemptions,. laws relating to mutual aid 

associations, 12.16. 

MEDICINES AND DRUGS 
Fraternal benefit societies, benefits, 10.05. 
Life, health and accident insurance, policy 

provisions, 3.70-3. 

References are to Articles 

MERGER AND CONSOLIDATION MONOPOLIES-Cont'd 
-Cont'd Merger and consolidation, application of 

County mutual insurance, 17.25. law, 21.25. 
Deposits by companies doing business in Unauthorized insurance, 1.14-l. 

other states, refund, 1.10. 
Duplicate deposits, withdrawal, l.10, 3.15. MORTALITY TABLES 
Exemptions, Insurance Holding Company 

System Regulatory Act, 21.49-l. 
Fidelity, guaranty and surety companies, 

deposits in state treasury, withdraw
al of duplicate deposits, 7.02. 

Fraternal benefit societies, 10.2 l. . 
Insurance Holding Company System Reg

ulatory Act, 21.49-l. 
Life, health and accident insurance, pur

chase of stock for total assumption 
reinsurance, 21.26. 

Mutual aid association memberships, 
Approval, 12.13. 
Revocation of right to do business, 

12.11. 
Mutual Assessment Insurance, this index. 
Mutual life insurance companies, 11.20. 

Purchase of stock for total assumption 
reinsurance, 21.26. 

Securities, deposit, return or refund, 1.10. 

MEXICAN CASUALTY INSURANCE 
Generally, 8.24. 

Property and Casualty Insurance Guaran-
ty Act, application of l~w, 21.28-C. 

MICROPHOTOGRAPH I NG 
Board of insurance, records, 1.08. 
Title insurance, records, 9.34. 

MILITARY FORCES 
Armed Forces, generally, this index. 

MINES AND MINERALS 
Casualty insurance, conveyance of real 

estate, 8.19. 
Fire and marine insurance, holding miner

al interests, 6.08. 
Life, health and accident insurance, pro

duction payments, retention or con
veyance, 3.40. 

Oil and Gas, generally, this index. 

MINIMUM CAPITAL 
Investment funds in excess of minimum 

capital and minimum surplus, 2.10. 
Items comprising, 2.08. 

MINORS 
Children and Minors, generally, this in

dex. 

American experience table of mortality, 
industrial life insurance reserves, 
computation, 3.28. 

American Men Ultimate Table of Mortali
ty, generally, this index. 

Commissioners 1941 Standard Ordinary 
Mortality Table, generally, this index. 

Commissioners 1958 Standard Ordinary 
Mortality Table, generally, this index. 

Fraternal Benefit Societies, this index. 
Group life insurance, computation of re

serve value, 3.50. 
Industrial life policies, 3.28. 

Computation of reserves, 3.52. 
Life, health and accident insurance, com

putation, 
Paid-up insurance after default of pre

miums, 3.44. 
Reserves, 3.28. 

Mutual assessment insurance, 1956 
Chamberlain rate and reserve table, 
computation of rates, 14.23. 

National fraternal congress table of mor
tality. Fraternal Benefit Societies, 
this index. 

Nineteen fifty-six Chamberlain rate and 
reserve table, 

Mutual assessment insurance, computa
tion of rates, 14.23. 

Stipulated premium insurance, compu
tation of reserves, 22. l l. 

Standard Non-forfeiture Law, 3.44a. 

MORTGAGE GUARANTY INSUR
ANCE 

Generally, 21.50. 
Asset Protection Act, 21.39-A. 
Property and Casualty Insurance Guaran-

ty Act, application of law, 21.28-C. 

MORTGAGE LENDER 
Defined, insurance of mortgage real prop-
. erty, .2l.48A. 

MORTGAGES 
Generally, 2l.48A. 

Borrower, defined, insurance of mortgage 
real property, 2l.48A. 

MENTALLY DEFICIENT AND MEN- MISDEMEANORS 

Fire and Marine Insurance, this index. 
Guaranty insurance, 21.50. 
Incorporation, items of capital stock and 

surplus, 2.08. TALLY ILL PERSONS Crimes and Offenses, generally, this in-
Accident and sickness insurance, tax sup- dex. 

ported institution coverage, 3.70-2. 
Children, accident and sickness insurance, 

continuing coverage. past limiting 
age, 3.70-2. . . 

Guardian and Ward, generally, this index. 
Industrial life insurance, policy provi

sions, 3.52. 
Life, health and accident insurance, policy 

provisions, 3.45. 
Mutual assessment insurance, reduced 

benefits or excluded coverage, 14.20. 
Stipulated premium insurance, reduced 

benefits, 22.13. 

MISREPRESENTATION 
Fraud, generally, this index. 

MODEL ACT FOR REGULATION OF 
CREDIT LIFE INSURANCE AND 
CREDIT ACCIDENT AND 
HEALTH INSURANCE 

Generally, 3.53. 

MODIFICATION 
Certificate of authority, l.15. 

Investigation, l.19. 

MOISTURE INSURANCE 
Generally, 8.01 et seq. MERGER AND CONSOLIDATION 

Generally, 21.25 et seq. 
Business Corporation Act, application 

law, 21.25. 
of MONOPOLIES 

Generally, 21.2 l. 

Investments, 2.10. 
Life, Health and Accident Insurance, this 

index. 
Mortgage lender, defined, insurance of 

mortgage real property, 2l.48A. 
Stock, mortgages representing capital, 

2.08. 
Title insurance, 

Guarantee, 9.08. 
Investments, 9.18. 

MOTOR BICYCLES 
Premiums, 5.01. 

MOTOR VEHICLES 
Automobile Insurance, generally, this in

dex. 
Fire and marine insurance, taxation, situs, 

4.01. 
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References are to Articles 

MOTORCYCLES MUTUAL AID ASSOCIATIONS 
Premiums, 5.01. -Cont'd 

MULTI-PERIL INSURANCE Forfeitures, 12.13, 12.14. 

d 
Fraud,· 12.14. 

Premium an rate adjustment plan, 5.81. Group health insurance plans, persons 65 

MUNICIPAL CORPORATIONS 
Cities, Towns arid Villages, generally, this 

index. 

MURDER 
Homicide, generally, this -index. 

MUSICAL INSTRUMENTS 
County mutual insurance, 

17.01. 
coverage, 

or over. 3. 71. 
Guaranteed benefits, 12.10. 
Independent operation, 12.04. 
Industrial life insurance, associations :ex

cepted from provisions, 3.52. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. · 
Investigations, 

Failure to submit, 12.14. 
Organization,. 12.05. · 

Farm mutual insurance, coverage; 16.01. Knights of Pythias, exempt from Jaws, 
12.16. 

MUTUAL AID ASSOCIATIONS Labor unions exempted from Jaws, 12.16. 
See, also,.Mutual Assessment Insur- Level pi:emiums, 12.10. · 

ance, 'generally, this index. Life, Health and Accident'Guaranty Act, 
Generally, 12.01 et seq., 14.01 et seq. 21.28-E. 

Accident and sickness insurance, applica- Life insurance, 
tion of law, 3.70-1. Authority to issue, 14.64. 

Accident benefits, 12.09. Conversion into life insurance company, 
Actions and other proceedings, 14.63. 

Capacity to sue and be sued, 12.12. Masons exempted from Jaws applicable, 
Travis county, venue of suits against 12.16. 

association, 12.14. 
Age limits of persons to whom benefit 

certificates may be issued, 12.05. 
Aged persons, group health forms, health 

forms, 3.71. 
Agents, licenses, 21.07. 
Application of law, 12.16, 12.17, 13.09, 

· 14.01 et seq. 
Articles of association, 12.05, .12.11. 

Fee for filing, 12.18. 
Asset Protection Act, 21.39-A. 
Benefits, 12.09. 
Benevolent associations exempt from 

laws, 12.16. 
Bonds (officers and fiduciaries), 14.08. 
Boundaries, 12.03. 
By-laws, 12.05, 12.08. 
Certificate of authority, 12.05, 14.17. 

Fee for issuance, 12.18. 
Revocation, 12.11. 

Failure tQ consummate organization, 
12.07. 

Failure to satisfy execution, 21.36. 
Certificate of membership, 12.05. 
Charitable associations exempt from 

laws, 12.16. 
Charter, validation, 14.14a. 
Constitution, 12.08. 
Conversion, 

Life insurance company, 14.63. 
Mutual life company, 14.61. 

Corporate existence, 12.12. 
Counties, territorial limitation, 12.03. 
Courts, revocation of right to do business, 

12.11. 
Crimes and offenses, 12.15. 

Territorial limitations, 12.03. 
Death benefits, 12.09. 
Definitions, 12.02. . 
Directors, articles of association to show 

number, 12.05. 
Disability benefits, 12.09. 
Disease benefits, 12.09. 
Dissolution, 12.11, 12.13, 12.14. 
Electronic machines, etc., net assets, 

· defined, 3.01. 
Exemptions, 12.05, 12.12, 12.16. 
Fees, 12.18. 
Fines and penalties, 12.14, 12.15. 

Territorial limitations, 12.03. 

Merger, 
Approval, 12.13. 
Revocation of right 

12.11. 
to do business, 

Minimum insurance requirements, appli-
cation of law, 21.45. 

Names, 12.06. 
Net assets, defined, 3.01. 
Odd Fellows exempted from laws applica

ble, 12.16. 
Officers, titles to be shown by articles, 

12.05. 
Old age benefits, 12.09. 
Organization, 12.05, 12.07, 22.21. 
Payment of losses; delay, damages, 

3.62-1. 
Permit to solicit members, application, 

12.05. 
Powers and duties, 12.12. 
Premiums, level premiums, 12.10. 
Principal office, location to be designated 

in articles of association, 12.05. 
Receivers, appointment, 12.14. 
Reinsurance, 14.61. 
Religious institutions exempt from laws, 

12.16. 
Reports, 

Failure to make, 12.14. 
Fee for filing, 12.18. 

Sickness benefits, 12.09. 
Stipulated premium insurance, reinsu

rance, 22.15. 
Territorial limitation, 12.03. 
United American mechanics exempt from 

laws, 12.16. 
Validation, charters, 14.14a. 
Venue of suits, 12.14. 
Winding up affairs, 12.14. 

MUTUAL 
ANCE 

ASSESSMENT INSUR-

Generally, 13.01 et seq., 14.01 et seq._ 
Accident insurance, rates, increase, 14.23. 
Accomplices and accessories, homicide, 

right to benefits, 14.28. 
Accounts of mortuary assessments of sev

eral classes to be kept separately, 
14.27. 

Actions and other proceedings, 
Claims, 14.30. 

MUTUAL ASSESSMENT INSUR-
ANCE-Cont'd 

Actions and other proceedings-Cont'd 
Liquidation of company, 14.33. 
Officers' bonds, 14.09. 
Venue, generally, post. 

Advertisement, deposits of securities, 
14.10. 

Affidavits, false· affidavits, 14.57. 
Agents, 

Conversion of funds, 14.55. 
Diversion of special funds, 14.56. 
False reports, 14.57. · 
Fines and penalties, 14.58, 14.59. 
Implied agents, powers and duties, 

13.04. 
Licenses, 21.07. 

Aircraft, reduced benefit for death or inju
ry, 14.20. 

Annuity benefits, 13.04 .. 
Application of law, 3.70-1, 12J6, 13.01, 

13.09, 14.20. 
Appropriations, 14.60. 
Armed forces, reduced· benefits for death 

or injury, 14.20. 
Assessment-as-needed group, claims, 

14.31. 
Assessments, defined, 14.02. 
Asset Protection Act, 21.39-A. 
Attorney and client, 

False reports, 14.57. 
Fees, delay in payment of loss, 3.62. 
Fines and penalties, 14.59. 
Unlawful conversion of property, 14.55. 
Violation of board order, penalty, 14.58. 

Audits and auditing, 14.16. 
Beneficiaries, 14.28. 
Benefits, 13.05. 

Death benefits, 
Amount to be stated on policy or 

certificate, 14.18. 
Beneficiaries, 14.28. 

Deduction of unpaid balance of annual 
premium, 14.21. 

Reduced benefits, 14.20. 
Board, defined, 14.02. 
Bonds (officers and fiduciaries), 14.08. 

Actions, 14.09. 
Books and papers, 14.12. 

Examination, 14.16. 
Branch offices, 13.03. 
Burial Association Rate Board, generally, 

this index. 
By-laws, 14.04. 

Amendments, 14.05. 
Mailing notice to policyholders, 14.18. 

Division of funds, 14.25. 
Number of members to be admitted in 

class or group, 14.27. 
Policies, applicability, 14.22. 

Certificate, defined, 14.02. 
Certificate of authority, 14.17. 

Appeal and review, refusal to issue, 
14.06. 

Application, 14.18. 
Conversion into mutual life company, 

14.61. 
Filing fees, 13.08. 

. Issuance upon examination of report, 
14.15. 

Refusal to issue, 14.06. 
Revocation, 14.07. 

Failure to satisfy execution, 21.36. 
Fraudulent or improper contests of 

claims, 14.30. 
Minimum insurance requirements, 

21.45. 
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MUTUAL ASSESSMENT 
AN CE-Cont'd 

Charitable institution as 
14.28. 

Charter, 
Amendment, 14.14. 

INSUR-

beneficiary, 

Cancellation or forfeiture, 13.06, 14.33. 
Validation, 14.14a. 

Children and minors, signature on policy, 
14.18. 

Class of members, 14.27. 
Conservatorship, insolvency, 14.33. 
Constitution, policies, applicability, 14.22. 
Contests of claims, costs, 14.25. 
Conversion, 

Life insurance company, 14.63. 
Mutual insurance company, 14.61. 
Mutual life companies, 11.10, 14.61. 

Costs of contests of claims, report, 14.30. 
Creditors, beneficiaries, 14.28. 
Crimes and offenses, 13.07, 14.59. 

Conversion of funds, 14.55. 
Diversion of special funds, 14.56. 
False reports, 14.57. 
Violation of board order, 14.58. 

Defense of contested claims, payment of 
attorney's fees, etc., out of mortuary 
or relief fund, 14.25. 

Deficiency reserve, 14.15. 
Definitions, 14.02. 
Delay in payment of loss, penalty, 3.62. 
Dependents, beneficiaries, 14.28. 
Deposits of funds collected in state or 

national bank, 14.24. 
Directors, 14.07. 

Liability in individual capacity, 14.03. 
Disability provisions, construction of law, 

14.36. 
Dissolution, 13.06, 14.33. 

Membership requirements, 13.05. 
Diversion of special fund, penalty, 14.56. 
Dividends, 14.15. 
Division of funds, 14.25. 
Electronic machines, etc., net assets 

defined, 3.01. 
Embezzlement of funds, 14.55. 
Employees. Officers and employees, gen-

erally, post. 
Endowment benefits, 13.04. 
Exemptions, 13.09. 
Expense fund, 14.25. 
Extra rates of payment to meet deficien

cies on claims, 14.32. 
Face of certificate, defined,. 14.02. 
Fees, 13.08. 

Appropriation, 14.60. 
Disposition, 14.24. 
Reinstatement of policy, 14.19. 

Fines and penalties, 13.07, 14.59. 
Conversion of funds, 14.55. 
Delay in payment of loss, 3.62. 
Diversion of special funds, 14.56. 
False reports, 14.57. 
Violation of board order, 14.58. 

References are to Articles 

MUTUAL ASSESSMENT INSUij- MUTUAL ASSESSMENT INSUR-
AN CE-Cont'd ANCE-Cont'd 

Garnishment, deposit of securities, 14.10. 
Group health insurance plans, persons 65 

or over, 3.71. 
Group methods, reserves, 14.15. 
Guaranty, endowment or annuity bene

fits, 13.04. 
Guardian of minor signing application for 

policy, 14.18. 
Hazardous occupations, reduction of be.n

efits, 14.20. 
Homicide, beneficiaries, right to benefits, 

14.28. 
Hospitalization policies, rates, increase, 

14.23. 
Income tax, payment, 14.53. 
Incontestability, 14.18. 

Reinstated policy, 14.19. 
Injunction, operation without certificate 

of authority, 14.17. 
Insider Trading and Protj Regulation 

Act, 21.48. 
Insolvency, 14.33. 

Deficiency in deposit of securities, 
14.10. 

Definitions, 14.02. 
Inability to pay claims, 14.29; 14.31. 
Refusal to comply with recommenda-

tions respecting rates and charges, 
14.23~ 

Insurance Holding Company System Reg
ulatory Act, 21.49-1. 

Investigations, 14.16. 
Financial condition, 14.15. 
Violation of officers' bond, 14.09. 

Investments, 14.26. 
Mortuary or relief funds, 14.25. 

Life, Health and Accident Guaranty Act, 
21.28-E. 

Life, health and accident insurance, 
Authority to write, 13.02, 14.64. 
Rates, increase, 14.23. 

Limited payment plan, 13.04. 
Mail, notice, 

Amendments to by-laws, 14.18. 
Conversion into mutual life company, 

14.61. 
Meeting to change by-laws, 14.05. 
Reinstated policy, 14.19. 
Suspension of member, 14.24. 

Members, 
Defined, 14.02. 
Fees, 14.24. 
Individual liability, 14.03. 
Merging of membership, 14.13. 
Option of agreeing to reduce maximum 

benefits or of making increased 
payments for claims, 14.32. 

Qualifications, 14.11. 
Membership fee, defined, 14.02. 
Mentally deficient and mentally ill per

sons, reduced benefits or excluded 
coverage, 14.20. 

Name, changing, 14.14. 
Net assets, defined, 3.01. 
Net premiums, 14.15. 
Notice, 

Conversion into mutual life company, 
14.61. 

Insolvency, 14.33. 
Meetings to change by-laws, 14.05. 
Suspension of member, first class mail, 

14.24. 
Officers and employees, 14.07. 

Bonds, 14.08. 
Actions, 14.09. 

Conversion of funds, 14.55. 
Diversion of special funds, 14.56. 
False reports, 14.57. · 
Liability in individual capacity, 14.03. 
Oaths and affirmations, investigations, 

14.16. 
Violation of board order, 14.58, 14.59. 

Option of reduced maximum benefits or 
of making increased payments · for 
claims, 14.32. 

Paid in full, defined, 14.02. 
Parent of minor signing application for 

policy, 14.18. 
Payment, 

Certificates already in force, 14.32. 
Claims, 14.29. 

Delay, damages, 3.62-1. 
Permissive deficiency reserve, 14.15. 
Pledge of assets, approval, 13.03. 
Policies, 13.04, 14.18. 

Issuance in home office, 13.03. 
Limitations on liability, 14.18. 
Reduced benefits, 14.20. 
Subject to constitution and by-laws, 

14.22. 
Post-mortem plan, claims, 14.31. 
Premiums, 14.15, 14.23. 

Assessment-as-needed group or post-
mortem plan, 14.31. 

Calls for assessments, 14.24. 
Disposition, 14.24. 
Division of funds, 14.25. 
Method of payment, 14.21. 
Mortality tables, computation of rates, 

14.23. 
1956 Chamberlain rate and reserve ta

ble, computation of rates, 14.23. 
Process, service, 14.34. 
Quo warranto, forfeiture of charter, 13.06, 

14.33. 
Rates, 

Adjustment, 14.15 .. 
Increase, 14.23. 

Receivers, insolvency, 14.33. 
Appointment to liquidate 

13.06. 
Records, 14.12. 

company, 

Forfeiture, 
Benefits for bringing about death of 

insured, 14.28. · 

Merger and consolidation, 
Consent, 14.13. 
Delinquent membership, 13.05. 
Report to attorney general, 14.33. 

Funds, 14.25. 
Investigation, 14.16. 
Members, 14.13. 

Reduced benefits or excluded coverage on 
life policies, 14.20: Charters, 13.06, 14.33. 

Fraud, 
Cancellation of certificate of authority, 

14.30. 
Defenses, 13.04. 

Full payment, defined,. 14.02. 
Funds, 14.24, 14.25. 

Classes of members, payment of claims, 
14.27. 

Funeral benefits. Burial Associations, 
generally, this index. 

Minimum insurance requirements, 21.45. 
Minimum membership requirements, 

13.05. 
Mortuary or relief fund, 14.25. 

Rate increase on life policies, deposits, 
14.23. 

Mutual fire insurance companies, applica
tion of law, 14.54. 

Mutual insurance, conversion of compa
ny, 14.61. 

Reinstatement of. policy, 14.19. 
Reinsurance, 14.61, 14.62. 

Standing liabilities of insolvent compa
ny, 14.33. 

Relatives; payment of death benefits, 
14.28. 

Religious institution as beneficiary, 14.28. 
Reports, 14.17. 

Costs of contests of claims, 14.30. 
False reports, 14.57. 
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MUTUAL ASSESSMENT INSUR-
ANCE-Cont'd 

Reports-Cont'd 
Filing fees, 13.08. 
Liquidation of company after insolven

cy, 14.33. 
Reserves, 

Conversion into mutual life company, 
14.61. 

Liabilities, 14.15. 
Revenues from fees and assessments, dis

position, 14.24. 
Riots and mobs~ reduced benefits or ex-

cluded coverage, 14.20. 
Rules and regulations, 14.39. 
Sale of assets, approval, 13.03. 
Securities, deposits, 14.10. 

Cash or securities in lieu of bond for 
· officers and employees, 14.08. 

Separate clubs or. classes, organization, 
13.03. 

Service of process, 14.34. 
Statements, 

Applications, representations and not 
warranties, 14.18. 

Financial condition, filing, 14.15. 
Statewide mutual assessment insurance, 

13.01 et seq. 
Stipulated Premium Insurance, this index. 
Suicide, reduction of benefits, 14.20. · 
Surplus, · 

Application of law, 11.02. 
Conversion into mutual life companies, 

11.10. 
Investment, 14.26. 

Taxes on income payment, 14.53. 
Transfer of membership, 14.13. 
Validation, charters, 14.14a. 
Venue, 14.35. · 

Recovery of fines and penalties, 13.07. 
Restraining operation without certifi

cate of authority; 14.17. 
War, reduced benefits or excluded cover-

age, 14.20. 

MUTUAL FIRE INSURANCE 
Application of law, 5.50, 14.54. 
Fees, conversion to farm mutual compa

ny, 16.21. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Minimum insurance requirements, appli

cation of law, 21.45. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Rules and regulations, cancellation or 

nonrenewal of policies, 21.49-2. 

MUTUAL INSURANCE 
Generally, 15.01 et seq. 

Accident insurance, embezzlement, penal-
ty, 14.56-1. 

Advances of money, 15.12. 
Aged person, group health plans, 3.71. 
Agents, acting without license forbidden, 

21.14. 
Application of law, 3.70-1, 15.15, 15.16, 

15.19, 15.20. 
Articles of incorporation, 15.02. 
Assessments, additional premiums, 15.11. 
Automobile Insurance, generally, this in-

dex. 
Bonds, legal requirements of other com

panies writing bonds, 15.07. 
By-laws, 15.05. 
Certificate of authority, l.10, 15.05. 

Conditions, 15.08. 
Minimum insurance requirements, 

21.45. 

INDEX TO INSURANCE CODE 
Refe.rences are to Articles 

MUTUAL INSUR!-\NCE-Cont'd 
Condition, report, failure, offense, 

15.19-1. 
Contingent premium, waiver, 15.11. '. 
Contracts, 15.09. 
Corporations authorized to contract with 

mutual' companies, 15.09. 
County Mutual Insurance, generally,· this 

index. 
Dissolution, application of law, 15.15. 
Elections, voting by members, 15.10. 
Exemptions, application of law, 15.16. · 
Expenses and expenditures, payment with 

advances, 15.12. 
False statements, 15.19-2. 
Farm Mutual Insurance, generally, this 

index. 
Fees, 15.18. 
Fines and penalties, 14.56-1, 15.21. 

Officer misappropriating funds, 14.56-1. 
President or secretary, failure to report 

companies condition, 15.19-l. 
Fire insurance. Mutual Fire Insurance, 

generally, this index. 
Foreign Mutual Insurance, generally, this 

index. 
Fraternal benefit societies, conversion, 

10.40. 
Gross receipts tax, 15.18. 
Group health insurance plans, persons 65 

or over, 3.71. 
Impairment of surplus, notice, l.10. 
Incorporation, 15.01. 

Articles, 15.02. 
Certificate, 15.04. 

Insider Trading and Proxy Regulation 
Act, 21.48. 

Insolvency, laws governing, 15.15. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
Investments, application of law, 15.15. 
Life insurance. Mutual Life Insurance, 

generally, this index. 
Minimum insurance requirements, ·21.45. 
Misappropriation, 15.19-2. 
Mutual assessment insurance, conversion 

of company, 14.61. 
Names, 15.03. 
Officers and employees, 

Advances, 15.12. 
Compensation and salaries, 3.12. 
Personal liability of corporate officer 

holding membership, 15.09. 
Plan for changing stock company to mu

tual company, 21.27. 
Policy provisions, 15.11. 

Filing of form, 3.42. 
Powers, 15.05. 
Premiums, 15.06, 15.11. 

Application of Jaw, 15.15. 
Tax upon gross premiums, 15.18. 

Reinsurance, 15.17. 
Reports, 15.15. 
Reserves, 15.13. 

Supervision, 15.06. 
Secretary's failure to report companies 

condition, 15.19-1. 
Stock company, plan for changing to 

stock company, 21.27. 
Surplus compnsmg capital structure, 

15.04. 
Taxes, 15.18. 
Trustees, plan for changing stock compa

ny to mutual company, 21.27. 
Unearned premium reserve, 15.13. 
Workmen's compensation, participating 

policies, 5.61. 

MUTUAL LIFE, HEALTH AND ACCI
DENT INSURANCE 

Group health insurance plans, persons 65 
or over, 3.71. · 

Insurance Holding Company System Reg
ulatory Act, 21.49-1. 

MUTUAL LIFE INSURANCE 
Generally, 11.01 et seq. 

Accounts, separate accounts, variable 
benefit life or annuity contracts, 3. 73. 

Advances to company, 11.16. 
Agents, 11.08. 
Annual meeting of policyholders, 11.04. 
Annuity contracts, variable benefit annui-

ty contracts, 3.73. · · 
Anti-trust laws, applicability to merger 

and consolidation, 21.26. 
Application of law, 3.70-1, 11.19. 
Articles of incorporation, 11.01. · 

Filing, 11.02. 
Asset Protection Act, 21.39-A. 
Attachment of benefits, exemptions, 

21.22. 
Bonds of officers, l l.05. 
Borrowjng money, power, 11.15. 
Burial associations, conversion of compa

ny, 14.61. 
By-laws, 

Adoption at annual meeting of policy
holders, 11.04. 

Officers' duties, 11.03. 
Certificate of authority, 11.02. 

Agents, 11.08. 
Issuance, 11.06. 
Mutual assessment company converted 

into mutual life company, 14.61. 
Revocation, 

Failure to satisfy execution, 21.36. 
Issuing policy on unapproved form, 

11.13. 
Minimum insurance requirements, 

21.45. 
Compensation, 

Agents, 11.08. 
Officers, 11.03. 

Consolidation, 11.20. 
Contingency reserve, 11. l l. 
Conversion, stock legal reserve life insur

ance company, 11.01. 
Death benefits, power to borrow money 

to pay, l l.15. 
Debts, power to incur, 11.15. 
Deposit of uninvested funds, 11.18. 
Directors, 11.03. 

Articles of incorporation to state num
ber and names, l l.01. 

Terms of office, 11.04. 
Dividends, l l.12. 

Conversion into stock life insurance 
company, 11.01. 

Execution, exemptions, 21.22. 
Fees, application for charter, 11.02. 
Forfeitures, impairment of surplus, 11.17. 
Form of policies, l l.13. 
Garnishment of benefits, exemptions, 

21.22. 
Health, accident or disability, rates, in

crease, 14.23. 
Impairment of surplus, appointment of 

receivers, 11.17. 
Incorporation, 11.0 l, 11.02. 
Indebtedness, 11.15. 
Industrial life policies, exceptions, 3.52. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
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References are to Articles 

MUTUAL LIFE INSURANCE-Cont'd NAMES-Cont'd 
Investigations, 

Annual investigation, 11.07. 
Application for charter, 11.02. 

Investments, 11.18. 
Contingency reserves, 11.11. 
Reinsured corporation purchased by 

company, 21.26. 
Variable benefit life or annuity con

tracts, separate investment portfol
ios; 3.73. 

Meetings, annual meeting, 11.04. 
Merger and consolidation, 11.20. 

Purchase of stock for total assumption 
reinsurance, 21.26. 

Minimum insurance requirements, 21.45. 
Mutual aid associations, conversion of 

company, 14.61. 
Mutual assessment companies, conver

sion, 11.10, 14.61. 
Name of propcised company, 11.01. 
Officers, 

Bonds, 11.05. 
Election by directors, 11.03. 

Policies, 11.13. 
Form, 3.42. 
Participating plan, 11.13. 
Table of guaranteed values, 11.14. 

Proxy voting by policyholders at annual 
meeting, 11.04. 

Foreign mutual insurance companies, 
15.14. 

Fraternal benefit societies, articles of in
corporation, 10.19. 

Life, health and accident insurance, 
Deposits or ·investment of funds, 3.14. 
Incorporation, 3.02. · 

Mutual aid associations, 12.05, 12.06. 
Mutual assessment insurance, changing, 

14.14. 
Mutual insurance companies, 15.03. 

Articles of incorporation to designate 
name, 15.02. 

Mutual life insurance companies, incorpo
ration, 11.01. 

Reciprocal exchanges, 19.03. 
Stipulated premium insurance, incorpora

tion, 22.01. 
Title insurance companies, 9.23. 

NARCOTICS 
Life, health and accident insurance, policy 

provisions, 3. 70-3. 

NATIONAL BANKS 
Life, health and accident insurance, in

vestment in deposits, 3.34. 
Stock, investments, 2.10. 

Receivers, impairment of surplus, 11.17. NATIONAL DEFENSE PROJECTS 
Reinsurance, 

Purchase of stock of other company for 
reinsurance purposes, 21.26. 

Premiums, application of law, 5.71. 
Casualty insurance, 5.69. 

Total direct reinsurance agreements, NATIONAL FRATERNAL CON-
11.21. GRESS TABLE OF MORTALITY 

Reports, 
Advances, l i'.16. 
Annual examination, 11.07. 

Reserves, 
Computation, 3.28, 11.09. 
Contingency reserve, 11.11. 
Mutual assessment company converted 

to mutual life company, 14.61. 

Fraternal Benefit Societies, this index. 

NAVIGATION DISTRICTS 
Bonds, investments, 2.10. 

NAVY 
Armed Forces, generally, this index. 

NEGOTIABLE INSTRUMENTS 

NOTICE 
Agents, appointment, 21.07, 21.14. 
Casualty companies, decrease of capital 

stock, 8.23. 
Certificate of authority, revocation or sus

pension, 1.10, 1.14, 1.15, 21.31. 
Charter amendments, 2.03. 
County mutual insurance, amendment of 

by-laws, 17.25. 
Fire and marine insurance, premiums, 

5.26, 5.29, 5.31, 5.34, 5.39, 5.40. 
Foreign fraternal benefit societies, revoca

tion of license, 10.37. 
Foreign insurance, unauthorized advertis

ing, cease and desist, 21.21-1. 
Foreign life, health and accident insur

ance, service of process, 3.66. 
Fraternal benefit societies, conversion 

into mutual or stock company, 10.40. 
Fraud, defenses, 21.17. 
Health insurance policies, limitations of 

renewal, 3.42-1. 
Impairment of surplus, l.10. 
Incorporation, 2.01, 3.04. 
Increase in capital stock, 8.13. 
Insurance guarantee association, 21.28-D. 
Life, Health and Accident Insurance, this 

index. 
Mexican casualty iilsurance, service of 

process, mailing, 8.24. 
Mutual Assessment Insurance, this index. 
Mutual life insurance, hearings on appli

cation for charter, 11.02. 
Preliminary notice, unfair competition 

and practice, 21.21. 
Publication, 21.30. 
Rating organizations, hearing on approval 

or rejection of change in premiums, 
5.17. 

Receivers, appointment, 10.33. 
Stipulated premium insurance, incorpora

tion hearing, 22.03. 
Unfair competition, hearings, 21.21. 

Statement of condition, filing, 11.06. 
Stock company changing to mutual com

pany, bonds for payment of stock, 
21.27. 

Commercial Paper, generally, this index. NURSES AND NURSING 
Fraternal benefit societies, benefits, 10.05. 

Surplus, 
Accounting and apportionment, 11.12. 
Certificate of authority, 11.02. 
Impairment, appointment of receivers, 

11.17. . 
Minimum requirement, 11.01. 

Total direct reinsurance agreements, 
11.21. 

Variable benefit life or annuity contract, 
3.73. 

MUTUAL LIGHTNING INSURANCE 
Insider Trading and Proxy Regulation 

Act, 21.48. 

MUTUAL STORM INSURANCE 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 

NAMES 
Generally, 2.02. 

Casualty companies, annual statement, 
8.07. 

NET ASSETS 
Defined, 

Life, health and accident insurance, 
3.01. 

Stipulated premium insurance, 22.15. 

NEW-BORN CHILDREN 
Initial coverage, 3.70-2. 

NEWSPAPERS 
Foreign insurers, unauthorized advertis

ing, 21.21-1. 
Publication of notices, 21.30. 

NEXT-OF-KIN 
Relatives, generally, this index. 

NO PAR STOCK 
Issuance, fees, 2.07. 
Life, health and accident insurance, 3.02a. 

NONPROFIT CORPORATIONS 
Group Hospital Insurance, generally, this 

index. 

NONRESIDENTS 
County mutual insurance, articles 

corporation, 17 .04. 
of in- Agents, 

Farm mutual insurers, inclusions, 16.01, 
16.04. 

Cancellation of license, 21.11. 
Transacting business in state, 21.09. 

Fire and marine insurance, contents of NOTES 
annual statement, 6.12. Commercial Paper, generally, this index. 

OATHS AND AFFIRMATIONS 
Articles of incorporation, 2.05. 
Burial association rate board, members, 

14.40. 
Examiners, 1.18. 
Foreign life, health and accident insur

ance, financial statement, 3.20. 
Life, health and accident insurance, 

Sale of stock, 3.02a. 
Statement of condition, 3.07. 

Mutual assessment companies, investiga
tions, 14.16. 

State fire marshal, power to administer, 
5.43. 

OCCUPATION TAXES 
Application of law, 4.01. 
Foreign life, health and accident insur

ance, 3.25. 
Fraternal benefit societies, exemptions, 

10.39. 
Levy by political subdivisions, 4.06. 
Life, health and accident insurance, com

panies renewing business, 3.59. 
Mexican casualty insurance companies, 

8.24. 
Title insurance foreign corporations, 9.31. 

OCCUPATIONS 
Hazardous Occupations, generally, this in

dex. 
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OCCUPATIONS-Cont'd 
Life, health and accident 

change of occupation, 
3.70-3. 

insurance, 
premium, 

OCEAN MARINE INSURANCE 
Fire and Marine Insurance, generally, this 

index. 

ODD FELLOWS 
Application of law, 10.38. 
Exemptions, laws relating 

associations, 12.16. 

OFFENSES 

to mutual aid 

Crimes and Offenses, generally, this in
dex. 

OFFICE BUILDINGS 

References are to Articles 

OLD AGE BENEFITS 
Mutual aid associations, 12.09. 

OPTIONS 

PER DIEM 
Traveling Expenses, generally, this index. 

PERJURY 
Automobile insurance, premium rating Unfair competition, immunity of witness-

plan, 5.79. es, 21.21. 
Casualty insurance, premium rating PERMITS 

plans, 5. 79. d p · II h 
Fire and marine insurance, co-insurance, Licenses an enmts, genera y, t is in-

5.38. dex. 
Industrial life insurance, table showing 

nonforfeiture options available under 
policy, 3.52. 

Life, health and accident insurance, policy 
provisions, 3.44. 

Mutual as~essment insurance, reduction 
of benefits or increased premiums, 
14.32. 

PERSON 
Defined, 

Prohibited activities of officers, 
tors and shareholders, 1.29. 

Unfair competition, 21.21. 

PERSONAL INJURIES 

direc-

Life insurance companies 
3.40. 

ownership, Workmen's compensation, premium rat
ing plans, 5. 79. 

Motor vehicle insurance, mandatory cov
erage, 5.06-3. 

PERSONAL PROPERTY 
OFFICERS AND EMPLOYEES 
Actuaries, generally, this index. 
Adverse or pecuniary interest, 1.29. 
Appointment, 2.14. 
_Board of insurance, eligibility, 1.06. 

OUTHOUSES 
County mutual 

17.01. 
insurance, coverage, 

Farm mutual insurance, coverage, 16.01. 

Bonds, venue of action on bonds, 7.01. PAID IN FULL 
Burial association rate board, 14.43. 
Casualty insurance, 

Elections, 8.04. 
Loans, 8.05. 

Clerks, generally, this index. 

Defined, 
County mutual insurance, 17.25. 
Mutual assessment insurance, 14.02. 

PAPERS 
Compensation and Salaries, generally, Books and Papers, generally, this index. 

this index. 
Conflict of Interest, generally, this index. PAR VALUE SHARES 
County Mutual Insurance, this index. Stock and Stockholders, generally, this 
Delinquency proceedings, rights and lia- index. 

bilities, 21.28. PARKING FACILITIES 

Automobile Insurance, generally, this in
dex. 

Casualty insurance, 
Holding and disposing, 8.06. 
Taxation, 4.01. 

Execution, generally, this index. 
Fire and marine insurance, 

Application of law, 6.13. 
Breach of condition, defenses, 6.14. 

Forfeitures, generally, this index. 
Liens and Incumbrances, generally, this 

index. 
Life, health and accident insurance, in

vestments, 3.34, 3.39. 
Taxation, 4.01. 

Foreign states, application of retaliatory 
provisions, 21.46. · 

Directors, generally, this index. 
Examiners, generally, this index. 
Farm Mutual Insurance, this index. 

Life, health and accident insurance, own- PERSONAL SERVICE 
ership, 3.40. Process, generally, this index. 

Fraternal benefit societies, personal liabil- PARTICIPATING POLICIES PETITIONS ity, 10.26. 
Group hospital insurance, bonds, 20.04. 
Group life insurance, 3.50. 
Insurance guarantee association, 21.28-D. 
Life, Health and Accident Insurance, this 

index. 
Mutual Assessment Insurance, this index. 
Mutual Insurance, this index. 
Mutual life insurance companies, 

Advances to company, 11.16. 
Election by directors, 11.03. 

Pensions and Retirement, generally, this 
index. 

Personal liability for tax payment, 21.37. 
Prohibited activities, 1.29. 
Removal of Officers, generally, this index. 
State Fire Marshal, generally, this index. 
Stipulated premium insurance, 

Compensation, 22.03, 22.09. 
Conflict of interest, 22.10. 

Term of Office, generally, this index. 
Title Insurance, this index. 

Automobile insurance, 5.07. 
Industrial life insurance, policy 

sions, 3.52. 

Un.fair competition and practices, 21.21. 
provi-

Workmen's compensation, 5.61. 

PARTNERSHIP 
Agents, generally, this index. 
Group life insurance, 3.50. 
Life, health and accident insurance, 

Beneficiaries, 3.49, 3.49-1. -
Fines and penalties, 3.70-9. 

PAVING CERTIFICATES 
Life, health and accident insurance, in

vestments, 3.39. 

PAY 
Compensation and Salaries, generally, 

this index. 

PECUNIARY INTEREST 
Conflict of Interest, generally, this index. 

PETROLEUM PRODUCTS 
Oil and Gas, generally, this index. 

PHONOGRAPHIC TRANSCRIPTION 
Board of insurance, records, 1.08. 

PHOTOGRAPHS AND PICTURES 
Board of insurance, records, 1.08. 

PHYSICAL EXAMINATION 
Life, health and accident insurance, privi

lege of insurer, 3.70-3. 

PHYSICIANS AND SURGEONS 
Accident and health insurance, practition

ers, designation, 3.70-2. 
Fraternal benefit societies, benefits, 10.05. 

Examination of applicants for death 
benefits, 10.19. 

Group hospital insurance, contracts, 
20.12. 

Vacancies in Office, generally, this index. PENAL Tl ES Life, health and accident insurance, com
mission for soliciting insurance, 3.68. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OIL AND GAS 
Life, health and accident insurance, 

Investments in bonds, 3.34. 
Production payments, retention or con

veyance, 3.40. 
State fire marshal, dangerous storage, re
- medial orders, 5.44. 

Stock, investments, 2.10. 

2 West's Tex.Stats. & Codes---47 

Fines and Penalties, generally, this index. 

PENSIONS AND RETIREMENT 
Life, health and accident insurance com

panies, 3.12. 
Life insurance, 3.50-1. 
Limitations on amount, application of 

law, 3.50. 
Mutual insurance, officers and employees, 

3.12. 
Stipulated premium insurance, officers 

and employees, 22.09. 

PIPES 
State fire marshal's authority to order 

removal, 5.44. 

PLANES 
Aircraft, generally, this index. 

PLATE GLASS INSURANCE 
Affidavits, 21.10. 
Agents, 

Commissions to nonresidents, 21.11. 
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PLATE GLASS INSURANCE-Cont'd PREMIUM RECEIPT TAX PRIMA FACIE EVIDENCE-Cont'd 
Fraternal benefit societies, certified copy 

or duplicate of license, 10.22. 
Agents-Cont'd 

Nonresident agents, transacting busi
ness, 21.09. 

Certificate of authority, 
Affidavit of nonvlolation of law as con

dition precedent to Issuance, 21.10. 
Revocation, 21.13. 

Fines and Penalties, 21.12, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 
Lloyd's Insurance, generally, this Index. 

PLEDGES 
Asset Protection Act, 21.39-A. 
County mutual Insurance, 17.10. 
Delinquency proceedings, loans, 21.28. 
Farm mutual Insurance, 16.13. 
Life, health and accident Insurance, 

Benefits, payment of debt, 21.22. 
Name of company, 3.14. 

Mutual assessment Insurance, stock or 
assets, 13.03. 

POLICE 
Board of insurance, execution of process, 

1.13. 

POLICIES 
See, also, specific insurance headings. 

Loans, 3.39. 
Multi-peril policy, premium rates adjust

ment plans, 5.81. 

POLITICAL SUBDIVISIONS 
Bonds, Investments, 2.10. 

Life, health and accident Insurance, 
3.34. 

Employees, group insurance, 3.51. 

PORTABLE FIRE EXTINGUISHERS 
Defined, fire extinguisher Installation and 

servicing regulation, 5.43- l. 

POWER OF ATTORNEY 
Foreign fraternal benefit societies, filing, 

10.23. 
Foreign life, health and accident insur

ance, filing for service of prpcess, 
3.65. 

Lloyd's Insurance, generally, this Index. 
Mexican casualty insurance company, fil

ing, 8.24. 
Reciprocal Exchanges, generally, this in-

dex. · 
Title insurance, foreign corporations, 9.26. 

PRE-EMPTIVE RIGHTS 
Fraternal benefit societies, conversion 

into stock company, 10.40. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

PREFERRED STOCK 
Life, health and accident insurance, in

vestments, 3.34, 3.39. 

PREGNANCY 
Credit health and accident insurance, re

duced benefits in event of pregnancy, 
3.53. 

PREMISES 

Surplus line Insurance, 1.14-2. 
Unauthorized insurance, 1.14-l. 

PREMIUMS 
Generally, 5.01 ct seq. 

Adjustment plan, multi-peril 

PRINCIPAL AND AGENT 
Agents, generally, this index. 

insurance 
policies, 5.8 l. 

Aged persons, group health funds, 3;71. 
Assessments, generally, this Index. 
Attorney general, Intervention in rate 

hearings, l.09-1. 
Automobile Insurance, this Index. 
Board of insurance, fixing, 1.04. 
Burial Associations, this index. 
Casualty Insurance, this Index. 
Catastrophe Property Insurance Pool Act, 

21.49. 
County Mutual Insurance, this Index. 
Credit insurance, 3.53. 
Discrimination, 21.21. 
Farm mutual insurance, 16.10. 

Reciprocal contracts, 16.17. 
Fidelity, Guaranty and Surety Insurance, 

this index. 
Fire and Marine Insurance, this Index. 
Foreign life Insurance, reports, taxation, 

4769. 
Foreign mutual Insurance, 15.11. 
Fraternal Benefit Societies, this Index. 
Group health Insurance, persons 65 and 

over, 3.71. 
Group hospital Insurance, approval, 20.14. 
Group Insurance for employees of state 

and Its subdivisions and colleges and 
school employees, 3.51. 

Group life Insurance, payment, 3.50. 
Industrial life Insurance, 3.52. 
Life, Health and Accident Insurance, this 

index. 
Longshorcmen's and harbor workers' 

compensation, 5.55. 
Mexican casualty insurance, 8.24. 
Multi-peril insurance policies, premium 

and rate adjustment plans, 5.81. 
Mutual aid associations, level premiums, 

12.10. 
Mutual Assessment Insurance, this index. 
Mutual Insurance, this index. 
National defense projects, 5.69, 5.70, 5.71. 
Non-resident agents, approval, 21.1 l. 
Rating Organizations, generally, this in-

dex. 
Stipulated premium Insurance, readjust

ment, 22.13. 
Tax, 

Gross premiums, 4.02. 
Surplus lines insurance, 1.14-2. 
Unauthorized insurers, l.14-l. 

Title Insurance,' this index. 
Unearned, insolvent insurers, 21.11. 
Unfair competition, 21.2 l. 
Workmen's Compensation, this index. 

PRESUMPTIONS 
Foreign life, health nnd accident insur

ance, service of process by registered 
mail, receipt, 3.66. 

Life, health and accident insurance, 
Intentional default, action to recover 

fines and penalties, 3.56. 
Validity of policies in action for renewal 

commissions, 21.08. 
Mexican casualty insurance, service of 

process on Texas agent, 8.24. 

PRIORITIES AND PREFERENCES 
Certificate of authority, domestic compa

nies, 1.14. 
Delinquency proceedings, wages, 21.28. 
Group hospital Insurance, dissolution, 

20.06. 
Loss claimants, liquidation, 21.28-B. 

PRIVILEGED COMMUNICATIONS 
Examination, Insurance Holding Compa-

ny System Regulatory Act, 21.49-1. 
Life, health and accident insurance, termi

nation of agent's contract, 21.07-1. 

PRIVILEGES AND IMMUNITIES 
Catastrophe Property Insurance Pool Act, 

21.49. 
Insurance guaranty association, 21.28-D. 
Life, Health and Accident Guaranty Act, 

actions under, 21.28-E. 
Property and Casualty Insurance Guaran

ty Act, actions taken under, 21~28-C. 
21.28-C. 

Unfair competition, witnesses at hearings, 
21.2 l. 

PROCEEDINGS 
Actions and Other Proceedings, generally, 

this index. 

PROCESS 
Aged persons, group health insurance 

forms, civil suit against associations, 
trust for organization, 3. 71. 

Board of insurance, execution, 1.13. 
Garnishment, generally, this index. 
Group health insurance, aged persons, 

suit against unincorporated associa
tion, trust, etc., 3. 71. 

Investigations, I.I 9. 
Life, health and accident insurance com-

panies, 3.64. 
Lloyd's insurance, 18.17. 
Service of Process, generally, this index. 
Surplus line insurance, l.14-2. 
Unauthorized insurance, 1.14-l. 
Witnesses refusing to testify, 1.12. 

PROCESS HEARING 
Life insurance, 3.50-l. 

PRODUCTION 
RECORDS 

OF BOOKS AND 

Advisory organizations, investigations, 
5.74. 

Agents, revocation of license, 21.14. 
Board of insurance, 1.09-l. 
Fire and marine Insurance, 5.28. 
Investigations, I .19. 

Advisory organizations, 5.74. 
State fire marshal, powers, 5.43. 
Unfair competition, 21.21. 

PRODUCTION PAYMENTS 
Mines and minerals, investments, 3.40. 

PROFIT SHARING 
Automobile insurance, 5.08. 
Casualty insurance, 5.20. 

Fire extinguishers installers or services, PRIMA FACIE EVIDENCE 
permits, 5.43-l. Delinquency proceedings, 21.28. 

Fidelity, guaranty and surety insurance, 
5.20. 

Fire insurance companies, 5.4 I. 
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PROFITS 
Defined, life, health and accident insur

ance, 3.01. 
Lloyd's insurance, division . of profits, 

18.15. 
Local recording agents, surviving spouse 

and children sharing in profits on 
death, 21.14. 

References are to Articles 
RADIO 
Foreign insurers, unauthorized advertis

ing, 21.21-1. 

RAILROADS 
Agents for insurance company, applica

tion of law, 21.09. 

RAIN INSURANCE 
PROMISSORY NOTES Generally, 8.01 et seq. 
Commercial Paper, generally, this index. RATES 

PROPERTY Premiums, generally, this index. 

Personal Property, generally, this index. RATING ORGANIZATIONS 
Real Estate, generally, this index. Appeal by minority to board of insurance, 

PROPERTY AND CASUALTY IN
SURANCE GUARANTY ACT 

Generally, 21.28-C. 

PROXIES 
Generally, 2.13. 

County mutual 
17.14. 

insurance companies, 

Farm mutual insurance, voting by policy
holders, 16.08. 

Fraternal benefit societies, 10.03. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Life, health and accident insurance, stock

holders voting, 3.04. 
Mutual assessment insurance, election to 

convert into mutual life company, 
14.61. 

Mutual life insurance company policy-
holders, 11.04. · 

Stipulated premium insurance, election to 
reinsure as mutual assessment com
pany, 22.15. 

Stock insurance company to mutual in
surance company, voting for change, 
21.27. 

PUBLIC OFFICE 
Board of insurance, eligibility for nomina

tion, 1.09-2~ 

PUBLIC POLICY 
Board of insurance, 1.04. 
Burial associations, conflict of interest, 

14.51. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. 
Life insurance counselors, 21.07-2. 
Rehabilitation, 21.28-A. 
Surplus lines insurance, 1.14-2. 
Unauthorized insurance, 1.14-1, 1.14-2. 
Unauthorized Insurers False Advertising 

Process Act, 21.21-1. 

PUBLIC SCHOOLS 
. Schools and School Districts, generally, 

this index. 

PUBLIC UTILITIES 
Life, health and accident insurance, in

vestment in bonds, 3.34, 3.39. 

QUESTIONS OF LAW AND FACT 
Fraud, 21.16. 

QUO WARRANTO 
Fraternal benefit societies, winding up af

fairs, 10.33. 
Mutual assessment companies, forfeiture 

of charter, 13.06, 14.33. 

5.17. 
Discrimination, services to members, 5.16. 
Filing of premiums, requirements satisfied 

by becoming member, 5.53. 
Information to be furnished insureds, 

5.18. 
Licenses and permits, 5.16. 

Suspension, 5.22. 
Loss experience of insurance companies, 

compiling, 5.19. 

REAL ESTATE 
Casualty Insurance, this index. 
Collateral for loans, 3.39. 
Fire and Marine Insurance, this index. 
Investments, 2.10, 3.34, 3.39. 

Determination of value or market value, 
1.15. 

Life, health and accident insurance, 
Investments, 3.34, 3.39. 
Power to hold, 3.40. 

Taxation, 4.01. 
Foreign states, application of retaliatory 

provisions, 21.46. 

REBATES 
Agents, 21.14. 
Automobile insurance, 5.09. 

Revocation of permit or license, 5.08. 
Casualty insurance, 5.20. 
Fidelity, guaranty and surety insurance, 

5.20. 
Fire insurance, 5.41. 
Life, health and accident insurance, unfair 

competition, 21.21. 
Title insurance, 9.30. 
Unfair competition, 21.21. 

RECEIVERS AND RECEIVERSHIP 
Board of insurance, eligibility, 1.06. 
Casualty insurance, appointment after re-

voking certificate of authority, 8.11. 
Delinquency proceedings, appointment, 

21.28. 
Disposition of excess assets, 21.28. 
Foreign insurance, ancillary delinquency 

proceedings, 21.28. 
Fraternal benefit societies, appointment, 

10.33, 10.34. 
Impaired insurers, Property and Casualty 

Insurance Guaranty Act, 21.28-C. 
Insurance guaranty association, 21.28-D. 
Insurance Holding Companies System 

Regulatory Act, 21.49-1. 
Life, Health and Accident Guarantee Act, 

receivers reported under, 21.28-E. 
Life, health and accident insurance com

panies, impairment of capital stock, 
3.60. 

Lloyd's insurance, winding up affairs, 

RECEIVERS AND RECEIVERSHIP 
-Cont'd 

Mutual assessment insurance, appoint
ment to liquidate company, 13.06, 
14.33. 

Mutual life insurance companies, impair
ment of surplus, 11.17. 

Stipulated premium insurance, appoint
ment after impairment of capital 
stock, 22.12. 

Title insurers, 9.03, 9.05. 

RECIPROCAL EXCHANGES 
Generally, 19.01 et seq. 

Advancement of money by attorney in 
fact, 19.07. 

Aged persons, group health plans, 3.71. 
Agents, acting without license, 21.14. 
Annual statements, duty to make, 19.12. 
Application of law, 3.70-1, 13.09, 19.03. 
Asset Protection Act, 2 l.39-A. 
Assets, requirements, 19.06. 
Certificate of authority, 19.10. 

Refusal for insufficient assets, 19.06. 
Revocation, 

Failure to satisfy execution, 21.36. 
Mi.nimum insurance requirements, 

21.45. 
Contingent liability of subscribers, 19.03. 
Corporations, 

Attorneys in fact, 19.02. 
Power to exchange insurance contracts, 

19.09. 
Declaration of subscribers, 19.03. 
Deposit in lieu of bond of attorney in fact, 

19.02. 
Exemptions, application of Jaw, 19.12. 
Fees, 19.11. 
Financial reports, 19.08. 
Financial requirements, 19.06. 
Fire insurance laws, applicability, 5.50. 
Foreign exchanges, deposit of securities, 

19.06. 
Group health insurance plans, persons 65 

or over, 3.71. 
impairment of surplus, notice, 1.10. 
Indemnity statement, filing, 19.05. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. 
Law governing, 19.12. 
Minimum insurance requirements, 21.45. 
Municipal corporations, exchange of con-

tract, 19.09. 
Name of office at which subscribers pro

posed to exchange indemnity con
tracts, 19.03. 

Payment of losses, delay, damages, 
3.62-1. 

Policy, filing of form, 3.42. 
Process, service, 19.04. 
Property and Casualty Insurance Guaran-

ty Act, 21.28-C. 
Reports, financial reports, 19.08. 
Reserves, 19.06. 
Securities, deposit in lieu of bond of attor

ney in fact, 19.02. 
Service of process, 19.04. 
Subscribers, 

Attorney for subscribers, 19.02. 
. Declaration, 19.03. 
Surplus, 19.03, 19.06. 
Taxes, 19. l l. 
Waiver of contingent premiums, 19.03. 
Workmen's .compensation, participating 

policies, 5.61. 
QUORUM 18.18. 
Stock and stockholders, 2.13, 2.17, 3.04, Mutual aid associations, appointment, RECIPROCITY 

22.03. 12.14. Nonresident agents, 21.l l. 



RECORD<:; 
See, also, Books and Papers, generally, 

this index. 
Automobile insurance, 

Loss experience, 5.05. 
Losses, 5.01. 

Board of Insurance, this index. 
Casualty insurance, 

Premiums, 5.19. 
Stock subscriptions, 8.04. 

Certified records distributed to interested 
persons, 1.10. 

County mutual insurance, 17.25. 
Delinquency proceedings, evidence, 21.28. 
Electrical transcription, 1.08. 
Fidelity, guaranty and surety insurance, 

premiums, 5.19. 
Fire and marine insurance, 

Examination, 5.28. 
Losses, 5.25. 

Group hospital insurance, examination, 
20.21. 

Incorporation, 2.16. 
Inspection by stockholders, 2.16. 
Insurance guarantee association, 21.28-D. 
Investigations, 21.12. 
Mexican casualty insurance, inspection, 

8.24. 
Microphotographing, 1.08. 
Mutual Assessment Insurance, this index. 
Photographs and pictures, 1.08. 
Rating organizations, investigations, 5.16. 
Securities, free access, 1.22. 
Surplus lines agents, 1.14-2. 
Workmen's compensation, loss experi

ence, 5.58. 

RECREATION HALLS 
County mutual insurance, 

17.01. 

REFUNDS 

coverage, 

Credit insurance, termination of indebted
ness, 3.53. 

Deposits, insurers doing business in other 
states, etc., 1.10. 

REFUSE 
State fire marshal's authority to order 

removal, 5.44. 

REGISTERED MAIL 
Foreign fraternal benefit societies, service 

of process, 10.24. 
Foreign insurance, unauthorized advertis

ing, notice to cease and desist, 
21.21-1. 

Foreign life, health and ·accident insur
ance, service of process, 3.66. 

Life insurance agents, notice of revoca
tion of license, 21.07-1. 

Lloyd's insurance, service of process, 
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REINSTATEMENT 
Life, health and accident insurance, 

3.70-3. 
Application, 3.70-5. 

REINSURANCE 
Board of insurance, approval, 5.76. 
Burial associations, 14.61. 
Cancellation of policies, rules and regula

tions, 21.49-2. 
County mutual insurance, 17.20. 

Insolvency, 17.25. 
Delinquency proceedings, 21.28. 
Deposits of insurers, refunds, total reinsu

rance contract, 1.10. 
Farm mutual insurance, 16.17. 
Fire and marine insurance, 6.01, 6.09, 

6.16. 
Contents of annual statement, 6.12. 

Foreign mutual insurance, 15.17. 
Group hospital insurance, 20.19. 
Joint reinsurance, 5.72, 5.76. 
Life, Health and Accident Insurance, this. 

index. 
Lloyd's Insurance, this index. 
Mutual aid associations, 14.61. 
Mutual assessment association, 14.61, 

14.62. 

RELIGIOUS ORGANIZATIONS AND 
SOCIETIES-Cont'd 

Mutual assessment insurance, benefi
ciaries, 14.28. 

REMOVAL OF OFFICERS 
Board of insurance, l.03. 
Commissioner of insurance, l.09. 
County mutual insurance, 17.25. 
Farm mutual insurance, 16.16. 
Mutual assessment insurance, 14.07. 

RENT INSURANCE 
Affidavits, 2 l.10. 
Agents, 

Commissions to nonresidents, 21.11. 
Nonresident agents transacting busi

ness, 21.09. 
Certificate of authority, 

Affidavit of company of nonviolation of 
law as condition precedent to is-· 
suance, 21.10. 

Revocation, 21.13. 
Fines and penalties, 21.12, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 

Liabilities of insolvent company, 14.33. REORGANIZATION 
Mutual insurance companies other than Generally, 21.28. 

life, 15.17. 
Mutual life insurance, 

Purchase of stock of other company for 
reinsurance purposes, 21.26. 

Total direct reinsurance agreements, 
11.21. 

Nonrenewal of policies, rules and regula
tions, 21.49-2. 

Refunds of deposit of insurers on total 
reinsurance contract, 1.10. 

Reserves, calculations, I.IO. 
Rules and regulations, cancellation and 

nonrenewal of policies, 21.49-2. 
Stipulated Premium Insurance, this index. 
Title Insurance, this index. 
Total reinsurance, deposits, withdrawal, 

1.10. 
Workmen's compensation assigned risk, 

5.76. 

R E-1 NVESTM ENT 
Stock, 2.09. 

REJECTED RISK 
Defined, life insurance agent, 21.07-1. 

RELATIVES 
Life, health and accident insurance, 

Children and minors, insurable interest, 
3.49-2. 

Receiving proceeds when beneficiary 
causes death of insured, 2 l.23. 

Mutual assessment insurance, benefi
. ciaries, 14.28. 

REPAIRS 
State fire marshal, remedial orders, 5.44. 

REPORTS 
Asset pledges or hypothecation, Asset 

·Protection Act, 21.39-A. 
Automobile insurance, 

Loss experience, 5.01, 5.05. 
Premiums, 5.01. 

Board of insurance, 1.10. 
Casualty insurance, 

Investigations, 8.11. 
Premiums, 5.19. 

Commissioner of insurance, 1.09. 
Delinquency proceedings, 21.28. 
False reports, unfair competition, 21.21. 
Farm mutual insurance, 16.18. 
Fidelity, guaranty and surety insurance, 

premiums, 5.19. 
Fire and marine insurance, premiums, 

5.29. 
Classes of risks, 5.31. 

Foreign life, health and accident insur
ance, gross premium receipts, 3.25. 

Fraternal benefit societies, l 0.30. 
Conversion into mutual or stock com

pany, 10.40. 
Investigations, application for charter, 

2.04. 
Life, .health and accident guaranty associ

ation, 21.28-E. 
Life, Health and Accident Insurance, this 

index. 18.17. 
Mexican casualty insurance, 

service of process, 8.24. 
notice of RELIGIOUS ORGANIZATIONS AND 

SOCIETIES 
Lloyd's insurance, 18.12. 
Mexican casualty insurance, 8.24. 
Minimum insurance requirements, 21.45. 
Mutual aid associations, 12.14. 

Mutual assessment insurance, service of 
process, 14.34. 

Unfair competition, service of process, 
21.21. 

REHABILITATION 
Generally, 21.28, 21.28-A. 

REHABILITATION COMMISSION 
Group insurance, retired officers and em

ployees, 3.51-4. 

Application of law, 10.38, 12.16, 14.01. 
County mutual insurance, church houses, 

coverage, 17.01. 
Farm mutual insurance coverage, church 

buildings, 16.0 l. 
Fraternal benefit society, beneficiary, 

10.14. 
Life, health and accident 

Beneficiary, 3.49. 
Investments, 3.39. 

Mutual aid associations, 
law, 12.16. 

insurance, 

application of 

Fees, 12.18. 
Mutual Assessment Insurance, this index. 
Mutual insurance, 15.15. 
Mutual life insurance, 

Advances, 11.16. 
Investigations, 11.07. 

Property and casualty advisory associa
tion, 21.28-C .. 

Reciprocal exchanges, financial condition, 
19.08. 
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REPORTS-Cont'd RIDERS 
Reserves, 1.10, 21.39, 21.40. Industrial life policies, approval, 3.52. 
State fire marshal, investigations, 5.43. Life, Health and Accident Insurance, this 
Surplus lines agents, annual reports, index. 

1.14-2. 
Title Insurance, this index. 
Unauthorized insurance, 1.14-1. 
Workmen's compensation, 

Loss experience, 5.58. 
Payroll data and classified losses, 5.59. 

RIOT INSURANCE 
Generally, 8.01 et seq. 

ROAD DISTRICTS 
Bonds, investment, 2.10. 

REPRESENTATIVE 
GOVERNMENT 

FORM OF ROYALTIES 

Defined, fraternal benefit societies, 10.03. 

REPUTATION 
Agents, this index. 

RESCISSION 
Life, health and accident insurance poli

cies, children and minors, 3.49-2. 

RESERVES 
Asset Protection Act, 21.39-A. 
Automobile insurance, computation for 

participating policies, 5.07. 
County mutual insurance, 17.lL 
Deduction of reserves and ascertaining 

value of assets for personal property 
taxation, 4.01. 

Dividends, estimation of reserves, 21.32. 
Farm mutual insurance companies, 16.15. 
Fire and Marine Insurance, this index. 
Foreign life, health and accident insur-

ance, 
Computation, other states, failure to file 

certificate, 3.31. 

Casualty insurance, sale of royalty inter
est, 8.19. 

Fire and marine insurance, holding royal
ty interests, 6.08. 

Life, health and accident insurance, own
ership of interest, 3.40. 

RULES AND REGULATIONS 
Cancellation of policies, 21.49-2. 
Homeowners policies, cancellation and 

nonrenewal, 21.49-2. 
Insurance Holding Companies System 

Regulatory Act, 21.49-1. 
Life, Health and Accident Guaranty Act, 

21.28-E. 
Nonrenewal policies, 21.49-2. 
Promulgation, 21.21. 
Property and Casualty Insurance Guaran

ty Act, 21.28-C. 
Unfair competition, 21.21. 
Variable benefit life annuity contracts, 

3.73. 

RURAL PROPERTY 
Securities in amount of reserve, 

Foreign states, certificates, 21.40. 
3.32. Defined, 

Formula, 21.39. 
County mutual insurance, 17.25. 
Farm mutual insurance, 16.01. 

Fraternal benefit societies, 10.08. 
Group life insurance, computation, 3.28, SALARIES 

3.50. . Compensation and 
this index. 

Salaries, generally, 
Industrial life insurance, computation, 

3.28, 3.52. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's plan insurance, 18.08. 
Mortgage guaranty insurance, 21.50. 
Mutual assessment insurance, 14.15. 

Conversion into mutual life company, 
14.61. 

Mutual insurance, 15.06, 15.13. 
Mutual Life Insurance, this index. 
Personal property taxation, 4.01. 
Reciprocal exchanges, 19.06. 
Reports, 1.10, 21.39, 21.40. 
Stipulated premium insurance, 22.11. 
Workmen's compensation, 5.60, 5.61. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESPONDENTIA 
Loans, 6.03. 

SANITARIUMS 
Group hospital insurance, 20.01 et seq. 

SANITARY DISTRICTS 
Bonds, investments, 2.10. 

SAVINGS AND 
TIONS 

LOAN ASSOC IA-

Life, health and accident insurance, in
vestments, 3.39. 

SCHOOLS AND SCHOOL DISTRICTS 
Bonds, investments, 2.10, 3.34, 3.39. 
Casualty companies, penalties payable to 

school fund, 8.17. 
Common school districts, group life insur

ance, employees, 3.50. 
County mutual insurance, coverage on 

country school houses, 17.01. 
Farm mutual insurance coverage, private 

and church schools, 16.01. 
Fraternal benefit society, beneficiary, 

10.14. 

SEARCHES AND SEIZURES 
Insurance company voting securities, In

surance Holding Company System 
Regulatory Act, 21.49-1. 

SECOND AND SUBSEQUENT O~ 
FENS ES 

Certificate of authority, revocation, 21.13. 
Life insurance agents, 21.07-1. 
Life insurance counselors, 21.07-2. 
Unauthorized insurance, 1.14-1. 
Workmen's compensation, cancellation of 

license, 5.64. 

SECRETARY OF STATE 
Service of process, unauthorized insur

ance, 1.14-1. 

SECURITIES 
Generally, 3.34. 

Board of insurance, transfer, 1.20. 
Signature, 1.21. 

Bonds, generally, this 'index. 
Casualty Insurance, this index. 
Companies doing business in other states, 

deposits, 1.10. 
Corporations acting as . local recording 

agent, licensing, 21.14. 
County mutual insurance, deposits, 17.25. 
Evidences of Indebtedness, generally, this 

index. 
Fidelity, guaranty and surety insurance, 

deposits, 15.06. 
Foreign life, health and accident insur

ance, deposits, 3.23, 3.24, 3.26. 
Foreign Lloyd's insurance, deposit, 18.19. 
Foreign reciprocal exchanges, deposits, 

19.06. 
Foreign securities, investments, 2.10-2. 
Foreign states, deposits, retaliatory provi

sions, 21.46. 
Group hospital service nonprofit corpora

tions, deposits, 20.03. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's Insurance, this index. 
Mexican casualty insurance, deposits, 

8.24. 
Mutual assessment insurance, deposits, 

14.10. 
Securities in lieu of bond for officers 

and employees, 14.08. 
Reciprocal exchanges, deposit, 19.06. 

Lieu of bond of attorney in fact, 19.02. 
Records, 1.21. 

Free access, 1.22. 
Refund of deposits, merger and consolida

tion of insurers, etc., I. I 0. 
Signature, transfer, 1.2 I. 
Stock and Stockholders, generally, this 

index. 
Texas Securities, generally, this index. 
Voting securities, seizure, Insurance Hold

ing Companies System Regulatory 
Act, 21.49-1. 

SECURITIES ACT 
Stipulated premium insurance, applica

tion of law, 22.18. RESTRAINING ORDER 
Injunction, generally, this index. 

RESTRAINT OF TRADE 
Monopolies, generally, this index. 

Group insurance, 3.50, 3.51. 
Teachers or administrators associa- SELF-INFLICTED INJURY 

tions, 3.51-3. Credit health and accident policy, reduced 
Life policy beneficiary, 3.49. benefits, 3.53. 

RETIREMENT Teachers associations, group insurance, SEMI-TRAILERS 

Pensions and Retirement, generally, this 
index. 

3.51-3. 

SEAL 
REVIEW Casualty companies, 8.06. 
Appeal and Review, generally, this index. Fees, affixing, 4.07. 

Premiums, 5.01. 

SENATE 
Board of insurance, appointment, advice 

and consent, 1.02, 1.03. 
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SENATE-Cont'd 
Burial association rate board, appoint

ment, advice and consent, 14.40. 
Commissioner of insurance, appointment, 

advice and consent, I.09. 

SEQUESTRATION 

References are to Articles 
SIGNATURES-Cont'd 
Stipulated premium insurance, 

Articles of incorporation, 22.01. 
Increase or reduction in stock, 

22.04. 

SLANDER 
Insurance companies, voting securities, Unfair competition, 21.21. 

22.03, 

Insurance Holding Company System 
Regulatory Act, 21.49-1. SMOKE OR SMUDGE INSURANCE 

SERVICE OF PROCESS 
Generally, 8.01 et seq. 

Casualty insurance, 8.22. SOCIETIES 
Chairman, defined, 1.02. 
Commissioner of insurance, 1.02. 
Fidelity, guaranty and surety insurance, 

Associations, generally, this index. 
Religious Organizations and Societies, 

generally, this index. 
7.01. 

Designation of agent, 7.19-1. SOLDIERS, 
RINES 

SAILORS AND 

Foreign fraternal benefit societies, ap 
pointment of agent, 10.24. · Armed Forces, generally, this index. 

Foreign insurance, Unauthorized Insurers SOLICITORS 
False Advertising Process Act, Agents, generally, this index. 
21.21-1. 

Foreign life, health and accident insur- SPLITTING FEES 
ance, 3.65. Agents, 21.1 I. 

MA-

Acceptance, 3.66. 
Foreign mutual insurance companies, SPRINKLER LEAKAGE INSURANCE 

15.14. Generally, 8.01 et seq. 
Fraternal benefit societies, l 0.24. 
Insurance commissioner, 1.02. 

STAMPING OFFICE 
Automobile insurance, regulation, 5.10. 

STATEMENTS 
Board of insurance, reports to legislature, 

1.25. 
Casualty Insurance, this index. 
Certificate of authority, revocation for 

failure to file, 1.14. 
Contents, 6.12. 
County mutual insurance, annual state

ment, filing fees, 17 .21. 
False financial statements, unfair compe

tition, 21.21. 
Fees, filing, 4.07. 
Fire and marine insurance, 6.11, 6.12. 

Investigations, 5.28. 
Foreign fraternal benefit societies, finan

cial statements, 
Filing, 10.23. 
Publication, 10.36. 

Foreign life insurance, taxable premiums, 
4769. 

Form, 1.11. 
Fraternal benefit societies, financial con

dition, 10.30. 
Publication, 10.36. 

Mutual assessment insurance, financial 
condition, 14.15. 

Mutual life insurance, filing statement of 
financial condition, l 1.06. 

Reciprocal exchanges, indemnity, filing, 
19.05. Life, health and accident insurance, 3.64. 

Lloyd's insurance, 18.17. STANDARD INDUSTRIAL MORTAL!- Registration statements, Insurance Hold-
Mexican casualty insurance, designation 

of agent, 8.24. 
Mutual assessment .insurance, 14.34. 
Reciprocal exchanges, 19.04. 
Registered Mail, generally, this index. 
Surplus lines insurance, 1.14-2. 
Unauthorized insurance, 1.14~1. 
Unauthorized Insurers False Advertising 

Process Act,. 21.21-1. 
Unfair competition, 21.21. 

SET-OFF AND COUNTERCLAIM 
Delinquency proceedings, 21.28. 

SETTLEMENT 
Compromise and Settlement, generally, 

this index. 

SEWERS AND SEWER SYSTEM 
Bonds, investments, 2.10. 

Life, health and accident insurance, 
3.39. 

SHARES AND SHAREHOLDERS 
Stock and Stockholders, generally, this 

index. 

SHIPS AND SHIPPING 
Fire and Marine Insurance, generally, this 

index. 

SICKNESS INSURANCE 
Generally, 3.70-1 et seq. 

Life, Health and Accident Insurance, gen
erally, this index. 

SIGNATURES 
Board of insurance, transfer of securities, 

1.20. 
Farm mutual insurers, articles of incorpo

ration, 16.04. 
Foreign life, health and accident insur

ance, power of attorney, service of 
process, 3.65. 

Life, Health and Accident Insurance, this 
index. 

Mutual assessment insurance, application 
for policy, 14.18. 

TY TABLE ing Company System Regulatory Act, 
Industrial life insurance, reserves, compu- 21.49-1. 

tation, 3.28. Stipulated premium insurance, financial 

STANDARD INDUSTRIAL MORTALI-
condition, 22.06. 

TY TABLE THREE AND ONE- STATEWIDE MUTUAL ASSESS-
HALF PER CENT MENT CORPORATION 

Fraternal benefit societies, .premiums, Agents, 21.07. 
10.07. 

STANDARD VALUATION LAW 
Generally, 3.28. 

STATE 
Bonds, 

Investments, 2.10. 
Life, health and accident insurance, 

3.34, 3.39. 
Items of minimum capital stock and 

surplus, 2.08. 
Life, health and accident insurance, 

3.02. 
Comptroller, insurance examiners' bonds, 

deposit, 1.18. 
Fire marshal. State Fire Marshal, gener

ally, this index. 
Officers and employees, 

Group insurance, 3.51. 
Group life insurance, 3.50. 

STATE FIRE MARSHAL 
Acting fire marshal, appointment, 5.45. 
Application to court for necessary writs 

or orders to enforce regulations, 5.44. 
Commissioner of insurance, duties, 1.09. 
Deputies and assistants, appointment, 

5.45. 
Fire and Marine Insurance, generally, this 

index. 
Investigations, 5.43. 

Expenses, 5.45. 
Right of entry, 5.44. 
Self-incrimination, 5.46. 

STATE HOSPITALS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

STATEWIDE MUTUAL 
MENT INSURANCE 

Generally, 13.01 et seq. 
Mutual Assessment Insurance, 

this index. 

STATISTICS 

ASSESS-

generally, 

Automobile insurance, premiums, 5.05. 
Burial associations, rate fixing, 14.47. 
Casualty and fidelity insurance rates, 

compiling, 5.19. 
Workmen's compensation, loss experi

ence and other data, 5.58. 

STATUTE OF FRAUDS 
Life insurance counselors, contracts, 

21.07-2. 

STAY 
Supersedeas or Stay, generally, this in

dex. 

STEALING 
Theft, generally, this index. 

STEAM BOILER INSURANCE 
Generally, 8.01 et seq. 

STIPULATED PREMIUM INSUR-
ANCE 

Generally, 22.01 et seq. 
Advertisements, 22.17. 
Affidavits, articles of incorporation, 22.03. 
Aged persons, group health funds, 3.71. 
Agents, 21.07. 

Licenses, 22.14. 
Aircraft, reduced benefits, 22.13. 
Annual statement, 22.06. 
Application of law, 22.18, 22.21. 
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STIPULATED PREMIUM INSUR-
ANCE-Cont'd 

Armed forces, reduced benefits, 22.13. 
Articles of incorporation, filing, 22.03. 
Assessment of shares, 22.02. 
Asset Protection Act, 21.39-A. 
Attorney's fees, delay of payment of loss-

es, 22.18. 
Automobile insurance, conversion, 22.20. 
Beneficiaries, designation, 22.13. 
Burial associations, reinsurance, 22.15. 
Business Corporation Act, application of 

law, 22.16. 
By-laws, 22.03. 
Capital stock, 22.01, 22.03. 

Impairment, 22.12. 
. Casualty insurance, conversion, 22.20. 
Certificate of authority, 22.05. · 

Revocation after total reinsurance, 
22.19. 

Charters, 
Amendment, 22.04. 
Application, 22.0;3. 
Cancellation, 22.05. 

Children and minors, signature on policy, 
22.13. 

Compensation of officers and employees, 
22.09. 

Conflict of interest, 22.10. 
Conservatorship, 22.22. 
Conversion, 22.20. 
Costs, delay in payment of losses, 22.18. 
Credit life, health and accident insurance, 

conversion, 22.20. 
Deposits, name of company, 22.10. 
Direct reinsurance agreements, 22.05. 
Directors, election, 22.03 .. 
Dissolution, total reinsurance, 22.19. 
Dividends, 22.08. 
Electronic machines, etc., net assets 

defined, 3.01. 
Endowment policies, issuance, 22.13. 
Fees, charters, 22.03. 
Forfeitures, impairment of capital stock, 

22.12. 
Fraud, misstatements as to health or 

physical condition, 22.13. 
Group health insurance plans, persons 65 

or over, 3.71. 
Group life insurance, 

Conversion, 22.20. 
Reserves, 22.11. 

Hazardous occupations, reduced benefits, 
22.13. 

Incontestability, 22.13. 
Incorporation, 22.01, 22.03. 
Industrial life insurance, conversion, 

22.20. 
Insolvency, 22.11, 22.22. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
Intervention, application for charter, 

22.03. 
Investigations, 22.05. 
Investments, 22.01. 

Name of company, 22.10. 
Kinds of insurance, 22.01. 
Law governing, 22.18. 
Life, Health and Accident Guarantee Act, 

21.28-E. 
Life insurance companies, total or partial 

direct reinsurance agreements, 22.19. 
Life policies, 

Approval, 22.13. 
Authority to issue, 22.23. 
Premiums, 22.11. 

Limitation of authority, 22.17. 

References are to Articles. 

STIPULATED PREMIUM INSUR- STOCK AND STOCKHOLDERS 
AN CE-Cont'd 

Loans, 22.10. 
Losses, delay in payment, fines and penal

ties, 22.18. 
Mentally deficient persons, reduced bene

. fits, 22.13. 
Mutual aid insurance, reinsurance, 22.15 .. 
Mutual assessment companies, 

Direct reinsurance agreements, 22.05. 
Reserves, 22.11. 

Reinsurance, 22.15. 
Name, 22.01. 
Net assets, defined, 3.01, 22.15. 
1956 Chamberlain reserve table, computa

tion of reserves, 22.11. 
1958 commissioners standard ordinary ta

ble of mortality, computation of pre
miums, 22.13. 

Officers and employees, 
Compensation, 22.03, 22.09. 
Conflict of interest, 22.10. 

Original examination and certificate, 
22.05. 

Partial reinsurance agreements, 22.19. 
Pensions for officers and employees, 

22.09. 
Policies, 22.13. 
Rate adjustments, 22.13. 
Receivers, appointment on impairment of 

capital stock, 22.12. 
Reinsurance, 22.05, 22.07. 

Mutual assessment companies, 22.15. 
Partial or total reinsurance agreements, 

22.19. 
Reserves, 22.11. 

Reserves, 22.11. 
Securities Act, application of law, 22.18. 
Signatures, 

Articles of incorporation, 22.01. 
Inc.rease or reduction in stock, 22.03, 

22.04. 
Stock and stockholders, 22.01, 22.02, 

22.03. 
Impairment of stock, 22.12. 
Increase or reduction, 22.04 .. 
Public offering for sale to public, 22.18. 

Suicide, reduced benefits, 22.13. 
Surplus requirements, 22.01. 

Payment of dividends, 22.08. 
Temporary certificate of authority, 22.05. 
Territorial limitations, 22.05. 
Time limitation, mutual assessment. com

panies· directly reinsuring into char
tered stipulated premium company, 
22.21. 

Total .or partial direct reinsurance agree
ments, assuming companies, 22.19. 

Unearned premium reserve, 22.11. 
War, reduced benefits, 22.13. 

STOCK AND STOCKHOLDERS 
Adverse or pecuniary interest, 1.29. 
Amount, 3.04. · 
Authorized stock, disposition, 2.07. 
Board of insurance, eligibility as stock-

holders, 1.06. 

-Cont'd 
Fidelity, guaranty and surety insurance, 

capital requirements, 21.33. 
Fire and Marine Insurance, this index. 
Foreign insurance, qualifications to do 

business in state, 21.43, 21.44. 
Foreign Life, Health and Accident Insur

ance, this index. 
Fraternal benefit societies, conversion 

into stock company, 10.40. 
Impairment, 1.10. 
Incorporation, generally, this index. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Inspection of business records. 2.16. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 
Investments, 2.09, 2.10. 
Liability insurance, capital requirements, 

21.33. 
Life, Health and Accident Insurance, this 

index. 
Loans, 1.29. 
Local recording agents, corporations au-

thorized to act as, licensing, 21.14. 
Merger and consolidation, voting, 21.25. 
Minimum requirements, 2.08. 
Mutual insurance companies, member

ship, 15.09. 
No par stock, issuance, 2.07, 3.02a. 
Officers not required to be stockholders, 

2.14. 
Plan for changing stock company to mu

tual company, voting, 21.27. 
Prohibited activities, 1.29. 
Purchase of capital stock in accordance 

with Business Corporation Act, 2.07. 
Quorum, 2.13, 2.17. 
Re-investment, 2.09. 
Statement of number of shares, par value 

and consideration received, 2.07. 
Stipulated Premium Insurance, this index. 
Title Insurance, this index. 
Unfair competition, 21.21. 

STORAGE 
Fire policy covering products in process 

of storing, co-insurance clause, 5.38. 

STORM INSURANCE 
Windstorm Insurance, generally, this in

dex. 

STOVES 
State fire marshal's authority to order 

removal, 5.44. 

STRIKE INSURANCE 
Generally, 8.01 et seq. 

SUB-AGENT 
Defined, life insurance agents, 21.07-1. 

SUBPOENA DUCES TECUM 
Production of Books and Records, gener

ally, this index. 

Casualty Insurance, this index. SUBPOENAS 
Certificate covering shares of nominal or .Board of insurance, 1.09--1. 

no par value sold or issued, 2.07. Unfair competition, 21.21. 
Conflict of interest, 1.29. 
Consideration received, 2.07. SUBROGATION 
Delinquency proceedings, rights and lia- Insurance guaranty association, 21.28-D. 

bilities, 21.28. Uninsured motorist insurance, 5.06-1. 
Election of directors, 2.11. 

Special meeting, 2.12. 
Extraordinary dividends, purchase of own 

shares, 2.07. 

SUBSIDIARY CORPORATIONS 
Defined, prohibited activities of officers, 

directors and shareholders, 1.29. 



SUBSIDIARY CORPORATIONS 
-Cont'd 

Group life insurance, 3.50. 
Insurance Holding Company System Reg

ulatory Act, 21.49-1. 

SUB-STANDARD INDUSTRIAL MOR
TALITY TABLE 

Industrial life insurance, reserves, compu
tation, 3.28. 

SUB-STANDARD RISKS 
Life, health and accident insurance, re

serves, computation, 3.28, 3.29. 

SUICIDE 
Credit life insurance, policy provisions, 

3.53. 
Industrial life insurance, authorized provi

sion excluding liability, 3.52. 
Life, health and accident insurance, policy 

provisions, 3.45. 
Mutual assessment policy, reduction of 

benefits, 14.20. 
Stipulated premium insurance, reduced 

benefits, 22.13. 

SUITS 
Actions and Other Proceedings, generally, 

this index. 

SUMMONS 
Process, generally, this index. 

SUPERSEDEAS OR STAY 
Casualty insurance, premiums, 5.23. 
Certificate of authority, order refusing is-

suance, 1.14. 
County mutual insurance, orders of board 

pending appeal, 17.25. 
Fidelity, guaranty and surety insurance, 

premiums, 5.23. 
Investigations, appeals, 1.15. 
Life, health and accident insurance, rules 

and regulations, appeals, 3.70-10. 

SURETY INSURANCE 
Fidelity, Guaranty and Surety Insurance, 

generally, this index. 

SURGEONS 
Physicians and Surgeons, generally, this 

index. 

SURGICAL INSURANCE 
Life, Health and Accident Insurance, gen

erally, this index. 

SURPLUS 
Generally, 2.02, 2.05. 

Casualty insurance, minimum require-
ments, 8.05. 

County mutual insurance, 17.11. 
Dividends, payment, 21.31, 21.32. 
Farm mutual insurance, condition of a 

corporation, 16.06. 
Fire and Marine Insurance, this index. 
Foreign insurance, qualifications for doing 

business in state, 21.43, 21.44. 
Foreign life, health and accident insur

ance, requirements, 3.22. 
Fraternal benefit societies, conversion 

into mutual company, 10.40. 
lmpainnent, notice, 1.10. 
Life, Health and Accident Insurance, this 

index. 
Lloyd's Insurance, this index. 
Minimum surplus, 2.08. 
Mutual Assessment Insurance, this index. 
Mutual insurance, capital structure, 15.04. 

INDEX TO INSURANCE CODE 752 
References are to Articles 

SURPLUS-Cont'd 
Mutual Life Insurance, this index. 
Reciprocal exchanges, 19.03, 19.06. 
Stipulated premium insurance, 22.01. 

Dividend payments, 22.08. 
Workers guaranty insurance, 21.50. 
Workmen's compensation, establishment, 

5.60. 

SURPLUS LINES INSURANCE 
Generally, 1.14-2. 

TAXATION 
Generally, 4.01 et seq. 

Agents, liability of companies for acts of 
agent, 21.03. 

Assessments of personal property, valua
tion, deductions, 4.0 l. 

Attorney general, action to recover taxes, 
4.05. 

Certificate of authority, payment of taxes 
before issuance, 4.05. 

Data processing equipment, 4.01. 
Debts, 4.01. 
Deposits for domestic companies doing 

business in other states, 1.1 O. 
Directors, personal liability, 21.37. 
Fire and marine insurance, 

Annual statement to show amount of 
taxes, 6.12. 

Tax on premiums as additional tax, 
5.49. 

Foreign Life, Health and Accident Insur
ance, this index. 

Foreign states, retaliatory provisions, 
21.46. 

Franchise tax, reports, 1.14-1. 
Fraternal benefit societies, exemption, 

10.39. 
Furniture, situs, 4.01. 
Gross Receipts Tax, generally, this index. 
Insurance guaranty association, exemp-

tions, 21.28-D. 
Investments in Texas securities, effect of 

tax on obligation to make invest
ments, 4.04. 

Life, Health and Accident Insurance, this 
index. 

Mexican casualty insurance, 8.24. 
Mutual assessment insurance, income 

taxes, payment, 14.53. 
Mutual insurance companies other than 

life, 15.18. 
Occupation Taxes, generally, this index. 
Officers, personal liability, 21.37. 
Premiums, this index. 
Reciprocal exchanges, 19.11. 
Reports, franchise tax, 1.14-1. 
Reserves, 4.0 l. 
Surplus lines insurance, 1.14-2. 
Trustees, personal liability, 21.37. 
Unauthorized insurers, 1.14-1. 

TELEVISION 
Foreign insurance, unauthorized advertis

ing, 21.21-1. 

TERM INSURANCE 
Life, Health and Accident Insurance, gen-

erally, this index. 

TERM OF OFFICE 
Actuaries, investigations, 1.17. 
Board of insurance, 1.02, 1.03. 
Burial association rate board, 14.40. 
County mutual insurance, directors, 

17.12. 
Examiners, investigations, 1.17. 
Farm mutual insurance, directors, 16.12. 

TEXAS, STATE OF 
State, generally, this index. 

TEXAS CATASTROPHE PROPERTY 
INSURANCE POOL ACT 

Generally, 21.49. 

TEXAS LIFE, HEALTH AND ACCI
DENT GUARANTY ACT 

Generally, 21.28-E. 

TEXAS SECURITIES 
Foreign life, health and accident insur

ance, 
Investments, 3.34. 
Taxation, effect on obligation to invest 

in Texas securities, 4.03. 
Investments, taxation affecting obligation 

to make investments, 4.04. 

TEXAS 65 HEALTH INSURANCE 
PLAN 

Group insurance, persons 65 or over, 
3.71. 

THEFT 
Automobile insurance losses, premiums, 

5.01. 
County mutual insurance, recovery on 

bond of officer, 17.25. 
Mutual assessment insurance, bond, lia

bility, 14.08. 
Reciprocal exchanges, recovery on bond 

of attorney in fact, 19.02. 

THEFT INSURANCE 
Generally, 8.0.1 et seq. 

Automobiles, 6.03. · 
County Mutual Insurance, generally, this 

index. 
Farm Mutual Insurance, generally, this 

index. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Lloyd's Insurance, generally, this index. 

THIRD PARTY CLAIMS 
Delinquency proceedings, 21.28. 

TIDEWATER INSURANCE 
Generally, 8.01 et seq. 

TITLE INSURANCE 
Generally, 9.01 et seq. 

Abstract plant, defined, 9.02. 
Accounts and accounting, escrow funds, 

9.37. 
Affidavits, 2 J.J 0. 
Agents, 9.35. 

Audit of reports, 9.39. 
Bonds, 9.35, 9.38. 
Certification, 9.36. 
Commissions to nonresidents, 21.11. 
Defined, 9.02. 
Embezzlement, 9.37. 
Fraud, 9.37. 
Licenses, 9.35. 

Application, 9.36. 
Fees, 9.36. 
Forfeiture, 9.37. 

Nonresident agents, transacting busi
ness, 21.09. 

Reports, 9.39. 
Trust fund accounts, examination, 9.40. 

Agents for service of process, foreign cor
porations, 10.26. 

Amendments, charters, 9.14. 
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TITLE INSURANCE-Cont'd 
Appeal and review, 

Agent's license, revocation, 9.37. 
Escrow officers, 

Bonds, cancellation, 9.45. 
License revocations, 9.44. 

License revocation, 9.33. 
· Rates and charges, 9.07. 

Security deposits, 9.12. 
Asset Protection Act, 21.39-A. 
Assignment of fiduciary powers, 9.05. 
Audit, reports of agents, 9.39. 
Board, defined, 9.02. 
Bonds (officers and fiduciaries), 

Agents, 9.38. 
Escrow officers, 9.45. 

Business of title insurance, defined, 9.02. 
Capital, 9.06. 
Certificate of authority, 9.15. 

Affidavit of nonviolation of law as con-
dition precedent to issuance, 21.10. 

Foreign corporations, 19.24. 
Forfeitures, insuring around, 9.08. 
Revocation, 9.28, 21.13. 

Failure to satisfy execution, 21.36. 
Minimum insurance requirements, 

21.45. 
Charter, 9.14. 

Forfeiture, 19.33. 
Co-insurance, determination of insurabili-

ty, 9.34. 
Commissioner, defined, 9.02. 
Company, defined, 9.02. 
Confidential information, agent's reports, 

9.39. 
Conservatorship, 9.29. 
Corporation law, applicability; 9.04. 
Default judgment, 9.27. 
Definitions, 9.02. 
Deposits, securities, 9.12. 
Discounts, 9.30. 
Dissolution, 9.29. 
Embezzlement, 

Agents, 9.37. 
Escrow officers, 9.44. 

Escrow funds, accounting, 9.37. 
Escrow officers, 9.41. 

Bonds (officers and fid~ciaries), 9.45. 
Defined, 9.02. 
Embezzlement, 9.44. 
Licenses, 9.31. 

Application, 9.43. 
Cancellation, 9.42. 
Fees, 9.42, 9.43. 
Forfeitures, 9.44. 
Fraud, 9.44. 
Revocation, hearing, 9.44. 

Reports, 9.42. . 
Examinations of books and papers, 9.22. 
Executors and administrators, powers, 

9.03. 
Transfer to bank or trust company, 

9.05. 
Exemptions, 9.47. 
Fees, 

Charters, filing, 9.14. 
Corporate filing fees, 9.13. 
Licenses, escrow officers, 9.42, 9.43. 

Fiduciary business, assignment to bank or 
trust company, 9.05. 

Financial condition, reports, 9.22. 
Fines and penalties, 21.12, 21.13. 

Guaranteeing mortgages, 9.08. 
Foreign Title Insurance, generally, this in

dex. 
Forfeitures, 

Agent's license, 9.37. 

References are to Articles 

TITLE INSURANCE-Cont'd 
Forfeitures-Cont'd 

Charters, 9.33. 
Escrow officers' licenses, 9.44. 
Guarantee of mortgages, 9.08. 

Forms, 9.07. 
Forfeitures, 9.11. 

Fraud, 
Agents, 9.37. 
Escrow officers, license revocation, 

9.44. 
Insuring around, 9.08. 
Supervision, 9.29. 

Gross premium tax, 9.46. 
Guardian and ward, powers, 9.03. 

Transfer to bank or trust company, 
9.05. 

Incorporation, 9.03. 
Insider Trading and Proiy Regulation 

Act, 21.48. 
Insurability, determination, 9.34. 
Insurance Holding Company System Reg-

ulatory Act, 21.49-1. 
Insuring around, defined, 9.08. 
Investigations, 21.12. 
Investments, 9.18. 

Reserves, 9.16. 
Licenses and permits, 

Agents, ante. 
Escrow officers, ante. 
Foreign corporations, 9.24. 

Forfeitures, 9.33. 
Liens and encumbrances, false represen-

tation, 9.08. 
Liquidation, 9.29. 
Loans, 9.03. 
Loss expense, reserves, 9.17. 
Maintenance tax on gross premiums, 9.46. 
Maximum liability, 9.19. 
Microfilm, records, 9.34. 

TITLE INSURANCE-Cont'd 
Rules and regulations, 9.01, 9.21. 
Security deposit, 9.12. 
Service of process, 9.27. 

Agent, foreign corporations, 9.26. 
Splitting premiums, 9.30. 
Stock requirements, 9.06. 

Foreign corporations, 9.25. 
Impairment, minimum requirements, 

9.20. 
Supervision, 9.29. 
Surplus, 9.06. 

Foreign corporations, 9.25. 
Taxation, gross premiums tax, 9.46. 
Trial de novo, 

Agents, license revocation, 9.37. 
Escrow officers, license revocation, 

9.44. 
Rates, review, 9.07. 
Review of license revocation, 9.33. 

Trust fund account, agents, examination, 
9.40. 

Trust powers, assignment to banks or 
trust companies, 9.05. 

Trustees, 9.03. 
Unearned premium reserve, 9.16. 
Unpaid losses, reserves, 9.17. 
Venue, 

Agents' reports, omissions or irregulari
ties, 9.39. 

Dissolution, 9.29. 
Escrow officers, 

Bonds, cancellation, 9.45. 
License revocation, 9.44. 

Guaranty of payment of obligation of 
other, 9.08. 

License revocation, 9.33. 
Rates and charges, 9.07. 

Security deposits, 9.12. 

Minimum insurance requirements, 21.45. TITLE TO PROPERTY 
Miscellaneous Corporation Act, applica- Delinquency proceedings, 21.28. 

tion of law, 9.32. 
Mortgages, 

Guarantee, 9.08. 
Investments, 9.18. 

Names, 9.23. 
Officers. Escrow officers, generally, ante. 
Permits.' Licenses and permits, generally, 

· ante. 
Power of attorney, foreign corporations, 

9.26. 
Premiums, 9.07. 

Forfeitures, 9.I 1. 
Rebates or discounts, 9.30. . 

Process, service, 9.27. 
Foreign corporations, agent for service, 

9.26. 
Property and Casualty Insurance Guaran

ty Act, application of law, 21.28-C. 
Rates and charges, 9.07. 

Forfeitures, 9.11. 
Rebates, 9.30. 
Receivers, powers, 9.03. 
Records, 9.34. 

Escrow officers, 9.42. 
Reinsurance, 9.11. 

Conservators, 9.29. 
Determination of insurability, 9.34. 
Excess liability, 9.19. 

Reports, 
Agents, 9.39. 
Escrow officers, 9.42. 
Financial condition, 9.22. 

Reserves, 9.16. 
Unpaid losses, 9.17. 

TOMBSTONES 
Fraternal benefit society, benefits, 10.05. 

TOOLS AND IMPLEMENTS 
County mutual insurance, 

17.01. 
coverage, 

Farm mutual insurance coverage, 16.01. 

TORNADO INSURANCE 
Affidavits, 21.10. 
Agents, 

Commissions to nonresidents, 21.11. 
Nonresident agents transacting busi

ness, 21.09. 
Automobiles, 6.03. 
Certificate of authority, 

Affidavit of company of nonviolation of 
law as condition precedent to is
suance, 21.10. 

Revocation, 21.13. 
Co-insurance clauses, 5.38. 
Fines and penalties, 21.12, 21.13. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Investigations, 21.12. 
Law governing, 5.52. 
Lloyd's Insurance, generally, this index. 
Mutual companies admitted to do busi-

ness in state, 1.10. 
Premiums, 5.27. 

Tax, 5.49. 

TOWNS 
Review. Appeal and review, 

ante. 
generally, Cities, Towns and Villages, generally, this 

index. 
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TRACTiON ENGINES 
Premiums, 5.01. 

TRACTORS 
Premiums, 5.01. 

TRAILERS 
Premiums, 5.01. 

TRANSPORTATION 
Fire and Marine Insurance, generally, this 

index. 

TRAVELING EXPENSES 
Actuaries, investigations, 1.17. 
Agents, investigators, 21.07. 
Burial association rate board, 

14.42. 
14.41, 

References are to Articles 

TRUSTS AND TRUSTEES-Cont'd 
Life, Health and Accident Insurance, this 

index. 
Local recording agents, surviving spouse 

and children sharing in profits, 21.14. 
Mutual insurance, plan for changing stock 

company to mutual company, 21.27. 
Officers and employees, exemption from 

law pertaining to life insurance coun
selors, 21.07-2. 

Personal liability for tax payment, 21.37. 
Receivers, assets remaining in receivers' 

hands after final dividend, 21.28. 
Stock requirements, 2.02. 
Surety and guarantor, action on bond, 

7.01. 
Deputies and assistants, investigations, Surplus requirements, 2.02. 

1.17. Title insurance, fiduciary business, 9.03, 

Examiners, investigations, 1.17. 9.05. 

Fir.e and marine insurance, investigations, TURNPIKE DISTRICTS 
5.51. Bonds, investments, 2.10. 

Mutual assessment insurance, investiga-

UNIONS 
Labor Organizations, generally, this in

dex. 

UNITED AMERICAN MECHANICS 
Application of law, 10.38. 
Exemptions, laws relating to mutual aid 

associations, 12.16. 

UNITED STATES 
Bonds, 

Investment, 2.10. 
Life, health and accident insurance, 

3.34, 3.39. 
Items of minimum capital and surplus, 

2.08. 
Life, health and accident insurance, 

3.02. . 
Courts, fire insurance rates, exhaustion of 

remedies, 5.40. 
Officers and employees, group life insur

ance, 3.50. 

tors, 14.16. 
Workmen's compensation, 

employees, 5.67. 

UNAUTHORIZED INSURANCE ACT UNIVERSITIES 
officers and Generally, 1.14-1. Colleges and Universities, generally, this 

index. 
TRAVIS COUNTY 
District Court of Travis County, generally, 

this index. 

UNAUTHORIZED INSURERS 
Surplus lines insurance, 1.14-2. UNIVERSITY OF TEXAS 
UNAUTHORIZED INSURERS FALSE Bonds, investment, 2.10. 

TREASURY STOCK ADVERTISING PROCESS ACT URBAN AREA 
Generally, 21.21-1. 

Merger and consolidation, sales, 21.25. 
Purchase, 2.07. UNCLAIMED FUNDS 
TRIAL DE NOVO Delinquency proceedings, 21.28. 
Board of insurance, appeals, 1.04, 17.25, Life insurance, 4.08. 

21.44. UNDERTAKERS 
Certificate of authority, refusing issuance, Burial association, conflict of interest, 

1.14. 14.50. 
County mutual insurance, appeal from or~ 

ders of board of insurance, 17.25. 
Fire and marine insurance, deviation from 

premiums, 5.26. 
Investigations, 1.15. 
Life, health and accident insurance, 

Agents, revocation of license, 21.07-1. 
Rules and regulations, 3.70-10. 

UNDERWRITERS 
WRITING 

AND 

Joint underwriting, 5.72, 5.76 .. 

UNDER-

Lloyd's Insurance, generally, this index. 
Mexican casualty insurance, underwriting 

through Texas agents, 8.2·1. 

UNEARNED PREMIUM RESERVE 

Defined, farm mutual insurance, 16.01. 

USURY 
Credit insurance, excessive rates, 3.53. 

VACANCIES IN OFFICE 
Board of insurance, 1.03. 
Directors, 2.17. 

Life, health and accident insurance, 
3.04. 

VANDALISM INSURANCE 
Generally, 8.01 et seq. 

VEGETABLES 
Fruits and Vegetables, generally, this in-

dex. · 
Mutual assessment insurance, certificate 

of authority, refusal, 14.06. 
Title Insurance, this index. 

Agency contracts with insolvent insurers, VENUE 
21.11-2. 

TROVER AND CONVERSION 
County mutual insurance, funds, 17.25. 
Mutual assessment insurance, funds, 

14.55. 

TRUCKS 
Premiums, 5.01. 

TRUCK-TRACTORS 
Premiums, 5.01. 

TRUSTS AND TRUSTEES 

County mutual insurance, 17.11. 
Fire and marine insurance, 6.01. 
Mortgage guaranty insurance, 21.50. 
Mutual insurance, 15.13. 
Title insurance reserves,' amount, 9.16. 

UNEXPIRED RISKS 
Re-insurance reserve, calculation, 1.10. 

UNFAIR CLAIM· SETTLEMENT 
PRACTICES ACT 

Generally, 21.21.:..2. 
Bo,ids, venue of action on bond, 7.01. 
Corporations, mutual insurance compa- UNFAIR COMPETITION 

nies, memberships, 15.09. Generally, 21.21 et seq. 

Fidelity, guaranty and surety companies, UNFAIR DISCRIMINATION 
action on bond, 7.01. 

Fire insurance, interest of trustee not in- Discrimination, generally, this index. 
validated by neglect of mortgagor or UNFAIR TRADE 
owner, 6.15. Monopolies, generally, this index. 

Group health insurance plans, aged per-
sons, insurance company participa- UNFAIR TRADE PRACTICE ACT 

Bonds (officers and fiduciaries), 7.01. 
Casualty insurance, actions to recover 

penalties, 8.17. 
District Court of Travis County, generally, 

this index. 
Group hospital insurance, dissolution, 

20.07. 
Life insurance, 

Agents, revocation of license, 21.07-1. 
Revocation of certificate of authority, 

3.55. 
Mutual aid associations, actions ·against 

association, 12.14. 
Mutual Assessment Insurance, this index. 
Rehabilitation order, 21.28-A. 
Taxation, recovery of additional taxes, 

4.05. 
Title Insurance, this index. 
Unauthorized insurance, 1.14-1. 
Unfair competition and practices, actions, 

21.21. 

lion, 3.71. Defined, Unauthorized Insurers False Ad- VESTED INTERESTS 
Group life insurance, 3.50. vertising Process Act, 21.21-1. Fraternal benefit societies, beneficiaries, 
Health insurance bonds, aged persons, Foreign insurer, application, 21.21-1. 10.12. 

participation, 3. 71. 
Investments, life income interests, testa- UNINSURED MOTORIST VETERANS' LAND BOARD 

Group life insurance, 3.50. mentary trusts, 3.39. Automobile policy provisions, 5.06-1. 
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VILLAGES 
Cities, Towns and Villages, generally, this 

index. 

References are to Articles 

WHOLESALE, FRANCHISE OR EM
PLOYEE LIFE INSURANCE 

Defined, group life insurance, 3.50. 

VOLCANIC ERUPTION INSURANCE WIFE 
Generally, 8.01 et seq. Husband and Wife, generally, this index. 

VOLUNTARY COMPLIANCE WILLS 
Unfair competition and practices, 21.21. Insurance, local recording agents, sharing 

and profits, 21.14. 
WAGES 
Compensation and Salaries, generally, 

this index. 

WAIVER 
Agents, policy provisions, 21.04. 
County mutual insurance, by-laws, 17.24. 
Farm mutual insurance, by-laws, 16.09. 
Fraternal benefit societies, constitution 

and by-laws, 10.27. 
Life, health and accident insurance, de

fenses, 3.70-6. 
Mutual insurance, contingent premiums, 

15.11. 
Reciprocal exchanges, contingent liability 

of subscribers, 19.03. 

WAR 
Mutual assessment insurance, reduced 

benefits or excluded coverage, 14.20. 
Stipulated premium insurance, reduced 

benefits, 22.13. 

WAR INSURANCE 
Generally, 8.01 et seq. 

WARD 
Guardian and Ward, generally, this index. 

WARRANTIES 
Mutual assessment insurance, statements 

in application for policy, 14.18. 
Stipulated premium insurance, policies, 

22.13. 

WASTE 
Fraternal benefit societies, indemnity 

against loss from loans or invest
ments, 10.17. 

WATER DAMAGE INSURANCE 
Generally, 8.01 et seq. 

WATER DISTRICTS 
Bonds, investments, 2.10. 

Life, health and accident insurance, 
3.39. 

WEATHER INSURANCE 
Generally, 8.01 et seq. 

WEEKLY PREMIUM LIFE INSUR· 
ANCE ON A DEBIT BASIS 

Agent, defined, 21.07-1. 

WINDSTORM INSURANCE 
Automobiles, 6.03. 
Catastrophe Property Insurance Pool Act, 

21.49. 
Co-insurance clauses, 5.38. 
County Mutual Insurance, generally, this 

index. 
Farm Mutual Insurance, generally, this 

index. 
Law governing, 5.52. 
Mutual companies admitted to do busi

ness in state, 1.10. 
National defense projects, special rates 

and forms, 5.70. 
Tax on premiums, 5.49. 

WITNESSES 
State fire marshal, compelling attendance, 

5.43. 

WOMEN 
Life, health and accident insurance, 

Computation of paid-up insurance after 
default of premiums, 3.44. 

Reserves, computation, 3.28. 

WORDS AND PHRASES 
Definitions, generally, this index. 

WORKMEN'S COMPENSATION 
Accident prevention service, prerequisite 

license to write insurance, 5.76-1. 
Appeal and review, premiums, 5.65. 
Application of law, 5.66, 5.75. 
Assigned risk pool, 5.76. 
Association, defined, 5.63. 
Cancellation of policies, rules and regula

tions, 21.49-2. 
Certificate of authority, revocation, 5.57, 

5.64. 
Failure to satisfy execution, 21.36. 

Cities, towns and villages, assigned risk 
pool members, duties, providing in
surance, 5.76. 

Company, defined, 5.63. 
Counties, assigned risk pool members, 

duty to provide insurance, 5. 76. 
Crimes and offenses, 5.68-1. 
Definitions, 5.63. 
Dividend to subscribers, approval, 5.61. 
Endorsements, assigned risks, 5.76. 

* 

WORKMEN'S COMPENSATION 
-Cont'd 

Exchange of information and experience 
data with rate making bodies of oth
er states, 5.60. 

Expenses in enforcing law, 5.67. 
Experience rating, 5.60. 
Experts, compensation, 5.67. 
Fines and penalties, 5.68-1. 
Gross receipts tax, 5.68. 
Insider Trading and Proxy Regulation 

Act, 21.48. 
Insolvent insurers, assigned risk pool 

rights, 5. 76. 
Licenses, accident prevention services, 

maintenance as prerequisite, 5.76-1. 
Life, health and accident insurance, appli

cation of law, 3.70-8. 
Loss claimants, preferences on liquida

tion, 21.28-B. 
National defense projects, special rates 

and rating plans, 5.69. 
Nonrenewal of policies, rules and regula

tions, 21.49-2. 
Participating policies, 5.61. 
Premiums, 5.55. 

Appeal and review, 5.65. 
Assigned risk pool, 5. 76. 
Classification of risks, 5.60. 
Rating plans, 5.77 et seq. 
Special rates for national defense 

projects, 5.69. 
Records, loss experience, 5.58. 
Reinsurance, assigned risks, 5.76. 
Reports, 

Loss experience, 5.58. 
Payroll data and classified losses, 5.59. 

Reserves, 5.60, 5.61. 
Rules and regulations, 5.58, 5.62. 

Cancellation and nonrenewal of poli
cies, 21.49-2. 

Standard policy forms, 5.56. 
State employees, assigned risk pool mem

bers, duty to provide insurance, 5. 76. 
Statistics, loss experience and other data, 

5.58. 
Surplus, establishment, 5.60. 
Taxes, 5.68. 
Traveling expenses, officers and em

ployees, 5.67. 
Uniform policy, 5.57. 

WORLD BANK 
Investments, bonds, 2.10-1, 3.39. 

YARD BUILDINGS 
County mutual insurance, coverage, 

17.01. 
Farm mutual insurance, coverage, 16.01. 





TEXAS PROBATE CODE 

Acts 1955, 54th Leg., p. 88, ch. 55 

Approved April 4, 1955, effective Jan. 1, 1956 

Chapter Sec. 

I. General Provisions -------------------- I 
II. Descent and· Distribution ______________ 37 

Ill. Determination of Heirship _____________ 48 

Execution and Revocation of Wills 57 

§ 1. Short Title 
This Act shall be known, and may be cited, as the 

"Texas Probate Code." 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 2. Effective Date and Application 
IV. 

v. Probate, Grant of Administration, and 
72 

(a) Effective Date. This Code shall take effect Guardianship 
VI. Speci~I Types 

Guardianship 

----------------------- and be in force on and after January 1, 1956. The 
of Administration and procedure herein prescribed shall govern all probate 
- - - - - - - - - - - - - - - - - - - - - - - 131 proceedings in county and probate courts brought 

VII. 

VI 11. 

IX. 

Executors, Administrators, and Guardians 

Proceedings During Administration and 

Guardianship ----------------------- 248 
Specific Provisions Relating to Persons of 

Unsound Mind and Habitual Drunkards 415 

178 after the effective date of this Act, and also all 
further procedure in proceedings in probate then 
pending, except to the extent that in the opinion of 
the court, with respect to proceedings in probate 
then pending, its application in particular proceed
ings or parts thereof would not be feasible or would 
work injustice, in which event the former procedure 
shall apply. 

X. Payment of Estates Into State Treasury __ 427 

CHAPTER I. GENERAL PROVISIONS 
Sec. 

1. Short Title. 
2. Effective Date and Application. 
3. Definitions and Use of Terms. 
4. Jurisdiction of County Court With Respect to Probate Proceed

ings. 
5. Jurisdiction of District Court With Respect to Probate Pro

ceeQ.ings. 
6. Venue for Probate of Wills and Administration of Estates of 

Decedents. 
7. Venue for Appointment of Guardians. 
8. Concurrent Venue and Transfer of Proceedings. 
9. Defects in Pleading. 

10. Persons Entitled to Contest Proceedings. 
11. Applications and Other Papers to be Filed With Clerk. 
12. Costs and Security Therefor. 
13. Judge's Probate Docket. 
14. Claim Docket. 
15. Probate Minutes and Papers to be Recorded Therein. 
16. Probate Fee Book. 
17. Index. 
18. Use of Records as Evidence. 
19. Call of the Dockets. 
20. Clerk May Set Hearings. 
21. Trial by Jury. 
22. Evidence. 
23. Decrees and Signing of Minutes .. 
24. Enforcement of Orders. 
25. Executions. 
26. Attachments for Property. 
27. Enforcement of Specific Performance. 
28. · Right of Appeal. 
29. Appeal Bonds of Personal Representatives. 
30. Certiorari. 
31. Bill of Review. 
32. Common ·Law Applicable. 
33. Issuance, Contents, Service, and Return of Citation, Notices, 

and Writs in Probate Matters. 
34. Service on Attorney. 
35. Waiver of Notice. 

(b) Rights Not Affected. No act done in any 
proceeding commenced before this Code takes effect, 
and no accrued right, shall be impaired by the provi
sions of this Code. When a right is acquired, extin
guished, or barred upon the expiration . of a pre
scribed period of time which has commenced to run 
by the provision of any statute in force before this 
Code takes effect, such provision shall remain in 
force and be deemed a part of this Code with respect 
to such right. All things properly done under any 
previously existing statute prior to the taking effect 
of this Code shall be treated as valid. Where cita
tion or other process or notice is issued and served in 
compliance with existing statutes prior to the taking 
effect of this Code, the party upon whom such 
citation or other process has been served shall have 
the time provided for under such previously existing 
statutes in which to comply therewith. 

(c) Subdivisions Have No Legal Effect. The di
vision of this Code into Chapters, Parts, Sections, 
Subsections, and Paragraphs is solely for conve
nience and shall have no legal effect. 

(d) Severability. If any provision of this Code, or 
the application thereof to any person or circum
stance, is held invalid, such invalidity shall not affect 
other provisions .or applications of the Code which 
can be given effect without the invalid provision or 
application, and to this end the provisions of this 
Code are declared to be severable, and the Legisla
ture hereby states that it would have enacted such 
portions of the Code which can lawfully be given 
effect regardless of the possible invalidity of other 36. Duty and Resi>onsibility of Judge. 

36A. When Power of Attor!ley not Terminated by Disability. provisions of the Code. 
757 
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(e) Nature of Proceeding. The administration of 
the estate of a decedent or ward, from the filing of 
the application for probate and administration, or 
for administration, until the decree of final distribu
tion and the discharge of the last personal represent
ative, shall be considered as one proceeding for pur
poses of jurisdiction. The entire proceeding is a 
proceeding in rem. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 3. Definitions and Use of Terms 
When used in this Code, unless otherwise apparent 

from the context: 
(a) "Authorized corporate surety" means a 

domestic or foreign corporation authorized to do 
business in the State of Texas for the purpose of 
issuing surety, guaranty or indemnity bonds 
guaranteeing the fidelity of executors, adminis
trators, and guardians. 

(b) "Child" includes an adopted child, whether 
adopted by, any existing or former statutory 
procedure or by acts of estoppel, but, unless 
expressly so stated herein, does not include an 
unrecognized, illegitimate child of the fa th er. 

(c) "Claims" include liabilities of a decedent 
which survive, including taxes, whether arising 
in contract or in tort or otherwise, funeral ex
penses, the expense of a tombstone, expenses of 
administration, estate and inheritance taxes, lia
bilities against the estate of a minor or incompe
tent, and debts due such· estates. 

(d) "Corporate fiduciary" means a trust com
pany or bank having trust powers, existing or 
doing business under the laws of this state or of 
the United States, which is authorized by law to 
act under the order or appointment of any court 
of record, without giving bond, as guardian, 
receiver, trustee, executor, administrator, or, al
though without general depository powers, de
pository for any moneys paid into court, or to 
become sole guarantor or surety in or upon any 
bond required to be given under the laws of this 
state. 

(e) "County Court" and "Probate Court" are 
synonymous terms and denote county courts in 
the exercise of their probate jurisdiction and 
courts created by statute and authorized to ex
ercise original probate jurisdiction. 

(f) "County Judge," "Probate Judge," and 
"Judge" denote the presiding judge of any court 
having original jurisdiction over probate pro
ceedings, whether it be a county court in the 
exercise of its probate jurisdiction or a court 
created by statute and authorized to exercise 
probate jurisdiction. 

(g) "Court" denotes and includes both a coun
ty court in the exercise of its probate jurisdic
tion and a court created by statute and autho
rized to exercise original probate jurisdiction. 

(h) "Devise," when used as a noun, includes a 
testamentary disposition of real or personal 

property, or of both. When used as a verb, 
"devise" means to dispose of real or personal 
property, or of both, by will. 

(i) "Devisee" includes legatee. 
(j) "Distributee" denotes a person entitled to 

the estate of a decedent under a lawful will, or 
under the statutes of descent and distribution. 

(k) "Docket" means the probate docket. 
(1) "Estate" denotes the real and personal 

property of a decedent or ward, both as such 
property originally existed and as from time to 
time changed in form by sale, reinvestment, or 
otherwise, and as augmented by any accretions 
and additions thereto (including any property to 
be distributed to the representative of the 
decedent by the trustee of a trust which termi
nates upon the decedent's death) and substitu
tions therefor, and as diminished by any de
creases therein and distributions therefrom. 

(m) "Exempt property" refers to that proper
ty of a decedent's estate which is exempt from 
execution or forced sale by the Constitution or 
laws of this State, and to the allowance in lieu 
thereof. 

(n) "Habitual drunkard" and "common 
drunkard" are synonymous and denote one who, 
by reason of the habitual use of intoxicating 
liquor or of drugs, is incapable of taking care of 
himself or managing his property and financial 
affairs. 

(o) "Heirs" denote those persons, including 
the surviving spouse, who are entitled under the 
statutes of descent and distribution to the estate 
of a decedent who dies intestate. 

(p} "Incompetents" or "Incompetent persons" 
are persons non compos mentis, idiots, lunatics, 
insane persons, common or habitual drunkards, 
and other persons who are mentally incompe
tent to care for themselves or tO manage their 
property and financial affairs. 

(q) "Independent executor" means the execu
tor appointed in a will which provides in sub
stance that no action shall be had in the county 
court in the settlement of the estate other than 
the probating and recording of the will, and the 
return of an inventory, appraisement, and list of 
claims of the estate, or which contains other 
provisions indicating an intention to appoint 
such an executor. 

(r) "Interested persons" or "persons interest
ed" means heirs, devisees, spouses, creditors, or 
any others having a property right in, or claim 
against, the estate being administered; and 
anyone interested in the welfare of a minor or 
incompetent ward. 

(s) "Legacy" includes any gift or devise by 
will, whether of personalty or realty. "Lega
tee" includes any person entitled to a legacy 
under a will .. 
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(t) "Minors" are all persons under twenty-one 

years of age who have never been married, 
except persons under that age whose disabilities 
of. minority have been removed generally, ex
cept as to the right to vote, in accordance with 
the laws of this State. 

(u) "Minutes" means the probate minutes. 
(v) "Mortgage" or "Lien" includes deed of 

trust, vendor's lien, chattel mortgage, mechan
ic's, materialman's or laborer's lien, judgment, 
attachment or garnishment lien, pledge by hy
pothecation, and Federal or State tax liens. 

(w) "Net estate" means the real and personal 
property of a decedent, exclusive of homestead 
rights, exempt property, the family allowance 
and enforceable claims against the estate. 

(x) "Person" includes natural persons and 
corporations. 

(y) "Persons of unsound mind" are persons 
non compos mentis, idiots, lunatics, insane per
sons, and other persons who are mentally incom
petent to care for themselves or to manage their 
property and financial affairs. 

(z) "Personal property" includes interests in 
goods, money, choses in action, evidence of 
debts, and chattels real. 

(aa) "Personal representative" or "Represent
ative" includes executor, independent executor, 
administrator, temporary administrator, guardi
an, and temporary guardian, together with their 
successors. The inclusion of independent execu
tors herein shall not be held to subject such 
representatives to control of the courts in pro
bate matters with respect to settlement of es
tates except as expressly provided by law. 

(bb) "Probate matter," "Probate proceed
ings," "Proceeding in probate," and "Proceed
ings for probate" are synonymous and include a 
matter or proceeding relating to guardianship, 
as well as a matter or proceeding relating to the 
estate of a decedent, and proceedings regarding 
incompetents. 

(cc) "Property" includes both real and person
al property. 

(dd) "Real property" includes estates and in
terests in lands, corporeal or incorporeal, legal 
or equitable, other than chattels real. 

(ee) "Surety" includes both personal and cor
porate sureties. 

(ff) "Will" includes codicil; it also includes a 
testamentary instrument which merely appoints 
an executor or guardian, and a testamentary 
instrument which merely revokes another will. 

(gg) The singular number includes the plural; 
the plural number includes the singular. 

(hh) The masculine gender includes the femi-
nine and neuter. · 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, p. 53, ch. 31, § 2(a), eff. Aug. 22, 1957; Acts 1961, 
57th Leg., p. 44, ch. 30, § 2, eff. Aug. 28, 1961; Acts 1969, 

61st. Leg., p. 1703, ch. 556, § 1, eff. June 10, 1969; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 1, eff. June 12, 1969.] 

§ 4. Jurisdiction of County Court With Respect to 
Probate Proceedings 

The county court shall have the general jurisdic
tion of a probate court. It shall probate wills, 
appoint guardians of minors and incompetents, 
grant letters testamentary and of administration 
and guardianship, settle accounts of personal repre
sentatives, and transact all business appertaining to 
estates subject to administration or guardianship, 
including the settlement, partition, and distribution 
of such estates. It may also appoint guardians for 
other persons where it is necessary that a guardian 
be appointed to receive funds from any governmen
tal source or agency. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 5. Jurisdiction of District Court With Respect to 
Probate Proceedings . 

The district court shall have original control· and 
jurisdiction over executors, administrators, guardi
ans and wards under such regulations as may be 
prescribed by .law. 

In those counties in which there is no statutory 
probate court, county court at law or other statutory 
court exercising the jurisdiction of a probate court, 
the district court, concurrently with the county 
court, shall have the general jurisdiction of a pro
bate court~ In those counties it shall probate wills, 
appoint guardians, of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant 
letters testamentary and of administration, settle 
accounts of executors, transact all business apper
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
including the settlement, partition and distribution 
of estates of deceased persons and to apprentice 
minors, as provided by law. All applications, peti
tions and . motions regarding probate, administra
tions, guardianships, and mental illness matters shall 
be filed and heard in the county court, except that in 
contested probate proceedings, the judge of the 
county court on his own motion, or the parties by 
agreement may transfer such proceeding to the dis
trict court, which may then hear such proceeding as 
if originally filed in such court. In such counties all 
final orders in such matters shall be appealable to 
the courts of (civil) appeals. 

In those counties where there is a statutory pro
bate court, county court at Jaw, or other statutory 
court exercising the jurisdictions of a probate court, 
all applications, petitions and motions regarding pro
bate, administrations, guardianships, and mental ill
ness matters shall be filed and heard in such courts, 
and the constitutional county court, rather than in 
the district courts, unless otherwise provided by the 
legislature, and the judges of such courts may hear 
any of such matters sitting for the judge of any of 
such courts. In such counties all final orders in such 
matters shall be appealable to the courts of (civil) 
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appeals. All courts exercising original probate juris
diction shall have the power to hear all matters 
incident to an estate, including but not limited to, all 
claims by or against an estate, all actions for trial of 
title to land incident to an estate and for the en
forcement of liens thereon incident to an estate and 
of all actions for trial of the right of property 
incident to an estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1973, 63rd Leg., p. 1684, ch. 610, § 1.] 

Section 2 of the 1973 Act .amended Section 21; § 3 thereof provided: 
"Sec. 3. This Act takes effect only if a constitutional amendment [Acts 

1973, 63rd Leg., p. 2471, S.J.R. No. 26, amending Const. art. 5, § 81 deleting 
the constitutional requirement that district courts shall have only appellate 
jurisdiction and general control over probate matters is submitted by the 63rd 
Legislature and is adopted by the qualified electors of this state." 

It was so adopted at election held on November 6, 1973. · 

§ 6. Venue for Probate of Wills and Administra
tion of Estates . of Decedents 

Wills shall be admitted to probate, and letters 
testamentary or of administration shall be granted: 

(a) In the county where the deceased resided, 
if he had a domicile or fixed place of residence 
in this State. 

(b) If the deceased had no domicile or fixed 
place of residence in this State but died in this 
State, then .either in the county where his prin
cipal property was at the time of his death, or in 
the county where he died. 

(c) If he had no domicile or fixed place of 
residence in this State, and died outside the 
limits of this State, then in any county in this 
State where his nearest of kin reside. 

(d) But if he had no kindred in this State, 
then in the county where his . principal estate 
was situated at the time of his death. 

(e) In the county where the applicant resides, 
when administration is for the purpose only of 
receiving funds or money due to a deceased 
person or his estate from any . governmental 
source or agency; provided, that unless the 
mother or father or spouse or adult child of the 
deceased is applicant, citation shall be served 
personally on the living parents and spouses and 
adult children, if any~ of the deceased person, or 
upon those who are alive and whose addresses 
are known to the applicant. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 7. Venue fo:r Appointment of Guardians 
A proceeding for the appointment of a guardian 

shall be begun: 
(a) For the person. and estate, or either, of a 

minor, in the county where his parents reside; 
provided such proceeding shall be begun: 

(1) When the parents do not reside in the 
same county, then in the county where the 
parent having custody of the. minor at the 

· time resides. 
(2) If only one parent is living, in the 

county where the surviving parent resides, 
if such parent has custody of the minor. 

(3) If either or both parents are living, 
but no parent has custody of the minor, 
then in the county where such minor is 
found, or in the county where the principal 
estate of the minor is situated. 

(4) If both parents are dead, but the mi
nor was in the custody of a deceased parent, 
then in the county where the last surviving 
parent having custody resided. 

(5) If both parents are dead, but, at the 
time of their death the minor was in the 
custody of a person other than a parent, 
then in the county where ~uch minor is 
found, or in the county where his principal 
estate is situated. 

(6) If both parents of a minor child or 
children die in a common disaster and there 
is no evidence that such parents died other 
than simultaneously, then in the county: 

(A) Where both deceased parents resided 
at the time of their simultaneous deaths; or 

(B) Where the bulk of such minor child 
or children's estate is situated; or 

(C) Where such minor child or children 
are found. 

(b) For the person and estate, or either, of an 
incompetent, in the county where such person 
resides, or where his principal estate is situated. 

(c) Where a guardian has been appointed by 
will,. in the county where the will has been 
admitted to probate, or in the county of the 
appointee's residence if he resides in Texas, or in 
the county in which the ward's principal estate 
is situated. 

(d) For the estate of a person requiring the 
appointment of a guardian to receive: funds 
from any governmental source or agency, in the 
county where such person resides. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 6lst Leg., p. 1989, ch. 678, § 1, eff. June 12, 1969.] 

§ 8. Concurrent Venue and Transfer of Proceed
ings 

(a) Concurrent Venue. When two or more courts 
have concurrent venue of an estate, the court in 
which application for probate proceedings thereon is 
first filed shall have and retain jurisdiction of the 
estate to the exclusion of the other court or courts. 
The proceedings shall be deemed commenced by the 
filing of an application averring facts sufficient to 
confer venue; and the proceeding first legally com
menced shall extend to all of the property of the 
estate. Provided, however, that a bona fide pur
chaser of real property in reliance on any such 
subsequent proceeding, without knowledge of its 
invalidity, shall be protected in such purchase unless 
the decree admitting the will to probate or granting 
administration in the prior proceeding shall be 
recorded in the office of the county clerk of the 
county in which such property is located. 
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(b) Proceedings in More Than One County. If 

proceedings for probate are ,commenced in more 
than one county, they shall be stayed except in the 
county where first commenced until final determina
tion of venue in the county where first commenced. 
If the proper venue is finally determined co be in 
another county, the clerk, after making and retain
ing a true copy of the entire file in the ca;1e, shall 
transmit the original file to the proper county, and 
proceedings shall thereupon be had in the proper 
county in the same manner as if the proceedings had 
originally been instituted therein. 

(c) Transfer of Proceeding. 
(1) Transfer for Want of Venue. If it ap

pears to the court at any time before the final 
decree that the proceeding was commenced in a 
court which did not have priority of venue over 
such proceeding, the court shall, on the applica
tion of any interested person, transfer the pro
ceeding to the proper county by transmitting to 
the proper court in such county the original file 
in such case, together with certified copies of all 
entries in the minutes theretofore made; and 
administration of the estate in such county shall 
be completed in the same manner as if the 
proceeding had originally been instituted there
in; but, if the question as to priority of venue is 
not raised before final decree in the proceedings 
is announced, the finality of such decree shall 
not be affected by any error in venue. 

(2) Transfer for Convenience of the Estate. 
If it appears to the court at any time before the 
final decree that it would be for the best inter
est of the estate, the court, in its discretion, may 
order the proceeding transferred to the proper 
court in any other county in this State. 

(d) Validation of Prior Proceedings. When a 
proceeding is transferred to another county under 
any provision of this Section of this Code, all orders 
entered in connection with the proceeding shall be 
valid and shall be recognized in the second court, 
provided such orders were made and. entered i.n 
conformance with the procedure prescribed by this 
Code. 

(e) Jurisdiction to Determine Venue. Any court 
in which there has been filed an application for 
proceedings in probate shall have ful! jurisdiction to 
determine the venue of such proceedmg, and of any 
proceeding relating thereto, and its determination 
shall not be subject to collateral attack. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 9. Defects in Pleading 
No defect of form or substance in any pleading in 

probate shall be held by any court to invalidate s.uch 
pleading or any order based upon such pleadmg, 
unless the defect has been timely objected to and 
called to the attention of the court in which such 
proceedings were or are pending. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

2 West's Tex.Stats. & Codes-48 

§ 10. Persons Entitled to Contest Proceedings 
Any person interested in an estate may, at any 

time before any issue in any proceeding is decided 
upon by the court, file opposition thereto in· writing 
and shall be entitled to process for witnesses and 
evidence, and to be heard upoa such oppositi.m, as in 
other suits. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 11. Applkatfons and Other Papers to !.e Filed 
With Clerk 

All applications for probate proceedings, com
plaints, petitions and all other papers permitted or 
required by law to be filed in the court in probate 
matters, shall be filed with the county clerk of the 
proper county who shall file the same and endorse 
on each paper the date filed and the docket number, 
and his official signature. -
(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 12. Costs and Security Therefor 
(a) Applicability of Laws Regulating Costs. The 

provisions of law regulating costs in ordinary civil 
cases shall apply to all matters in probate when not 
expressly provided for in this Code. 

(b) Security for Costs Required, When. When 
any person other than the personal representative of 
an estate files an application, complaint, or opposi
tion in relation to the estate, he may be required by 
the clerk to give security for the probable cost of 
such proceeding before filing the same; or any one 
interested in the estate, or any officer of the court, 
may, at any time before the trial of such application, 
complaint, or opposition, obtain from the court, upon 
written motion, an order requiring such party to 
give security for the probable costs of such proceed
ing. The rules governing civil suits in the county 
court respecting this subject shall control in such 
cases. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 13. Judge's Probate Docket 
The county clerk shall keep a record book to be 

styled "Judge's Probate Docket," and shall enter 
therein: 

(a) The name of each person upon whose per
son or estate proceedings are had or sought to 
be had. 

(b) The name of the ex.ecutor or administra
tor or guardian of such estate or person, or of 
the applicant for letters. 

(c) The date of the filing of the original appli
cation for probate proceedings. 

(d) A minute of each order, judgment, decree, 
and proceed~ng had in each estate, with the date 
thereof. 

( e) A number for each estate upon the docket 
in the order in which proceedings are com
menced, and each paper filed in an estate shall 
be given the corresponding docket number of 
the estate. 

(Acts 1955, 54th Leg., p. 88, ch. 55, eff .. Jan. 1, 1956.] 
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§ 14. Claim Docket 
The county clerk shall also keep a record book to 

be styled "Claim Docket," and shall enter therein all 
claims presented against an estate for approval by 
the court. This docket shall be ruled in sixteen 
columns at proper intervals from top to bottom, with 
a short note of the contents at the top of each 
column. One or more pages shall be assigned to 
each estate. The following information shall be 
entered in the respective columns beginning with 
the first or marginal column: The names of claim
ants in the order in which their claims are filed; the 
amount of the claim; its date; the date of filing; 
when due; the date from which it bears interest; 
the rate of interest; when allowed by the executor 
or administrator or guardian; the amount allowed; 
the date of rejection; when approved; the amount 
approved; when disapproved; the class to which the 
claim belongs; when established by judgment of a 
court; the amount of such judgment. 
[Acts 1955, 54th l.eg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 15. Probate Minutes and Papers to be Recorded 
Therein · 

The county clerk shall keep a record book styled 
"Probate Minutes," and shall enter therein in full all 
orders, judgments, decrees, and proceedings of the 
court, together with the following: 

(a) All applications for the probate of wills 
. and for the granting of administration or guard
ianship. 

(b) All citations and notices, whether publish
ed . or posted, with the returns thereon. 

(c) All wills and the testimony upon which 
the same are admitted to probate, provided that 
the substance only of depositions shall be 
recorded. 

(d) All bonds and official oaths. 
(e) All inventories, appraisements, and lists of 

claims. 
(f) All exhibits and accounts. 
(g) All reports of hiring, renting, or sale. 
(h) All applications for sale or partition of 

real estate and reports of sale and of commis
sioners of partition. 

(i) All applications for authority to execute 
leases for mineral development, or for pooling 
or unitization of lands, royalty, or other interest 
in minerals, or to lend or invest money. 

(j) All reports of lending or investing money. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 16. Probate Fee Book 
The county clerk shall keep a record book styled 

"Probate Fee Book," and shall enter therein each 
item of costs which accrues to the officers of the 
court, together with witness fees, if any, showing 
the party to whom the costs or fees are due, the date 
of the accrual of the same, the estate or party liable 

therefor, and the date on which any such costs or 
fees are paid. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 17. Index 
The county clerk shall properly index each record 

book, and shall keep it open for public inspection, · 
but shall not let it out of his custody. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 18. Use of Records as Evidence 
The record books described in preceding Sections 

of this Code, or certified copies thereof, shall be 
evidence in any court of this State. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 19. Call of the Dockets 
The judge of the court in which probate proceed

ings are pending, at such times as he shall deter
mine, shall call the estates of decedents, minors and 
incompetents in their regular order upon both the 
probate and claim dockets and make such orders as 
shall be necessary. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 20. Clerk May Set Hearings 
Whenever, on account of the county judge's ab

sence from the county seat, or his being on vacation, 
disqualified, ill, or deceased, such judge is unable to 
designate the time and place for hearing a probate 
matter pending in his court, authority is hereby 
vested in the county clerk of the county in which 
such matter is pending to designate such time and 
place, entering such setting on the judge's docket 
and certifying thereupon why such judge is not 
acting by himself. If, after service of such notices 
and citations as required by law with reference to 
such time and place of hearing has been perfected, 
no qualified judge is present for the hearing, the 
same shall automatically be continued from day to 
.day until a qualified judge is present to hear and 
determine the matter. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.]. 

§ 21. Trial by Jury 
In all contested probate and mental illness pro

ceedings in the district court or in the county court 
or statutory probate court, county court at law or 
other statutory court exercising probate jurisdiction, 
the parties shall be entitled to trial by jury as in 
other civil actions. · 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1973, 63rd Leg., p. 1685, ch. 610, § 2.] 

For effectiveness of 1973 Act, see note set out under § 5. 

§ 22. Evidence 
In proceedings arising under the provisions of this 

Code, the rules relating to witnesses and evidence 
that govern in the District Court shall apply so far 
as practicable except that where a will is to be 
probated, and in other probate matters where there 
is no opposing party or attorney of record upon 
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whom notice and copies of interrogatories may be 
~erved, service may be had by posting notice of 
mtention to take depositions for a period of ten days 
as provided in this Code governing posting of no
tices. When such notice is filed with the clerk a 
copy of the interrogatories shall also be filed, and' at 
the expiration of ten days, commission may issue for 
taking the depositions, and the judge may file cross
interrogatories where no one appears, if he so de
sires. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 23. Decrees and Signing of Minutes 
All decisions, orders, decrees, and judgments of 

the county court in probate matters shall be ren
dered in open court except in cases where it is 
otherwise. specially provided. The probate minutes 
shall be approved and signed by the judge on the 
first day of each month, except, however, that if the 
first day of the month falls on a Sunday, such 
approval shall be entered on the preceding or suc
ceeding day. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 24. Enforcement of Orders 
The county or probate judge may enforce obedi

ence to all his lawful orders against executors, ad
ministrators and guardians ·by attachment and im
prisonment, but no such imprisonment shall exceed 
three days for any one offense, unless otherwise 
expressly so provided in this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 25. Executions 
Executions in probate matters shall be directed 

"to any sheriff or any constable within the State of 
Texas," made returnable in sixty days, and shall be 
attested and signed by the clerk officially under the 
seal of the court. All proceedings under such execu
tions shall be governed by the laws regulating pro
ceedings under executions issued from the District 
Court so far as applicable. Provided, however, that 
no execution directed to the sheriff or any constable 
of a specific county within this State shall be held 
defective if such execution was properly executed 
within such county by such officer. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 26. Attachments for Property 
Whenever complaint in writing, under oath, shall 

be made to the county or probate judge by any 
person interested in the estate of a decedent, minor 
or incompetent that the executor or administrator or 
guardian is about to remove said estate, or any part 
thereof, beyond the limits of the State, such judge 
may order ,a writ to issue, directed "to any sheriff or 
any ·constable within the State of Texas," command
ing him to seize such estate, or any part thereof, and 
hold the same subject to such further orders as such 
judge shall make on such complaint. No such writ 
shall issue unless the complainant shall give bond, in 
such sum as the judge shall require, payable to the 

executor or administrator or guardian of such estate 
conditioned for the payment of all damages and 
costs that shall be recovered for the wrongful suing 
out of such writ. Provided, however, that no writ of 
attachment directed to the sheriff or any constable 
of a specific county within this State shall be held 
defective if such writ was properly executed within 
such county by such officer. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 27. Enforcement of Specific Performance 
When any person shall sell property and enter into 

bond or other written agreement to make title there
to, and shall depart this life without having made 
such title, the owner of such bond or written agree
ment or his legal representatives, may file a com
plaint in writing in the court of the county where 
the letters testamentary or of administration on the 
estate of the deceased obligor were granted, and 
cause the personal representative of such estate to 
be cited to appear at· a date stated in the citation 
and show cause why specific performance of such 
bond or written agreement should not be decreed. 
Such bond or other written agreement shall be filed 
with such complaint, or good cause shown under 
oath why the same cannot be filed; and if it cannot 

. be so filed, the same or the substance thereof shall 
be set forth in the complaint. After the service of 
the citation, the court shall hear such complaint and 
the evidence thereon, and, if satisfied from the proof 
that such bond or written agreement was legally 
executed by the testator or intestate, and that the 
complainant has a right to demand specific perform
ance thereof, a decree shall be made ordering the 
personal representative to make title to the proper
ty, according to the tenor of the obligation, fully 
describing the property in such decree. When a 
conveyance is made under the provisions of this 
Section, it shall ref er to and identify the decree of 
the court authorizing it, and, when delivered, shall 
vest in the person to whom made all the right and 
title which the testator or intestate had to the 
property conveyed; and such conveyance shall be 
prima facie evidence that all requirements of the 
Jaw have been complied with in obtaining the same. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 2s; · Right of Appeal 

Any person who may consider himself aggrieved 
by any decision, order, decree, or judgment of the 
court shall have the right to appeal therefrom to the 
district court of the county. Pending appeals from 
orders or judgments appointing administrators or 
guardians or temporary administrators or guardians, 
the appointees shall continue to act as such and shall 
continue the prosecution of any suits then pending 
in favor of the estate. If on appeal from the county 
court, a different administrator or guardian is ap
pointed, he shall be substituted in such suits. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 29. Appeal Bonds of Personal Representatives 
When an appeal is taken by an executor, adminis

trator, or guardian, no bond shall be required, unless 
such appeal personally concerns him, in which case 
he must give the bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 30. Certiorari 
Any person interested in proceedings in probate 

may have the proceedings of the county court there
in revised and corrected at any time within two 
years after such proceedings were had, and not 
afterward. Persons non compos mentis and minors 
shall have two years after the removal of their 
respective disabilities within which to apply for such 
revision· and correction. 
[Acts 1955, 54th Leg.; p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 31. Bill of Review 
Any person interested may, by a bill of review 

filed in the court in which the probate proceedings 
were had, have any decision, order, or judgment 
rendered by the court, or by the judge thereof, 
revised and corrected on showing error therein; but 
no process or action under such decision, order or 
judgment shall be stayed except by writ of injunc
tion, and no bill of review shall be filed after two 
years have elapsed from the date of such decision, 
order, or judgment. Persons non compos mentis and 
minors shall have two years after the removal of 
their respective disabilities within which to apply for 
a bill of review. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 32. Common Law Applicable 
The rights, powers and duties of executors, admin

istrators, and guardians shall be governed by the 
principles of the common law, when the same do not 
conflict with the provisions of the statutes of this 
State. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 33. Issuance, Contents, Service, and Return of 
Citation, Notices, and Writs in Probate 
Matters 

(a)" When Citation or Notice Necessary. No per
son need be cited or otherwise given notice except in 
situations in which this Code expressly provides for 
citation or the giving of notice; provided, however, 
that even though this Code does not expressly pro
vide for citation, or the issuance or return of notice 
in any probate matter, the court may, in its discre
tion, require that notice be given, and prescribe the 
form and, manner of service and return thereof. 

(b) Issuance by the Clerk or by Personal Repre
sentative. The county clerk, shall issue necessary 
citations, writs, and process in probate matters, and 
all notices not required to be issued by personal 
representatives, without any order from the court, 
unless such order is required by a provision of this 
Code. 

(c) Contents of Citation, Writ, and Notice. Cita
tion and notices issued by the clerk shall be signed 
and sealed by him, and shall be styled "The State of 
Texas." Notices required to be given by a .Personal 
representative shall be in writing and shall be signed 
by the representative in his official capacity. All 
citations and notices shall be directed to the person 
or persons to be cited or notified, shall be dated, and 
shall state the style and number of the proceeding, 
the court in which it is pending, and shall describe 
generally the nature of the proceeding or matter to 
which the citation or notice relates. No precept 
directed to an officer is necessary. A citation or 
notice shall direct the person or persons cited or 
notified to appear by filing a written contest or 
answer, or to perform other acts required of him or 
them and shall state when and where such appear
ance or performance is required. No citation or 
notice shall be held to be defective because it con
tains a precept directed to an officer authorized to 
serve it. All writs and other process except citations 
and notices shall be directed "To any sheriff or 
constable within the State of Texas," but shall not 
be held defective because directed to the sheriff or 
any constable of a specific county if properly served 
within the named county by such officer. 

(d) Where No Specific Form of Notice, Service, or 
Return is Prescribed, or When Provisions Are Insuf
ficient or Inadequate. In all situations in which 
this Code requires that notice be given, or that a 
person be cited, and in which a specific method of 
giving such notice or of citing such person, or a 
specific method of service and return of such citation 
or notice is not given, or an insufficient or inade
quate provision appears with respect to any of such 
matters, or when any interested person so requests, 
such notice or citation shall be issued, . served, and 
returned in such manner as the court, by written 
order, shall direct in accordance with this Code and 
the Texas Rules of Civil Procedure, and shall have 
the same force and effect as if the manner of service 
and return had been specified in this Code. 

(e) Service of Citation or Notice Upon Personal 
Representatives. Except in instances in which this 
Code expressly provides another method of service, 
any notice or citation required to be served upon any 
personal representative ·or receiver shall be served 
by the clerk issuing such citation or notice. The 
clerk shall serve the same by sending the original 
thereof by registered or certified mail to the attor
ney of record for the personal representative or 
receiver, but if there is no attorney of record, to the 
personal representative or receiver. 

(f) Methods of Serving Citations and Notices. 
(J) Personal Service. Where it is provided 

that personal service shall be had with respect 
to a citation or notice, any such citation or 
notice must be served upon the attorney of 
record for the person to be cited. Notwith
standing the requirement of personal service, 
service may be made upon such attorney by any 
of the methods hereinafter specified for service 
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upon an attorney. If there is no attorney of 
record in the proceeding for such person, or if 
an attempt to make service upon the attorney 

· was unsuccessful, a citation or notice directed to 
a person within this State must be served by the 
sheriff or constable upon the person to be cited 
or notified, in person, by delivering to him a 
true copy of such citation or notice at least ten 
(10) days before the return day thereof, exclu
sive of the date of service. Where the person to 
be cited or notified is absent from the. State, or 

· is a nonresident, such citation or notice may be 
served by any disinterested person competent to 
make oath of the fact. Said citation· or notice 
shall be returnable at least ten (10) days after 
the date of service, exclusive of the date of 
service. The return of the person serving the 
citation or notice shall be endorsed on or at
tached to same· it shall show the time and place ' . of service, certify that a true copy of the c1t~-
tion or notice was delivered to the person di
rected to be served, be subscribed and sworn to 
before some officer authorized by the laws of 
this State to take affidavits, under the hand and 
official seal of such officer, and returned to the. 
county clerk who issued same. If in eit~er case 
·such citation or notice is returned with the 
notation that the person sought to be served, 
whether within or without this State, cannot be 
found, the clerk shall issue a new citation or 

. notice directed to the person or persons sought 
to be served and service shall be by publication. 

(2) Posting. When citation or notice is re
quired to be posted, it shall be posted by the 
sheriff or constable at the courthouse door of 
the county in which the proceedings are pend
ing, or at the place in or ne~r the courthouse 
where public notices customarily are posted, for 
not less than ten (10) days before the return day 
thereof exclusive of the date of posting. The 
clerk shall deliver the original and a copy of 
such citation or notice to the sheriff or any 
constable of the proper county, who shall post 
said copy as herein prescribed and return the 
original to the clerk, stating in a written return 
thereon the time when and the place where he 
posted such copy. The date of posting sh.all be 
the date of service. When posting of notice by 
a personal representative is auth?rized or re
quired, the method herein I?rescr1~ed shall be 
followed, such notices to be ISsued m the. name 
of the representative, addressed and dehv~red 
to, posted and returned by, the proper officer, 
and filed with the clerk. 

(3) Publication. When a per~on ~s to be ci~ed 
or notified by publication, the c1tat10n or notice 
shall be published once in a n~wspa~er of gener
al circulation in the county m which the pro
ceedings are pending, and said publication shall 
be not less than ten (10) days before the. ret~rn 
day thereof, exclusive of the .date ~f pubhcat10n. 
The date of publication which said newspaper 

bears shall be the date of service. If no news
paper is published, printed, or of general circula
tion, in the county where citation or notice is to 
be had, service of such citation or notice shall be 
by posting. 

(4) Mailing. 
(A) When any citation or notice is re

quired or permitted to be served by regis
tered or certified mail, other than notices 
required to be given by personal represent
atives, the clerk shall issue such citation or 
notice and shall serve the same by sending 
the original thereof by registered or certi
fied mail. Any notice required to be given 
by a personal representative by registered 
or certified mail shall be issued by him, and 
he shall serve the same by sending the 
original thereof by registered or certified 
mail. In either case the citation or notice 
shall be mailed with instructions to deliver 
to the· addressee only, and with return re
ceipt requested. The envelope : containing 
such citation or notice shall be addressed to 
the. attorney of record in the proceeding for 
the person to be cited or notified, but if 
there is none, or if returned undelivered, 
then ·to the person to be cited or notified. 
A copy of such citation or notice, together 
with the certificate of the clerk, or of the 
personal representative, as the case may be, 
showing the fact and date of mailing, shall 
be filed and recorded. If a receipt is re
turned it shall be attached to the certifi-

' cate. 
(B) When any citation or notice is r~

quired or permitted to be served by ordi
nary mail, the. clerk, or the personal repre
sentative when required by statute or by 
order of the court, shall serve the same by 
mailing the original to the pers?n ~o be 
cited or notified. A copy of such citation or 
notice, together with a certif~cate of. the 
person serving the same showmg the fact 
and time of mailing, shall be filed and 
recorded. 

(C) When service is made by mail, ~he 
date of mailing shall be the date of service. 
Service by mail shall be maqe not less than 
twenty (20). days before the return ~ay 
thereof, exclusive of the date of service. 

(D) If a citation or notice served by mail
ing is returned undelivered, a new c~tat~on 
or notice shall be issued, and such citation 
or notice shall be served by posting. 

(g) Return of Citation or Notice. All citations 
and notices issued by the clerk and served by person
al service by mail, by posting, or. by publication, 
shall be r~turnable to the court from which issued on 
the first Monday after the service is perfected. 

(h) Sufficiency of Return in . Ca;res of Po~tin~. 
In any probate matter where c1tat10n or notice is 
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required to be served by posting, and such citation or 
notice is issued in conformity with the applicable 
provision of this Code, the citation or noti:e. and the 
service and return thereof shall be suff1c1ent and 
valid if any sheriff or constable posts a copy or 
copies of such citation or notice at th~ pl~ce or p~aces 
prescribed by this Code on a day ~h1ch 1s s;ITf ~c1ent
ly prior to the return day named m such citation or 
notice for the period of time for which such citation 
or notice is required to be posted to elapse before the 
return day of such citation or notice, and the fact 
that such sheriff or constable makes his return on 
such citation or notice and returns same into court 
before the period of time elapses for· which such 
citation or notice is required to be posted, shall not 
affect the sufficiency or validity of such citation or 
notice or the service or return thereof, even though 
such return is made, and such citation or notice is 
returned into court, on the same day it is issued. 

(i) Proof of Service. Proof of service in a!l c~ses 
requiring notice or citation, whether by pubhcation, 
posting, mailing, or otherwise, shall be filed b_efore 
the hearing. Proof of service made by a sheriff or 
constable shall be made by the return of service. 
Service made by a private person shall be proi:ed by 
the affidavit of the person. Proof of service by 
publication shall be made by the affidavit o~ the 
publisher or that of an employee of t?: pubhsher, 
which affidavit shall show the date the issue of the 
newspaper bore, and ha~e attach_ed to o: e~bodied 
in it a copy of the pubhshed notwe or c1tat10n. In 
the case of service by mail, proof shall be made by 
the certificate of the clerk, or the affidavit of the 
personal representative or ot~er person .n;aking such 
service, stating the fact and time of ~a.1lmg. ~n the 
case of service by registered or certified ~.ail, t~e 
return receipt shall be attached to the certificate, 1f 
a receipt has been returned. 

(j) Request for Notice. At any time after . an 
application is filed for the purp?se of comm~m~mg 
any proceeding in probate, includmg, but. not hm1ted 
to a proceeding for the probate of a will, grant of 
letters testamentary or of administration, determ!
nation of heirship, and the grant of letters of guardi
anship, any person interested in the estate or w~l
fare of a ward, may file with the clerk a request m 
writing that he be notified of. any and a!l, o.r of any 
specifically designated, motions, apphcation~, or 
pleadings file~ by any person, ?r by any particular 
persons specifically designated m the request. The 
fees and costs for such notices shall be borne b)'. the 
person requesting them, ~nd the clerk may req?1r~ a 
deposit to cover the estu~ated costs. of furmshmg 
such person with the notice or notices requested. 
The clerk shall thereafter send to such person by 
ordinary mail copies of any of the documents speci
fied in the request. Failure· of the clerk to co~ply 
with the request shall not invalidate any proceedmg. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 1, eff. Aug. 22, 1957; Acts 
1971, 62nd Leg., p. 967, ch. 173, § 1, eff. Jan. 1, 1972; Acts 
1971, 62nd Leg., p. 967, ch. 173, § 1, eff. Jan. 1, 1972.] 

§ 34. Service on Attorney 
If any attorney shall have entered his appearance 

of record for any party in any proceeding in probate, 
all citations and notices required to be served on the 
party in such proceeding shall be served on the 
attorney, and such service shall be in lieu of service 
upon the party for whom the attorney appears. All 
notices served on attorneys in accordance with this 
section may be served by registered or certified mail 
or by delivery to the attorney in person. They may 
be served by a party to the proceeding or his attor
ney of record, or by the proper. sheriff or constable, 
or by any other person competent to testify. A 
written statement by an attorney of record, or the 
return of the officer, or the affidavit of any .other 
person showing service shall be prima facie evidence 
of the fact of service. 
[Acts 1955, 54th Leg., p. 88, ch. 55, elf. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 970, ch. 173, § 2, eff. Jan. 1,. 1972.J 

§ 35. Waiver of Notice 
Any person legally competent who is interested !n 

any hearing in a proceeding in probate may, m 
person or. by attorney, waive in writing notice o_f 
such hearing. A guardian of the estate or a guardi
an ad litem may make such a waiver on behalf of his 
ward and a trustee may make ·such a waiver on 
behalf of the beneficiary of his trust. A consul or 
other representative of a foreign government, whose 
appearance has been entered as provided by law on 
behalf of any person residing in a foreign country, 
may make such waiver of notice on behalf of such 
person. Any person who submits to the jurisdiction 
of the court in any h.earing shall be deemed to have 
waived notice thereof. 
[Acts 1955, 54th Leg., ·p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 36. Duty and Responsibility of Judge 
It shall be the duty of the judge of each county 

court to use reasonable diligence to see that personal 
representatives of estates being administered under 
orders of the court, guardians of the persons of 
wards and other officers of the court, perform the 
duties' enjoined upon them by law pertaining to such 
estates and wards. The judge shall annually exam
ine into the condition of each of said estates, the 
well-being bf each ward of the court, and the solven
cy of the bonds of personal representatives of :s
tates and guardians of persons. He shall reqmre 
such representatives or guardians, at any. t~me he 
shall find that their bonds are not sufficient to 
protect such estate or wards, to execute new bonds 
in accordance with law. In each such case, he shall 
notify the personal representative or guardian, and 
the sureties on the bond, as provided by law; and 
should damage or loss result to estates or wards 
through the failure of the judge ~o us~ reasonable 
diligence in the performance of his duties, he shall 
be liable on his official bond to those damaged by 
such neglect. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 36A. When Power of Attorney not Terminated 

by Disability 
. When a principal designates another his attorney 
m fact.o; agent b! power of attorney in writing and 
the wntmg contams the words "this power of attor
ney shall not terminate on disability of· the princi
pal" or similar words showing the intent of the 
principal that the power shall not terminate on his 
disability, then the powers of the attorney in fact or 
agent shall be exercisable by him on behalf of the 
principal notwithstanding later disability or incom
petence of the principal. All acts done by the attor
ney in fact or agent, pursuant to the power, during 
any period of disability or incompetence of the prin
cipal, shall have the same effect and shall inure to 
the benefit of and bind the principal as if the princi
pal were not disabled or incompetent. If a guardian 
shall thereafter be appointed for the principal, the 
powers of the attorney in fact or agent shall termi
nate upon the qualification of the guardian, and the 
attorney in fact or agent shall deliver to the guardi
an all assets of the estate of the ward in his posses
sion and shall account to the guardian as he would to 
his principal had the principal himself terminated his 
powers. 
[Acts 1971, 62nd Leg., p. 971, ch. 173, § 3, eff. Jan. 1, 1972.) 

CHAPTER II. DESCENT AND DISTRIBUTION 
Sec. 
37. Passage of Title Upon Intestacy and Under a Will. 
37A. Means of Evidencing Disclaimer or Renunciation of Proper

ty or Interest Receivable from a Decedent Under a Will or 
by Inheritance by a Person Who is Competent. 

38. Persons Who Take Upon Intestacy. 
39. No Distinction Because of Property's Source. 
40. Inheritance By and From an Adopted Child. 
41. Matters Affecting and Not Affecting the Right to Inherit. 
42. Inheritance Rights of Illegitimate Children. 
43. Determination of Per Capita and Per Stirpes Distribution. 
44. Advancement Brought Into Hotchpotch. 
45. Community Estate. 
46. Joint Tenancies Abolished. 
47. Passage of Title Upon Simultaneous Death. 

§ 37. Passage of Title Upon Intestacy and Under a 
Will 

When a person dies, leaving a lawful will, all of 
his estate devised or bequeathed by such will, and all 
powers of appointment granted in such will, shall 
vest immediately in the devisees or legatees of such 
estate and the donees of such powers; and all the 

. estate of such person, not devised or bequeathed, 
shall vest immediately in his heirs at law; subject, 
however, to the payment of the debts of the testator 
or intestate, except such as is exempted by law; and 
whenever a person dies intestate, all of his estate 
shall vest immediately in his heirs at law, but with 
the exception aforesaid shall still be liable and sub
ject in their hands to .. the payment of the debts of 
the intestate; but upon the issuance of letters testa
mentary or of administration upon any such estate, 
the executor or administrator shall have the right to 
possession of the estate as it existed at the death of 
the testator or intestate, with the exception afore-

said; and he shall recover possession of and hold 
such estate in trust to be disposed of in accordance 
with law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 6lst Leg., p. 1703, ch. 556, § 2, eff. June 10, 1969.) 

§ 37 A. Means of Evidencing Disclaimer or Renun-
ciation of Property. or Interest Receiva
ble from a Decedent Under a Will or by 
Inheritance by a Person Who is Compe
tent 

Any person who may be entitled to receive any 
property under any will of or by inheritance from a 
decedent and who intends to effect disclaimer irrev
ocably of the whole or any part of such property 
shall evidence same as herein provided. A disclaim
er evidenced as provided herein, shall be effective as 
of the death of decedent and the property subject 
thereof shall pass as if the person disclaiming had 
predeceased the decedent unless decedent's will pro-

. vides otherwise. Failure to comply with the provi
sions hereof shall render such disclaimer ineffective 
except as an assignment of such property to those 
who would. have received same had the person at
tempting the disclaimer died prior to the decedent. 
The term "property" as used in this section shall 
include all legal and equitable interests, powers, and 
property, whether present or future, whether vested 
or contingent, and whether beneficial or burden
some, in whole or in part. The term "disclaimer" as 
used in this section shall include "renunciation." 

The. following shall apply to such disclaimers: 
(a) Written Memorandum of Disclaimer and 

Filing Thereof. In the case of property receiv
able under a will or by inheritance, the disclaim
er shall be evidenced by a written memoran
dum, acknowledged before a notary public or 
other person authorized to take acknowledg
ments of conveyances of real estate and filed 
not later than six months after death of 
decedent in the probate court in which 
decedent's will has been probated or in which 
administration of decedent's estate is pending or 
which has before it an application for' either of 
same; provided, however, if there has been no 
will of decedent probated or filed for probate 

· nor any administration or application for admin
istration of decedent's estate within six months 
of decedent's death, such disclaimer shall be 
filed with the county clerk of the county of 
decedent's residence, if decedent be a resident of 
this state, or in a county in which decedent 
owned real property at the time of death, if 
decedent was not a resident of this state, and 
recorded by such county clerk in the deed 
records of that county. The time to file and 
serve a disclaimer may be extended by order 
entered at the discretion of the probate court 
having jurisdiction over the estate of the 
decedent on a petition to such probate court by 
the person so disclaiming filed before or after 
the expiration of six months after death show-
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ing to the satisfaction of such court reasonable 
cause for such extension and on notice to such 
persons and in such manner as the probate court 
may direct, but in no event may such petition be 
filed after the expiration of nine months from 
the death of decedent. 

(b) Notice of Disclaimer. In the event that 
a personal representative of a decedent is quali
fied and acting, copies of any written memoran
dum of disclaimer shall be served by registered 
or certified mail or in such other manner as the 
probate court may direct: (1) upon any qualified 
and acting personal representative of decedent 
or, if none, but application for appointment of 
such a representative be pending, upon any ap
plicant seeking probate of decedent's will or 
administration of decedent's estate; and (2) 
upon all legatees, devisees, beneficiaries and 
heirs-at-law of decedent other than the person· 
disclaiming whose names and addresses are set 
forth in the petition for letters testamentary or 
letters of administration or, if no application be 
filed, whose names and addresses are known to 
or are by reasonable inquiry ascertainable by 
the person disclaiming, but service of such writ
ten memorandum shall not be required upon 
more than four of such persons in any event. 

(c) Power of Testator to Provide for Dis
claimer. Nothing herein shall prevent a testa
tor from providing in a will for the making of 
disclaimers by legatees, devisees and beneficiar
ies and for the disposition of disclaimed proper
ty in a manner different from the provisions 
hereof. 

(d) Revocation of Disclaimer. Any disclaim
er filed and served under this section may be 
revoked by the person who has so disclaimed 
only when permitted by order entered by the 
probate court having jurisdiction over the estate 
of the decedent. An application for such revo
cation shall be made to such probate court on a 
petition by the disclaiming person, or, if the 
person having disclaimed has since died or be
come incompetent, then by the duly appointed 
and qualified personal representative of such 
person when so authorized by the court having 
jurisdiction of the estate of the incompetent or 

• person who has died after such disclaimer. Ap
plicant shall show such probate court reasonable 
cause for the revocation at a hearing held after 
notice to such persons and in such manner as the 
probate court may direct. Any petition for 
revocation shall be filed within nine months 
after decedent's death and not thereafter. 

(e) Partial Disclaimer. Any person who may 
be entitled to receive any property under any 
will of or by inheritance from a decedent may 
disclaim such property in whole or in part, and a 
partial disclaimer or renunciation, in accordance 
with the provisions of this section, shall be ef
fective whether the property so renounced or 
disclaimed constitutes a portion of a single, 

aggregate gift or constitutes part or all of a 
separate, independent gift; provided, however, 
that a partial disclaimer shall be effective only 
with respect to property expressly described or 
ref erred to by category in such disclaimer, and 
provided further, that a partial disclaimer of 
property which is subject to a burdensome inter
est created by the decedent's will shall not be 
effective unless such property constitutes a gift 
which is separate and distinct from undis
claimed gifts. 

(f) Disclaimer After Acceptance. No dis
claimer shall be effective after the acceptance 
of the property by the heir, legatee, devisee, or 
beneficiary. For the purpose of this section, 
acceptance shall occur only if the person making 
such disclaimer has previously taken possession 
or exercised dominion and control of such prop
erty in the capacity of heir, legatee, devisee, or 
beneficiary. 

[Acts 1971, 62nd Leg., p. 2954, ch. 979, § 1, eff. Aug. 30, 
1971.] 

§ 38. Persons Who Take Upon Intestacy 
(a) Intestate Leaving No Husband or Wife. 

Where any person, having title to any ·estate, real, 
personal or mixed, shall die intestate, leaving no 
husband or wife, it shall descend and pass in parcen
ary to his kindred, male and female, in the following 
course: 

1. To his children and their descendants. 
2. If there be no children nor their descend

ants, then to his father and mother, in equal 
portions. But if only the father or mother 
survive the intestate, then his estate . shall be 
divided into two equal portions, one of which 
shall pass to such survivor, and the .other half 
shall pass to the brothers and sisters of the 
deceased, and to their descendants; but if there 
be none such, then the whole estate shall be 
inherited by the surviving father or mother. 

3. If there be neither father nor mother, 
then the whole of such estate shall pass to the 
brothers and sisters of the intestate, and to their 
descendants. 

4. If there be none of the kindred aforesaid, 
then the inheritance shall be divided into two 
moieties, one of which shall go to the paternal 
and the other to the maternal kindred, in the 
following course: To the grandfather and 
grandmother in equal portions, but if only one 
of these be living, then the estate shall be 
divided into two equal parts, one of which shall 
go to such survivor, and the other shall go to the 
descendant or descendants of such deceased 
grandfather or grandmother. If there be no 
such descendants, then the whole estate shall be 
inherited by the surviving grandfather or 
grandmother. If there be no surviving grandfa
ther or grandmother, then the whole of such 
estate shall go to their descendants, and so on 
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without end, passing in like manner to the near
est lineal ancestors and their descendants. 

(b) Intestate Leaving Husband or Wife. Where 
any person having title to any estate, real, personal 
?r mixed, other than a community estate, shall die 
mtestate as to such estate, and shall leave a surviv
ing husband or wife, such estate of such intestate 
shall descend and. pass as follows: 

1. If the deceased have a child or children, or 
their descendants, the surviving husband or wife 
shall take one-third of the personal estate, and 
the balance of such personal estate shall go to 
the child or children of the deceased and their 
descendants. The . surviving husband or wife 
shall also be entitled to an estate for life, in 
one-third of the land of the intestate, with re
mainder to the child or children of the intestate 
and their descendants. 

2. If the deceased have no child or children, 
or their descendants, then the surviving hus
band or wife shall be entitled to all the personal 
estate, and to one-half of the lands of the intes
_ tate, without remainder to any person, and the 
other half shall pass and be inherited according 
to the rules of descent and distribution; provid
ed, however, that if the deceased has neither 
surviving father nor mother nor surviving 
brothers or sisters, or their descendants, then 
the surviving husband or wife shall be entitled 
to the whole of the estate of such intestate. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 39. No Distinction Because of Property's Source 
There shall be no distinction in regulating the 

descent and distribution of the estate of a person 
dying intestate between property which may have 
been derived by gift, devise or descent from the 
father, and that which may have been derived by 
gift, devise or descent from the mother; and all the 
estate to which such intestate may have had title at 
the time of death shall descend and vest in the heirs 
of such person in the same manner as if he had been 
the original purchaser thereof. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 40. Inheritance By and From an Adopted Child 
For purposes of inheritance under the laws of 

descent and distribution, an adopted child shall be 
regarded as the child of the parent or parents by 
adoption, such adopted child and its descendants 
inheriting from and through the parent or parents 
by adoption and their kin the same as if such child 
were the natural legitimate child of such parent or 
parents by adoption, and such parent or parents by 
adoption and their kin inheriting from and through 
such adopted child the same as if such child were the 
natural legitimate child of such parent or parents by 
adoption. The natural parent or parents of such 
child and their kin shall not inherit from or through 
said child, but said child shall inherit from and 
through its natural parent or parents. Nothing 
herein shall prevent any parent by adoption from 

disposing of his property by will according to law. 
The presence of this Se~tion specifically relating to 
the rights of adopted children shall in no way dimin
ish the rights of such children, under the laws of 
descent and distribution or otherwise, which they 
acquire by virtue of their inclusion in the definition 
of "child" which is contained in this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.]" 

§ 41. Matters Affecting and Not Affecting the 
Right to Inherit 

(a) Persons Not in Being. No right of inherit
ance shall accrue to any persons other than to chil
dren or lineal descendants of the intestate, unless 
they are in being and capable in law to take as heirs 
at the time of the death of the intestate. 

(b) Heirs of Whole and Half Blood. In situations 
where the inheritance passes to the collateral kin
dred of the intestate, if part of such collateral be of 
the whole blood, and the other part be of the half 
blood only, of the intestate, each of those of half 
blood shall inherit only half so much as each of those 
of the whole blood; but if all be of the half blood, 
they shall have whole portions. 

(c) Alienage. No person is disqualified to take as 
an heir because he or a person through whom he 
claims is or has been an alien. 

(d) Convicted Persons and Suicides. No convic
tion shall work corruption of blood or forfeiture of 
estate, except in the case of a beneficiary in a life 
insurance policy or contract who is convicted and 
sentenced as a principal or accomplice in wilfully 
bringing about the death of the insured, in which 
case the proceeds of such insurance policy or con
tract shall be paid as provided in the Insurance Code 
of this State, as same now exists or is hereafter 
amended; nor shall there be any forfeiture by rea
son of death by casualty; and the estates of those 
who destroy their own lives shall descend or vest as 
in the case of natural death. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1,.1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 2, eff. June 12, 1969.] 

§ 42. Inheritance Rights of Illegitimate Children 
For the purpose of inheritance to, through, and 

from an illegitimate child, such child shall be treated 
the same as if he were the legitimate child of his 
mother, so that he and his issue shall inherit from 
his mother and from his maternal kindred, both 
descendants, ascendants, and collaterals in all de
grees, and they may inherit from him. Such child 
shall also be treated the same as if he were a 
legitimate child of his mother for the purpose of 
determining homestead rights, the distribution of 
exempt property, and the making of family allow
ances. Where a man, having by a woman a child or 
children shall afterwards intermarry with such wom
an, such child or children shall thereby be legitimat
ed and made capable of inheriting his estate. The 
issue also of marriages deemed null in law shall 
nevertheless be legitimate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 43. Determination of Per Capita and Per Stirpes 
Distribution · 

When the intestate's children, or brothers, sisters, 
uncles, and aunts, or any other relatives of the 
deceased standing in the first or same degree alone 
come into the distribution upon intestacy, they shall 
take per capita, namely: by persons; and, when a 
part of them being dead and a part living, the 
descendants of those dead shall have right to distri
bution upon intestacy, such descendants shall inherit 
only such portion of said property as the parent 
through whom they inherit would be entitled to if 
alive. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 44. Advancement Brought Into Hotchpotch 
Where any of the heirs of a person dying intestate 

shall have received from such intestate in his life
time any real, personal or mixed estate by way of 
advancement, and shall choose to come into the 
partition and distribution of the estate with the 
other distributees, such advancement shall be 
brought into hotch-potch with the whole estate, and 
such party returning such advancement shall there
upon be entitled to his proper portion of the whole 
estate; provided that it shall be sufficient to account 
for the value of the property so brought into hotch
potch at the time it was advanced. Every gratui
tous inter vivos transfer is deemed to be an absolute 
gift and not an advancement unless proved to be an 
advancement. If an advancee dies before the intes
tate, leaving a lineal heir who takes from the intes
tate, the advancement shall be taken into account in 
the same manner as if it had been directly to such 
heir. If such heir is entitled to a lesser share in the 
estate than the advancee would have been entitled 
to had he survived the intestate, then the heir shall 
be charged only with such portion of the advance
ment as the amount he would have inherited, had 
there been no advancement, bears to the amount 
which the advancee would have inherited had there 
been no advancement. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 45. Community Estate 
Upon the dissolution of the marriage relation by 

death, all property belonging to the. community es
tate of the husband and wife shall go to the surviv
or, if there be no child or children of the deceased or 
their descendants; but if there be a child or children 
of the deceased, or descendants of such child or 
children, then the survivor shall be entitled to one
half of said property, and the other half shall pass to 
such child or children, or their descendants. But 
such descendants shall inherit only such portion of 
said property as the parent through whom they 
inherit would be entitled to if alive. In every case, 
the community estate passes charged with the debts 
against it. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 46. Joint Tenancies Abolished 
Where two (2) or more persons hold an estate, 

real, personal, or mixed, jointly, and one (1) joint 
owner dies before severance, his interest in said joint 
estate shall not survive to the remaining joint owner 
or joint owners, but shall descend to, and be vested 
in, the heirs or legal representatives of such de
ceased joint owner in the same manner as if his 
interest had been severed and ascertained. Provid
ed, however, that by an agreement in writing of 
joint owners of property the interest of any joint 
owner who dies may be made to survive to the 
surviving joint owner or joint owners, but no such 
agreement shall be inf erred from the mere fact that 
the property is held in joint ownership. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1961, 57th Leg., p. 233, ch. 120, § 1, eff. May 15, 1961; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 3, eff. June 12, 1969.] 

§ 47~ Passage of Title· Upon Simultaneous Death 
(a) When Property Disposed of as if Each Sur

vived. When the title to property or the devolution 
thereof depends upon priority of death and there is 
no direct evidence that persons have died otherwise 
than simultaneously, the property of each person 
shall be disposed of as if he had survived, except as 
provided otherwise in this Section. 

(b) Disposai of Community Property. When a 
husband and wife have died, leaving community 
property, and there is no direct evidence that they 
have died otherwise than simultaneously, one-half of 
all community property shall be distributed as if the 
husband had survived, and the other one-half there
of shall be distributed as if the wife had survived. 
The provisions of this subsection apply to proceeds of 
life or accident insurance which are community 
property and become payable to the estate of either 
the husband or the wife, as well as to other kinds of 
community property. 

(c) Survival of Beneficiaries. If property is so 
disposed of that the right of a beneficiary to succeed 
to any interest therein is conditional upon his surviv
ing another person, and there is no direct evidence 
that the two have died otherwise than simultaneous
ly, the beneficiary shall be deemed not to have 

·survived. Provided, however, if any interest in 
property is given alternatively to one of two or more 
beneficiaries, with the right of each to take being 
dependent upon his surviving . the other or others, 
and all shall die, and there is no direct evidence that 
they have died otherwise than simultaneously, the 
property shall be divided into as many equalportions 
as there are beneficiaries, and those portions shall be 
distributed respectively to those who would have 
taken in the event that eac_h beneficiary had sur
vived. 

(d) Joint Owners. If any stocks, bonds, bank de
posits, or other intangible property shall be so owned 
that one of two joint owners is entitled to the whole 
on the death of the other, and there is no direct 
evidence that the joint owners shall have died other
wise than simultaneously, these assets shall be dis-
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tributed one-half as if one joint owner had survived 
and the other one-half as. if the other joint owner 
had survived. If there are more than two joint 
owners and there is no direct evidence that all have 
died otherwise than simultaneously, these assets 
shall be divided into as many equal portions as there 
are joint owners and these portions shall be distrib
uted respectively to those who would have taken in 
the event that each joint owner survived. 

(e) Insured and Beneficiary. When the insured 
and a beneficiary in a policy of life or accident 
insurance have died and there is no direct evidence 
that they have died otherwise than simultaneously, 
the insured shall be deemed to have survived the 
beneficiary for the purpose of determining the 
rights under the policy of the beneficiary or benefici
aries as such. The provisions of this subsection shall 
not prevent the application of subsection (b) above 
to the proceeds of life or accident insurance ·which 
are community property. 

(f) Instruments Providing Different Disposition. 
When provision has been made in the case of wills, 
living trusts, deeds, or contracts of insurance, or any 
other situation, for disposition of property different 
from the provisions of this Section, this Section shall 
not apply. 
[Acts 1955, 54th Leg., p. 88, ch.' 55, eff. Jan. 1, 1956; Acts 
1965, 59th Leg., p. 279, ch. 119, § 1.] 

Sec. 

CHAPTER Ill. DETERMINATION 
OF HEIRSHIP 

48. Proceedings to Declare Heirship. When and Where Instituted. 
49. Who May Institute Proceedings to Declare Heirship. 
50. Notice. 
51. Transfer of Proceeding When Will Probated or Administration 

Granted. 
52. Recorded Instruments as Prima Facie Evidence. 
53. Evidence; Unknown Parties. 
54. Judgment. 
55. Effect of Judgment. 
56. Filing of Certified Copy of Judgment. 

§ 48. Proceedings to Declare Heirship. When and 
Where Instituted 

(a) When a person dies intestate owning or enti
tled to real or personal property in Texas, and there 
shall have been no administration in this State upon 
his estate; or when there has been a will probated in 
this State or elsewhere, or an administration in this 
State upon the estate of such decedent, and any real 
or personal property in this State has been omitted 
from such will or from such administration, or no 
final disposition thereof has been made in such ad
ministration, the court of the county in which such 
proceedings were last pending, or in the event no 
will of such decedent has been admitted to probate 
in this State, and no administration has been grant
ed in this State upon the estate of such decedent, 
then the court of the county in which any of the real 
property belonging to such estate is situated, or if 
there is no such real estate, then of the county in 

which any personal property belonging to such es
tate is found, may determine and declare in the 
manner hereinafter provided who are the heirs and 
only heirs of such decedent, and their respective 
shares and interests, under the laws of this State, in 
the estate of such decedent, and proceedings there
for shall be known as proceedings to declare heir
ship. 

(b) If an application for determination of heirship 
is filed within four (4) years from the date of the 
death of the decedent, the applicant may request 
that the court determine whether a necessity for 
administration exists. The court shall hear evidence 
upon the issue and make a determination thereof in 
its judgment. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; ·Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 

§ 49. Who May Institute Proceedings to Declare 
Heirship 

Such proceedings inay be instituted .. and main
tained in any of the instances enumerated above by 
any person or persons claiming to be the owner of 
the whole or a part of the estate of such decedent. 
In such a case .an. application shall be filed in a 
proper court stating the name, time, and place of 
death and the names and residences of the heirs of 
the decedent, if known to the applicant, and, if the 
time and place of death or the names and residences 
of all of the heirs of such decedent be not definitely 
known to such applicant, then the application shall 
set forth all of the material facts and circumstances 
within the knowledge or information of such appli
cant, as may reasonably tend to show the time and 
place of death of the decedent, and the names and 
places of residence of the heirs, and the true share 
and interest of each applicant, and of each heir, in 
the estate of such decedent. Such application shall, 
so far as is known to any of the applicants, contain a 
general description of all the real property of the 
decedent and a general description of all the person
al property belonging to the estate of the decedent. 
If any of the foregoing information is not set out in 
the application, the reason for the omission shall be 
stated. Such application shall be supported by the 
affidavit of each applicant to the effect that, insofar 
as is known to such applicant, all the allegations of 
such application are true in substance and in fact 
and that no such material fact or circumstance has, 
within the affiant's knowledge, been omitted from 
such application. The unknown heirs of such 
decedent, all persons who are named in the applica
tion as heirs of such decedent, and all persons who 
are, at the date of the filing of the application, 
shown by the deed records of the county in which 
any of the real property described in such applica
tion is situated to own any share or interest in any 
such real property, shall be made parties in such 
proceeding. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 
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§ 50. Notice. 
Citation shall be served by registered or certified 

mail upon all defendants whose names and addresses 
are known, or whose names and addresses can be 
learned through the exercise of reasonable diligence, 
provided that the court may in its discretion require 
that service of citation shall be made by personal 
service upon some or all of those named as def end
ants in the application. Unknown heirs, and known 
heirs whose addresses cannot be ascertained, shall be 
served by publication in the county in which the 
proceedings are commenced, and if the decedent 
resided in another county, then a citation shall also 
be published in the county of his last residence. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1,. 1972.] 

§ 51. Transfer of Proceeding When Will Probated 
or Administration Granted 

If an administration upon the estate of any such 
decedent shall be granted in the State, or if the will 
of such decedent shall be admitted to probate in this 
State, after the institution of a proceeding to declare 
heirship, the court in which such proceeding is pend
ing shall, by an order entered of record therein, 
transfer the cause to the court of the county in 
which such administration shall have been granted, 
or such will shall have been probated, and thereupon 
the clerk of the court in which such proceeding was 
originally filed shall send to the clerk of the court 
named iri such order, a certified transcript of all 
pleadings, docket entries, and orders of the court in 
such cause. The clerk of the court to which such 
cause shall be transferred shall file the transcript 
and record the same in the minutes of the court and 
shall docket such cause, and the same shall thereaft
er proceed as though originally filed in that court. 
The court, in its discretion, may consolidate the 
cause so transferred with the pending proceeding. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 

§ 52. Recorded Instruments as Prima Facie Evi
dence 

Any statement of facts concerning the family 
history, genealogy, marital status, or the identity of 
the heirs of a decedent shall be received in a pro
ceeding to declare heirship, or in any suit involving 
title to real or personal property, as prima facie 
evidence of the facts therein stated, when such 
statement is contained in either an affidavit or any 
other instrument legally executed and acknowl
edged, or any judgment of a court of record, if such 
affidavit or instrument has been of record for five 
years or more in the deed records of any county in 
this state in which such real or personal property is 
located at the time the suit is. instituted, or in the 
deed records of any county of this state in which the 
decedent had his domicile or fixed place of residence 
at the time of his death. If there is any error in the 
statement of facts in such recorded affidavit or 
instrument, the true facts may be proved by anyone 

interested in the proceeding in which said affidavit 
or instrument is offered in evidence. This statute 
shall be cumulative of all other statutes on the same 
subject, and · shall not be construed as abrogating 
any right to present evidence conferred by any other 
statute or rule of law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch .. 641, § 4, eff. June 12, 1969.] 

§ 53. Evidence; Unknown Parties 
(a) The court in its discretion may require all or 

any part of the evidence admitted in a proceeding to 
declare heirship to be reduced to writing, and sub
scribed and sworn to by the witnesses, respectively, 
and filed in the cause, and recorded in the minutes 
of the court. 

(b) If it appears to the court that there are or may 
be living heirs whose names or whereabouts are 
unknown, or that any defendant is a minor or an 
incompetent, the court may, in its discretion, appoint 

. an attorney to represent the interests of any such 
persons, but no attorney shall be appointed except 
when the court finds that such appointment is neces
sary to protect the interests of the persons for whom 
the attorney is appointed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 

§ 54. Judgment 
The judgment of the court in a proceeding to 

declare heirship shall declare the names and places 
of residence of the heirs of the decedent, and their 
respective shares and interests in the real and per
sonal property of such decedent. If the proof is in 
any respect deficient, the judgment shall so state. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 

§ 55. Effect of Judgment 
(a) Such judgment shall be a final judgment, and 

may be appealed or reviewed within the same time 
limits and in the same manner as may other judg
ments in probate matters at the instance of any 
interested person. If any person who is an heir of 
the decedent is not served with citation by regis
tered or certified mail, or by personal service, he 
may at any time within four years from the date of 

· such judgment have the same corrected by writ of 
certiorari or bill of review, or upon proof of actual 
fraud, after the passage of any length of time, and 
may recover from the heirs named in the judgment, 
and those claiming under them who are not bona 
fide purchasers for value, his just share of the 
property or its value. 

(b) Although such judgment may later be modi
fied, set aside, or nullified, it shall nevertheless be 
conclusive in any suit between any heir omitted 
from the judgment and a bona fide purchaser for 
value who has purchased real or personal property 
after entry of the judgment without actual notice of 
the claim of the omitted heir. Similarly, any person 
who has delivered funds or property of the decedent 
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to the persons declared to be heirs in the judgment, 
or has engaged in any other transaction with them 
in g?od faith, after entry of such judgment, shall not 
be hable therefor to any person. 

(c) If the court states in its judgment that there is 
no necessity for administration on the estate, such 
recital shall constitute authorization to all persons 
owing any money to the estate of the decedent, or 
having custody of any property of such estate, or 
acting as registrar or transfer agent of any evidence 
of interest, indebtedness, property, or right belong
ing to the estate, and to persons purchasing from or 
otherwise dealing with the heirs as determined in 
the judgment, to pay, deliver, or transfer such prop
erty or evidence of property rights to such heirs, or 

;to purchase property froin such heirs, without liabili-
ty to any creditor of the estate or other person. 
Such heirs shall be entitled to enforce their right to 
payment, delivery, or transfer by suit. Nothing in 

· this chapter shall affect the rights or remedies of the 
creditors of the decedent except as provided in this 
subsection. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 971, ch. 173, § 4, eff. Jan. 1, 1972.] 

§ 56. Filing of Certified Copy of Judgment 
A certified copy of such judgment may be filed for 

record in the office of the county clerk of the county 
in which any of the real property described in such 
judgment is situated, and recorded in the deed 
records of such county, and indexed in the name of 
such decedent as grantor arid of the heirs named in 
such judgment as grantees; and, from and after· 
such filing, such judgment shall constitute construc
tive notice of the facts set forth therein. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 57. Who May Execute a Will 
Every person who has attained the age of eigh

teen years, or who is or has been lawfully married, 
or who is a member of the armed forces of the 
United States or of the auxiliaries thereof or of the 
maritime service at the tim~ the will is made, being 

of sound mind, shall have the right and power to 
make a last will and testament, under the rules and 
limitations prescribed by law. 
(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 801, ch. 334, § 1, eff. Aug. 28, 1967, 90 
days after date of adjournment.] 

§ 58. Interests Which May Pass Under a Will 
Every person competent to make a last will and 

testament may thereby devise and bequeath all the 
estate, right, title, and interest in possession, expect
ancy, reversion, or remainder, which he has, or at 
the time of his death shall have, of, in or to any 
lands, tenements, hereditaments, or rents charged 
upon or issuing out of them, or shall have of, in or to 
any personal property whatever, including choses in 
action, subject to the limitations prescribed by law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 58a. Devises or Bequests to Trustees 
By a will duly executed pursuant to the provisions 

of this Code, a testator may devise or bequeath 
property to the trustee of any trust (including an 
unf uncled life insurance trust, even though the trus
tor has reserved any or all rights of ownership in the 
insurance contracts) the terms of which are evi
denced by a written instrument in existence before 
or concurrently with the execution of such will and 
which is identified in such will, even though such 
trust is subject to amendment, modification, revoca
tion or termination: The property so devised or 
bequeathed shall be added to the corpus of such 
trust to be administered as a part thereof and shall 
thereafter be governed by the terms and provisions 
of the instrument establishing such trust, including 
written amendments or modifications thereto made 
before the death of the testator. An entire revoca
tion of the trust prior to the testator's death shall 
caus~ the devise or bequest to lapse. 
[Acts 1961, 57th Leg., p. 43, ch. 29, § l.] 

§ 59. Requisites of a Will 
_ Every last will and testament, except where oth
erwise provided by law, shall be in writing and 
signed by the testator in person or by another person 
for him by his direction and in his presence, and 
shall, if not wholly in the handwriting of the testa
tor, be attested by two (2) or more credible witnesses 
above the age of fourteen (14) years who shall 
subscribe their naines thereto in their own handwrit
ing in the presence of the testator. Such a will or 
testament may, at the time of its execution or at any 
subsequent date during the lifetime of the testator 
and the witnesses, be made self-proved, and the 
testimony of the witnesses in the probate thereof 
may be made unnecessary, by the affidavits of the 
testator and the attesting witnesses, made before an 
officer authorized to take acknowledgments to deeds 
of conveyance and to administer oaths under the 
laws of this State. Provided that nothing shall 
require an affidavit, acknowledgment or certificate 
of any testator or testatrix as a prerequisite to 



§ 59 TEXAS PROBATE CODE 774 

self-proof of a will or testament other than the 
certificate set out below. The affidavits shall be 
evidenced by a certificate, with official seal affixed 
of such officer attached or annexed to such will o; 
testament in form and contents substantially as fol
lows: 
THE STATE OF TEXAS 
COUNTY OF __ 

Before me, the undersigned authority, on this date 
personally appeared ---, ___ , and ___ , 
known to me to be the testator and the witnesses 
respectively, whose names are subscribed to the an~ 
nexed or foregoing instrument in their respective 
capacities, and, all of said persons being by me duly 
sworn, the said ---· testator, declared to me and 
to the said witnesses in my presence that said instru
ment is his last will and testament, and that he had 
willingly made and executed it as his free act and 
deed for the purposes therein expressed· and the 
said witnesses, each on his oath stated to 'me, in the 
presence and hearing of the said testator, that the 
said testator had declared to them that said instru
ment is . his last will and testament, and that he 
executed same as such and wanted each of them to 
sign it as a witness; and upon their oaths each 
witness stated further that they did sign the same as 
witnesses in the presence of the said testator and at 
his request; that he was at that time eighteen years 
of age or over (or being under such age, was or had 
been lawfully married, or was then a member of the 
armed forces of the United States or of an auxiliary 
thereof or of the Maritime Service) and was of 
sound mind; and that each of said witnesses was 
then at least fourteen years of age. 

Testator 

Witness 

Witness 

· Subscribed and acknowledged before me by the 
said _. __ , testator, and subscribed and sworn to 
before me by the said ___ and ___ witnesses ' 
this __ day of __ A.D. --· ' ' 

(SEAL) 

(Signed) -----'------
(Official Capacity of Officer) 

A self-proved will may be admitted to probate 
without the testimony of any subscribing witness, 
but otherwise it shall be treated no differently than 

. a will not self-proved. In particular and without 
limiting the generality of the foregoing, a self
proved will may be contested, or revoked or amend
ed by a codicil in exactly the same fashion as a will 
not self-proved. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1961, 57th Leg., p. 936, ch. 412, § 1, eff. June 17, 1961; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 5, eff. June 12, 1969; 
Acts 1971, 62nd Leg., p. 974, ch. 173, § 5, eff. Jan. 1, 1972.] 

_Section 2 of Acts 1961, 5_7th Leg., ~h. 412 provided: "All wills self-proved 
prior. to the passage of this Act which were executed in compliance with 
Section 59, ~f the Texas Probate Code are in all things relating to self-proving 
hereby rat1f1ed." 

§ 60. Exception Pertaining to Holographic Wills 
. Where the will is written wholly in the handwrit
m~ of the testator, the attestation of the subscribing 
witnesses may be dispensed with. Such a will may 
be made self-proved at any time during the testa
tor's lifetime by the attachment or annexation 
thereto of an affidavit by the testator to the effect 
that t~e instrument is his last will; that he was at 
!east eighteen years of age when he executed it (or, 
if under such age, was or had been lawfully married, 
or was then a member of the armed forces of the 
United States or of an auxiliary thereof or of the 
Maritime Service); that he was of sound mind; and 
that he has not revoked such instrument. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 6, eff. June 12, 1969.] 

§ 61. Bequest to Witness 
Should any person be a subscribing witness to a 

will, and also be a legatee or devisee therein if the 
will cannot be otherwise established, such bequest 
shall be void, and such witness shall be allowed and 
compelled to appear and give his testimony in like 
manner as if no such bequest had been made. But 
if in such case the witness would have been entitled 
to a share of the estate of the testator had there 
been no will, he shall be entitled to as much of such 
share as shall not exceed the value of the bequest to 
him in the will. ·· 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 62. Corroboration of Testimony of Interested 
Witness 

In the situation covered by the preceding Section, 
the bequest to the subscribing witness shall not be 
void if his testimony proving the will is corroborated 
by one or more disinterested and credible persons 
w?o test.ify that . the testimony of the subscribing 
w~tness is true and correct, and such. subscribing 
witness shall not be regarded as an incompetent or 
non-credible witness under Section 59 of this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.J 

§ 63. Revocation of Wills 
No will in writing, and no clause thereof or devise 

therein, shall be revoked, except by a subsequent 
will, codicil, or declaration in writing, executed with 
like formalities, or by the testator destroying or 
canceling the same, or causing it to be done in his 
presence . 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 64. Capacity to Make a Nuncupative Will 
Any person who is competent to make a last will 

and testament may dispose of his personal property 
by a nuncupative will made under the conditions and 
limitations prescribed in this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 65. Requisites of a Nuncupative Will 

No nuncupative will shall be established unless it 
be made in the time of the last sickness of the 
deceased, at his home or where he has resided for 
ten days or more next preceding the date of such 
will, except when the deceased is taken sick away 
from home and dies before he returns to such home; 
nor when the value exceeds Thirty Dollars, unless it 
be proved by three credible witnesses that the testa
tor called on a person to take notice or bear testimo
ny that such is his will, or words of like import. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 66. Posthumous Children 
When a testator shall have children born and his 

wife is enceinte, the posthumous child, if unprovided 
for by settlement and pretermitted by his last will 
and testament, shall succeed to the same portion of 
the father's estate as such child would have been 
entitled to if the father had died intestate; toward 
which portion the devisees and legatees shall con
tribute proportionately out of the parts devised and 
bequeathed to them by such last will and testament; 
provided, however, that where the surviving wife is 
the mother of all of the testator's children and said 
surviving wife is the principal beneficiary in said 
testator's last will and testament to the entire exclu
sion, by silence or otherwise, of all of said testator's 
children, then and in that event the foregoing provi
sions shall not apply or be considered in the con
struction of said last will and testament. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 67. After-Born or After-Adopted Children 
(a) Where a Child Was Living When Will Was 

Executed. If a testator having a child or children 
born or adopted at the time of making his last will 
and testament shall, at his death, leave a child or 
children born or adopted after the making of such 
last will and testament, the child or children so 
after-born or after-adopted and pretermitted shall, 
unless provided for by settlement, succeed to the 
same portion of the testator's estate as they would 
have been entitled to if the testator had died intes
tate; toward raising which portion the devisees and 
legatees shall contribute proportionately out of the 
parts devised and bequeathed to them by such last 
will and testament; provided, however, that where 
the surviving husband or wife is the father or moth
er of all of testator's children, exclusive of adopted 
children, and said surviving husband or wife is the 
principal beneficiary in said testator's last will and 
testament, to the entire exclusion, by silence or 
otherwise, of all of .said testator's children, then and 
in that event the foregoing provisions of this Section 
shall not apply or be considered in the construction 
of said last will and testament. 

(h) Where No Child Was Living When WilJ Was 
Executed. Every last will and testament made 
when the testator had no child living, wherein any 
child . he might have is not provided for or men
tioned, if at the tim~ of his death he shall leave a 

child, either born to him or adopted by him, or shall 
leave his wife enceinte of a child which shall be 
born, shall have no effect during the life of such 
after-born or after-adopted child, and shall be void, 
unless such child dies within one year after the 
death of the testator; provided, however, that where 
a surviving husband or wife is the father or mother 
of all of the testator's children, exclusive of adopted 
children, and said surviving husband or wife is the 
principal beneficiary in said testator's last will and 
testament, to the entire exclusion, by silence or 
otherwise, of all of said testator's children, then and 
in that event the foregoing provisions of this Section 
shall not apply or .be considered in the construction 
of said last will and testament. 

(c) Definition of "Children." As used in this Sec
tion and in the preceding Section, the term "chil
dren" includes descendants of whatever degree they 
may be, it being understood that they are counted 
only for the child they represent. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 68. Prior Death of Legatee 
Where a testator shall devise or bequeath an es

tate or interest of any kind by will to a child or 
other descendant of such testator, should such devi
see or legatee, during the lifetime of such testator, 
die leaving children or descendants who shall survive 
such testator, such devise or legacy shall not lapse by 
reason of such death, but the estate so devised or 
bequeathed shall vest in the children or descendants 
of such legatee or devisee in the same manner as if 
he had survived the testator and died intestate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 69. Voidness Arising From Divorce 
If the testator is divorced after making a will, all 

provisions in the will in favor of the testator's spouse 
so divorced, or appointing such spouse to any fiduci
ary capacity under the will or with respect to the 
estate or person of the testator's children, shall be 
null and void and "of no effect. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 70. Provision in Will for Management of Sepa-
rate Property 

The husband or wife may, by last will and testa
ment, give to the survivor of the marriage the power 
to keep testator's separate property together until 
each of the several distributees shall become of 
lawful age, and to manage and control the same 
under the provisions of law relating to community 
property, and subject to such other restrictions as 
are imposed by such will; provided, that any child or 
distributee entitled to any part of said property 
shall, at any time upon becoming of age, be entitled 
to receive his distributive portion of said estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 71. Deposit of Will With Court During Testa-
tor's Lifetime 

(a) Deposit of Will. A will may be deposited by 
the person making it, or by another person for him, 
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with the county clerk of the county of the testator's 
residence. Before accepting any will for deposit, the 
clerk may require such proof as shall be satisfactory 
to him concerning the testator's identity and resi
dence. The clerk, on being paid a fee of Three 
Dollars therefor, shall receive and keep the will, and 
shall give a certificate of deposit for it. .All wills so 
filed shall be numbered by the clerk in consecutive 
order, and all certificates of deposit shall bear like 
numbers respectively. 

(b) How Will Shall Be Enclosed. Every will in
tended to be deposited with a county clerk shall be 
enclosed in a sealed wrapper, which shall have in
dorsed thereon "Will of," followed by the name, 
address and signature of the testator. The wrapper 
must also be indorsed with the name and current 
address of each person who shall be notified of the 
deposit of the will after the death of the testator. 

(c) Index To Be Kept of All Wills Deposited. 
Each county clerk shall keep an index of all wills so 
deposited with him. 

(d) To Whom Will Shall Be Delivered. During 
the lifetime of the testator, a will so deposited shall 
be delivered only to the testator, or to another 
person authorized by him by a sworn written order. 
Upon delivery of the will to the testator or to a 
person so authorized by him, the certificate of depos
it issued for the will shall be surrendered by the 
person to whom delivery of the will is made; provid
ed, however, that in lieu of the surrender of such 
certificate, the clerk may, in his discretion, accept 
and file an affidavit by the testator to the effect 
that the certificate of deposit has been lost, stolen, 
or destroyed. 

(e) Proceedings Upon Death of Testator. If 
there shall be submitted to the clerk an affidavit to 
the effect that the testator of any will deposited 
with the clerk has died, or if the clerk shall receive 
any other notice or proof of the death of such 
testator which shall suffice to convince him that the 
testator is deceased, the clerk shall notify by regis
tered mail with return receipt requested the person 
or persons named on the indorsement of the wrapper 
of the will that the will is on deposit in his office, 
and, upon request, he shall deliver the will to such 
person or persons, taking a receipt therefor. If the 
notice by registered mail is returned undelivered, or 
if a clerk has accepted a will which does not specify 
on the wrapper the person or persons to whom it 
shall be delivered, the clerk shall open the wrapper 
and inspect the will. If an executor is named in the 
will, he shall be notified by registered mail, with 
return receipt requested, that the will is on deposit, 
and, upon· request, the clerk shall deliver the will ~o 
the person so named as executor. If no executor is 
named in the will, or if the person so named is 
deceased, or fails to take the will within thirty days 
after the clerk's notice to him is mailed, or if notice 
to the person so named is returned undelivered; the 
clerk shall give notice by registered mail, with re
turn receipt requested, to the devisees and legatees 
named in the will that the will is on deposit, and, 

upon request, the clerk shall deliver the will to any 
or all of such devisees and legatees. 

(f) Depositing Has No Legal Significance. 
These provisions for the depositing of a will during 
the lifetime of a testator are solely for the purpose 
of providing a safe and convenient repository for 
such a will, and no will which has been so deposited 
shall be treated for purposes of probate any differ
ently than any will which has not been so deposited. 
In particular, and without limiting the generality of 
the foregoing, a will which is not deposited shall be 
admitted to probate upon proof that it is the last 
will and testament of the testator, notwithstanding 
the fact that the same testator has on deposit with 
the court a prior will which has been deposited in 
accordance with the provisions of this Code. 

(g) Depositing Does Not Constitute Notice. The 
fact that a will has been deposited as provided 
herein shall not constitute notice of any character, 
constructive or otherwise, to any person as to the 
existence of such will or as to the contents thereof. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

CHAPTER V. PROBATE, GRANT OF ADMIN
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96. Filing and Recording Foreign Will in Deed, Records. 
97. Proof Required for Recording in Deed Records. 
98. Effect of Recording Copy of Will in Deed Records. 
99. Recording in Deed Records Serves as Notice of Title. 
100. Contest of Foreign Wills. 
101. Notice of Contest of Foreign Wil\. 
102, Effect of Rejection of Will in Domiciliary Proceedings. 
103. Original Probate of Foreign Will in This State. · 
104. Proof of Foreign Will in Original Probate Proceeding. 
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Sec. . 
105. Executor of Will Probated in Another Jurisdiction. 
105A. Appointment and Service of Foreign Banks and Trust Com

panies in Fiduciary Capacity. 
106. When· Foreign Executor to Give Bond. 
107. Power of Sale of Foreign Executor 'or Trustee. 

PART 3. ESTATES OF MINORS AND INCOMPETENTS 

108. Laws Applicable to Guardianships. 
109. Persons Qualified to Serve as Guardians. 
110. Persons Disqualified to Serve as Guardians. 
111. Application for Appointment of Permanent Guardian. 

.112. Judge May Cause Application to be Filed. 
113. Contest of Proceedings. 
·114, Facts Which Must Be Proved. 
115. Jury Trial Not Prerequisite. 
116. Only One Person to Be Appointed Guardian. 
117. Appointment of Guardian by Will. 
118. Selection of Guardian by Minor. 
119. Failure of Guardian to Qualify. 
120. Term of Appointment of Guardian. 
121. Removal of Guardianship to Another County May Be Had. 
122. Continuation of Guardianship. 
123. New Guardian May Be Appointed Upon Removal. 
124. Nonresidents, Appointment of Guardians for. 
125. Validation of Certain Letters of Guardianship Heretofore 

Issued. 
126. Removal of Ward's Property from the State. 
127. Delivery of Property. 

PART 4. CITATIONS AND NOTICES ---
128. Citations With Respect to Applications for Probate or for 

Issuance of Letters. 
129. Validation of Prior Modes of Service of Citation. 
130. Notice and Citation,_ Estates of Minors and ·Incompetents. 

PART 1. ESTATES OF DECEDENTS 

§ 72. Proceedings Before Death; Administration 
in Absence of Direct Evidence of Death; 
Distribution; Limitation of Liability; Res
toration of Estate; Validation of Proceed
ings 

(a) The probate of a will or administration of an 
estate of a living person shall be void; provided, 
however, that the court shall have jurisdiction to 
determine the fact, time and place of death, and 
where application is made for the grant of letters 
testamentary or of administration upon the estate of 
a person believed to· be dead and there is no direct 
evidence that such person is dead but the death of 
such person shall be proved by circumstantial evi
dence to the satisfaction of the court, such letters 
shall be granted. Distribution of the estate to the 

· persons entitled thereto shall not be made by the 
personal representative until after the expiration of 
three (3) years from the date such letters are grant
ed. If in a subsequent action such person shall be 
proved by direct evidence to have been living at any 
time subsequent to the date of grant of such letters, 
neither the personal representative nor anyone who 
shall deliver said estate or any part thereof to anoth
er under orders of the court shall be liable therefor; 
and provided further, that such person shall be enti
tled to restoration of said estate or the residue 
thereof with the rents and profits therefrom, except 
real or personal property sold by the personal repre
sentative. or any distributee, his successors or as
signs, to bona fide purchasers for value, in which 
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case the right of such person to the restoration shall 
be limited to the proceeds of such sale or the residue 
thereof with the increase thereof. In no event shall 
the bonds of such personal representative be void 
provided, however, that the surety shall have. no 
liability for any acts of the personal representative 
which were done in compliance with or approved by 
an order of the court. Probate proceedings upon 
estates of persons believed to be dead brought prior 
to the effective date of this Act and all such probate 
proceedings then pending, except such probate pro
ceedings contested in any litigation pending on the 
effective date of this Act, are hereby validated inso
far as the court's finding of death of such person is 
concerned. 

(b) In any case in which the fact of death must be 
proved by circumstantial evidence, the court, at the 
request of any interested person, may direct that 
citation be issued to the person supposed to be dead, 
and served upon him by publication and by posting, 
and by such additional means as the court may by its 
order direct. After letters testamentary or of ad
ministration have been issued, the court may also 
direct the personal representative to make a search 
for the person supposed to be dead by notifying law 
enforcement agencies and public welfare agencies in 
appropriate locations that such person has. disap
peared, and may further direct that the applicant 
engage the services of an investigative agency to 
make a search for such person. The expenses of 
search and notices shall be taxed as costs and shall 
be paid out of the property of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1959, 56th Leg., p. 950, ch. 442, § 1, eff. May 30, 1959; Acts 
1971, 62nd Leg., p. 975, ch. 173, § 7, eff. Jan. 1, 1972.] 

§ 73. Period for Probate 
(a) No will shall be admitted to probate after the 

lapse of four years from the death of the testator 
unless it be shown by proof that the party applying 
for such probate was not in default in failing to 
present the same for probate within the four years 
aforesaid; and in no case shall letters testamentary 
be issued where a will is admitted to probate after 
the lapse of four years from the death of the testa
tor. 

(b) If any person shall purchase real or personal 
property from the heirs of a decedent more than 
four years from the date of the death of the 
decedent, for value, in good faith, and without 
knowledge of the existence of a will, such purchaser 
shall be held to have good title to the interest which 
such heir or heirs would have had in the absence of a 
will, as against the claims of any devisees or legatees 
under any will which may thereafter be offered for 
probate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 8, eff. Jan. 1, 1972.) 

§ 74. Time to File Application for Letters Testa-
mentary or Administration · 

All applications for the grant of letters testamen
tary or of administration upon an estate must be 
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filed within four years after the death of the testa
tor or intestate; provided, that this section shall not 
apply in any case where administration is necessary 
in order to receive or recover funds or other proper
ty due to the estate of the decedent. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 8, eff. Jan. 1, 1972.] 

§ 75. Duty and Liability of Custodian of Will 
Upon receiving notice of the death of a testator, 

the person having custody of the testator's will shall 
deliver it to the clerk of the court which has jurisdic
tion of the estate. On sworn written complaint that 
any person has the last will of any testator, or any 
papers belonging to the estate of a testator or intes
tate; the county judge shall cause said person to be 
cited by personal service to appear before. him and 
show cause why he should not deliver such will to 
the court for probate, or why he should not deliver 
such papers to the executor or administrator. Upon 
the return of such citation served, unless delivery is 
made or good cause shown, if satisfied that such 
person had such will or papers at the time of filing 
the complaint, such judge may cause him to be 
arrested and imprisoned until he shall so deliver 
them. Any person refusing to deliver such will or 
papers shall also be liable to any person aggrieved 
for all damages sustained as a result of such refusal, 
which damages may be recovered in any court of 
competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 76. Persons Who May Make Application 
An executor named in a will or any interested 

person may make application to the court of a prop
er county: 

(a) For an order admitting a will to probate, 
whether the same is written or unwritten, in his 
possession or not, is lost, is destroyed, or is out 
of the State. 

(b) For the appointment of the executor 
named in the will. 

(c) For the appointment of an administrator, 
if no executor is designated in the will, or if the 
person so named is disqualified, or ref uses to 
serve, or is dead, or resigns, or if there is no will. 
An application for probate may be combined 
with an application for the appointment of an 
executor or administrator; and a person inter
ested in either the probate of the will or the 
appointment of a personal representative may 
apply for both. · 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 77. Order of Persons Qualified to Serve 
Letters testamentary or of administration shall be 

granted to persons who are qualified to act, in the 
following order: 

(a} To the person named as executor in the 
will of the deceased. 

(b) To the surviving husband or wife. 

(c) To the principal devisee or legatee of the 
testator. 

(d) To any devisee or legatee of the testator. 
(e) To the next of kin of the deceased, the 

nearest in order of descent first, and so on. 
(f) To a creditor of the . deceased. 
(g) To any person of good character residing 

in the county who applies therefor. 
(h) To any other person .not disqualified un

der the following Section. When applicants are 
equally entitled, letters shall be granted to the 
applicant who, in the judgment of the court, is 
most likely to administer the estate advanta~ 
geously, or they may be granted to any two or 
more of such applicants. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 78. Persons Disqualified to Serve as Executor or 
Administrator 

No person is qualified to serve as an executor or 
administrator who is: 

(a) A minor; or 
(b) An incompetent; or 
(c) A convicted felon, under the laws either of 

the United States or of any state or territory of 
the United States, or of the District of Colum
bia, unless such person has been duly pardoned, 
or his civil rights restored, in accordance with 
law; or ·· 

. (d) A non-resident (natural person or corpora
tion) of this State who has not appointed a 
resident agent to accept service of process in all 
actions or proceedings with respect to the es
tate, and caused such appointment to be filed 
with the court; or 

(e) A corporation not authorized to act as a 
fiduCiary in this State; or 

(f) A person whom the court finds unsuitable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 2a, eff. Aug. 22, 1957; ·Acts 
1969, 61st Leg., p. 1922, ch. 641, § 7, eff. June 12, 1969.] 

§ 79. Waiver of Right to Serve 
The surviving husband or wife, or, if there be 

none, the heirs or any one ·of the heirs of the 
deceased to the exclusion of any person not equally 
entitled, may, in open court, or by power of attorney 
duly authenticated and filed with the county clerk of 
the county where the application is filed, renounce 
his right to letters testamentary or of administration 
in favor of another qualified person, and thereupon 
the court may grant letters to such person. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 80. Prevention of Administration . 
(a) Method of Prevention. When application is 

made for letters of administration upon an estate by 
a creditor, and other interested persons do not desire 
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an administration thereupon, they can def eat such 
application: 

(1) By the payment of the claim of such credi
tor; or 

(2) By proof to the satisfaction of the court 
'that such claim is fictitious, fraudulent, illegal, 
or barred by limitation; or 

(3) By executing a bond payable to, and to be 
approved by, the judge in double the amount of 
such creditor's debt, conditioned that the obli
gors will pay the debt of such applicant upon 
the establishment thereof by suit in any court in 
the county having jurisdiction of the amount. 

. (b) Filing of Bond. The bond provided for, when 
given and approved, shall be filed with the county 
clerk, and any creditor for whose protection it was 
executed may sue thereon in his own name for the 
recovery of his debt. 

(c) Bond Secured by Lien. A lien shall exist on 
all of the estate in the hands of the distributees of 
such estate, and those. claiming under. them with 
notice of such lien, to secure the ultimate payment . 
of the bond provided for herein. 
[Acts 1955, 54th Leg., p.' 88, ch. 55, eff. Jan. 1, 1956.] 

§ 81. Contents of Application for Letters Testa-
mentary 

(a) For Probate of a Written Will. A written 
will shall, if within the control of the applicant, be 
filed with the application for its probate, and shall 
remain in the custody of the county clerk unless 
removed therefrom by order of a proper court. An 
application for probate of a written will shall state: 

(1) The name and domicile of each applicant. 
(2) The name, age if known, and domicile of 

the decedent, and the fact, time, and place of 
death. 

(3) Facts showing that the court has venue. 
(4) That the decedent owned real or personal 

property, or both, describing the same generally, 
and stating its probable value. 

(5) The date of the will, the name and resi
dence of the executor named therein, if any, and 
if none be named, then the name and residence 
of the person to whom it is desired that letters 
be issued, and also the names and residences of 
the subscribing witnesses, if any. 

(6) Whether a child or children born or adopt
ed after the making of such will survived the 
decedent, and the name of each such survivor, if 
any. 

(7) That such executor or applicant, or other 
person to whom it is desired that letters. be 
issued, is not disqualified by law from acceptmg 
letters. 

(8) Whether the decedent was ever divorced, 
and if so, when and from whom. 

The foregoing matters shall be stated and. 
averred in the application to the extent that 
they are known to the applicant, or can with 

reasonable diligence be ascertained by him, and 
if any of such matters is not stated or averred in 
the application, the application shall set forth 
the reason why such matter is not so stated and 
averred. 

(b) For Probate of Written Will Not Produced. 
When a written will cannot be produced in court, in 
addition to the requirements of Subsection (a) here
of, the application shall state: 

(1) The reason why such will cannot be pro
duced. 

(2) The contents of such will, as far as known. 
(3) The date of such will and the executor 

appointed therein, if any, as far as known. 
(4) The name, age, marital status, and ad

dress, if known, and the relationship to the 
decedent, if any, of each devisee, and of each 
person who would inherit as an heir in the 
absence of a valid will, and, in cases of partial 
intestacy, of each heir. 

(c) Nuncupative Wills. An application for pro
bate of a nuncupative ·will shall contain all applica
ble statements required with respect to written wills 
in the foregoing subsections and also: 

(1) The substance of testamentary words spo
ken. 

(2) The names and residences of the witnesses 
thereto. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 82. Contents of Application for Letters of Ad-
rninistra ti on 

An application for letters of administration when 
no will, written or oral, is alleged to exist shall state: 

(a) The name and domicile of the applicant, 
relationship to the decedent, if any, and that the 
applicant is not disqualified by law to act as 
administrator. 

(b) The name and intestacy of the decedent, 
and the fact, time and place of death. 

(c) Facts necessary to show venue in the 
court to which the application is made. 

(d) The nature and probable value of the es
tate. 

(e) That a necessity exists for administration 
of the estate, alleging the facts which show such 
necessity. . 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 83. Procedure Pertaining to a Second Applica
tion 

(a) Where Original Application Has Not Been 
Heard. If, after .an application for the probate of a 
will or for the appointment of a general personal 
representative has been filed, and before such appli
cation has been heard, an application for the probate 
of a will of the decedent, not theretofore presented 
for probate, is filed, the court shall hear both appli
cations together and determine what instrument, if 



§ 83 TEXAS PROBATE CODE 780 

any, sho~ld be admitted to probate, or whether the 
decedent died intestate. 

(b) Where First Will Has Been Admitted to Pro
bate. If, after a will has been admitted to probate, 
an application for the probate of a will of the 
decedent, not theretofore presented for probate, is 
filed, the court shall determine whether the former 
probate should be set aside, and whether such other 
will should be admitted to probate, or whether the 
decedent died intestate. 

(c) Where Letters of Administration Have Been 
Granted. Whenever letters of administration shall 
have ·been granted upon an estate, and it shall 
afterwards be discovered that the deceased left a 
lawful will, such will may be proved in the manner 
provided for the proof of wills; and, if an executor 
is named in such will, and he is not disqualified, he 
shall be allowed to qualify and accept as such execu
tor, and the letters previously granted shall be re
voked; but, if no such executor be named in the will, 
or if the executor named be disqualified, be dead, or 
shall renounce the executorship, or shall neglect or 
otherwise fail or be unable to accept and qualify 
within twenty days after the date of the probate of 
the will, or shall neglect for a period of thirty days 
after the discovery of such wm to present it for 
probate, then administration with the will annexed 
of the estate of such testator shall be granted as in 
other cases. All acts done by the first administrator, 
prior to the qualification of the executor or of the 
administrator with the will annexed, shall be as 
valid as if no such will had been discovered. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 84. Proof of Written Will Produced in Court 
(a) Self-Proved Will. If a will is self-proved as 

provided in this Code, no further proof of its execu
tion with the formalities and solemnities and under 
the circumstances required to make it a valid will 
shall be necessary. 

(b) Attested Written Will. If not self-proved as 
provided in this Code, an attested written will pro-
duced in court may be proved: . 

(1) By the sworn testimony or affidavit of 
one or more of the subscribing witnesses there
to, taken in open court. 

(2) If all the witnesses are non-residents of 
the county, or those who are residents are un
able to attend court, by the sworn testimony of 
any one or more of them by deposition, either 
written or oral, taken in the same manner and 
under the same rules as depositions taken in 
other civil actions; or, if no opposition in writ
ing to such will is filed on or before the date set 
for hearing thereon, then by the sworn testimo
ny or affidavit of two witnesses taken in open 
court, or by deposition in the manner provided 
herein, to the signature or the handwriting evi
denced thereby of one or more of the attesting 
witnesses, or of the testator, if he signed the 
will; or, if it be shown under oath to the satis
faction of the court that, diligent search having 

been made, only one witness can be found who 
can make the required proof, then by the sworn 
testimony or affidavit of such one taken in open 
court, or by deposition in the manner provided 
herein, to such signatures or handwriting. 

(3) If none of the witnesses is living, or if all 
of such witnesses are members of the armed 
forces of the United States of America or of any 
auxiliary thereof, or of the armed forces reserve 
of the United States of America or of any 
auxiliary thereof, or of the Maritime Service, 
and are beyond the jurisdiction of the court, by 
two witnesses to the handwriting of one or both 
of the subscribing witnesses thereto, or of the 
testator, if signed by him, and such proof may 
be eith.er by sworn testimony or affidavit taken 
in open court, or by deposition, either written or 
oral, taken in the same manner and under the 
same rules as depositions taken in other civil 
actions; or, if it be shown under oath to the 
satisfaction of the court that, diligent search 
having been made, only one witness can be 
found who can make the required proof, then by 
the sworn testimony or affidavit of such one 
taken in open court, or by deposition in the 
manner provided herein, to such signatures or 
handwriting. 

(b) Holographic Will. If not self-proved as pro
vided in this Code, a will wholly in the handwriting 
of the testator may be proved by two witnesses to 
his handwriting, which evidence may be by sworn 
testimony or affidavit taken in open court, or, if 
such witnesses are non-residents of the county or are 
residents who are unable to attend court, by deposi
tion, either written or oral, taken in the same man
ner and under the same rules as depositions taken in 
other civil actions. 

(c) Depositions if No Contest Filed. If no con
test has been filed, depositions for the purpose of 
establishing a will may be taken in the same manner 
as provided in this Code for the taking of depositions 
where there is no opposing party or attorney of 
record upon whom notice and copies of interrogato
ries may be served; and, in such event, this Subsec
tion, .rather than the preceding portions of this Sec
tion which provide for the taking of depositions 
under the same rules as depositions in other civil 
actions, shall be applicable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 85. Proof of Written Will Not Produced in Court 
A written will which cannot be produced in court 

shall be proved in the same manner as provided in 
the preceding Section for an attested written will or 
an holographic will, as the case may be, and the 
same amount and character of testimony shall be 
required to prove such will as is required to prove a 
written will produced in court; but, in addition 
thereto, the cause of its non-production must be 
proved, and such cause must be sufficient to satisfy 
the court that it cannot by any reasonable diligence 
be produced, and the contents of such will must be 
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s~bstantially proved by the testimony of a credible 
witness who has read it or heard it read. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 86. Proof of Nuncupative Will 
(a) Notice and Proof of Nuncupative Will. No 

nuncupative will shall be proved within fourteen 
days after the death of the testator, or until those 
who would have been entitled by inheritance had 
there been no will, have been summoned to c~ntest 
the same, if they desire to do so. 

(b) Testimony Pertaining to Nuncupative Wills. 
After six months have elapsed from the time of 
speaking the alleged testamentary words, no testi
mony shall be received to prove a nuncupative will 
unless the testimony or the substance thereof shali 
have been committed to writing within six days 
after· making the will. 

(c) When Value of Estate Exceeds Thirty Dollars. 
When the ~alue ~f the estate exceeds Thirty Dollars, 
a nuncupative will must be proved by three credible 
witnesses that the testator called on a person to take 
notice or bear testimony that such is his will or 
words of like import. ' 
[Acts 1955, 54th Leg.~ p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 87. Testimony to Be Committed to Writing 
All testimony taken in open court upon the hear

ing of an application to probate a will shall be 
committed to writing at the time it is taken, and 
subscribed, and sworn to in open court by the wit
ness or witnesses, and filed by the clerk; provided, 
however, that in any contested case, the court may, 
upon agreement of the parties, and in the event of 
no agreement on its own motion, dismiss this re
quirement. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 88. Proof Required for Probate and Issuance of 
Letters Testamentary or of Administration 

(a) ·General Proof. Whenever an applicant seeks 
to probate a will or to obtain issuance of letters 
testamentary or of administration, he must first 
prove to the satisfaction of the court: 

(1) That the person is dead, and that four 
years have not elapsed since his decease and 
prior to the application; and 

(2). That the court has jurisdiction and venue 
over the estate; and 

(3) That citation has been served and re
turned in the manner and for the length of time 
required by this Code; and 

(4) That the person for whom letters testa
mentary or of administration are sought is enti
tled thereto by law and is not disqualified. 

(b) Additional Proof for Probate of Will. To 
obtain probate of a will, the applicant must also 
prove to the satisfaction of the court: 

(1) If the will is not self-proved as provided 
by this Code, that the testator, at the time of 

executing the will, was at least eighteen years 
of age, or was or had been lawfully married or 
was a member of the armed forces of the U ~it
ed States or of the auxiliaries thereof or of the 
Maritime Service of the United State~ and was 
of sound mind; and ' 

(2) _If the will is not self-proved as provided 
by this Code, that the testator executed the will 
with the formalities and solemnities and under 
the circumstances required by law to make it a 
valid will; and 

(3) That such will was not revoked by the 
testator. 

(c) Additional Proof for Issuance of Letters Tes
tam~ntary. If letters testamentary are to be grant
ed, it must appear to the court that proof required 
for the probate of the will has been made and in 
addition, that the person to whom the lette~s ar~ to 
be granted is named as executor in the will. 

(d) Additional Proof for Issuance of Letters of 
Administration. If letters of administration are to 
be _gran~ed, the applicant must also prove to the 
satisfact10n of the court that there exists a necessity 
for an administration upon such estate. 

(e) Proof Required Where Prior Letters Have 
Been Granted. If letters testamentary or of admin
istration have previously been granted upon the 
estate, the applicant need show only that the person 
for whom letters are sought is entitled thereto by 
law and is not disqualified. 
[Acts 1955, 54th Leg., p. 88, ch. 55, .eff. Jan. 1, 1956; Acts 
1969, 6lst Leg., p. 1922, ch. 641, § 8, eff. June 12, 1969.] 

§ 89. Action of Court on Probated Will 
Upon the completion of hearing of an application 

for the probate of a will, if the Court be satisfied 
that such will should be admitted to probate, . an 
order to that effect shall be entered. Certified 
copies of such will and the probate of the same, or of 
the record thereof, and the record of testimony, may 
be recorded in other counties, and may be used in 
evidence, as the original might be, on the trial of the 
same matter in any other court, when taken there by 
appeal or otherwise. 

Probate of Wills as Muniments of Title. In each 
instance where the Court is satisfied that a will 
should be admitted to probate, and where the Court 
is further satisfied that there are no unpaid debts 
owing by the estate of the testator, excluding debts 
secured by liens on real estate, or for other reason 
finds that there is no necessity for administration 
upon such estate, the Court may admit such will to 
probate as a Muniment of Title. 

The order admitting a will to probate as a Muni
ment of Title shall constitute sufficient legal author
ity to all persons owing any money, having custody 
of any property, or acting as registrar or transfer 
agent of any evidence of interest, indebtedness, 
property, or right belonging to the estate, and to 
persons purchasing from or otherwise dealing with 
the estate, for payment or transfer to the persons 
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described in such will as entitled to receive the 
particular asset without administration. The person 
or persons entitled to property under the provisions 
of such wills shall be entitled to deal and treat with 
the properties to which they are so entitled in the 
same manner as if the record of title thereof were 
vested in their names. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1961, 57th Leg., p. 1072, ch. 480, § 1.] 

§ 90. Custody of Probated Wills 
All original wills, together with the probate there

of, shall be deposited in the office of the county 
clerk of the county wherein the same shall have been 
probated, and shall there remain, except during such 
time as they may be removed for inspection to 
another place upon order by the court where probat
ed. If the court shall order an original will to be 
removed to another place for inspection, the person 
removing such original will shall give a receipt 
therefor, and the clerk of the court shall make and 
retain a copy of such original will. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 91. When Will Not in Custody of Court, or Oral 
If for any reason a written will is not in the 

custody of the court, or if the will is oral, the court 
shall find the contents thereof by written order, and 
certified copies of same as so established by the 
court may be recorded in other counties, and may be 
used in evidence, as in the case of certified copies of 
written wills in the custody of the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 92. Period for Probate Does Not Affect Settle-
ment 

Where letters testamentary or of administration 
shall have once been granted, any person interested 
in the administration of the estate may proceed, 
after any lapse of time, to compel settlement of the 
estate when it does not appear from the record that 
the administration thereof has been closed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, · 1956.] 

§ 93. Period for Contesting Probate · 
After a will has been admitted to probate, any 

interested person may institute suit in the proper 
court to contest the validity thereof, within two 
years after such will shall have been admitted to 
probate, and not afterward, e;xcept that any inter
ested person may institute suit in the proper court to 
cancel a will for forgery or other fraud within two 
years after the discovery of such forgery or fraud, 
and not afterward. Provided, however, that persons 
non compos mentis and minors shall have two years 
after the removal of their respective disabilities 
within which to institute such contest. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1; 195?.J 

§ 94. No Will Effectual Until Probated 
Except as hereinafter provided with respect to 

foreign wills, no will shall be effectual for the pur-

pose of proving title to, or the right to the possession 
of, any real or personal property disposed of by the 
will, until such will has been admitted to probate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Ja,n. 1, 1956.] 

PART 2. PROCEDURE PERTAINING TO FOR-
EIGN WILLS 

§ 95. Probate of Foreign Will Accomplished by 
Filing and Recording 

(a) Foreign Will May Be Probated. The written 
will of a testator who was not domiciled in Texas at 
the time of his death which would affect any real or 
personal property in this State, may be admitted to 
probate upon proof that it stands probated or estab
lished in any of the United States, its territories, the 
District of Columbia, or any foreign nation. 

(b) Application and Citation. 
(1) Will probated in domiciliary jurisdiction. 

If a foreign will has been admitted to probate or 
established in the jurisdiction in which the tes
tator was domiciled at the time of his death, the 
application need state only that probate is re
quested on the basis of the authenticated copy 
of the foreign proceedings in which the will was 
probated or established. No citation or notice is 
required. 

(2) Will probated in non-domiciliary jurisdic
tion. If a foreign will has been admitted to 
probate or established in any jurisdiction other 
than the domicile of the testator at the time of 
his death, the application for its probate shall 
contain all of the information required in an 
application for the probate of a domestic will, 
and shall also set out the name and address of 
each devisee ·and each person who will be enti
tled to a portion of the estate as an heir in the 
absence of a will. Citations shall be issued and 
served on each such devisee and heir by regis
tered or certified mail. 

(c) Copy of Will and Proceedings To Be Filed. A 
. copy of the will and of the judgment, order, or 
decree by which it was admitted to probate or other
wise established, attested by the clerk of the court or 
by such other official as has custody of such will or 
is in charge of probate records, with the seal of the 
court affixed, if there is a seal, together with a 
certificate of the judge or presiding magistrate of 
such court that the said attestation is in due form, 
shall be filed with the application. 

(d) Probate Accomplished by Recording. 
(1) Will admitted in domiciliary jurisdiction. 

If the will has been probated or established in 
the jurisdiction in which the testator was domi
ciled at the time of his death, it shall be the 
ministerial duty of the clerk to record such will 
and the evidence of its probate or establishment 
in the minutes of the court. No order of the 
court is necessary. When so filed and recorded, 
the will shall be deemed to be admitted to 
probate, and shall have the same force and 
effect for all purposes as if the original will had 
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been probated by order of the court subject to 
contest in the manner and to the extent 
hereinafter provided. 

(2) Will admitted in non-domiciliary jurisdic
tion. If the will has been probated or estab
lished in another jurisdiction not the domicile of 
the testator, its probate in this State may be 
contested in the same manner as if the testator 
had been domiciled in this State at the time of 
his death. If no contest is filed, the clerk shall 
record such will and the evidence of its probate 
or establishment in the minutes of the court, 
and no order of the court shall be necessary. 
When so filed and recorded, it shall be deemed 
to be admitted to probate, and shall have the 
same force and effect for all purposes as if the 
original will had been probated by order of the 
court, subject to contest in the manner and to 
the e~tent hereafter provided. 

(e) Effect of Foreign Will on Local Property. If 
a foreign will has been admitted to probate or 
established in the jurisdiction in which the testator 
was domiciled at the time of his death, such will, 
when probated as herein provided, shall be effectual 
to dispose of both real and personal property in this 
State irrespective of whether such will was executed 
with the formalities required by this Code. 

(f) Protection of Purchasers. When a foreign 
will has been probated in this State in accordance 
with the procedure prescribed in this section for a 
will that has been admitted to probate in the domi
cile of the testator, and it is later ryroved in a 
proceeding brought for that purpose that the foreign 
jurisdiction in which the will was admitted to pro
bate was not in fact the domicile of the testator, the 
probate in this State shall be set aside. If any 
person has purchased property from the personal 
representative or any legatee or devisee, in good 
faith and for value, or otherwise dealt with any of 
them in good faith, prior to the commencement of 
the proceeding, his title or rights shall not be affect
ed by the fact that the probate in this State is 
subsequently set aside. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 96. Filing and Recording Foreign Will in Deed 
Records 

When any will or testamentary instrument con
veying or in any manner disposing of land in this 
State has been duly probated according to the laws 
of any of the United States, or territories thereof, or 
the District of Columbia, or of any country out of 
the limits of the United States, a copy thereof and of 
its probate which bears the attestation, seal and 
certificate required by the preceding Section, may be 
filed and recorded in the deed records in any county 
of this State in which said real estate is situated, in 
the same manner as deeds and conveyances are 
required to be recorded under the laws of this State, 
and without further proof or authentication; provid
ed that the validity of such a will or testamentary 

instrument filed under this Section may be contested 
in the manner and to the extent hereinafter provid
ed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, i956.] 

§ 97. Proof Required for Recording in Deed 
Records 

A copy of such foreign will or te~tamentary in
strument, and of its probate attested as provided 
above, together with the certificate that said attes
tation is in due form, shall be prima facie evidence 
that said will or testamentary instrument has been 
duly admitted to probate, according to the laws of 
the state, territory, district, or country wherein it 
has allegedly been admitted to probate, and shall be 
sufficient to authorize the same to be recorded in the 
deed records in the proper county or counties in this 
State. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.] 

§ 98. Effect of Recording Copy of Will in Deed 
Records 

Every such foreign will, or testamentary instru
ment, and the record of its probate, which shall be 
attested and proved, as hereinabove provided, and 
delivered to the county clerk of the proper county in 
this State to be recorded in the deed records, shall 
take effect and be valid and effectual as a deed of 
conveyance of all property in this State covered by 
said foreign will or testamentary instrument; and 
the record thereof shall have the same force and 
effect as the record of deeds or other conveyances of 
land from the time when such instrument is deliv
ered to the clerk to be recorded, and from that time 
only. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 6lst Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.] 

§ 99. Recording in Deed Records Serves as Notice 
of Title 

The record of any such foreign will, or testamen
tary instrument, and of its probate, duly attested 
and proved and filed for recording in the deed 
records of the proper county, shall be notice to all 
persons of the existence of such will or testamentary 
instrument, and of the title or titles conferred there
by. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.] 

§ 100. Contest of Foreign Wills 
(a) Will Admitted in Domiciliary Jurisdiction. A 

foreign will that has been admitted to probate or 
established in the jurisdiction in which the testator 
was domiciled at the time of his death, and either 
admitted to probate in this State or filed in the deed 
records of any county of this State, may be contest
ed by any interested person but only upon the fol
lowing grounds: 

{l) That the foreign proceedings were not 
authenticated in the manner required for ancil
lary probate or recording in the deed records. 
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(2) That the will has been finally rejected for 
probate in this State in another proceeding. 

(3) That the probate of the will has been set 
aside in the jurisdiction in which the testator 
died domiciled. 

(b) Will Probated in Non-Domiciliary Jurisdic
tion. A foreign will that has been admitted to 

- probate or established in any jurisdiction other than 
that of the testator's domicile at the time of his 
death may be contested on any grounds that are the 
basis for the contest of a domestic will. If a will has 
been probated in this -State in accordance with the 
procedure applicable for the probate of a will that 
has been admitted in the state of domicile, without 
the service of citation required for a will admitted in 
another jurisdiction that is not the domicile 6f the 
testator, and it is proved that the foreign jurisdic
tion in which the will was probated was not in fact 
the domicile of the testator, the probate in this State 
shall be set aside. If otherwise entitled, the will 
may be reprobated in accordance with the procedure 
prescribed for the probate of a will admitted in' a 
non-domiciliary jurisdiction, or it may be admitted to 
original probate in this State in the same or a 
subsequent proceeding. 

(c) Time and Method. A foreign will that has 
been admitted to ancillary probate in this State or 
filed in the deed records in this State may be con
tested by the same procedures, and within the same 
time limits, as wills admitted to probate in this State 
in original proceedings. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 101. Notice of Contest of Foreign Will 
Within the time permitted for the contest of a 

foreign will in this State, verified notice may be 
filed and recorded in the minutes of the court in this 
State in which the will was probated, or the deed 
records of any county in this State in which such will 
was recorded, that proceedings have been instituted 
to contest the will in the foreign jurisdiction where 
it was probated or established. Upon such filing and 
recording, the force and effect of the probate or 
recording of the will shall cease until verified proof 
is filed and recorded that the foreign proceedings 
have been terminated in favor of the will, or that 
such proceedings were never actually instituted. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.) 

§ 102. Effect of Rejection of Will in Domiciliary 
Proceedings 

Final rejection of a will or other testamentary 
instrument from probate or establishment in the 
jurisdiction in which the testator was domiciled shall 
be conclusive in this State, except where the will or 
other testamentary instrument has been rejected -
solely for a cause which is not ground for rejection 
of a will of a testator who died domiciled in this 
State, in which case the will or testamentary instru-

ment may nevert.heless be admitted to probate or 
continue to be effective in this State. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 103. Original Probate of Foreign Will in This 
State 

Original probate of the will of a testator who died 
domiciled outside this State which, upon probate, 
may operate upon any property in this State, and 
which is valid under the laws of this State, may be 
granted in the same manner as the probate of other 
wills is granted under this Code, if the will does not 
stand rejected from probate or establishment in the 
jurisdiction where the testator died domiciled, or if it 
stands rejected from probate or establishment in the 
jurisdiction where the· testator died domiciled solely 
for a cause which is not ground for rejection of a 
will of a testator who died domiciled in this State. 
The court may delay passing on the application for 
probate of a foreign will pending the result of 
probate or establishment, or of a contest thereof, at 
the domicile of the testator. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 104. Proof of Foreign Will in Original Probate 
Proceeding 

If a testator dies domiciled outside this State, a 
copy of his will, authenticated in the manner re
quired by this Code, shall be sufficient proof of the 
contents of the 'Yill to admit it to probate in an 
original proceeding in this State if no objection is 
made thereto. This Section does not authorize the 
probate of any will which would not otherwise be 
admissible to probate, or, in case objection is ·made to 
the will, relieve the proponent from offering proof 
of the contents and legal sufficiency of the will as 
otherwise required, except that the original will 
need not be produced unless the court so orders. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff .. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.) 

§ 105. Executors of Will Probated in Another Ju
risdiction 

When a foreign will is admitted to ancillary pro
bate in accordance with Section 95 of this Code, the 
executor named in such will shall be entitled to 
receive, upon application, letters testamentary upon 
proof that he has qualified as such in the jurisdiction 
in which the will was admitted to probate, and that 
he is not disqualified to serve as executor in this 
State. After such proof is made, the court shall 
enter an order directing that ancillary letters testa
mentary be issued to him. If letters of administra
tion have previously been granted by such court in 
this State to any other person, such letters shall be 
revoked upon the application of the executor after 
personal service of citation upon the person to whom 
such letters were granted. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.] 
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§ 105A. Appointment and Service of Foreign 

Banks and Trust Companies in Fiduci
ary Capacity 

(a) Any bank or trust company organized under 
the laws of, and having its principal office in, the 
District of Columbia or any territory or state of the 
United States of America, other than the State of 
Texas, and any national bank having its principal 
office in the District of Columbia or such territory or 
other state (all such banks or trust companies being 
hereinafter sometimes called "foreign banks or trust 
companies"), having the corporate power to so act, 
may be appointed and may serve in the State of 
Texas as trustee (whether of a personal or corporate 
trust), executor, administrator, guardian of the es
tate, or in any other fiduciary capacity, whether the 
appointment be by will, deed, agreement, declara
tion, indenture; court order or decree, or otherwise, 
when and to the extent that the District of Colum
bia or territory or other state in which such foreign 
bank or trust company is organized and has its 
principal office grants authority to serve in like 
fiduciary capacity to a bank or trust company organ
ized under the laws of, and having its principal 
office in, the State of Texas, or to a national bank 
having its principal office in the Stat_e of Texas. 

(b) Before qualifying or serving in the State of 
Texas in any fiduciary capacity, as aforesaid, such a 
foreign bank or trust company shall file in the office 
of the Secretary of the State of the State of Texas 
(1) a copy of its charter, articles of incorporation or 
of association, and all amendments thereto, certified 
by its secretai;y under its corporate seal; (2) a duly 
executed instrument in writing, by its terms of 
indefinite duration and irrevocable, appointing the 
Secretary of State and his successors its agent for 
service of process ' upon whom all notices and 
processes issued by any court of this state may be 
served in any action or proceeding relating to any 
trust, estate, fund or other matter within this state 
with respect to which such foreign bank or trust 
company is acting in any fiduciary capacity, includ
ing the acts or defaults of such foreign bank or trust 
company with respect to any such trust, estate or 
fund; and (3) a written certificate of designation, 
which may be changed from time to time thereafter 
by the filing of a new certificate of designation, 
specifying . .the name and address of the officer, 
agent or other person to whom such notice or proc
ess shall be forwarded by the Secretary of State. 
Upon receipt of such notice or process, it shall be the 
duty of the Secretary of State forthwith to forward 
same by registered or certified mail to the officer, 
agent or other person so designated. Service of 
notice or process upon the Secretary of State as 
agent for such a foreign bank or trust company shall 
in all ways and for all purposes have the same effect 
as if personal service had been had within this state 
upon such foreign bank or trust company. 

(c) No foreign bank or trust company shall estab
lish or maintain any branch office, agency or other 
place of business within this state, or shall in any 

way solicit, directly or indirectly, any fiduciary busi
ness in this state of the types embraced by subdivi
sion (a) hereof. Except as authorized herein or as 
may otherwise. be authorized by the laws of this 
state, no foreign bank or trust company shall act in 
a fiduciary capacity in this state. Nothing in this 
Section shall be construed to authorize foreign banks 
and trust companies to issue or to sell or otherwise 
market or distribute in this state any investment 
certificates, trust certificates, or other types of secu
rities (including without limiting the generality of 
the foregoing any securities of the types authorized 
by Chapter 7 of the Insurance Code of 1951 prior to 
the repeal thereof), or to conduct any activities or 
exercise any powers of the type embraced and regu
lated by the Texas Banking Code of.1943 other than 
those conducted and exercised in a fiduciary capacity 
under the terms and conditions hereof. 

(d) Any foreign bank or trust company acting in a 
fiduciary capacity in this state in strict accordance 
with the. provisions of this Section shall not be 
deemed to be doing business in the State of Texas 
within the meaning of Article 8.01 of the Texas 
Business Corporation Act; shall be deemed qualified 
to serve in such capacity under the provisions of 
Section 105 of this Code; and shall not be prohibited 
by the provisions of Chapter 137, Acts of the 55th 
Legislature, Regular Session, 1957; amending Article 
342-902 of the Texas Banking Code of 1943, from 
using in its name and stationery the terms "bank," 
"trust," or "bank and trust." 

(e) The provisions hereof are in addition to, and 
not a limitation on, the provisions of Section 2 of 
Chapter 388, Acts of the 55th Legislature( Regular 
Session, 1957. 

(f) Any foreign bank or trust Company which 
shall violate any provision of this Section 105a shall 
be guilty of a misdemeanor and, upon conviction 
thereof, shall be subject to a fine of not exceeding 
Five Thousand Dollars ($5,000.00), and may, in the 
discretion of the court, be prohibited from thereafter 
serving in this state. in any fiduciary capacity. 
[Acts 1961, 57th Leg., p. 46, ch. 31, § 1.] 

§ 106. When Foreign Executor to Give Bond 
A foreign executor shall not be required to give 

bond if the will appointing him so provides. If the 
will does not exempt him from giving bond, the 
provisions of this Code with respect to the bonds of 
domestic representatives shall be applicable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 107. Power of Sale of Foreign Executor or Trus-
tee 

When by any foreign will recorded in the deed 
records of any county in this ·state in the manner 
provided herein, power is given an executor or trus
tee to sell any real or personal property situated in 
this state, no order of a court of this state shall be 
necessary to authorize such executor or trustee to 
make such sale and execute proper conveyance, and 



§ 107 TEXAS PROBATE CODE 786 

whenever any particular directions are given by a 
testator in any such will respecting the sale of any 
such property situated in this state, belonging to his 
estate, the same shall be followed unless such direc
tions have been annulled or suspended by order of a 
court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan: l, 1956; Acts 
1969, 6lst Leg., p. 1922, ch. 641, § 9, eff. June 12, 1969.] 

PART 3. ESTATES OF MINORS AND INCOM-: 
PETENTS 

§ 108. Laws Applicable to Guardianships 
The provisions, rules, and regulations which gov

ern estates of decedents shall apply to and govern 
guardianships, whenever the same are applicable 
and are not inconsistent with any provision of this 
Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 109. Persons Qualified to Serve as Guardians 
(a) Natural Guardians. If the parents live to

gether, the father is the natural guardian of the 
person of the minor children by the marriage, and 
one of the parents, which may be either the father 
or the mother, is entitled to be appointed guardian 
of their estates. In event of disagreement as to 
which parent shall be appointed, the court shall 
make the appointment on the basis of which one is 
the better qualified to serve in that capacity. If one 
parent is dead, the survivor is the natural guardian 
of the person of the minor children, and is entitled to 
be appointed guardian of their estates. The rights 
of parents who do not live together are equal; the 

· guardianship of their minor children shall be as
signed to one or the other, the interest of the chil
dren alone being considered. 

(b) Guardians of Orphans. These rules shall gov
ern as to orphans who are minors: 

(1) If the last surviving parent has appointed 
no guardian, the nearest ascendant in the direct 
line of such minor is entitled to guardianship of 

. both the person and estate of such minor. 
(2) If there be more than ·one ascendant in 

the same degree in the direct line, they are 
equally entitled. The guardianship shall be giv
en to one or the other, according to circum
f'!tances, only the best interest of the orphan 
being considered. 

(3) If the orphan has no ascendant in the 
direct line, the guardianship shall be given to 
the nearest of kin. If there be two or more in 
the same degree, the guardianship shall be giv
en to one or the other, according to circum
stances, only the best interest of the orphan 
being considered. 

(4) If there be no relative of the minor quali
fied to take the. guardianship, or if no person 
entitled to such guardianship applies therefor, 
the court shall appoint a qualified person to be 
such guardian. 

(c) Guardians for Persons Other Than Minors. 
If a person is an incompetent, or one for whom it is 

necessary that a guardian be appointed to receive 
funds due from any governmental source, these 
rules shall govern: 

(1) If such person has a spouse who is not 
disqualified, such spouse shall be entitled to the 
guardianship in preference to any other person. 

(2) If there be no qualified spouse, the near- · 
est of kin to such person, who is not disqualified, 
or in case of refusal by such spouse or nearest of 
kin to serve, then any other qualified person 
shall be entitled to the guardianship. 

(3) Where two or more persons are equally 
entitled, the guardianship shall be given to one 
or the other, according to the circumstances, 
only the best interest of the ward being con
sidered. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1965, 59th Leg., p. 689, ch. 328, § 1.] 

§ 110. Persons Disqualified to Serve as Guardians 
The following persons shall not be appointed 

guardians: 
(a) Minors. 
(b) Persons whose conduct is notoriously bad. 
(c) Incompetents. 
(d) Those who are themselves parties, or 

whose father or mother is a party to a lawsuit 
on the result of which the welfare of the person 
for whom, or for whose estate, a guardian is to 
be appointed, may depend. 

(e) Those who are indebted to the person for 
whom or for whose estate a guardian is to be 
appointed, unless they pay the debt Prior to the 
appointment, or who are asserting any claim to 
any property, real or personal, adverse to the 
person for whom, or for whose estate, the ap
pointment is sought. 

(f) Those who are unable to read and write 
the English language . 

(g) Those who by reason of inexperience or 
lack of education, or for other good reason, are 
shown to be incapable of properly and prudently 
managing and controlling the ward or his es
tate. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 976, ch. 173, § 9, eff. Jan. 1, 1972.] 

§ 111. Application for Appointment of Permanent 
Guardian 

A proceeding for the appointment of a guardian 
shall be begun by written application filed in the 
court of the county having venue thereof. Any 
person may make such application. Such application 
shall state: 

(a) The name, sex, date of birth if a minor, 
and residence, of the person for whom the ap
pointment of a guardian is sought; and 

(b) If a minor, the names of the parents and 
next of kin of such persons, and whether either 
or both of the parents are deceased; and 
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(c) A general description of the property com

prising such person's estate, if guardianship of 
the estate is sought; and · 

(d} The facts which require that a guardian 
be appointed; and · 

(e) The ·name, relationship, and address of the 
person whom the applicant desires to have ap
pointed as guardian; and 

(f) Whether guardianship of the person and 
estate, or of the person or of the estate, is 
sought; and 

(g) Such other facts as show that the court 
has venue over the proceeding. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 112. Judge May Cause Application to be Filed 
Whenever it comes to the knowledge of the county 

judge that any person whose legal domicile is in his 
county, or who is found therein, is a minor, a person 
of unsound mind, or an habitual drunkard, and is 
without a guardian of his person or of his estate 
within this State, and that there is probable cause 
for the exercise of his jurisdiction, he may cause 
proper proceedings to be commenced and application 
to be made as provided in the preceding Section for 
the appointment of a guardian of the person and of 
the estate of such person, or of either. Upon the 
filing of such application, process shall be issued and 
served as hereinafter provided. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 113. Contest of Proceedings 
Any person has the right to appear and contest 

the appointment of a particular person as guardian, 
or to contest any proceeding which he deems to be 
injurious to the ward, or to commence any proceed
ing which he deems beneficial to the ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 114. Facts Which Must Be Proved 
Before appointing a guardian, the court must 

find: 
(a) That the person for whom a guardian is to 

be appointed is either a minor, a person of 
unsound mind an habitual drunkard, or a per
son for whom it is necessary to have a guardian 
appointed to receive funds due such person from 
any governmental sourc~. In the las~ case, a 
certificate of the executive head, or his repre
sentative of the bureau, department, or agency 
of the g~vernment through which such fu!1ds 
are to be paid, to the effect that the appomt-

- ment of a guardian is a condition precedent to 
the payment of any funds due such P.erson, shall 
be prima facie evidence of the necessity for such 
appointment. 

(b) That the court has venue of the case. 
(c) That the person to be appointed. guar?ian 

is not disqualified to act as such and is entitle.cl 
to be appointed; or, in case. no per.son who is 
entitled to appointment apphes for it, that the 

person appointed is a proper person to act as 
such guardian. 

(d) That the rights of persons or property will 
be protected by the appointment of a guardian. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 115. Jury Trial Not Prerequisite 
A jury trial, verdict, and judgment that a person 

is of unsound mind or an habitual drunkard shall not 
be prerequisite to an appropriate finding and adjudi
cation by the court and appointment of a guardian 
for the person alleged to be of unsound mind or an 
habitual drunkard; nor shall it be necessary that 
such person be present at the trial. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 116. Only One Person to Be Appointed Guardian 
· Only one person can be appointed as guardian of 

the person or estate; but one person may be ap
pointed guardian of the person, and another of the 
estate, whenever the court shall be satisfied that it 
will be for the advantage of the ward to do so; but 
nothing herein shall be held to prohibit the joint 
appointment of a husband and wife, or of co-guardi
ans duly appointed under the laws of another state, 
territory, or country, or of the District of Columbia. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 117. Appointment of Guardian by Will 
The surviving parent of a minor may, by will or 

written declaration, appoint any qualified person to 
be guardian of the person of his or her children.after 
the death of such parent; and, if not disqualified, 
such person shall also be entitled to be appointed 
guardian of their estate after the death of such 
parent, upon compliance with the provisions of this 
Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 118. Selection of Guardian by Minor 
(a) When No Other Guardian Has Been Appoint

ed. When an application has been filed for the 
guardianship of the person or estate, or of both, of a 
minor who has attained the age of fourteen years, 
such minor may, by writing filed with the clerk, 
make choice of the guardian, subject to the court's 
approval of such choice. 

(b) When Another Guardian Has Been Appoint
ed. A minor upon attaining the age of fourteen 
years may select another guardian either of his 
person or estate, or both, if such minor has a guardi
an appointed by the court, or if, having a guardian 
appointed by will or written declaration of the· par
ent of such minor, such last named guardian dies, 
resigns, or is removed from guardianship; and t~e 
court shall, if satisfied that the perso~ selected is 
suitable and competent, make such appomtment and 
revoke the letters of guardianship to the former 
guardian. Such selection shall be ma?e in open 
court, in person or by attorney, by makmg apphca
tion therefor. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 119. Failure of Guardian to Qualify 
If a person appointed guardian fails to qualify as 

such according to law, or dies, resigns, or is removed, 
the court shall appoint another guardian in his stead, 
upon application, but without further notice or cita
tion. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 120. Term of Appointment of Guardian 
Unless sooner discharged according to law, a 

guardian remains in office until the estate is closed 
in accordance with the provisions of this Code, as 
hereinafter set out. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 121. Removal of Guardianship to Another Coun-
ty May Be Had 

(a) Application for Removal of Guardianship. 
When a guardian, or any other person, desires to 
remove the transaction of the business of the guardi
anship from one county to another, he shall file in 
the court where such guardianship is pending a 
written application asking authority to do so, and 
shall state in such application his reason for desiring 
such removal. 

(b) Sureties on Bond to Be Cited. Upon the fil
ing of such application, the sureties upon the bond of 
such guardian shall be cited by personal service to 
appear and show cause why such application should 
not be granted. 

(c) When Guardian Shall Be Cited. If the appli
cation for removal is filed by any person other than 
the guardian, the guardian also shall be cited by 
personal service to appear and show cause why such 
application should not be granted. 

(d) Action of the Court. Upon the hearing of the 
application, if no good cause be shown to the con
trary, and if it appears that the removal of the 
guardianship would be to the best interest of the 
ward, the court shall enter an order authorizing such 
removal upon the payment on behalf of the estate of 
all costs that have accrued. 

(e) Transcript of Record. When such order of 
removal has been made, the clerk shall record all 
papers of the guardianship required to be recorded 
that have not already been recorded, and shall make 
out a full and complete certified transcript of all the 
orders, decrees, judgments, and proceedings in such 
guardianship; and, upon the payment of his fees 
therefor, shall transmit such transcript, together 
with all the original papers in the case, to the county 
clerk of the county to which such guardianship has 
been ordered removed. 

(f) When Removal Shall Become Effective. The 
order removing a guardianship shall not take effect 
until such transcript has been filed in the office of 
the county clerk of the county to which such guardi
anship has been ordered removed, and until a certifi
cate of such fact from the clerk filing the same, 
under his official seal, has been filed in the court 
making such order of removal. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 122. Continuation of Guardianship 
When a guardianship has been removed from one 

county to another in accordance with the foregoing 
provisions of this Code, it shall be proceeded with in 
the court to which it has been removed as if it had 
been originally commenced in said court; but it shall 
not be necessary to record any of the papers in the 
case that have been recorded in the court from 
which the same has been removed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 123. New Guardian May Be Appointed Upon Re-
moval 

If it appears to the court that the removal of the 
guardianship would be to the best interest of the 
ward, but that, by virtue of such removal, it will be 
unduly expensive to the estate, or unduly inconven
ient, for the guardian of the estate to continue to 
serve in such capacity, the court may in its order of 
removal, revoke the letters of guardianship and ap
point a new guardian. In such event, the former 
guardian shall account for and deliver the estate as 
is provided in this Code in cases where guardians 
resign. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 124. Nonresidents, Appointment of Guardians 
for · 

(a) Appointment of Non-Resident Guardian 
A non-resident or non-residents of Texas, being 

natural persons or corporations, resident of another 
state or of the District of Columbia, or of any 
territory, or of any other nation or country, may be 
appointed and qualified as guardian, or co-guardian 
of ·his or its or their non-resident ward's estate 
situated in Texas in the same manner and by the 
same procedure provided in this Code for the ap
pointment and qualification of a resident of this 
State as guardian of the estates of minors, persons 
of unsound mind, or habitual drunkards; provided 
that, by proceedings in and decree or decrees of a 
court of competent jurisdiction in another state, the 
District of Columbia, a territory, or another nation 
or country, of his or its or their residence, such 
non-resident applicant or applicants shall have been 
previously duly appointed and are still qualified as 
guardian, co-guardians, tutor, curator, committee, or 
fiduciary legal representative by whatever name 
known in such foreign jurisdiction, of the property 
or estate of his or its or their ward situated within 
the jurisdiction of such foreign court, whether such 
ward be a minor, a person of unsound mind, or an 
habitual drunkard; and provided further that, with 
his or its or their written application for appoint
ment in the county court of any county in this state 
where all or part of such ward's estate is situated in 
this state, such non-resident applicant or applicants 
file also a full and complete transcript of the pro
ceedings from the records of the court in which he or 
it or they were appointed in the jurisdiction of his or 
its or their residence, evidencing his or its or their 
due appointment and qualification as such guardian, 



789 TEXAS PROBATE CODE § 128 
co-guardians, tutor, curator, committee, or other fi
duciary legal representative, of his or its or their 
ward's property or estate, which transcript shall be 
certified to and attested by the clerk of such foreign 
court, if there be a clerk, and, if there be no clerk, 
then by the officer of said court charged by law with 
the custody of the records thereof, under the seal of 
such court, if there be a seal, to which transcript 
shall be attached the certificate of the judge, chief 
justice or presiding magistrate, as the case may be, 
of such foreign court to the effect that the said 
attestation of such transcript by the clerk or legal 
custodian of the court records is in due form; and 
provided further that, without the necessity of no
tice or citation of any character, an order of appoint
ment be made and entered and that such non-resi
dent applicant or applicants thus appointed, qualify 
by making and filing oath and bond, subject to the 
court's approval in all respects the same as required 
of residents thus appointed, and file with the court a 
power of attorney appointing a resident agent to 
accept service of process in all actions or proceedings 
with respect to the estate, whereupon the clerk shall 
issue the letters of guardianship to such non-resident 
guardian or co-guardians. Guardians so qualified 
shall file inventory and appraisement of the estate 
of the ward in this State subject to the jurisdiction 
of the court, as in ordinary cases, and shall be 
subject to and controlled by all applicable provisions 
of this Code with respect to the handling and settle
ment of estates by domestic guardians. 

(b) Domestic Guardian of Non-Resident 
When a non-resident minor or incompetent owns 

property in this State, guardianship of such estate 
may be granted when it is made to appear that a 
necessity exists therefor, in like manner as if such 
minor or incompetent resided in this State. The 
court making the grant of such guardianship shall be 
in the county in which the principal estate of the 
ward is situated, and said court shall take all such 
action. and make all such orders with respect to the 
estate of the ward, for the maintenance, support and 
care, or the education, if necessary, of the ward, out 
of the proceeds of such ward's estate, in like manner 
as if the ward were a resident of this State, and 
guardianship of the person and estate of the ward 
had been granted by said court, and the ward had 
been sent abroad by the court for education or 
treatment. In the everit there be a qualified non
resident guardian of such estate, who later desires to 
qualify in this State, as hereinabove set out, such 
non-resident guardian may do so, and it shall be 
grounds for closing the resident guardianship. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 3.] 

§ 125. Validation of Certain Letters of Guardian
ship lleretofore Issued 

All present existing letters of guardianship here
tofore issued to non-resident guardians with or with
out the procedure, in whole or in part, and with or 
without notices and citations required in cases of 

resident guardians, are hereby validated as of their 
respective dates, in so far as the absence of such 
procedure, notices, and citations are concerned, as 
are also all otherwise valid conveyances, mineral 
leases, and other acts of such guardians so qualified 
and acting in connection therewith under supporting 
orders of county and probate courts of this state; 
provided, however, that this provision shall not be 
applicable to any letters, conveyance, lease, or other 
act of such guardian which is involved in any lawsuit 
pending in this state on the effective date of this 
Code wherein the absence of such procedure or of 
such notices or citations is an issue. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 126. Removal of Ward's Property from the State 
Upon the recovery of the property of the ward, if 

it be personal property, any non-resident guardian, 
whether qualified under provisions of this Code or 
not, may remove the same out of the state, unless 
such removal would conflict with the tenure of such 
property, or with the terms and limitations under 
which it is held; but there shall be no removal from 
the state of any of such property until all debts 
known to exist against the estate in this state have 
been paid, or until the payment of such debts has 
been secured by bond payable to and approved by 
the judge of the court in which the proceedings are 
pending in this state. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 127. Delivery of Property 
Any resident executor, administrator, or guardian, 

having any of the estate of a ward, may be ordered 
by the court to deliver the same to a duly qualified 
and acting non-resident guardian of such ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 4. CITATIONS AND NOTICES 

§ 128. Citations With Respect to Applications for 
Probate ~r for Issuance of Letters 

(a) Where Application Is for Probate of a Writ
ten Will Produced in Court or for Letters of Admin
istration. When an application for the probate of a 
written will produced in court, or for letters of 
administration, is filed with the clerk, he shall issue 
a citation to all parties interested in such estate, 
which citation shall be served by posting and shall 
state: 

(1) That such application has been filed, and 
the nature of it. 

(2) The name of the deceased and of the 
applicant. 

(3) The time when such application will be 
acted upon. 

(4) That all persons interested in the estate 
should appear at the time named therein and 
contest said application, should they desire to do 
so. 
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(b) Where Application Is for Probate of a Writ
~~n Will Not Produced or of_~_ Nuncupative Will. 
When the application is for the probate of a nuncu
pative will, or of a written will which cannot be 
produced in court, the clerk shall issue a citation to 
all parties interested in such estate which citation 
shall contain substantially the stat~ments made in 
the application for probate, and the time when, place 
w~ere, and the court before which such application 
will be acted upon. If the heirs of the testator be 
residents of this state, and their residence be known 
the ~itation s~all be serve~ upon them by personai 
service. Service of such citation may be made by 
publication in the following cases: 

(1) When the heirs are non-residents of this 
state; or 

(2) When their names or their residences are 
unknown; or 

(3) When they are transient persons. 
. (c) No Action Until Service Is Had. No applica

tion for the probate of a will or for the issuance of 
letters shall be acted upon until service of citation 
has been made in the manner provided herein. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 129. Validation of Prior Modes of Service of 
Citation 

(a) In all cases where written wills produced in 
court have been probated prior to June 14 1927 
after publication of citation as provided by the the~ 
Article 28 of the Revised Civil Statutes of Texas 
(1925), without service of citation, the action of the 
courts in admitting said wills to probate is hereby 
validated in so far as service of citation is concerned. 

(b) In all cases where written wills produced in 
court have been probated or letters of administra
t~on ?ave been granted prior to May 18, 1939, after 
citation, as provided by the then Article 3334, Title 
54, of the Revised Civil Statutes of Texas (1925), 
without service of citation as provided for in the 
then Article 3336, Title 54, of the Revised Civil 
Statutes of Texas (1925) as amended by Acts 1935 
44th Legislature, page 659, Chapter 273, Section 1' 
such service of citation and the action of the court i~ 
admitting said wills to probate and granting admin
istration upon estates, are hereby validated in so far 
as service of citation is concerned. 

(c) In all cases where written wills have been 
probated or letters of administration granted, prior 
to June 12, 1941, upon citation or notice duly issued 
by the- clerk in conformance with the requirements 
of the then Article 3333 of Title 54 of the Revised 
C!vil Statutes of Texas (1925), as amended, but not 
directed to the sheriff or any constable of the county 
wherein the proceeding was pending, and such cita
tion or notice having been duly posted by the sheriff 
or ariy constable of said county and returned for or 
in the time, manner, and form required by law, such 
citation or notice and return thereof and the action 
of the court in admittjng _ ~!!_i_<! '!'J:lil~ to probate q,r 

granting letters of administration upon estates are 
hereby vaU-<!!lted in so fai: as said citation or n~tice, 
and the issuance, service and return thereof are 
concerned. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 130. Notice and Citation, Estates of Minors and 
Incompetents 

(a) When Notice Issued. Upon the filing .of an 
application for appointment of a guardian, the clerk 
s~all issue a noti~e setting forth that such applica
tion has been f ded for the guardianship of the 
person or estate, or both, as the case may be, of the 
person for whom such guardian is sought, naming 
such person, and stating the nature of the disability, 
and by whom the application is made; which notice 
shall cite ·all persons interested in the welfare of 
such person to appear at the time and place stated 
the:ein, and contest such application, if they so 
desire . 

(b) Service of Notice. The notice shall be served 
by posting, and the sheriff or other officer posting 
the .same shall r~turn. the original, signed officially, 
statmg thereon m writing the time and place when 
and· where he posted said copy. 

(c) Service of Citation. Except as hereinafter 
provided, minors who have attained the age of four
teen years, persons alleged to be of unsound mind or 
habitual drunkards, and persons for whom it is al
leged to be necessary to have a guardian appointed 
to receive funds from any governmental source or 
agency shall be personally served with citation to 
appear and answer the application for the appoint
ment of a guardian. 

(d) When Service of Citation Not Required. Mi
nors who have attained the age of fourteen years 
may, in person or by attorney, by writing filed with 
the clerk, waive the issuance and personal service of 
such citation. No citation need be issued or served 
if it is represented under oath in the application 
that, within six months prior to filing such applica
tion, the person for whom or for whose estate such 
guardian is sought has been adjudged by a court of 
competent jurisdiction in this State, after due notice, 
to be a person of unsound mind or an habitual 
drunkard. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

CHAPTER VI. SPECIAL TYPES OF ADMINIS
TRATION AND GUARDIANSHIP 

PART 1. TEMPORARY ADMINISTRATION IN THE INTER
.EST OF (A) ESTATES OF DECEDENTS, AND (B) PERSONS 

OR ESTATES OF MINORS AND INCOMPETENTS 

Sec. 
131. Procedure. 
132. Temporary Administration Pending Contest of a Will or 

Administration. 
133. Powers of Temporary Appointees. 
134. Accounting. 
135. Closing Temporary Administration or Guardianship. 
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Sec. 

PART 2. RECEIVERSHIP FOR MINORS AND 
INCOMPETENTS 

136. Receivership. 

PART 3. SMALL ESTATES 
137. Collection of Small Estates Upon Affidavit. 
138. Effect of Affidavit. 
139. Application for Order of No Administration. 
140. Hearing and Order Upon the Application. 
141. Effect of Order. 
142. Proceeding to Revoke Order. . 
143. Summary Proceedings for Small Estates After Personal Rep

resentative Appointed. 
144. Payment of Small Claims Without Guardianship.· 

PART 4. INDEPENDENT ADMINISTRATION 
145. Independent Administration. 
146 .. Payment of Claims and Delivery of Exemptions and Allow-

ances. 
147. Enforcement of Claims by Suit. 
148. Requiring. Heirs to Give Bond; 
149. Requiring Independent Executor to Give Bond. · 
149A. Accounting. 
150. Partition and Distribution. 
151. Closing Independent Administration by Affidavit. 
152. Closing Independent Administration Upon Application by 

Distributee. 
153. Issuance of Letters. 
154. Powers of an Administrator Who Succeeds an Independent 

Executor. 

PART 5. ADMINISTRATION OF COMMUNITY PROPERTY 
155. Administration of Community Property. 
156. Liability of Community Property for Debts. 
157. When Spouse Incompetent. 
158. Duty of Guardians. 
159. Recovery of Competency; 
160. Powers of Surviving Spouse When No Administration Is 

Pending. 
161. .Community Administration. 
162. Application for Community Administration. 
163. Appointment of Appraisers. 
164; Inventory, Appraisement, and List of Claims. 
165. Bond of Community Administrator. 
166. Order of the Court. 
167. Powers of Community Administrator. 
168. Accounting by Survivor. 
169. Payment of Debts. · 
170. New Appraisement or New Bond. 
171. Creditor May Require Exhibit. 
172. Action of Court Upon Exhibit. 
173. Approval of Exhibit. 
174. Failure to File Exhibit. 
175. Termination of Community Administration. 
176. Remarriage of Surviving Wife. 
177. Distribution of f'owers Among Personal Representatives and 

Surviving Spouse. 

PART 1. TEMPORARY ADMINISTRATION IN 
THE INTEREST OF (A) ESTATES OF 
DECEDENTS, AND (B) PERSONS OR ES
TATES OF MINORS AND INCOMPETENTS 

§ 131. Procedure 
(a) Necessity of Appointment. Whenever it ap

pears to the county judge that the interest of a 
decedent's estate, or the interest of any minor, per
son of unsound mind, or common or habitual drunk
ard, and his or her estate, or either of them, requires 
immediate ?-PPOintment of a personal representative, 
he shall, by written order, appoint a suitable tempo
rary representative, with such limited powers as the 

circumstances of the case require, and such appoint
ment may be made permanent, as herein provided. 

(b) Manner of Appointment. Such appointment 
may be made with or without written application 
and without notice or citation. The order shall 
designate the appointee appropriately, as "tempo
rary administrator" of the decedent's· estate or as 
" ' temporary guardian" of the person or of the estate, 
or both, of such minor, person of unsound mind, or 
common or habitual drunkard, fix the bond to be 
given and define the powers conferred on the ap
pointee. When any ·such appointee has taken and 
filed his oath and filed with the county clerk a bond 
approved by the court, the clerk shall issue to the 
appointee letters which shall set forth the powers to 
be exercised by the appointee. 

(c) Perpetuation of Appointment. The order 
making the appointment shall state that, unless the 
same is contested after service of citation, it shall be 
continued in force for such period of time as the 
court shall deem in the interest of the estate or 
person involved, or it shall be made permanent, if 
found by the court to be necessary. 

(d) Citation Relative to Perpetuation. Immedi
ately after such appointment the clerk shall issue 
and cause to be posted a notice, and if necessary 
issue citations, to all interested persons to appear at 
the time stated in such writ and contest said ap
pointment if they so desire; and such notice or 
citation shall state that, if no contest is made, the 
appointment will be continued for such time as 
appears to the interest of the estate or person in
volved, or that, if found necessary by the court, it 
shall be made permanent. 

(e) Contest. If the appointment is contested, the 
court shall hear and determine the same, and, during 
the pendency of such contest, the temporary ap
pointee shall continue to act as such. If the appoint
ment is set aside, the court shall require the ap
pointee to prepare and file, under oath, a complete 
exhibit of the condition of the estate which has come 
into his possession, and show what disposition he has 
made of the same or any portion thereof. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 132. Temporary Administration Pending Contest 
of a Will or Administration 

(a) Appointment of Temporary Administrator. 
Pending a contest relative to the probate of a will or 
the granting of letters of administration, the court 
may appoint a temporary administrator, with such 
limited powers as the circumstances of the case 
require; and such appointment may continue in 
force until the termination of the contest and the 
appointment of an executor or administrator with 
full powers. 

(b) Additional Powers Relative to Claims. When 
temporary administration has been granted pending 
a will contest, or pending a contest on an application 
for letters of administration, the court may, at any 
time during the pendency of the contest, confer upon 
the temporary administrator all the power and au-
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thority of a permanent administrator with respect to 
claims against the estate, and in such case the court 
and the temporary administrator shall act in the 
same manner as in permanent administration in 
connection with such matters as the approval or 
disapproval of claims, the payment of claims, and 
the making of sales of real or personal property for 
the payment of claims; provided, however, that in 
the event such power and authority is conferred 
upon a temporary administrator, he shall be required 
to give bond in the full amount required of a perma
nent administrator. The provisions of this Subsec
tion are cumulative and shall not be construed to 
exclude the rig.pt of the court to order a temporary 
administrator to do any and all of the things covered 
by this Subsection in other cases where the doing of 
such things shall be necessary or expedient to pre
serve the estate pending final determination of the 
contest. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 133. Powers of Temporary Appointees 
(a) Temporary Administrators. Temporary ad..: 

ministrators shall have and exercise only such rights 
and powers as are specifically expressed in the order 
of the court appointing them, and as may be ex
pressed in subsequent orders of the court. Where a 
court, by a subsequent order, extends the rights and 
powers of a temporary administrator, it may require 
additional bond commensurate with such extension. 
Any acts performed by temporary administrators 
that are not so expressly authorized shall be void. 

(b) Temporary Guardianships. All the provisions 
of this Code relating to the guardianship of. persons 
and estates of minors, persons of unsound mind, and 
habitual drunkards shall apply to temporary guardi
anship of the persons and estates of such persons, in 
so far as the same are applicable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 134. Accounting 
At the expiration of a temporary appointment, the 

appointee shall file with the clerk of the court ·a 
sworn list of all property of the estate which has 
come into his hands, a return of all sales made by 
him, and a full exhibit and account of all his acts as 
such appointee. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 135. Closing Temporary Administration or 
Guardianship 

The list, return, exhibit, and account so filed shall 
be acted upon by the court and, whenever temporary 
letters shall expire or cease to be of effect for any 
cause, the court shall immediately enter an order 
requiring such temporary appointee forthwith to 
deliver the estate remaining in his possession to the 
person or persons legally entitled to its possession. 
Upon proof of such delivery, the appointee shall be 
discharged and the sureties on his bond released as 
to any future liability. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 2. RECEIVERSHIP FOR MINORS AND 
INCOMPETENTS 

§ 136. Receivership 
(a)_ Appointment of Receiver. When from any 

cause the estate of a minor or an incompetent, or 
any portion thereof, appears in danger of injury, 
loss, or waste, and in need of a representative, there 
being no guardian of such estate qualified in this 
state and no necessity for one, the county judge of 
the county where such minor or incompetent resides, 
or where the endangered estate is situated, shall by 
order, with or without application, appoint a suitable 
person as receiver to take charge of such endangered 
estate, requiring bond of such person as in· ordinary 
receiverships in such sum as the judge deems neces
sary to protect the estate, and specifying such duties 
and powers of the receiver as the judge deems 
necessary for the protection, conservation, and pres
ervation of the estate. The clerk shall forthwith 
enter such order upon the minutes of the court; and 
the person so appointed shall forthwith make his 
bond, submit same to the judge for approval, file 
same, when approved, with the clerk, and proceed to 
take charge of such endangered estate pursuant to 
the duties and powers vested in him by the order of 
appointment and by such subsequent orders as the 
judge shall make from time to time. 

(b) Expenditures by the Receiver. Whenever, 
during the pendency of such receivership, the needs 
of the minor or incompetent shall require the use of 
the income or corpus of the estate for the education, 
clothing, or subsistence of the minor or incompetent, 
the judge shall, with or without application, by order 
entered upon the minutes of his court, appropriate 
an amount of such income or corpus sufficient for 
such purpose; and the same shall be used by the 
receiver to pay such claims for such education, cloth
ing, or subsistence as are presented to the judge and 
approved and ordered by him to be paid. 

(c) Investments, Loans and Contributions by the 
Receiver. Whenever, during the pendency of such 
receivership, the receiver shall have on hand an 
amount of money belonging to such minor or incom
petent in excess of the amount needed for current 
necessities and expenses, he may, under direction of 
the judge, invest, lend, or contribute such excess 
money or any portion or portions thereof in the 
manner, for the security, and on the terms and 
conditions provided in this Code for investments, 
loans, or ·contributions by guardians, and he shall 
report to the judge all such transactions in the 
manner that reports are required of guardians. 

(d) Receiver's Expenses, Account, and Compensa
tion. All necessary expenses incurred by the receiv
er in administering the estate may be rendered 
monthly to the judge in the form of a sworn state
ment of account, including·a report of the receiver's 
acts, the condition of the estate, the status of the 
threatened danger to the estate, and the progress 
made toward abatement of such danger. If the 
judge is satisfied that such statement is correct and 
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reasonable in all respects, he shall promptly enter his 
order approving the same and authorizing the re
ceiver to reimburse himself out of the funds of the 
estate in his hands. For his official services ren
dered, the receiver shall be compensated in the same 
manner and amount as provided by this Gode for 
similar services rendered by guardians of estates. 

(e) Closing Receivership. When the thi'eatened 
danger has abated and the estate is no longer liable 
to injury, loss, or waste for want of a representative 
the receiver shall so report to the judge, filing with 
the clerk a full and final sworn account of all estate 
received into his hands, all sums paid out, all acts 
performed by him with respect to such estate, and 
all esta+'3 remaining in his hands; whereupon the 
clerk shall issue and cause to be posted a notice to all 
persons interested in the welfare of such minor or 
incompetent, and shall give personal notice to the 
person having custody of such minor or incompetent, 
to appear before the· judge at a time and place 
specified in such notices and contest such report and 
account if they so desire. 
. (f) Action of the Judge. If upon hearing such 

report and account, the judge is satisfied that the 
danger of injury, loss, or waste has abated and that 
said report and account are correct, he shall enter an 
or:der so finding and shall direct the receiver to 
deliver said estate to the person from whom he took 
possession as receiver, or to the person having custo
dy of the minor or incompetent, or to such other 
person as the judge may find to be entitled to 
possession of the estate, which person in turn shall 
execute and file with the clerk an appropriate re
ceipt for the estate thus delivered. The order of the 
judge shall discharge the receiver and his sureties. 
If the judge is not satisfied that the danger has 
abated, or if he is not satisfied with the report and 
account; he shall enter an order continuing the re
ceivership in effect until he is so satisfied. 

(g) Recordation of Proceedings. All orders, 
bonds, reports, accounts, and notices in the receiver
ship proceedings shall be recorded in the minutes of 
the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 3. SMALL ESTATES 

§ 137. Collection of Small Estates Upon Affidavit 
The distributees of an estate shall be entitled 

thereto, to the extent that the assets, exclusive of 
homestead and exempt property, exceed the known 
liabilities of said estate, without awaiting the ap
pointment of a personal representative when: 

· (a) No petition for the appointment of a per
sonal representative is pending or has been 
granted; and 

(b) Thirty days have elapsed since the death 
of the decedent; and 

(c) The value of the entire assets of the es
tate, not including homestead and exempt prop
erty, does not exceed Two Thousand Five Hun
dred Dollars; an~ 

2 West's Tex.Stats. & Codes-50 

(d) There is filed with the clerk of the court 
having jurisdiction and venue an affidavit 
sworn to by such distributees as have legal 
capacity, and, if the facts warrant, by the natu
ral guardian or next of kin of any minor or 
incompetent who is als·'.> a distribute.;, which 
affidavit 3hall be approved by the judge of the 
court having jurisdiction and venue, to be 
recorded in "Small Estates" records by the 
clerk, show\ng the ~xistence of the f•,regoing 
conditim1s, the names and addresses of the dis
tributees, and their right to receive the money 
or property of the estate, or to have such evi
dences of money, property or other rights of the 
estate as found to exist transferred to them, 
being heirs, devisees, or assignees, and listing all 
assets and known .liabilities of the estates; and 

(e) A copy of such affidavit, certified to by 
said clerk, is furnished by the distributees of the 
estate to the person or persons owing money to 
the estate, having custody or possession of prop
erty of the estate, or acting as registrar, fiduci
ary or transfer agent of or . for evidences of 
interest, indebtedness, property or other right 
belonging to said estate. 

Henceforth the county clerk of every county in 
this state shall provide and keep in his office an 
appropriate book labeled "Small Estates," with accu
rate index, in which he shall record every such 
affidavit so filed, upon being paid his legal recording 
fee, said index to show the n:ame of decedent and 
reference to land, if any, involved. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 4, eff. Aug. 23, 1957; Acts 
1969, 61st Leg., p. 1978, ch. 670, § 1, eff. Sept. 1, 1969.] 

Repeal 
Acts 1971, 62nd Leg., p. 2722, ch. 886, effec

tive June 14, 1971, relating to the microfilming 
of records by counties, and classified as Ver
non's Ann.Civ.St. art. 1941(a), provided in sec
tion 2 that all Jaws or parts of laws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to subsections (d) and (e) of this 
section. 

§ 138. Effect of Affidavit 
The person making payment, delivery, transfer or 

issuance pursuant to the affidavit described in the 
preceding Section shall be released to the same 
extent as if made to a personal representative of the 
decedent, and he shall not be required to see to the 
application thereof or to inquire into the truth of 
any statement in the affidavit, but the distributees 
to whom payment, delivery, transfer, or issuance is 
made shall be answerable therefor to any person 
having a prior right .and be accountable to any 
personal representative thereafter appointed. In 
addition, the person or persons who execute the 
affidavit shall be liable for any damage or loss to 
any person which arises from any payment, delivery, 
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transfer, or issuance made in reliance on such affida
vit. If the. person to whom such affidavit is deliv
ered refuses to pay, deliver, transfer, or issue the 
property as above provided, such property may be 
recovered in an action brought for such purpose by_ 
or on behalf of the distributees entitled thereto, 
upon proof of the facts required to be stated in the 
affidavit. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 139. Application for Order of No Administration 
If the value of the entire assets of an estate, not 

including homestead and exempt property, does not 
exceed the amount to which the surviving spouse 
and minor children of the decedent are entitled as a 
family allowance, there may be filed by or on behalf 
of the surviving spouse or minor children an applica
tion in any court of proper venue for administration, 
or, if an application for the appointment of a person
al representative has been filed but not yet granted, 
then in the court where such application has been 
filed, requesting the court to make a family allow
ance and to enter an order that no administration 
shall be necessary. The application shall state the 
names of the heirs or devisees, a list of creditors of 
the estate together with the amounts of the claims 
so far as the same are known, and a description of 
all real and personal property belonging to the es
tate, together with the estimated value thereof ac
cording to the best knowledge and information of 
the applicant, and the liens and encumbrances there
on, with a prayer that the court make a family 
allowance and that, if the entire assets of the estate, 
not including homestead and exempt property, are 
thereby exhausted, the same be set aside to the 
surviving· spouse and minor children, as in the case 
of other family allowances provided for by this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 140. Hearing and Order Upon the Application 
Upon the filing of an application for no adminis

tration such as that provided for in the preceding 
Section, the court may hear the same forthwith 
without notice, or at such time and upon such notice 
as th.e ·court requires. Upon the hearing of the 
application, if the court finds that the facts con
tained therein are true and that the expenses of last 
illness, funeral charges, and expenses of the proceed
ing have been paid or secured, the court shall make a 
family allowance and, if the entire assets of the 
estate, not including homestead and exempt proper
ty, are thereby exhausted, shall order that no admin
istration be had of the estate and shall assign to the 
surviving spouse and minor children the whole of the 
estate in the same manner and with the same effect 
as pr~vided in this Code for the making of family 
allowances to the surviving spouse and minor chil
dren. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 141. Effect of Order 
The order that no administration be had on the 

estate shall constitute sufficient legal authority to 

all persons owing any money, having custody of any 
property, or acting as registrar or transfer agent of 
any evidence of interest, indebtedness, property, or 
right, belonging to the estate, and to persons pur
chasing from or otherwise dealing with the estate, 
for payment or transfer to the persons described in 
the order as entitled to receive the estate without 
administration, and the persons so described in the 
order shall be entitled to enforce their right to such 
payment or transfer by suit. 
[A"ts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 142. Proceeding to Revoke Order 
At any time within one year after the entry of an 

order of no administration, and not thereafter, any 
interested person may file an application to revoke 
the same, alleging that other property has been 
discovered, or that property belonging to the estate 
was not included in the application for no adminis
tration, or that the property described in the applica
tion was incorrectly valued, and that if said property 
were added, included, or correctly valued, as the case . 
may be, the total value of the property would exceed 
that necessary to justify the court in ordering no 
administration. Upon proof of any of such grounds, 
the court shall revoke the order of no administra
tion. In case of any contest as to the value of any 
property, the court may appoint two appraisers· fo 
appraise the same in accordance with the procedure 
hereinafter provided for inventories and appraise
ments, and the appraisement of such appraisers shall 
be received in evidence but shall not be conclusive. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 143. Summary Proceedings for Small Estates 
After Personal Representative Appointed 

Whenever, after the inventory, appraisement, and 
list of claims has been filed by a personal representa
tive, it is established that the estate of a decedent, 
exclusive of the homestead and exempt property and 
family allowanceJo the surviving spouse and minor 
children, does not exceed the amount sufficient to 
pay the claims of Classes One to Four, inclusive, as 
claims are hereinafter classified, the personal repre
sentative shall, upon order of the court, pay the 
claims in the order provided and to the extent per
mitted by the assets of the estate subject to the 
payment of such claims, and thereafter present his 
account with an application for the settlement and 
allowance thereof. Thereupon the court, with or 
without notice, may adjust, correct, settle, allow or 
disallow such account, arid, if the account is settled 
and allowed, may decree final distribution, discharge 
the personal representative, and close the adminis
. tration. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 144. Payment of Small Claims Without Guardi
anship 

(a) To Residents. Whenever a resident minor, or 
whenever a resident person legally adjudged to be of 
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unsound mind or to be an habitual or common 
drunkard sometimes referred to in this Section as 
"creditor," being without a legal guardian of his 
person or estate, s~all be entitled to money in an 
amount not exceedmg One Thousand Five Hundred 
Dollars, the right to which is liquidated and is un
contested in any pending lawsuit, the debtor may 
pay same to the County Clerk of the county in which 
such creditor resides in this state, for the account of 
such creditor, giving his name the nature of his 
disability, and if a minor his ag~, and his post-office 
address, and the receipt for such money signed by 
the clerk shall be forever binding on such creditor as 
of the da~ and to the extent of such payment. 
Upon r.eceipt of such payment by the clerk, he shall 
forthwith call same to the attention of .the court· and 
shall invest such money as authorized by the-·Probate 
Code pursuant to the orders of the court in the name 
an~ for th.e account of such minor or other person 
entitled to same, and by letter mailed to the address 
given by the debt<':-, shall apprise such cre.ditor of 
~he fact t~~t such · ~eposit has been· made. Any 
mcrease, dividend or mcome from such investments 
shall be credited to the account of such minor or 
other person entitled to such investment. · Any mon
ey heretofore deposited. under . the terms of this 
section which has not been paid out shall within 
thirty {30) days after the effective date of this Act 
be subject to the provisions of this Act as amended. 

Within sixty (60) days from the first day of each 
calendar year the clerk of the court shall make a 
report to the court in writing of the status of such 
investments. Such report shall contain the follow
ing: 

(1) The amount of the original investment or 
the amount of the investment at the last annual 
report, whichever is later. 

(2) Any increase, dividend or income from 
such investment since the last annual report. 

(3) The total amount of the investment and 
all increases, dividends or income at the date of 
the report. 

(4) The name of the depository or the type of 
investment. 

The father or mother or unestranged spouse of 
such creditor, priority being given to such spouse, 
residing in this state or if there be no such spouse 
and both father and mother be dead or nonresidents 
of this state, then the person residing in this state 
who has actual custody of such creditor, may as 
custodian, upon filing with such clerk written appli
cation and bond approved by the County Judge of 
such county, withdraw such money from the clerk 
for the use and benefit of such creditor, such bond to 
be in double the amount of said money and to be 
payable to the judge or his successors in office and 
to be conditioned that such custodian will use said 
money for the benefit of such creditor under direc
tions of the court and that he will, when legally 
called upon to do so, faithfully account to such 
creditor, his heirs or legal representatives for such 
money and any increase thereof upon removal of the 

d~sability to which s~ch creditor is subject, or upon 
his deat~ o: the appomtment of a guardian. No fees 
or commissions shall be allowed to such custodian for 
taking care of, handling or expending such money so 
withdrawn by him. 
. Whe~ such custodia~ sh~ll have expended such 

money m accordance with directions of the court or 
shall have otherwise complied with the terms of his 
bond by ~ccou~ting for. said money and any increase, 
he shall file with t~e County Clerk of said county his 
sworn report of his accounting, the filing of which 
rep~rt, when appro_ved by the court shall operate as 
a discharge of said person as custodian and his 
sureties froin all further liability under said bond. 
The court shall satisfy itself that the report is true 
and correct and may require proof as in other cases. 

(b) To Non-Resident. Whenever a non-resident 
!"inor or whenever a non-resident person duly ad
JUdged by a court of competent jurisdiction to be of 
unsound mind or to be an habitual drunkard, havi.ng 
no legal guardian qualified in this state, is entitled 
to money in _an amount, not exceeding Three Thou
sand Dollars owing as a result of transactions within 
this state, the right to which is liquidated and is 
uncontested in any pending lawsuit in this state the 
debto~ in this state may pay such money to' the 
guardian of such creditor duly qualified in his domi
ciliary jurisdiction or to the county clerk of any 
county in this state in which real property owned by 
~uch non-resident person is situated. If such person 
~s no~ known to own any real property in any county 
m this state such debtor shall have the right to pay 
such money to the county clerk of the county of this 
state in which the debtor resides. In either case, 
such payment to the clerk shall be for the use and 
benefit and for the account of such non-resident 
creditor, and the receipt for such payment signed by 
the clerk, reciting the name of such creditor anci his 
post-office address, if known, shall be forever bind
ing against such creditor as of the date and to the 
extent of such payment. Such money so paid to 
such clerk shall be handled by him in the same 
manner as above provided for in cases of payments 
to the clerk for the accounts of residents of this 
state, and all applicable provisions of Subsection (a) 
above shall apply to the handling and disposition of 
money or any increase, dividend, or income herefrom 
so paid to the clerk for the use, benefit, and account 
of such non-resident creditor. 

(c) When the Deposit Is Not Withdrawn by An
other Person. If no person authorized hereunder 
withdraws such money from the clerk as provided 
for in this Section, then the creditor himself, after 
termination of his disability, or his subsequent per
sonal representatives or heirs, as the case may be, 
may at any time, without special bond for the pur
pose, withdraw such money upon simply exhibiting 
to the clerk an order of the county or probate court 
o~ the. county where such money is held by the clerk, 
d1rectmg the clerk to deliver such money to such 
creditor or to his personal representative or heirs 
named in such order, the identity of such persons 
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and their credentials being first proved to the satis
faction of the court. 

(d) Money in the Registry of a Court and Belong
ing to an Inmate of a State Eleemosynary Institu
tion. Whenever it is made to appear to the judge of 
a county court, district court,' or other court of the 
State of Texas, by an affidavit ·executed by the 
superintendent, business manager or field represent
ative of any eleemosynary institution of the State of 
Texas, that a certain inmate therein is a lunatic, 
idiot, person of unsound mind or a person whose 
mental illness. or mental incapacity, or both, renders 
him incapable of caring for himself and managing 
his property and financial affairs, and there is no 

· known legal guardian appointed for the estate of 
such inmate, and that there is on deposit in the 
registry of the court a certain sum of money belong
ing to the inmate and not exceeding the sum of One 
Thousand Dollars ($1,000), the judge of the court 
may order the disposition of the funds as herein 
provided. The judge of the court, upon satisfactory 
proof by affidavit or otherwise, that the inmate is a 
lunatic, idiot, person of unsound mind, or a person 
whose mental illness or mental incapacity, or both, 
renders him incapable of caring for himself and 
managing his property and financial affairs, without 
a legally appointed guardian of his estate, may by 
order direct the clerk of the court to pay the money 
to the institution for the use and benefit of the 
inmate. · The State institution to which the payment 
is made shall not be required to give bond or securi
ty for receiving the fund from the registry of the 
court, and the receipt from the State institution for 
such payment, or the cancelled check or warrant by 
which the payment was made, shall be sufficient 
evidence of the disposition thereof and the clerk of 
the court shall be relieved of further responsibility 
therefor. Upon receipt of the money the institution 
shall deposit all of the amount received to the trust 
account of the inmate, to be used by or for the 
personal use of the owner thereof under the regula
tions or custom of the institution in the expenditure 
of such funds by the inmate or for the use and 
benefit of the inmate by the responsible officer of 
the institution. The provisions of this subdiviSion 
shall be cumulative of all other laws affecting the 
rights of lunatics, idiots, persons of unsound mind or 
of mental illness, and moneys belonging to such 
persons as inmates of a state eleemosynary institu
tion.· 

Should such inmate become deceased leaving a 
balance in his trust. account, such balance may be 
applied on the burial expenses of said inmate, or 
applied on his care, support and treatment acc~mnt 
at said institution.. After the expenditure of all 
funds in such trust account or after the death of 
such inmate the responsible officer shall furnish a 
statement of expenditures of such funds to nearest 
relative entitled to such statement; and, a copy of 
such statement shall be filed with the court which 

first granted the order to. dispose of the funds in 
accordance with the . provisions of this Act. · 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 1304, ch. 437, § 1, eff. June 6, 1957; Acts 
1969, 61st Leg., p. 1978, ch. 671, § 1, eff. Sept. 1, 1969; Acts 
1971, 62nd Leg., p. 2993, ch. 988, § 5, eff .. June 15, 1971.] 

PART 4. INDEPENDENT ADMINISTRATION 

§ 145. Independent Administration 
Any person capable of making a will may provide 

in his will th.at no other action shall be had in the 
county court in relation to the settlement of his 
estate than the probating and recording of his will, 
and the return of an inventory, appraisement, and 
list of claims of his estate. When such will has been 
probated, arid the inventory, appraisement, and list 
aforesaid has been filed by the executor and ap
proved by the court, as long as the estate is rep
resented .by an independent executor, further action 
of any nature shall not be had in the court except 
where this Code specifically and explicitly provides 
for some action in the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 2(b).] 

§ 146. Payment of Claims and Delivery of Exemp
tions and Allowances 

An independent executor, in his administration of 
an estate, although free from the control of the 
court, shall nevertheless, independently of and with
out application to, or any action in or by the court, 
receive presentation of and classify, allow, and pay, 
or reject, claims against the estate in the same order 
of priority, classification, and proration prescribed in 
this Code, and set aside and deliver to those entitled 
thereto exempt property and allowances for support, 
and in lieu of homestead, as prescribed in this Code, 
to the same extent and result as if his actions had 
be~n accomplished in, and under orders of, the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. l, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 2(c).] 

§ 147. Enforcement of Claims by Suit 
Any person having a debt or claim against the 

estate may enforce the payment of the same by suit 
against the independent executor; and, when judg
ment is recovered against the independent executor, 
the execution shall run against the estate of the 
testator in the hands of the independent executor 
which is subject to such debt. The independent 
executor shall not be required to plead to any suit 
brought against him for money until after one year 
from the date of the probate of the will appointing 
him. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. l, 1956.] 

§ 148. Requiring Heirs to Give Bond 
When it is provided in a will that no action shall 

be had in court in relation to the settlement of the 
estate, except to probate and record the will and 
return an inventory of the estate, any person having 
a debt against such estate may, by written complaint 
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filed in the court where such will was probated, · 
cause all heirs at law and other persons entitled to 
any portion of such estate under the will to be cited 
by personal service to appear before such court and 
execute a bond for. an amount equal to the full value 
of such estate, as shown by the inventory and list of 
claims, such bond to be payable to the judge, and his 
successors, and to be approved by said judge, and 
conditioned that all obligors shall pay all debts that 
shall be established against such estate in the man- · 
ner provided by law. Upon the return of the cita
tion served, unless such person so entitled to any 
portion of the estate, or some of them, or some other 
person for them, shall execute such bond to the 
satisfaction of the court, such estate shall thereafter 
be administered and settled under the direction of 
the court as other estates are required to be settled. 
If the bond is executed and approved, the independ
ent administration shall proceed. Creditors of the 
estate may sue on such bond, and shall be entitled to . 
judgment thereon for the amount of their debt, or 
they may have their action against those in posses
sion of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 149. Requiring Independent Executor to Give 
· Bond · 

When it has been provided by will, regularly pro
bated, that an independent executor appointed by 
such will shall not be required to give bond for the 
management of the estate devised by such will, the 
direction shall be observed, unless it be made to 
appear at any time that such independent executor 
is mismanaging the property, or has betrayed or is 
about to betray his trust, or has in some other way 
become disqualified, in which case, upon proper pro
ceedings had for that purpose, as in the case of 
executors or administrators acting under orders of 
the court, such executor may be required to give 
bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 149A. Accounting 
(a) Interested Person May Demand Accounting. 

At any time after the expiration of fifteen months 
from the date a will appointing an independent 
executor is admitted to probate, any person interest
ed in the estate may demand an accounting from the 
independent executor. The independent executor 
shall thereupon furnish to the person or persons 
making the demand an exhibit iri writing, sworn i:nd 
subscribed by the independent executor, settmg 
forth in detail: 

1. The property belonging to the estate 
which has come into his hands as executor. 

2. The disposition that has been made of 
such property. 

3. The debts that have been paid. 
4. The debts and expenses, if any, still owing 

by the estate. 
5. The property of the estate, if any, still 

remaining in his hands. 

6. Such other facts as may be necessary to a 
full and definite understanding of the exact 
condition of the estate. 

7. Such facts, if any, that show why the 
administration should not be closed and the 
estate distributed. 

Any other interested person shall, upon demand, 
be entitled to a copy of any exhibit or accounting 
that has been made by an independent executor in 
compliance with this section. 

(b) Enforcement of Demand. Should the inde
pendent executor not comply with a demand for an 
accounting authorized by this section within sixty 
days after receipt of the demand, the person making 
the demand may compel compliance by an action in 
the probate court or by a suit in the district court. 
After a hearing, the court shall enter an order 
requiring the accounting to be made at such time as 
it deems proper under the circumstances. 

(c) Subsequent Demands. After an initial 
accounting has been given by an independent execu
tor, any person interested in an estate may demand 
subsequent periodic accountings at intervals of not 
less than twelve months, and such subsequent de
mands may be enforced in the same manner as an 
initial demand. 

(d) Remedies Cumulative. The right to an 
accounting accorded by this section is cumulative of 
any other remedies which persons interested in an 
estate may have against the independent executor 
thereof. · 
[Acts 1971, 62nd Leg., p. 980, ch. 173, § 10, eff. Jan. 1, 1972; 
Acts 1973, 63rd Leg., p. 412, ch. 184, § 1, eff. May 25, 1973.] 

§ 150. Partition and Distribution 
If the will does not distribute the entire estate of 

the testator, or provide a means for partition of said 
estate, the independent executor may file his final 
account in the court in which the will was probated, 
and ask for partition and distribution of the estate; 
and the same shall be partitioned and distributed in 
the manner provided for the partition and distribu
tion of estates administered under the direction of 
the court. . 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 151. Closing Independent Administration by Af-
fidavit 

(a) Filing of Affidavit. When all of the debts 
known to exist against the e~tate have been paid, or 
when. they have been paid so far as the assets in the 
hands of the independent executor will permit, and 
-when the independent executor has distributed to 
the persons entitled thereto all assets of the estate, 
if any, remaining after payment of debts, the inde
pendent executor may file with the court a final 
account verified by affidavit. Such account shall 
show: 

(1) The property of the estate which came 
into the hands of the independent executor; and 

(2) The debts that have been paid; and 
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(3) The debts, if any, still owing by. the es
tate; and 

(4) The property of the estate, if any, remain
ing on hand after payment of debts; and 
· (5) The names and residences of the persons 
to w~~m the property of the. estate, if any, 
remammg on hand after payment of debts has 
been distributed. 

(b) Effect of Filing the Affidavit. The filing of 
such an affidavit shall terminate the independent 
administration and the power and authority of the 
independent executor, but shall not relieve the inde
pendent executor from liability for any mismanage
ment of the estate or from liability for any false 
statements contained in the affidavit. When such 
an ·affidavit has been filed, persons dealing with 
properties of the estate, or with claims against the 
estate, shall deal directly )Vith the distributees of the 
estate; and the acts of such distributees with re
spect to such properties or claims shall in all ways be 
valid and binding as regards the persons with whom 
they deal, notwithstanding any false statements 
made by the independent executor in such affidavit. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 152. Closing Independent Administration Upon 
Application by Distributee 

At any time after an estate has been fully admin
istered and there is no further need for an independ
ent administration of such estate, any distributee 
may file an application to close the administration; 
and, after citation upon the independent executor, 
and upon hearing, the court may enter an order 
closing the administration and terminating the pow
er of the independent executor to act as such. 
[Acts 1955, 54th Leg:, p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 153. Issuance of Letters 
At any time before the authority of an independ

ent executor has been terminated in the manner set 
forth in the preceding Sections, the clerk shall issue 
such number of letters testamentary as the inde
pendent executor shall request. 
[Acts 1955, 54th Leg., p. 88, ch. ·55, eff. Jan. 1, 1956.] 

§ 154. Powers' of an Administrator Who Succeeds 
an Independent Executor 

(a) Grant of Powers by Court. Whenever a per
son has died, or shall die, testate, owning property in 
Texas, and such person's will has been or shall be 
admitted to· probate by the proper court, and such 
probated will names an independent executor or 
executors, or trustees acting in the capacity of inde
pendent executors, to execute the terms and provi
sions of said will, and such will grants to such 
independent executor, or executors, or trustees act
ing in the capacity of independent executors, the 
power to raise or borrow money and to mortgage, 
and such independent executor, or executors, or 
trustees, have died or shall die, resign, fail to quali
fy, or be removed from office, leaving unexecuted 
parts or portions of the will of the testator, and an 

administrator with the will annexed is appointed by 
the court having jurisdiction of the estate, and an 
administrator's bond is filed and approved· by the 
cou~t! then in all such cases, the court may, in 
add1t10n to the powers conferred .upon such adminis
trator under other provisions of the laws of Texas 
authorize, direct, and empower such administrator t~ 
do and perform the acts and deeds, clothed with the 
rights, powers, authorities, and privileges, and sub
ject to the limitations, set forth in the subsequent 
portions of this Section. · · 

(b) Power to Borrow Money and Mortgage or 
Pledge Property. The court, upon application, cita
tion, and hearing, may, by its order, authorize, di
rect; and empower such administrator to raise or 
b_orrow such sums of money and incur such obliga
t10ns and debts as the court shall, in its said order 
direct, and to renew and extend same from time t~ 
time, as the court, upon application and order, shall 
provide; and, if authorized by the court's order, to 
secure such loans, obligations, and debts, by pledge 
or mortgage upon property or assets of the estate, 
real, personal, or mixed, upon such terms and condi
tions, and for such duration of time, as the court 
shall deem to be to the best interest of the estate, 
and by its order shall prescribe; and all such loans 
obligations, debts, pledges, and mortgages shall b~ 
valid and enforceable against the estate and against 
such administrator in his official capacity. 

(c) Powers Limited to Those Granted by the Will. 
The court may order and authorize such administra
tor to have and exercise the powers and privileges 
set forth in the preceding Subsections hereof only to 
the extent that same.are granted to or possessed by 
the independent executor, or executors, or trustees 
acting in the capacity of independent executors, un
der the terms of the probated will of such deceased 
person, and then only in such cases as it appears, at 
the hearing of the application, that at the time of 
the appointment of such administrator, there are 
outstanding and unpaid obligations and debts of the 
estate, or of the independent executor, or executors, 
or trustees, chargeable against the estate, or unpaid 
expenses of administration, or when the court ap
pointing such administrator orders .the business of 
such estate to be carried on and it becomes neces
sary, from time to time, under orders of the court, 
for such administrator to borrow money and incur 
obligations and indebtedness in order to protect and 
preserve the estate. 

(d) Powers Other Than Those Relating to Bor
rowing Money and Mortgaging or Pledging Proper
ty. The court, in addition, may, upon application, 
citation, and hearing, order, authorize and empower 
such administrator to assume, exercise, and dis
charge, under the orders and directions of said court, 
made from time to time, all or such part of the 
rights, powers, and authorities vested in and dele
gated to, or possessed by, the independent executor, 
or executors, or trustees acting in the capacity of 
independent executors, under the terms of the will 
of such deceased person, as the court finds to be to 
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the best interest of the estate and shall, from time to 
time, order and direct. 

(e) Application for Grant of Powers. The grant
ing to such administrator by the court of some, or 
all, of the powers and authorities set forth in this 
Section shall be upon application filed by such ad
ministrator with the county clerk, setting forth such 
facts as, in the judgment of the administrator, re
quire the granting of the power or authority re
quested. 

(f) Citation. Upon the filing of such application, 
the clerk shall issue citation to all persons interested 
in the estate, stating the nature of the application, 
and requiring such persons to appear on the return 
day named in such citation and show cause why such 
·application should not be granted, · should they 
choose to do so. Such citation shall be served by 
posting. 

(g) Hearing and Order. The court shall hear 
such application and evidence thereon, upon the re
turn day named in the citation, or thereafter, and, if 
satisfied a necessity exists and that it would be to 
the best interest of the estate to grant said applica
tion in whole or in part, the court shall so order; 
otherwise, the court shall refuse said application. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 5. ADMINISTRATION OF COMMUNITY 
PROPERTY 

§ 155. Administration of Community Property 
When a husband or wife dies intestate and the 

community property passes to the survivor, no ad
ministration thereon, community or otherwise, shall 
be necessary. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 

§ 156. Liability of Community Property for Debts 
The community property subject to the sole or 

joint management, control, and disposition of a 
spouse during marriage continues to be subject to 
the liabilities of that spouse upon death. In addi
tion, the interest that the deceased spouse owned in 
any other nonexempt community property passes to 
his or her heirs or devisees charged with the debts 
which were enforceable against such deceased 
spouse prior to his or her death. In the administra
tion of community estates, the survivor or personal 
representative shall keep a separate, distinct account 
of all community debts allowed or paid in the admin
istration and settlement of such estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 

§ 157. When Spouse Incompetent 
Whenever a husband or wife is judicially declared 

to be incompetent, the other spouse, in the capacity 
of surviving partner of the marital partnership, 
thereupon acquires full power to manage, control, 
and dispose of the entire community estate, includ
ing the part which the incompetent spouse would 

legally have power to manage in the absence of such 
incompetency, and no administration, community or 
otherwise, shall be necessary. Guardianship of the 
estate of the incompetent spouse shall not be neces
sary when the other spouse is competent unless the 
incompetent spouse owns separate property, and 
then as to such separate property only. The qualifi
cation of a guardian of the estate of an incompetent 
spouse does not deprive the competent spouse of the 
right to manage, control, and dispose of the entire 
community estate as provided in this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 5.] 

§ 158. . Duty of Guardians 
A guardian of the estate of an incompetent mar

ried person who, as guardian, is administering com
munity property as part of the estate of such ward, 
shall forthwith deliver such community property to 
the sane spouse upon demand. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1; 1956.] 

§ 159.- Recovery of Competency 
The special powers of management, control, and 

disposition vested in the sane spouse by this Code 
shall terminate whenever the decree of a court of 
competent jurisdiction finds that the mental compe
tency of the other spouse has been recovered. . 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 160. Powers of Surviving Spouse When No Ad
ministration Is Pending 

When no one has qualified as executor.or adminis
trator of the estate of a deceased spouse, the surviv
ing spouse, whether the husband or wife, as the 
surviving partner of the marital partnership, with
out qualifying as community administrator as 
hereinafter provided, has power to sue and be sued 
for the recovery of community property; to sell, 
mortgage, lease, and otherwise dispose of communi
ty property for the purpose of paying community 
debts; to collect claims due to the community es
tate; and has such other powers as shall be neces
sary to preserve the community property, discharge 
community obligations, and wind up community ·af
fairs. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 161. Community Administration 
Whenever an interest in community property pass

es to someone other than the surviving spouse, the 
surviving spouse may qualify as community adminis
trator in the manner hereinafter provided if 

(a) The deceased spouse failed to name an 
executor in his will, or 

(b) If the executor named in the will of the 
deceased spouse is for any reason unable or 
unwilling to qualify as such, or 

(c) If the deceased spouse died intestate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 
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§ 162. Application for Community Administration 
A surviving spouse who desires to qualify as a 

community administrator shall, within four years 
after the death of the other spouse, file a written 
application in the court having venue over the estate 
of the deceased spouse, stating: · 

(a) That the other spouse is dead, setting 
forth the time and place of such death; and 

(b) The name and residence of each person to 
whom an interest in community property has 
passed by the will of the decedent or by intesta
cy; and 

(c) That there is a community estate between 
the deceased spouse and the applicant, and the 
facts that authorize the applicant to be appoint
ed as community administrator; and 

(d) That, by virtue of facts set forth in the 
application, the court has venue over the estate 
of the deceased spouse; and 

(e) If the applicant desires that appraisers be 
appointed, that not less than one nor more than 
three appraisers should be appointed to appraise 
such estate. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 

§ 163. Appointment of Appraisers 
If the appointment of appraisers is requested by 

the applicant, or by any interested person, the judge 
shall, without notice or citation, enter an order ap
pointing appraisers to appraise such estate as in 
other administrations. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 

§ 164. Inventory, Appraisement, and List of Claims 
The surviving spouse, with the assistance of the 

appraisers, if any be appointed, shall make out a full, · 
fair, and complete inventory, appraisement, and list, 
of claims of the community estate as in other admin
istrations, shall attach thereto a list of all indebted
ness owing by said community estate to other par
ties, giving the amount of each debt and the name of 
the party or parties to whom it is owing, and his or 
their postof fice address, and shall return same to the 
court within ninety (90) days after the date of the 
order appointing appraisers, if any be appointed, 
unless a longer time shall be granted by the court. 
If no appraisers be appointed, such return shall be 
made within ninety (90) days after the date of the 
application for community administration, unless a 
longer time shall be granted by the court. In either 
event, the court may, for good cause shown, require 
the filing of the inventory and appraisement within 
a shorter period of time; Such inventory, list of 
claims, and list of indebtedness of such community 
estate shall be sworn to by said surviving spouse, 
and said inventory, appraisement, and list of claims 
owing said community estate shall be sworn to by 

said appraisers, if any appraisers have been appoint
ed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 980, ch. 173, § 11, eff. Jan. 1, 1972.] 

§ · 165. Bond of Community Administrator 
The community administrator shall at the time the 

inventory, appraisement, and list of claims are re
turned, present to the court a bond with two or more 
good and sufficient sureties, payable to and to be 
approved by the judge and his successors in a sum as 
is found by the judge to be adequate under all the 
circumstances, or a bond with one surety .in a sum as 
is found by the judge to be adequate under all the 
circumstances, if the surety is an authorized corpo
rate surety. The condition of the bond shall be that 
such surviving spouse will faithfully administer such 
community estate and will, after the payment of 
debts with which such property is properly chargea
ble, deliver to such person or persons as shall be 
entitled to receive the same the portion of the com
munity estate devised or bequeathed to them under 
the terms of the will of the deceased spouse, or 
which passes to them under the laws of descent and 
distribution. Either spouse may by will apportion 
community indebtedness as between the devisees 
and legatees of such testator and the surviving 
spouse, but this shall not include the power to charge 
the community share of the surviving spouse with 
more than the portion of the community debts for 
which it would otherwise be liable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1965, 59th Leg., p. 717, ch. 339, § 1, eff. June 9, 1965; Acts 
1971, 62nd Leg., p. 982, ch. 173, § 12, eff. Jan. 1, 1972.] 

§ 166. Order of the Court 
When such inventory, appraisement, list of claims, 

and bond are returned to the judge, he shall examine 
the same and approve or disapprove them by an 
order to that effect and, when approved, the order 
approving them shall also authorize the survivor as 
community administrator to control, manage, and 
dispose of the community property in accordance 
with the provisions of this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

. § 167. Powers of Community Administrator 
When the order mentioned in the preceding sec

tion has been entered, the survivor, without any 
further action in the court, shall have the power to 
control, manage, and dispose of the community prop
erty, as provided in this Code, as fully and complete
ly as if he or she were the sole owner thereof, and to 
sue and be sued with regard to the same; and a 
certified copy of the order of the court shall be 
evidence of the qualification and right of such sur
vivor. After paying community debts outstanding 
at the death of the deceased spouse, the qualified 
community administrator may carry on as statutory 
trustee for the owners of the community estate, 
investing and reinvesting the funds of the estate and 
continuing the operation of community enterprises 
until the termination of the trust as provided in this 
Code. The qua_}!fi~d_(!~~-J)_!unity adm_in_istrator is not 
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entitled to mortga_ge community property to secure 
debts incurred for his individual benefit, or other
wise to appropriate the community estate to his 
individual benefit; but he may transfer or encumber 
his individual interest in the community estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 982, ch. 173, § 13, eff. Jan. 1, 1972.] 

§ 168. Accounting by Survivor 
The survivor, whether qualified as community ad

ministrator or not, shall keep a fair and full account 
and statement of all community debts and expenses 
paid by him, and of the disposition made of the 
community property; and, upon final partition of 
such estate, shall deliver to the heirs, devisees or 
legatees of the deceased spouse their interest in such 
estate, and the increase and profits of the same, 
after deducting therefrom the proportion of the 
community debts chargeable thereto, unavoidable 
losses, necessary and reasonable expenses, and a 
reasonable commission for the management of the 
saine. Neither the survivor nor his bondsmen shall 
be liable for losses sustained by the estate, except 
when the survivor has been guilty of gross negli
gence or bad faith. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 982, ch. 173, § 13, eff. Jan. 1, 1972.] 

§ 169. Payment of Debts 
The community administrator shall pay all just 

and legal community debts within the time, and 
according to the classification, and in the order 
prescribed for the payment of debts in other admin
istrations. Where there is a deficiency of assets to 
pay all claims of the same class, such claims shall be 
paid pro rata. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 170. New Appraisement or New Bond 
Any person interested in a community estate may 

cause a new appraisement to be made of the same, 
or may cause a new bond to be required of the 
survivor, for the same causes and in like manner as 
provided in other administrations. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 171. Creditor May Require Exhibit 
Any creditor of the community estate whose claim 

has not been paid in full, after the lapse of one year 
from the filing of the inventory, appraisement, list 
of claims and bond by the survivor, may by written 
applicati~n to the court cause such survivor to be 
cited by personal service to appear and make an 
exhibit to the court in writing and under oath, 
showing fully and specifically: 

(a) The debts that hav~ been presented ~o 
him against such commumty estate and their 
class; and 

(b) The debts that have been paid by him and 
those that remain unpaid, and the class of each; 
and 

(c) The property that has been disposed of by 
him, and the amount received therefor; and 

(d) The property remaining on hand; and 
.<e). An account of losses, expenses, and com

m1ss10ns. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 172. Action of Court Upon Exhibit 
When such exhibit has been returned to the court 

and filed, the court shall examine the same and hear 
exceptions and objections thereto, and evidence in 
support of or against same. Should it appear to the 
court from such exhibit or from other evidence that 
such community estate has been improperly adminis
tered, or that there are still assets of said estate that 
are liable for the payment of the applicant's debt, or 
any part thereof, the court shall enter an order 
requiring the survivor to pay such debt, or a part 
thereof, as the evidence may show to be proper; 
and, should he neglect the same for thirty days after 
the date of such order, the following proceedings 
shall be had: 

(a) If said debt be for the amount of One 
Thousand Dollars or less, exclusive of interest, 
the court shall order citation to issue for the 
sureties upon the bond of such survivor,_ citing 
them by personal service to appear before such 
court at a regular term thereof, and show cause 
why judgment should not be rendered against 
them for such debt and costs, which citation 
shall be returnable as in other civil suits; and 
the proceedings in such case shall be the same as 
in other civil suits in said court. 

(b) If the amount due and payable to such 
creditor exceeds One Thousand Dollars, exclu
sive of interest, the creditor may have his action 
against such survivor and the sureties upon his 
bond in the District Court of the county where 
the survivor's bond is filed. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 173. Approval of Exhibit 
If, after examining the exhibit and after receiving 

evidence in support of or against the same, the court 
is satisfied that the estate has been fairly adminis
tered in conformity to law, and that there remains 
no further property of such estate for the payment 
of debts, the court shall enter an order approving 
such exhibit and directing the same to be recorded, 
and shall also in such order declare the community 
administration closed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 174. Failure to File Exhibit 
Should the survivor, after being duly cited, fail to 

file an exhibit as required, the court shall proceed as 
if the creditor's right to the payment of his claim 
had been fully established. 
[Acts 1955, 54th Leg., p; 88, ch. 55, eff. Jan. 1, 1956.] 

§ 175. Termination of Community Administration 
After the lapse of twelve months from the filing 

of the bond of the survivor, the community adminis
tration may be terminated whenever termination is 
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desired by either the survivor or the persons entitled 
to the share of the deceased spouse, or to any portion 
thereof. Partition and distribution of the communi
ty estate may be had and the administration closed 
either by proceedings as in other independent admin
istration or by proceedings in the appropriate Dis
trict Court. When the community administration is 
closed, the community administrator shall be dis
charged and his bondsmen released from further 
liability. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 176. Remarriage of Surviving Wife 
The remarriage of a surviving wife shall not ter

minate her powers or liabilities as a qualified com
munity administratrix; nor shall it terminate her 
powers as a surviving partner. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 177. Distribution of Powers Among Personal 
Representatives and Surviving Spouse 

(a) When Community Administrator Has Quali
fied. The qualified community administrator is en
titled to administer the entire community estate, 
including the part which was by law under the 
management of the deceased spouse during the con
tinuance of the marriage. 

(b) When No Community Administrator Has 
Qualified. When an executor of the estate of a 
deceased spouse has duly qualified, such executor is 
authOrized to administer, not only the separate prop
erty of the deceased spouse, but also the community 
property which was by law under the management 
of the deceased spouse during the continuance of the 
marriage and all of the community property that 
was by law under the joint control of the spouses 
during the continuance of the marriage. The sur
viving spouse, as surviving partner of the marital 
partnership, is entitled to retain possession and con
trol of all community property which was legally 
under the sole management of the survivi~g spouse 
during the continuance of the marriage and to exer
cise over that property all the powers elsewhere in· 
this p;art of this Code authorized to be exercised by 
the surviving spouse when there is no administration 
pending on the estate of the deceased spouse. The 
surviving spouse may by written instrument filed 
with the clerk waive any right to exercise powers as 
community survivor, and in such event the executor 
or administrator of the deceased spouse shall be 
authorized to administer upon the entire community 
estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 982, ch. 173, § 13, eff. Jan. 1, 1972.] 

CHAPTER VII. EXECUTORS, 
ADMINISTRATORS, AND 

GUARDIANS 
PART 1. APPOINTMENT AJ:-{D ISSUANCE OF LETTERS 

Sec. 
178. When Letters Testamentary or of Administration Shall Be 

Granted. 

Sec. 
179. Opposition to Grant of Letters of Administration. 
180. Effect of Finding That No Necessity for Administration 

Exists. 
181. Order Granting Letters Testamentary or of Administration. 
182. When Clerk Shall Issue Letters. 
183. What Constitutes Letters. 
184. Order Appointing. Guardian. 
185. Issuance of Letters of Guardianship. 
186. Letters or Certificate Made Evidence. 
187. Issuance of Other Letters. 
188. Rights of Third Persons Dealing with Executors or Adminis

trators. 

PART 2. OATHS AND BONDS OF PERSONAL REPRESENTA-
TIVES 

189. How Executors, Administrators, and Guardians Shall Qualify. 
190. Oaths of Executors and Administrators. 
191. Oath of Guardian. 
192. Time for Taking Oath and Giving Bond. 
193. Bond of Guardian of Person. 
194. Bonds of Personal Representatives of Estates. 
195. When No Bond Required. 
196. Form of Bond. 
197. Bonds to Be Filed. 
198. Bonds of Joint Representatives. 
199. Bonds of Married Women. 
200. Bond of Married Person Under Twenty-one Years of Age. 
201. (a) Affidavit of Personal Surety; (b} Lien on Specific Prop

erty, When Required; (c} Subordination of Lien Authoriz
ed. 

· 202. Bond as Lien on Real Property of Surety. 
203. When New Bond May Be Required. 
204. Demand for New Bond by Interested Person. 
205. Judge to Require New Bond. 
206. Order Requiring New Bond. 
207. Order Suspends Powers of Personal Representative. 
208. Decrease in Amount of Bond. 
209. Discharge of Sureties Upon Execution of New Bond. 
210. Release of Sureties Before Estate Fully Administered. 
211. Release of Lien Before Estate Fully Administered. 
212. Release of Recorded Lien on Surety's Property. 
213. Revocation of Letters for Failure to Give Bond. 
214. Executor or Guardian Without Bond Required to Give Bond. 
215. Order Requiring Bond. 
216. Bond in Such Case. 
217. Failure to Give Bond. 
218. Bonds Not Void Upon First Recovery. 
219. Repealed. 

PART 3. REVOCATION OF LETTERS, DEATH; RESIGNA-
TION, AND REMOVAL 

220. Appointment of Successor Representative. 
221. Resignation. " 
222. Removal. 

PART 4. SUBSEQUENT PERSONAL REPRESENTATIVES 
223. Further Administration With or Without Will Annexed. 
224. Successors Succeed to Prior Rights, Powers, and Duties. 
225. Additional Powers of Successor Appointee. 
226. Subsequent Executors and Guardians Also Succeed to Prior 

Rights and Duties. 
227. Successors Return of Inventory, Appraisement, and List of 

Claims. 

PART 5. GENERAL POWERS OF PERSONAL REPRESENTA
TIVES 

228. Powers, Duties, and Obligations of Guardian of Person Enti-
tled to Governmental Funds. 

229. Guardians of the Person. 
230. Care of Property of Estates. 
231. Summary of Powers of Guardians of Person and Estate. 
232. Representative of Estate Shall Take Possession of Personal 

Property and Records. 
233. Collection of Claims and Recovery of Property. 
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Sec. 
234. Exercise of Powers With and· Without Court Order. 
235. Possession of Property Held in Common Ownership. 
236. Sums Allowable for Education and Maintenance of Ward. 
237. Title of Wards Not to Be Disputed. 
238. Operation of Farm, Ranch, Factory, or Other Business. 
239. Payment or Credit of Income. . 
240. Joint Executors or Administrators. 

PART 6. COMPENSATION, EXPENSES, AND COURT COSTS 
241. Compensation of Personal Representatives. 
242. Expenses Allowed. 
243. Allowance for Defending Will. 
244. Expense Accounts. 
245. When Costs Are Adjudged Against Representative. 
246. Exemption From Fees and Costs in Guardianships for Recep

tion of Governmental Funds. 
247. Costs Against Estates of Incompetents. 

PART 1. APPOINTMENT AND ISSUANCE OF 
LETTERS 

§ 178. When Letters Testamentary or of Adminis
tration Shall Be Granted 

(a) Letters Testamentary. When a will has been 
probated, the court shall, within twenty days there
after, grant letters testamentary, if permitted by 
law, to the executor or executors appointed by such 
will, if any there be, or to such of them as are not 
disqualified, and are willing to accept the trust and 
qualify according to law. 

(b) Letters of Administration. When a person 
shall die intestate, or where no executor is named in 
a will, or where the executor is dead or shall fail or 
neglect to accept and qualify within twenty days 
after the probate of the will, or shall :neglect for a 
period of thirty days after the death of the testator 
to. present the will for probate, then administration 
of the estate of such intestate, or administration 
with the will annexed of the estate of such testator, 
shall be granted, should administration appear to be 
necessary. No administration of any estate shall be 
granted unless there exists a necessity therefor, such 
necessity to be determined by the court hearing the 
application. Such necessity shall be deemed to exist 
if two or more debts exist against the estate, or if or 
when it is desired to have the county court partition 
the estate among the distributees, but mention of 
these two instances of necessity for administration 
shall not prevent the court from finding other in
stances of necessity upon proof before it. 

(c) Failure to Issue Letters Within Prescribed 
Time. Failure of a court to issue letters testamen
tary within the twenty day period prescribed by this 
Section shall not affect the validity of any letters 
testamentary which are issued subsequent to such 
period, in accordance with law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 179. Opposition to Grant of Letters of Adminis-
tration 

When application is made for letters of adminis
tration, any person may at any time before the 
application is granted, file his opposition thereto in 
writing, and may apply for. the grapt of letters. to 
himself or to any other person; and, upon the trial, 

the court shall grant letters to the person that may 
seem best entitled to them, having regard to applica
ble provisions of this Code, without further notice 
than that of the original application. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 180. Effect of Finding That No Necessity for 
Administration Exists 

When application is filed for letters of administra
tion and the court finds that there exists no necessi
ty for administration of the estate, the court shall 
recite in its order refusing the application that no 
necessity for administration exists. An order of the 
court containing such recital shall constitute suffi
cient legal authority to all persons owing any money, 
having custody of any property, or acting as regis
trar or transfer agent of any evidence of interest, 
indebtedness, property, or right belonging to the 
estate, and to persons purchasing or otherwise deal
ing with the estate, for payment or transfer to. the 
distributees of the de.cedent, and such distributees 
shall be entitled to enforce their right to such pay
ment or transfer by suit. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 181. Orders Granting Letters Testamentary or of 
Administration 

When letters testamentary or of administration 
are granted, the court shall make an order to that 
effect, which shall specify: 

(a} The name of the testator or intestate; 
and 

(b) The name of the person to whom the 
grant of letters is made; and 

(c) If bond is required, the amount thereof; 
and 

(d) If any interested person shall apply to the 
court for the appointment of an appraiser or 
appraisers, or if the court deems an appraisal 
necessary, the name of not less than one nor 

·more than three disinterested persons appointed 
to appraise the estate and return such appraise-
ment to the court; and · 

(e) That the clerk shall issue letters in accord
ance with said order when the person to whom 
said letters are granted shall have qualified 
according to law. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 1815, ch. 697, § 1, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 1922, ch. 641, § 10, eff. June 12, 
1969.) 

§ 182. When Clerk Shall Issue Letters 
Whenever an executor or administrator has been 

qualified in the manner required by law, the clerk of 
the court granting the letters testamentary or of 
administration shall forthwith issue and deliver the 
letters to such executor or administrator. When 
two or more persons qualify as executors or adminis
trators, letters shall be issued to each of them so 
qualifying. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 183. What Constitutes Letters 
Letters testamentary or of administration shall be 

a certificate of the clerk of the court granting the 
same, attested by the seal of such court, and stating 
that the executor or administrator, as the case may 
be, has duly qualified as such as the law requires, 
the date of such qualification, and the name of the 
deceased. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan .. 1, 1956.] 

§ 184. Order Appointing Guardian 
The order of the court appointing a guardian shall 

specify: 
(a) The riame of the person appointed. 
(b) ·The name of the ward. 
(c) Whether the guardian is of the person, or 

the estate, or of both the person and estate, of 
such ward, or of a person for whom it is neces
sary to have a guardian appointed to receive 
money or funds from a governmental source. 

(d) The amount of bond required, if any; and 
(e) If it be the guardianship of the estate, and 

if the court deems an appraisal necessary, the 
order shall also appoint not less than one nor 
more than three disinterested persons to ap
praise such estate, and to return such appraise
ment to the Court. 

(f) That the clerk shall issue letters of guardi
anship to the person appointed when such per
son has qualified according to law. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 11, eff. June 12, 1969.] 

§ 185. Issuance of Letters of Guardianship 
When a person appointed guardian has qualified 

as such, by taking the oath and giving the bond 
required by law, if bond be required, the clerk shall 
issue to him a certificate under seal, stating the fact 
of such appointment and qualification and the date 
thereof, which certificate shall constitute letters of 
guardianship, and be evidence of the authority of 
such person to act as guardian. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 186. Letters or Certificate Made Evidence 
Letters testamentary, of administration, or of 

guardianship, or a certificate of the clerk of the 
court which granted the same, under the seal of such 
court, that said letters have been issued, shall be 
sufficient evidence of the appointment and qualifica
tion of the personal representative of an estate or 
ward and of the date of qualification. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 187. Issuance of Other Letters 
When letters have been destroyed or lost, the clerk 

shall issue other letters in their stead, which shall 
have the same force and effect as the original let- · 
ters. The clerk shall also issue any number of 
letters as and when requested by the person or 
persons who hold such letters. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 188. Rights of Third Persons Dealing With Ex
ecutors or Administrators 

When an executor or administrator, legally quali
fied as such, has performed any acts as such execu
tor or administrator in conformity with his authority 
and the law, such acts shall continue to be valid to 
all intents and purposes, so far as regards the rights 
of innocent purchasers of any of the property of the 
estate from such executor or administrator, for a 
valuable consideration, in good faith, and without 
notice of any illegality in the title to the same, 
notwithstanding such acts or the authority under 
which they were performed may afterward be set 
aside, annulled, and declared invalid. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, l956.] 

PART 2. OATHS AND BONDS OF PERSONAL 
REPRESENTATIVES 

§ 189. How Executors, Administrators, and Guard
ians Shall Qualify 

A personal representative shall be deemed to have 
duly qualified when he shall have taken and filed his 
oath and made the required bond, had the same 
approved by the judge, and filed it with the clerk. 
In case of an executor or guardian who is not 
required to make bond, he shall be deemed to have 
duly qualified when he shall have taken and filed his 
oath required by law. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 190. Oaths of Executors and Administrators 
(a) Executor, or Administrator With Will An

nexed. Before the issuance of letters testamentary 
or of administration with the will annexed, the 
person named as executor, or appointed administra
tor with the will annexed, shall take and subscribe 
an oath in form substantially as follows: "I do 
solemnly swear that the writing which has been 
offered for probate is the last will of ___ , so far 
as I know or believe, and that I will well and truly 
perform all the duties of executor of said will (or of 
administrator with the will annexed, as the case may 
be) of the estate of said ---·" 

(b) Administrator. Before the issuance of letters 
of administration, the person appointed administra
tor shall take and subscribe an oath in form substan-
tially as follows: "I do solemnly swear that ___ , 
deceased, died without leaving any lawful will (or 
that the named executor in any such will is dead or 
has failed or neglected to off er the same for probate, 
or to accept and qualify as executor, within the time 
required, as the case may be), so far as I know or 
believe, and that I will well and truly perform all 
the duties of administrator of the estate of said 
deceased." 

(c) Temporary Administrator. Before the is
suance of temporary letters of administration, the 
person appointed temporary administrator shall take 
and subscribe an oath in form substantially as fol
lows: "I do solemnly swear that I will well and truly 
perform the duties of temporary administrator of 
the estate of ___ , deceased, in accordance with 
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the law, and with the order of the court appointing 
me .such administrator." . 

(d) Filing and Recording of Oaths. All such 
oaths may be taken before any officer authorized to 
administer oaths, and shall be filed with the clerk of 
the court granting the letters, and shall be recorded 
fo . the minutes of such court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 191. Oath of Guardian 
The guardian shall take an oath to discharge 

faithfully the duties of guardian of the person, or of 
the estate, or of the person and estate, of the ward 
or of a person for whom it is necessary to have a· 
guardian to receive funds or money from a govern
mental source, as the case may be, according to law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 192. Time for . Taking Oath and. Giving Bond 
The oath of a personal representative . may be 

taken and subscribed, or his bond may be given and 
approved, at any time before the expiration of twen
ty days after the date of the order granting letters 
testamentary or of administration or of guardian
ship, as" the case may be, or before such letters shall 
have been revoked for a failure to qualify within the 
time allowed. All such oaths may be taken before 
any person authorized to administer oaths under the 
laws of this State. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 193. Bond of Guardian of Person 
The bond of a guardian of the person shall be in 

an amount to be fixed by the Court granting such 
guardianship, not to exceed One Thousand Dollars 
($1000), shall be payable to the county or probate 
judge, and to his successors in office, in the county 
in which the proceedings are pending, and may be 
approved by either of such judges in his official 
capacity. · The bond shall be conditioned that the 
guardian will faithfully discharge the duties of 
guardian of the person of his ward. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31; § 6(a).] . 

. § 194. Bonds of · Perso'nal · Representatives of Es
tates 

Except when bond is not required under the provi
sions of this Code, before the issuance of letters 
testamentary, or of administration or guardianship 
of estates, the recipient of letters shall enter into 
bond conditioned as required by law, payable to the 
county judge or probate judge of the county in 
which the probate proceedings are pending and to 
his successors in· office. Such bonds shall bear the 
written approval of eith~r of such judges in his 
official capacity, and shall be executed and approved 
in accordance with the following rules: 

1. Court to Fix. Penalty. 
The penalty of the bond shall be fixed by the 

judge, in an amount deemed sufficient to protect the 
estate and its creditors, as hereinafter provided. 

· 2. · Bond to Protect Creditors Only, When. 

. If. t~e pe~son_ to whom _letters testamentary or of 
admm1strat10n is granted 1s also entitled to all of the 
decedent's estate, after payment of debts, the bond 
shall be in an amount sufficient to protect creditors 
only, notwithstanding the rules applicable generally 
to bonds of personal representatives of estates. 

3. Before Fixing Penalty, Court to Hear Evi
dence. 

In any case where a bond is, or shall be, required 
of a personal representative of an estate, the court 
shall, before fixing the penalty of the bond, hear 
evidence and determine: · 

(a) The amount of cash on hand and where 
; deposited, and the amount of cash estimated to 
. be needed for administrative purposes, including 
operation of a business, factory, farm or ranch 
owned by the estate, and expenses of adminis
tration for one (1) year; and 

(b) The revenue anticipated to be received in 
the succeeding twelve (12) months from divi
dends, interest, rentals, or use of real or person
al property belonging to the estate and the 
aggregate amount of any installments or period
ical payments to be collected; and 

(c) The estimated· value of certificates of 
stock, bonds, notes, or securities of the estate or 
ward, the name of the depository, if any, in 
which said assets are held for safekeeping, the 
face value of life insurance or other policies 
payable to the person on whose estate adminis
tration is sought, or to such estate, and such 
other personal property as is owned by the 
estate, or by one under disability; and 

(d) The estimated amount of debts due and 
owing by the estate or ward. 

4. Penalty of Bond. 
The penalty of the bond shall be fixed by the 

judge in an amount equal to the estimated value of 
all personal property belonging to the estate, or to 
the person under disability, together with an addi
tional amount to cover revenue anticipated to be 
derived during the succeeding twelve (12) months 
from interest, dividends, collectible claims, the 
aggregate amount of any installments or periodical 
payments, and rentals for use of real and personal 
property; provided, that the penalty of the original 
bond shall be reduced in proportion to the amount of 
cash or value of securities or other assets authorized 
or required to be deposited or placed in safekeeping 
by order of court, or voluntarily made by the repre
sentative or by his sureties as hereinafter provided 
in Subdivisions 6 and 7 hereof. 

5. Agreement as to Deposit of Assets. 
It shall be lawful, and the court may require such 

action when deemed in the best interest of an estate 
or ward, for a personal representative to agree with 
the surety or sureties, either corporate or personal, 
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for the deposit of any or all cash, and safekeeping of 
other assets of the estate in a domestic state or 
national bank, trust company, savings and loan asso
ciation, or other domestic corporate depository, duly 
incorporated and qualified to act as such under the 
laws of this State or of the United States, if such 
deposit is otherwise proper, in such manner as to 
prevent the withdrawal of such moneys or other 
assets without the written consent of the surety, or 
an order of the court made on such notice to the 
surety as the court shaU direct. No such agree merit 
shall in any manner release from or change the 
liability of the principal or sureties as established by 
the terms of the bond. 

6. Deposits Authorized or Required, When. 
Cash or securities or other personal assets of an 

estate or ward or which an estate or ward is entitled 
to receive may, and if deemed by the court in the 
best interest of such estate or ward shall, be deposit
ed or placed in safekeeping as the case may be, in 
one or more of the depositories hereinabove de
scribed upon such terms as shall be prescribed by the 
court. The court in which the proceedings are pend
ing, upon its own motion, or upon written applica
tion of the representative or . of any othei: person 
interested in the estate or ward may authorize or 
require additional assets of the estate then on hand 
or as they accrue during the pendency of the probate 
proceedings to be deposited or held in safekeeping as 
provided above. The amount of the bond of the 
personal representative shall be reduced in propor
tion to the cash so deposited, or the value of the 
securities or other .assets placed .in safekeeping. 
Such cash so deposited, or securities or other assets 
held in safekeeping, or portions thereof, may be 
withdrawn from a depository only upon order of the 
court, and the bond of the personal representative 
shall be increased in proportion to the amount of 
cash or the value of securities or other assets so 
authorized to be withdrawn. 

7. Representative May Deposit Cash or Securities 
of His Own in Lieu of Bond. 

It shall be lawful for the personal representative 
of an estate, in lieu of giving surety or sureties on 
any bond which shall be required of him, or for the 
purpose of reducing the amount of such bond.' .to 
deposit out of his own assets cash or securities 
acceptable to the court, with a depository such as 
named above or with any other corporate depository 
approved by the court, if such deposit is otherwise 
proper said deposit to be equal in amount or value 
to the' amount of the bond required, or the bond 
reduced by the value of assets so deposited. 

8. Rules Applicable to Making and Handling De
posits in Lieu of Bond or to Reduce Penal Sum of 
Bond. 

(a) A receipt for a deposit in lie~ of surety. or 
sureties shall be issued by the depository, showmg 
the amount of cash or, if securities, the amount and 
description thereof, and agreeing not to disburse or 

deliver the same except upon receipt of a certified 
copy of an order of the court in which the proceed
ings are pending, and such receipt shall be attached 
to the representative's bond and be delivered to and 
filed by the county clerk after approval by the 
judge. 

(b) The amount of cash or securities on deposit 
may be increased or decreased, by order of the court 
from time to time, as the interest of the estate shall 
require. 

(c) Deposits in lieu of sureties on bonds, whether 
of cash or securities, may be withdrawn or released 
only on order of a court having jurisdiction. · 

(d) Creditors shall have the same rights against 
the representative and such deposits as are provided 
for recovery against sureties on a bond. 

(e) The court may on its own motion, or upon 
written application by the representative or by any 
other person interested in the estate, require that 
adequate bond be given by the representative in lieu 
of such deposit, or authorize withdrawal of the de
posit and substitution of a bond with sureties there
for. In either case, the representative shall file a 
sworn statement showing the condition of the estate, 
and unless the same be filed within twenty (20) days 
after being personally served with notice of the 
filing of an application by another, or entry of the 
court's motion, he shall be subject to removal· as in 
other cases. The deposit may not be released or 
withdrawn until the court has been satisfied as to 
the condition of the estate, has determined the 
amount of bond, and has received and approved the 
bond. 

9. Withdrawal of Deposits when Estate Closed. 
Upon the closing of an estate, any such depostt or 

portion thereof remaining on hand, whether of the 
assets of the representative, or of the assets of the 
estate, or of the surety, shall be released by order of 
court and paid over to the person or persons entitled 
thereto. No writ of attachment or garnishment 
shall lie against the deposit, except as to claims of 
creditors of the estate being administered, or per
sons interested therein, including distributees and 
wards, and then only in the event distribution has 
been ordered by the court, and to the extent only of 
such distribution as shall have been ordered. 

10. Who May Act as Sureties. 
The surety or sureties on said bonds may be autho

rized corporate sureties, or personal sureties. 

11. Procedure When Bond Exceeds Fifty Thou
sand Dollars ($50,000). 

When any such bond shall exceed Fifty Thousand 
Dollars ($50,000) in penal sum, the court may require 
that such bond be signed by two (2) or more autho
rized corporate sureties, or by one such surety and 
two (2) or more good and sufficient personal sure
ties. The estate shall pay the cost of a bond with 
corporate sureties. 
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12. . Qualifications of Personal Sureties. 
If the sureties be natural persons, there shall not 

be less than two (2), each of whom shall make 
affidavit in the manner prescribed in this Code, and 
the judge shall be satisfied that he owns property 
within this State, over and above that exempt by 
law, sufficient to qualify as a surety as required by 
law. Except as provided by law, only one surety is 
required if the surety is an authorized corporate 
surety; provided, a personal surety, instead of mak
ing affidavit, or creating a lien on specific real 
estate when such is required, may, in the same 
manner as a personal representative, deposit his own 
cash or securities, in lieu of pledging real property as 
security, subject, so far as applicable, to the provi
sions covering such deposits when made by personal 
representatives. 

13. Bonds of Temporary Appointees. 
In case of a temporary administrator or guardian, 

the bond shall be in such sum as the judge shall 
direct. 

14. Only One Bond for Guardian of Person and 
Estate. 

Where one person is appointed guardian of both 
the person and estate of a ward, only one bond shall 
be given by the guardian, in the same amount that 
would be required from a guardian of the estate 
only. 

15. Increased or Additional Bonds When Proper
ty Sold, Rented, Leased for Mineral Development, or 
Money Borrowed or Invested. 

The provisions in this Section with respect to 
deposit of cash ai1d safekeeping of securities shall 
cover, so far as they may be applicable, the orders to 
be entered by the court when real or personal prop
erty of an estate has been authorized to be sold or 
rented, or money borrowed thereon, or when real 
property, or an interest therein, has been authorized 
to be leased for mineral development or subjected to 
unitization, the general bond having ·been found 
insufficient, or when money is borrowed or invested 
on behalf· of a ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 6b; Acts 1971, 62nd Leg., p. 
983, ch. 173, § 14, eff. Jan. 1, 1972.] 

§ 195. When No Bond Required 
(a) By Will. Whenever any will probated in a 

Texas court directs that no bond or security be 
required of the person or persons named as execu
tors, or when such a will is made by a surviving 
parent and directs that the guardian or guardians 
therein appointed serve without bond, the court 
finding that such person or persons are qualified, 
letters testamentary or of guardianship, as is proper, 
shall be issued to the persons so named, without 
requirement of bond. 

(b) Corporate Fiduciary Exempted From Bond. 
If a personal representative is a corporate fiduciary, 

as said term is defined in this Code, no bond shall be 
required. . 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 196. Form of Bond 
The following form, or the same in substance, may 

be used for the bonds of personal representatives: 
"The State of Texas 
"County of __ _ 

"Know all men by these presents that we, A. B., as 
principal, and E. F., as sureties, are held and firmly 
bound unto the county (or probate) judge of the 
County of ___ , and his successors in office, in the 
sum of ___ Dollars; conditioned that the above 
bound A. B., who has been appointed executor of the 
last will and testament of J. C., deceased (or has 
been appointed by the said judge of _. __ County, 
administrator with the will annexed of the estate of 
J. C., deceased, or has been appointed by the said 
judge of ___ County, administrator of the estate 
of J. C., deceased, or has been appointed by the said 
judge of ___ County, temporary administrator of 
the estate of J. C., deceased, as the case may be, or 
has been appointed by the judge of said county as 
guardian or temporary guardian of the estate, or of 
the person or person and estate of ___ , stating in 
each case whether or not such person is a minor or a 
person of unsound mind or an habitual drunkard or 
a person for whom a guardian is necessary to receive 
funds or money from a governmental source), shall 
well and truly perform all of the duties required of 
him by law under said appointment." 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 197. Bonds to Be Filed 
All bonds required by preceding provisions of this 

Code shall be subscribed by both principals and 
sureties, and, when approved by the court, be filed 
with the clerk. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 198. Bonds of Joint Representatives 
When two or more persons are appointed repre

sentatives of the same estate or person and are 
required by the provisions of this Code or by the 
court to give a bond, the court may require either a 
separate bond from each or one joint bond from all 
of them. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 199. Bonds of Married Women 
When a married woman is appointed executrix, 

administratrix, or guardian, she may, jointly with 
her husband, or without her husband, execute such 
bond as the law requires; and such bond shall bind 
her separate estate, but shall bind her husband only 
if signed by him. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 200. "Rond of Married Person Under Twenty-one 
Years of Age 

When a person under twenty-one years of age 
who is or has been married shall accept and qualify 
as executor, administrator, or guardian, any bond 
required to be executed by him shall be as valid and 
binding for all purposes as if he were of lawful age. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 201. (a) Affidavit of Personal Surety; (b) Lien 
on Specific Property, When Required; (c) 
Subordination of Lien Authorized 

(a) Affidavit of Personal Surety. Before the 
judge may consider a bond with personal sureties, 
each person offered as surety shall execute an af fi
davit stating the amount of his assets, reachable by 
creditors, of a value over and above his liabilities, 
the total of the worth of such sureties to be equal to 
at least double the amount of the bond, and such 
affidavit shall be presented to the judge for his 
consideration and, if approved, shall be attached to 
and form part of the bond. 

(b) Lien on Specific Property, When Required. 
If the judge finds that the estimated value of per
sonal properly of the estate which cannot be deposit
ed or held in safekeeping as hereinabove provided is 
such that personal sureties cannot be accepted with
out the creation of a specific lien on real properly of 
such sureties, he shall enter an order requiring that 
each surety designate real property owned by him 
within this State subject to execution, of a value 
over and above all liens and unpaid laxes, equal al 
least to the amount of the bond, giving an adequate 
legal description of such property, all of which shall 
be incorporated in an affidavit by the surety, ap-

. proved by the judge, and be attached to and form 
part of the bond. If compliance with such order is 
not had, lhe judge may in his discretion require that 
the bond be signed by an authorized corporate sure
ty, or by such corporate surety and two (2) or more 
personal sureties. 

(c) Subordination of Lien Authorized. If a per
sonal surety who has been required to create a lien 
on specific real estate desires to lease such property 
for mineral development, he may file his written 
application in the court in which the proceedings arc 
pending, requesting subordination of such lien to the 
proposed lease, and the judge of such court may, in 
his discretion, enter an order granting such applica
tion. A certified copy of such order, filed and 
recorded in the deed records of the proper county, 
shall be sufficient to subordinate such lien to the 
rights of a lessee, in the proposed lease. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 6(c}.] 

§ 202. Bond as Lien on Real Property of Surety 
When a personal surety has been required by the 

court to create a lien on specific real properly as a 
condition of his acceptance as surety on a bond, a 
lien on the real properly of the surety in this State 
which is described in the affidavit of the surety, and 

only upon such property, shall arise as security for 
the performance of the obligation of the bond. The 
clerk of the court shall, before letters are issued to 
the representative, cause to be mailed to the office 
of the county clerk of each county in which is 
located any real property as set forth in the affida
vit of the surety, a statement signed by the clerk, 
giving a sufficient description of such real property, 
the name of the principal and sureties, the amount 
of the bond, and the name of the estate and the 
court in which the bond is given. The county clerk 
to whom such statement is sent shall record the 
same in the deed records of the county. All such 
recorded statements shall be duly indexed in such 
manner that the existence and character of the liens 
may conveniently be determined, and such recording 
and indexing of such statement shall constitute and 
be constructive notice to all persons of the existence 
of such lien on such real property situated in such 
county, effective as of date of such indexing. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 6(d}.] 

§ 203. When New Bond May Be Required 
A personal representative may be required to give 

a new bond in the following cases: · 
(a) When the sureties upon the bond, or any 

one of them, shall die, remove beyond the limits 
of the state, or become insolvent; or 

(b) When, in the opinion of the court, the 
sureties upon any such bond are insufficient; or 

(c) When, in the opinion of the court, any 
such bond is defective; or 

(d) When the amount of any such bond is 
insufficient; or 

(e) When the sureties, or any one of them, 
petitions the 'court to be discharged from future 
liability upon such bond; or 

(f) When the bond and the record thereof 
have been lost or destroyed. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 204. Demand for New Bond by Interested Person 
Any person interested in an estate may, upon 

application in writing filed with the county clerk of 
the county where the probate proceedings are pend
ing, alleging that the bond of the personal represent
ative is insufficient or defective, or has been, togeth
er with the record thereof, lost or destroyed, cause 
such representative to be cited to appear and show 
cause why he should not give a new bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 205. Judge to Require New Bond 
When it shall be known to him that any such bond 

is in any respect insufficient or that it has, together 
with the record thereof, been lost or destroyed, the 
judge shall without delay cause the representative to 
be cited lo show cause why he should not give a new 
bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 
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§ 206. Order Requiring New Bond 

Upon the return of a citation ordering a personal 
representative to show cause why he should not give 
a new bond, the judge shall, on the day named 
therein for the hearing of the matter,' proceed to 
inquire into the sufficiency of the reasons for requir
ing a new bond; and, if satisfied that a new bond 
should be required, he shall enter an order to that 
effect, stating in such order the amount of such new 
bond, and the time within which it shall be given, 
which shall not be later than twenty days from the 
date of such order. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 207. Order Suspends Powers of Personal Repre-
sentative 

When a personal representative is required to give 
a new bond, the order requiring such bond shall have 
the effect to suspend his powers, and he shall not 
thereafter pay out any money of said estate or do 
any other official act, except to preserve the proper
ty of the estate, until such new bond has been given 
and approved. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 208. Decrease in Amount of Bond 
A personal representative required to give bond 

may at any time file with the clerk a written appli
cation to the court to have his bond reduced. Forth
with the clerk shall issue and cause to be posted 
notice. to all persons interested and to the surety or 
sureties on the bond, apprising them of the fact and 
nature of the application and of the time when the 
judge will hear the application. The judge, in his 
discretion, upon the submission of proof that a 
smaller bond than the one in effect will be adequate 
to meet the requirements of the law and protect the 
estate, and upon the approval of an accounting filed 
at the time of the application, may permit the filing 
of a new bond in a reduced amount. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. l, 1956.] 

§ 209. Discharge of Sureties Upon Execution of 
New Bond 

When a new bond has been given and approved, 
an order shall be entered discharging the sureties 
upon the former bond from all liability for the 
future' acts of the principal. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 210. Release of Sureties Before Estate Fully Ad-
ministered 

The sureties upon the bond of a persona! rep~e
sentative, or any one of them, may at ~ny ti~e file 
with the clerk a petition to the court m which the 
proceedings are pending, praying that such repre
sentative be required to give a new bond and that 
petitioners ·be discharged fro~ all liability for the 
future acts of such representative; whereupon, such 
representative shall be cited to appear and give a 
new bond.' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan .. 1, 1956.] 

2 West's Tex.Stats. & Codes-51 

§ 211. Release of Lien Before Estate Fully Admin
istered 

If a personal surety who has given a lien on 
specific real property as security applies to the court 
to have the lien released, the court shall order the 
release requested, if the court is satisfied that the 
bond is sufficient without the lien on such property, 
or if sufficient other real or personal property of the 
surety is substituted on the same terms and condi
tions required for the lien which 'is to be released. If 
such personal surety who requests the release of the 
lien does not of fer a lien on other real or personal 
property, and if the court is not ~atisfied of the 
sufficiency of the bond without the substitution of 
other property, the court shall order the personal 
representative to appear and give a new bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 212. Release of Recorded Lien on Surety's Prop
erty· 

A certified copy of the court's order describing the 
property, and releasing the lien, filed with the coun
ty clerk of the county where the property is located, 
and recorded in the deed records, shall have the 
effect of cancelling the lien on such property. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 213. Revocation of Letters for Failure to Give 
Bond 

If at any time a personal representative fails to 
give bond as required by the court, within the time 
fixed by this Code, another person may be appointed 
in his stead. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 214. Executor or Guardian Without Bond Re
quired to . Give Bond 

Where no bond is required of an executor or 
guardian appointed by will, any person having a 
debt, claim, or demand against the estate, to the 
justice of which oath has been made by himself, his 
agent, or attorney, or any other person interested in 
such estate, whether in person or as the representa
tive of another, may file a complaint in writing in 
the court where such will is probated, and the court 
shall thereupon cite such executor or guardian to 
appear and show cause why he should not be re
quired to give bond. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 215. Order Requiring Bond 
Upon hearing such complaint, if it appears to the 

court that such executor or guardian is wasting, 
mismanaging, or· misapplying such estate, and that 
thereby a creditor may probably lose his debt, or 
that thereby some person's interest in the estate 
may be diminished or lost, the court shall enter an 
order requiring such executor or guardian· to give 
bond within ten days from the date of such order. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 216. Bond in Such Case 
Such bond shall be for an amount sufficient to 

protect the estate and its creditors, to be approved 
by, and payable to, the judge, conditioned that said 
executor or guardian will well and truly administer 
such estate, and that he will not waste, mismanage, 
or misapply the same. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 217. Failure to Give Bond 
Should the executor or guardian fail to give such 

bond within ten days after the order requiring him 
to do so, then if the judge does not extend the time, 
he shall, without citation, remove such executor or 
guardian and appoint some competent person in his 
stead who shall administer the estate according to 
the provisions of such will or the law, and who, 
before he enters upon the administration of said 
estate, shall take the oath required of an administra
tor with the will annexed or of a guardian as the 
case may be, and shall give bond in the same manner 
and in the same amount provided in this Code for 
the issuance of original letters of administration or 
guardianship. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 218. Bonds Not Void Upon First Recovery 
The bonds of personal representatives shall not 

become void upon the first recovery, but may be put 
in suit and prosecuted from time to time until the 
whole amount thereof shall have been recovered. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 219. Repealed by Acts 1957, 55th Leg., p. 53, ch. 
31, § 13, eff. 90 days after May 23, 1957, 
date of adjournment 

The repealed article provided for agreement as to deposit of assets and read 
as follows: 

"It shall be lawful for a personal representative of an estate to agree with 
his surety for the deposit of any or all moneys and other assets of the estate 
with a state or national bank, safe deposit corporation, or trust company 
authorized by law to do business as such or with another corporate depository 
approved by the court, if such deposit is otherwise proper, in such manner as to 
prevent the withdrawal of such moneys or other assets .without the written 
consent of the surety, or an order of the court made on such notice to the 
surety as the court shall direct. No such agreement shall in any manner 
release from liability or change the liability of the principal or sureties as 
established by the terms of the bond." 

PART 3. REVOCATION OF LETTERS, DEATH, 
RESIGNATION, AND REMOVAL 

§ 220. Appointment of Successor Representative 
(a) Because of Death, Resignation or Removal. ' 

When a person duly appointed a personal represent
ative fails to qualify, or, after qualifying, dies, re:. 
signs, or is removed, the court may, upon application 
appoint a successor if there be necessity therefor, 
and such appointment may be made prior to the 
filing of, or action upon, a final accounting. In case 
of death, the legal representatives of the deceased . 
person shall account for, pay, and deliver to the 
person or persons legally entitled to receive the 
same, all the property of every kind belonging to the 
estate entrusted to his care, at such time and in such 
manner as the court shall order. Upon the finding 
that a necessity for the immediate appointment of a 

successor representative exists, the court may ap
point such successor without citation or notice. 

(b) Because of Existence of Prior Right. Where 
letters have been granted to one, and another whose 
right thereto is prior and who has not waived such 
right and is qualified, applies for letters, the letters 
previously granted shall be revoked and other letters 
shall be granted to the· applicant. 

(c) When Named Executor or Guardian Becomes 
an Adult. If one named in a will as executor or 
guardian is not an adult when the will is probated 
and letters in any capacity have been granted to 
another, such nominated executor or guardian, upon 
proof that he has become an adult and is not other
wise disqualified, shall be entitled to have such for
mer letters revoked and appropriate letters granted 
to him. And if the will names two or more persons 
as executor, any one or more. of whom are minors 
when such will is probated, and letters have been 
issued to such only as are adults, said minor or 
minors, upon becoming adults, if not otherwise dis
qualifi~d, shall be permitted to qualify and receive 
letters. 

(d) Upon Return of Sick or Absent Executor or 
Guardian. If one named in a will as executor or 
guardian was sick or absent from the State when 
the testator died, or when the will was proved, and 
therefore could not present the will for probate 
within thirty days after the testator's death, or 
accept and qualify as executor or guardian within 
twenty days after the probate of the will, he may 
accept and qualify as executor or guardian within 
sixty days· after his return or recovery from sickness, 
upon proof to the court that he was absent or ill; 
and, if the letters have been issued to others, they 
shall be revoked. · 

(e) When Will Is Discovered After Administra
tion Granted. If it is discovered after letters of 
administration have been issued that the deceased 
left a lawful will, the letters shall be revoked and 
proper letters issued to the person or persons enti-
tled thereto. · 

(f) When Application and Service Necessary. 
Except when otherwise expressly provided in this 
Code, letters shall not be revoked and other letters 
granted except upon application, and after personal 
service of citation on the person, if living, whose 
letters are sought to be revoked, that he appear and 
show cause why such application should not be 
granted. 

(g) Payment or Tender of Money Due During 
Vacancy. Money or other thing of value falling due 
to an estate or ward while the office of the personal 
representative is vacant may be paid, delivered, or 
tendered to the clerk of the court for credit of the 
estate or ward, and the debtor, obligor, or payor 
shall thereby be discharged of the obligation for all 
purposes to the extent and purpose of such payment 
or tender. If the clerk accepts such payment or 
tender, he shall issue a proper receipt therefor. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 11, eff. June 12, 1969.] 
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§ 221. Resignation 

(a) Application to Resign. A personal represent
ative who wishes to resign his trust shall file with 
the clerk his written application to the court to that 
effect, accompanied by a full and complete exhibit 
and final account, duly verified, showing the true 
condition of the estate entrusted to his care. 

(b) Successor Representatives. If the necessity 
exists, the court may immediately accept a resigna
tion and appoint a successor, but shall not discharge 
the person resigning, or release him or the sureties 
on his bond until final order or judgment shall have 
been rendered on his final account. 

(c) Citation. Upon the filing of an application to 
resign, supported by exhibit and final account, the 
clerk shall call the application to the attention of the 
judge, who shall set a date for a hearing upon the 
matter. The clerk shall then issue a citation to all 
interested persons, showing that proper application 
has been filed, and the time and place set for hear
ing, at which time said persons may appear and 
contest the exhibit and account. The citation shall 
be posted, unless the court directs that it be publish
ed. 

(d) Hearing. At the time set for hearing, unless 
it has been continued by the court, if the court finds 
that citation has been duly issued and served, he 
shall proceed to examine such exhibit and account, 
and hear all evidence for and against the same, and 
shall, if necessary, restate, and audit and settle the 
same. If the court is satisfied that the matters 
entrusted to the applicant have been handled and 
accounted for in accordance with law, he shall enter 
an order of approval, and require that the estate 
remaining in the possession of the applicant, if any, 
be delivered to the person or persons entitled by law 
to receive it. A guardian of the person shall be 
required to comply with all lawful orders of the 
court concerning his ward. 

(e) Requisites of Discharge .. No resigning per
sonal representative shall be discharged until the 
application has been heard, the exhjbit and account 
examined, settled, and approved, and until he has 
satisfied the court that he has delivered the estate, if 
there be any remaining in his possession, or has 
complied with all lawful orders of the court with 
relation to his trust. 

(f) Final Discharge. When the resigning appli
cant has complied in all respects with the orders of 
the court an order shall be made accepting the 
resignatio~, discharging the applicant, and, if he is 
under bond, his sureties. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 222. Removal 
(a) Without Notice. The court, on its own mo

tion or on motion of any interested person, and 
without notice, may remove any personal represent
ative, appointed under provisions of this Code, who: 

(1) Neglects to qualify in the manner and 
time required by law; or 

(2) Fails to return within ninety days after 
qualification, unless such time is extended by 
order of the court, an inventory of the property 
of the estate and list of claims that have come 
to his knowledge; or 

(3) Having been required to give a new bond, 
fails to do so within the time prescribed; or 

(4) Absents himself from the State for a peri
od of three months at one time without permis
sion of the court, or removes from the State; or 

(5) Cannot be served with notices or other 
processes by reason of the fact that his where
abouts are unknown, or by reason of the fact 
that he is eluding service. 

(b) With Notice. The court may remove a per
sonal representative on its own motion, or on the 
complaint of any interested person, after the person
al representative has been cited by personal service 
to answer at a time and place fixed in the notice, 
when: 

(1) Sufficient grounds appear to support be
lief that he has misapplied, embezzled, or re
moved from the state, or that he is about to 
misapply, embezzle, or remove from the state, 
all or any part of the property committed to his 
care; or 

(2) He fails to return any account which is 
required by law to be made; or 

(3) He fails to obey any proper order of the 
court having jurisdiction with respect to the 
performance of his duties; or 

(4) He is proved to have been guilty of gross 
misconduct, or mismanagement in the perform
ance of his duties; or 

(5) He becomes an incompetent, or is sen
tenced to the penitentiary, or from any other 
cause becomes incapable of properly performing 
the duties of his trust; or 

(6) As executor or administrator, he fails to 
make a final settlement within three years after 
the grant of letters, unless the time be extended 
by the court upon a showing of sufficient cause 
supported by oath; or 

(7) As guardian of the person, he cruelly 
treats the ward, or neglects to educate or main
tain the ward as liberally as the means of such 
ward and the condition of his estate permit. 

(c) Order of Removal. The order of removal 
shall state the cause thereof. It shall require that 
any letters issued to the one removed shall, if he has 
been personally served with citation, be surrendered, 
and that all such letters be cancelled of record, 
whether delivered or not. It shall further require, 
as to all the estate remaining in the hands of a 
removed person, delivery thereof to the person or. 
persons entitled thereto, or to one who has been 
appointed and has qualified as successor representa
tive, and as to the person of a ward, that control be 
relinquished as required in the order. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 11, eff. June 12, 1969.) 
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PART 4. SUBSEQUENT PERSONAL REPRE
SENTATIVES 

§ 223. Further Administration With or Without 
Will Annexed 

Whenever any estate is unrepresented by reason 
of the death, removal, or resignation of the personal 
representative of such estate, the court shall grant 
further administration of the estate when necessary, 
and with the will annexed where there is a will, 
upon application therefor by a qualified person in
terested in the estate. Such appointments shall be 
made on notice and after hearing, as in case of 
original appointments, except that when the court 
finds that there is a necessity for the immediate 
appointment of a successor representative, such suc
cessor may be appointed upon application but with
out citation or notice. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 11, eff. June 12, 1969.] 

§ 224. Successors Succeed to Prior Rights, Powers, 
and Duties 

When a representative of the estate not adminis
tered succeeds another, he shall be clothed with all 
rights, powers, and duties of his predecessor, except 
such rights and powers conferred on the predecessor 
by will which are different from those conferred by 
this Code on personal representatives generally. 
Subject to this exception, the successor shall proceed 
to administer such estate in like manner as if his 
administration were a continuation of the former 
one. He shall be required to account for all the 
estate which came into the hands of his predecessor 
and shall be entitled to any order or remedy which 
the court has power to give in order to enforce the 
delivery of the estate and the liability of the sureties 
of his predecessor for so much as is not delivered. 
He shall be excused from accounting for such of the 
estate as he has failed to recover after due diligence. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 225. Additional Powers of Successor Appointee 
In addition, such appointee may make himself, and 

may be made, a party to suits prosecuted by or 
against his predecessors. He may settle with the 
predecessor, and receive and receipt for all such 
portion of the estate as remains in his hands. He 
may bring suit on the bond or bonds of the predeces
sor in his own name. and capacity, for all the estate 
that came into the hands of the predecessor and has 
not been accounted for by him. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 226. Subsequent Executors and Guardians Also 
Succeed to Prior Rights and Duties 

Whenever an executor or guardian shall accept 
·and qualify after letters of administration shall have 
been granted upon the estate, such executor or 
guardian shall, in like manner, succeed to the previ
ous administrator, and he shall administer the estate 
in like manner as if his administration were a con
tinuation of the former one, subject, however, to any 

legal directions of the testator contained in the will 
in relation to the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 227. Successors Return of Inventory, Appraise
ment, and List of Claims 

An appointee who has been qualified to succeed to 
a prior personal representative shall make and re
turn to the court an inventory, appraisement, and 
list of claims of the estate, within ninety days after 
being qualified; in like manner as is required of 
original appointees; and he shall also in like manner 
return additional inventories, appraisements, and 
lists of claims. In all orders appointing successor 
representatives of estates, the court shall appoint 
appraisers as in original appointments upon the ap
plication of any person interested in the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1969, 61st Leg., p. 1922, ch. 641, § 11, eff. June 12, 1969.] 

PART 5. GENERAL POWERS OF PERSONAL 
REPRESENTATIVES 

§ 228. Powers, Duties, and Obligations of Guardi
an of Person Entitled to Governmental 
Funds 

(a) A guardian of the estate of a person for whom 
it is necessary to have a guardian appointed to 
receive funds from a governmental agency shall 
have the power to administer only the funds so 
received from such governmental agency, and all 
earnings, interest, or profits derived therefrom and 
all property acquired therewith, and shall not be 
considered as a general guardian of the estate of 
such ward. Such guardian shall have the power to 
receive and receipt for such funds, to pay out under 
appropriate order of the court the expenses of ad
ministering the estate and for the support, mainte
nance, and education of the ward and his depend
ents, and to invest under the order of the court the 
surplus funds as they accumulate in the estate, as 
authorized by Part 10 of Chapter 8 of this Code. 
The procedural, administrative, and penal provisions 
of this Code shall be binding upon the guardian in 
his original appointment and in the administration 
of the estate of such ward. 

(b) All acts heretofore performed by guardians of 
the estate of a person for whom it is necessary to 
have a guardian appointed to receive and disburse 
funds due such person from a governmental source 
or agency, performed in conformance with orders of 
a county or probate court having venue with respect 
to the support, maintenance, and education of the 
ward and his dependents, and the investment of 
surplus funds of the ward under the general guardi
anship laws of this State, which acts are not in issue 
as to legality in any probate proceeding or civil suit 
pending on the effective date of this Act, are hereby 
validated. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 7.] 



813 TEXAS PROBATE CODE §234 
§ 229. Guardians of the Person 

The guardian of the person is entitled to the 
charge and control of the person of the ward and 
the care of his support and education, and his duties 
shall correspond with his rights. It is the duty of 
the guardian of the person of a minor to take care of 
the person of such n:iinor, to treat him humanely, 
and to see tha~ he is properly educated; and, if 
necessary for his support, to see that he learns a 
trade or adopts a useful profession. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 230. Care of Property of Estates 
(a) Estates of Decedents. The executor or ad

ministrator shall take care of the property of the 
estate of his testator or intestate as a prudent man 
would take of his own property, and if there be any 
buildings belonging to the estate, he shall keep the 
same in good repair, extraordinary casualties except
ed, unless directed not to do so by an order of the 
court. 

(b) Estates of Wards. The guardian of the es
tate of a ward is entitled to the possession and 
management of all properties belonging to the ward, 
to collect all debts, rentals, or claims due such ward, 
to enforce all obligations in his favor, and to bring 
and defend suits by or against him; but, in the 
management of the estate, the guardian shall be 
governed by the provisions of this Code. It is the 
duty of the guardian of the estate to take care of 
and manage such estate as a prudent man would 
manage his own property. ' He shall account for all 
rents, profits, and revenues that the estate would 
have produced by such prudent management. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 231. Summary of Powers of Guardians of Person 
and Estate 

The guardian of both person and estate has all the 
rights and powers, and shall perform all the duties, 
of the guardian of the person and of the guardian of 
the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 232. Representative of Estate Shall Take Posses-
sion of Personal Property and Records 

The personal representative of an estate, immedi
ately after receiving letters, shall collect and take 
into possession the personal property, record books, 
t_itle papers, and other business papers of the estate, 
and all such in his possession shall be delivered to 
the person or persons legally entitled thereto when 
the administration has been closed or a successor has 
received letters. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 233. Collection of Claims and Recovery of Prop-
erty 

Every personal representative of an estate shall 
use ordinary diligence to collect all claims and debts 
due the estate and to recover possession of all prop
erty of the estate to which its owners have claim or 
title, provided there is a reasonable prospect of 

collecti~g such claims or of recovering such property. 
If he wil~ully ne~lects to use such diligence, he and 
the sureties ?n his bond shall be liable, at the suit of 
any person mterested in the estate, for the use of 
the estate, for the amount of such claims or the 
value of such property as has been lost by such 
neglect. Such representatives may enter into con
~ract to convey, or may convey, a contingent interest 
m any property sought to be recovered not exceed
ing one-third thereof, for services of attorneys and 
incidental expenses, subject only to approval of the 
court in which the estate is being administered. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 234. Exercise of Powers With and Without 
Court Order 

(a) Powers To Be Exercised Under Order of the 
Court. The personal representative of the estate of 
any person may, upon application and order autho
rizing same, renew or extend any obligation owing 
by or to such estate .. When a personal representa
tive deems it for the interest of the estate, he may, 
upon written application to the court, and by order 
granting authority: · 

(1) Purchase or exchange property; 
(2) Take claims or property for the use and 

benefit of the estate in payment of any debt due 
or owing to the estate; 

(3) Compound bad or doubtful debts due or 
owing to the estate; 

(4) Make compromises or settlements in rela
tion to property or claims in dispute or litiga
tion; 

(5) Compromise or pay in full any secured 
claim which has been allowed and approved as 
required by law against the estate by conveying 
to the holder of such claim the real estate or 
personalty securing the same, in full payment, 
liquidation, and satisfaction thereof, and in con
sideration of cancellation of notes, deeds of 
trust, mortgages, chattel mortgages, or other 
evidences of liens securing the payment of such 
claim. 

(b) Powers To Be Exercised Without Court Or
der. The personal representative of the estate of 
any person may, without application to or order of 
the court, exercise the powers listed below, provided, 
however, that a personal representative under court 
control may apply and obtain an order if doubtful of 
the propriety of the exercise of any such powers: 

(1) Release liens upon payment at maturity of 
the debt secured thereby; 

(2) Vote stocks by limited or general proxy; 
(3) Pay calls and assessments; 
(4) Insure the estate against liability in ap

propriate cases; 
(5) Insure property of the estate against fire, 

theft, and other hazards; · 
(6) Pay taxes, court costs, bond premiums. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 984, ch. 173, § 15, eff. Jan. 1, 1972.] 
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§ 235. Possession of Property Held in Common 
Ownership 

If the estate holds or owns any property in com
mon, or as part owner with another, the representa
tive of the estate shall be entitled to possession 
thereof in common with the other part owner or 
owners in the same manner as other owners in 
common or joint owners would be entitled. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 236. Sums Allowable for Education and Mainte-
nance of Ward 

(a) Expenditures Directed by the Court 
The Court may direct the guardian of the person 

to expend, for the education and maintenance of his 
ward, a sum in excess of the income of the ward's 
estate; otherwise, the guardian shall not be allowed, 
for the education and maintenance of the ward, 
more than the net income of the estate. When 
different persons have the guardianship of the per
son and estate of a ward, the guardian of the estate 
shall pay to the guardian of the person such sums as 
shall be fixed by the Court, at times specified by the 
Court, for the education and maintenance of the 
ward, and, on failure to do so, shall be compelled to 
make such payment by order of the Court, after 
being duly cited. 

(b) Court Approval of Previous Expenditures 
When a guardian has in good faith expended 

funds from the corpus of his ward's estate for sup
port and maintenance for emergency purposes, and 
when it is not convenient or possible to first secure 
approval of the Court, if the proof is clear and 
convincing that such expenditures were reasonable 
and proper and such that the Court would have 
granted authority to make the expenditures out of 
the corpus, and that the ward received the benefits 
of such expenditures, the judge, in the exercise of 
his sound discretion, may approve such expenditures 
in the same manner as if such expenditures were 
made by the guardian out of the income from the 
ward's estate. Provided, however, such expendi
tures may not exceed the sum of One Thousand · 
Dollars ($1,000). 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1963, 58th Leg., p. 116, ch. 67, § 1.] 

§ 237. Title of Wards Not to Be Disputed 
Neither the guardian nor his heirs, executors, ad

ministrators, or assigns shall dispute the right of the 
ward to any property that came into the possession 
of such guardian as guardian, except such property 
as shall have been recovered from the guardian, or 
except property on account of which there is a 
personal action pending. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 238. Operation of Farm, Ranch, Factory, or Oth-
er Business 

If the estate owns a farm, ranch, factory, or other 
business, the disposition of which has not been spe-

cifically directed by will, and if the same be not 
required to be sold at once for the payment of debts 
or other lawful purposes, the representative, upon 
order of the court, shall carry on the operation of 
such farm, ranch, factory, or other business, or cause 
the same to be done, or rent the same, as shall 
appear to be for the best interest of the estate. In 
deciding, the court shall consider the condition of the 
estate, and the necessity that may exist for future 
sale of such property or business for the payment of 
debts, claims, or other lawful expenditures, and shall 
not extend the time of renting any of the property 
beyond what appears consistent with the speedy 
settlement .of the estate of a deceased person, or the 
maintenance and education of a ward or the settle
ment of his estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 239. Payment or Credit of Income 
In all cases where the estate of a deceased person 

is being administered under the direction, control, 
and orders of a court in the exercise of its probate 
jurisdiction, upon the application of the executor or 
administrator of said estate, or of any interested 
party, after notice thereof has been given by post
ing, if it appears from evidence introduced at the 
hearing upon said application, and the court finds, 
that the reasonable market value of the assets of the 
estate then on hand, exclusive of the annual income 
therefrom, is at least twice the aggregate amount of 
all unpaid debts, administration expenses, and lega
cies, and that no creditor or legatee of the estate has 
then appeared and objected, the court may order and 
direct the executor or administrator to pay to, or 
credit to the account of, those persons who the court 
finds will own the assets of the estate when the 
administration thereon is completed, and in the same 
proportions, such part of ·the annual net income 
received by or accruing to said estate, as the court 
believes and finds can conveniently be paid to such 
owners without prejudice to the rights of creditors, 
legatees, or other interested parties. Nothing herein 
contained shall authorize the court to order paid 
over to such owners of the estate any part of the 
corpus or principal of the estate, except as otherwise 
provided by sections of this Code; provided, how
ever, in this connection, bonuses, rentals, and royal
ties received for, or from, an oil, gas, or other 
mineral lease shall be treated and regarded as in
come, and not as corpus or principal. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1973, 63rd Leg., p. 407, ch. 182, § 1, eff. May 25, 1973.] 

§ 240. Joint Executors or Administrators 
Should there be more than one executor or admin

istrator of the same estate at the same time, the acts 
of one of them as such executor or administrator 
shall be as valid as if all had acted jointly; and, in 
case of the death, resignation or removal of an 
executor or administrator, if there be a co-executor 
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or. co-adminis~r~tor ?f sue~ estate, he shall proceed 
~1th the a~mm1strat10n as 1f no such death, resigna
tion or removal had occurred. Provided however 
that this Section shall not be construed t~ authoriz~ 
one of several executors or administrators to convey 
real estate, but in such case all the executors or 
administrators who have qualified as such and are 
acting as such shall join in the conveyance, unless · 
the court, after due hearing, authorizes less than all 
to act. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 6. COMPENSATION, EXPENSES, AND 
COURT COSTS , , 

§ 241. Compensation of Personal Representatives 
(a) Compensation of Executors and Administra

tors. Executors and administrators shall be entitled 
to receive, and may retain in their hands, a commis
sion of five per cent (5%) on all sums they may 
actually receive in cash, and the same per cent on all 
sums they may actually pay out in cash, in the 
administration of the estate; provided, no commis
sion shall be allowed for receiving cash belonging to 
the testator or intestate which was on hand or on 
deposit to his credit in a bank at the time of his 
death, nor for paying out cash to the heirs cir lega
tees as such; provided, further, however, that in no 
event shall the executor or administrator be entitled 
in the aggregate to more than five per cent (5%) of 
the gross fair market value of the estate subject to 
administration. If the executor or administrator 
manages a farm, ranch, factory, or other business of 
the estate, or if the compensation &s calculated 
above is unreasonably low, the court may allow him 
reasonable compensation for his services. For this 
purpose, the county court shall have jurisdiction to 
receive, consider, and act on applications from inde
pendent executors. 

(b) Compensation of Guardians. A guardian of 
the person alone is entitled to no compensation. The 
guardian of the estate, or of the person and estate, 
shall not be entitled to, or receive, any fee or com
mission on the estate of ·the ward when it is first 
delivered to him; but shall be entitled to a fee of 
five per cent (5%) ori the gross income of the ward's 
estate and five per cent (5%) on all money paid out. 
The term "money paid out" shall not be construed to 
include any money loaned or invested or paid over 
on the settlement of the guardianship. If the 
guardian manages a farm, ranch, factory, or other 
business of his ward, or if the compensation as 
calculated above is unreasonably low, the court may 
allow him reasonable compensation for his services. 
[Acts 1955,' 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 8.] 

§ 242. Expenses Allowed 
Personal representatives of estates shall also be 

entitled to all necessary and reasonable expenses 
incurred by them in the preservation, safekeeping, 
and management of the estate, and in collecting or 
attempting to collect claims or debts, and in recover
ing or attempting to recover property to which the 

estate has a title or claim, and all reasonable attor
ney's fees, necessarily incurred in connection with 
the proceedings and management of such estate on 
satisfactory proof to the court. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 243. Allowance for Defending Will 
When any person designated as executor in a will, 

or as administrator with the will annexed, defends it 
?r prosecutes any proceeding in good faith, and with 
Just cause, for the purpQse of having the will admit
ted to probate, whether successful or not, he shall be 
allowed out of the estate his necessary expenses and 
disbursements, including reasonable attorney's fees 
in such proceedings. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 244. Expense Accounts 
All expense charges shall be made in writing, 

showing specifically each item of expense and the 
date thereof, and shall be verified by affidavit of the 
representative, filed with the clerk and entered on 
the claim docket, and shall be acted on by the court 
in like manner as other claims against the estate. 
[Acts 1955, 54th Leg., p .. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 245. When Costs Are Adjudged Against Repre-
sentative 

When the personal representative of an estate or 
person neglects the performance of any duty re
quired of him, and any costs are incurred thereby, or 
if he is removed for cause, he and the sureties on his 
bond shall be liable for all costs so incurred. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 246. Exemption From Fees and Costs in Guardi-
anships for Reception of Governmental 
Funds 

Whenever a guardian is appointed for the purpose 
of enabling a person to receive public assistance 
which is contingent upon need, from the State or 
Federal Government, the court may, in its discretion, 
order that no costs or fees be charged in connection 
with the proceeding. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 247. Costs Against Estates of Incompetents 
When any person is found to be of unsound mind 

or to be an habitual drunkard, the cost of the 
proceeding shall be paid out of his estate, or, if his 
estate be insufficient to pay the same, such costs 
shall be paid out of the county treasury, and the 
judgment of the court shall be accordingly. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

CHAPTER VIII. PROCEEDINGS DURING AD
MINISTRATION AND GUARDIANSHIP 

PART 1. INVENTORY, APPRAISEMENT, AND LIST OF 
CLAIMS 

Sec. 
248. Appointment of Appraisers. 
249. Failure of Appraisers to Serve. 
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Sec. 
250. Inventory and Appraiscmcnt. 
251. List of Claims. 
252. Affidavit to be Attached. 
253. Fees of Appraisers. 
254. Repealed, 
255. Action by the Court. 
256. Discovery of Additional Property. 
257. Additional Inventory or List of Claims Required by Court. 
258. Correction Required When Inventory, Appraiscmcnt, or List 

of Claims Erroneous or Unjust. 
259. Effect of Rcappraiscmcnt. 
260. Failure of Joint Personal Representatives to Return an In

ventory, Appraisement, and List of Claims. 
261. Use of Inventories, Appraisemcnls, and Lists of Claims as 

Evidence. 

PART 2. WITHDRAWING ESTATES OF DECEASED PER-. 
SONS FROM ADMINISTRATION 

262. Executor or Administrator Required to Report on Condition 
of Estate. 

263. Bond Required to Withdraw Estate From Administration. 
264. Court's Order. 
265. Order of Discharge. 
266. Lien on Property of Estate Withdrawn From Administration. 
267. Partition of Estate Withdrawn From Administration. 
268. Creditors May Sue on Bond. 
269. Creditors May Sue Distributecs. 

PART 3. SETTING APART HOMESTEAD AND OTHER EX
EMPT PROPERTY, AND FIXING THE FAMILY ALLOWANCE 
270. Liability of Homestead for Debts. 
271. Exempt Property to Be Set Apart. 
272. To Whom Delivered. 
273. Allowance in Lieu of Exempt Properly. 
274. How Allowance Paid. 
275. To Whom Allowance Paid. 
276. Sale to Raise Allowance. 
277. Preference of Liens. 
278. When Estate is Solvent. 
279. When Estate is Insolvent. 
280. Exempt Property Not Considered in Determining Solvency. 
281. Exempt Property Liable for Certain Debts. 
282. Nature of Homestead Property Immaterial. 
283. Homestead Rights of Surviving Husband. 
284. When Homestead Nol Partitioned. 
285. When Homestead Can Be Partitioned. 
286. Family Allowance to Widows and Minors. 
287. Amount of Family Allowance. 
288. When Family Allowance Not Made. 
289. Order Fixing Family Allowance. 
290. Family Allowance Preferred. 
291. To Whom Family Allowance Paid. 
292. May Take Property for Family Allowance. 
293. Sale to Raise Funds for Family Allowance. 

PART 4. PRESENTMENT AND PAYMENT OF CLAIMS 
294. Notice by Representative of Appointment. 
295. Notice to Holders of Recorded Claims. 
296. One Notice Sufficient. 
297. Penally for Failure to Give Notice. 
298. Claims Against Estntcs of Decedents and Wards, 
299. Tolling of General Statutes of Limitation. 
300. Claims for Expenses of Funeral and Last Illness. 
301. Claims Must Be Authenticated. 
302. When Defects of Form Arc Waived. 
303. Evidence Concerning Lost or Destroyed Claims. 
304. Authentication of Claim by Others Than Individual Owners. 
305. Guardian's Payment of Unauthenticated Claims. 
306. Method of Handling Secured Claims. 
307. Claims Providing for Attorney's Fees. 
308. Depositing Claims With Clerk. 
309. Memorandum of Allowance or Rejection of Claim. 
310. Failure to Endorse or Annex Memorandum. 
311. When Claims Entered in Docket. 
312. Contest of Claims, Action by Court, and Appeals. 

Sec. 
313. Suit on Rejected Claim. 
314. Presentment of Claims a Prerequisite for Judgment. 
315. Costs of Suit With Respect to Claims. 
316. Claims Against Executors or Administrators. 
317. Claims by Personal Representatives. 
318. Claims Not Allowed After Order for Partition and Distribu-

tion. 
319. Claims Not to Be Paid Unless Approved. 
320. Order of Payment of Claims. 
320A. Funeral Expenses. 
321. Deficiency of Assets. 
322. Classification of Claims Against Estates of Decedents. 
323. Joint Obligation: 
324. Representatives Not to Purchase Claims. 
325. Proceeds of Sale of Mortgaged Properly. 
326. Owner May Obtain Order for Payment. 
327. Claims Presented Against Estate of Decedent After Six 

Months. 
328. Liability for Nonpayment of Claims. 
329. Borrowing Money. 
330. Notices to Veterans Administration by Guardians.-

PART 5. SALES 

331. Court Must Order Sales. 
332. 'Sales Authorized by Will. 
333. Certain Personal Property to Be Sold. 
334. Sales of Other Personal Property. 
335. Special Provisions Pertaining to Livestock. 
336. Sales of Personal Properly at Public Auction. 
337. Sales of Personal Property on Credit. 
338. Sale of Mortgaged Property. 
339. ·Sales of Personal Property to Be Reported; Decree V es ls 

Title. 
340. Selection of Real Properly to Be Sold for Payment of Debts. 
341. Application for Sale of Real Estate. 
342. Contents of Application for Sale of Real Estate. 
343. Setting of Hearing on Application. 
344. Citation and Return on Application. 
345. Opposition to Application. 
346. Order of Sale. 
347. Procedure When Representative Neglects to Apply for Sale. 
348. Permissible Terms of Sale of Real Estate. 
349. Public Sales of Real Estate. 
350. Private Sales of Real Estate. 
351. Sales of Easements and Right of Ways. 
352. Representative Not to Purchase Property of the Estate. 
353. Reports of Sale. 
354. Bond on Sale of Real Estate. 
355. Action of Court on Report of Sale. 
356. Deed Conveys Title to Real Estate. 
357. Delivery of Deed, Vendor's and Deed of Trust Lien. 
358. Penalty for N eglccl. 

PART 6. HIRING AND RENTING 

359. Hiring or Renting Without Order of Court. 
360. Liability of Personal Representative. 
361. Order to Hire or Rent. 
362. Procedure in Case of Neglect to Rent Property. 
36.1. When Properly is Hired or Rented on Credit. 
364. Properly Hired or Rented to Be Returned in Good Condition. 
365. Report of Hiring or Renting. 
366. Action of Court on Report. 

PART 7. MINERAL LEASES, POOLING OR UNITIZATION 
AGREEMENTS, AND OTHER MATTERS RELATING TO 

MINERAL PROPERTIES 

367. Mineral Leases After Public Notice. 
368. Mineral Leases at Private Sale. 
369. Pooling or Unitization of Royalty or Minerals. · 
370. Special Ancillary Instruments Which May Be Executed With

out Court Order. 
a71. Proce1lure When Representative of Estate Neglects to Apply 

for Authority. 
a72. Validation of Certain Lenses and Pooling or Unitization 

Agreements Based on Previous Statutes. 
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PART 8. PARTITION AND DISTRIBUTION OF ESTATES OF. PART 1. 

DECEDENTS 
INVENTORY, APPRAISEMENT, AND 

LIST OF CLAIMS 
Sec. 

373. Application for Partition ·and Distribution of Estates of 
Decedents. 

374. Citation of Interested Persons. 
375. Citation of Executor or Administrator. 
376. Guardians Ad Litem to Be Appointed in Certain Cases. 
377. Facts to Be Ascertained Upon Hearing. 
378. Decree of the Court. 
379. Partition When Estate Consists of Money or Debts Only. 
380. Partition and Distribution When Property is. Capable of Divi

sion. 
381. Partition and Distribution When Property of an Estate Is 

Incapable of Division. 
382. Property Located in Another County. 
383. To Whom Property of a .Minor Shall Be Delivered. 
384. Damages for Neglect to Deliver Property'. · 
385. Partition of Community Property. 
386. Partition of Property Jointly Owned. 
387. Expense of Partition. 

PART 9. PARTITION OF WARD'S ESTATE IN REALTY 

388. Partition of Ward's Interes.i. in Realty. 

PART 10. INVESTMENTS, LOANS, AND CONTRIBUTIONS 
OF ESTATES OF WARDS 

389. Investments. 
389A. Other investments. 
390. Investment in Life Insurance or Annuities. 
391. Loans and Security Therefor. · 
392. - Guardian's Liability for Loans. 
393. Guardian's Investments in Real Estate. 
394. Securing Opinion of Attorney With Respect to Loans and 

Investments. 
395. Report of Investment and Loans. · · 
396. Liability of Guardian for Failure to Lend or Invest Funds. 
397. Requiring Guardian to Invest or Lend Surplus Funds. 
398. Contributions. 

PART IOA. STOCK, BONDS AND OTHER PERSONAL 
PROPERTY 

398A. Holding of Stocks, Bonds and Other Personal Property by 
, Personal Representatives. in Name of Nominee. 

PART 11. ANNUAL ACCOUNTS AND OTHER EXHIBITS 

399. Annual Accounts Required. 
400. Penalty for Failure to File Annual Account. 
401. Action Upon Annual Accounts. 
402. Additional Exhibits of Estates of Decedents. 
403. Penalty for Failure to File Exhibits or Reports. 

PART 12. FINAL SETTLEMENT, ACCOUNTING, AND 
DISCHARGE 

404. Closing Administ~ation of Estates of Decedents and Guardi-
anship of Wards or Their Estates. . 

404A. Payment of Funeral Expenses and Other Debts. 
405. Account for Final Settlement of Estates of Decedents and 

Persons and Estates of Wards. 
406. Procedure in Case of Neglect or Failure to File Final 

Account; Payments Due Meantime. 
407. Citation Upon Presentation of Account for Final Settlement. 
408. Action of the Court. 
409. Money Becoming Due Pending Final Discharge. 
410. Inheritance Taxes Must Be Paid. 
411. Appointment of Attorney .to Represent Ward. 
412. Offsets, Credits, and Bad Debts. 
413. Accounting for Labor or Services of a Ward. 
414. Procedure if Representative Fails to Deliver Estate. 

§ 248. Appointment of Appraisers 
At any time after the grant of letters testamenta

ry or of administration or of guardianship, upon the 
application of any interested person or if the court 
shall deem necessary, the court shall appoint not less 
than one nor more than three disinterested persons; 
citizens of the county in which letters were granted, 
to appraise the property of the estate. In such 
event and when part of the estate is situated in a 
county other than the county in which letters were 
granted, if the court shall deem necessary it may 
appoint not less than one nor more than three disin
terested persons, citizens of the county where such 
part of the estate is situated, to appraise the proper
ty of the estate situated therein. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 1815, ch. 697, § 2, eff. Aug. 28, 1967, 90 
days after date of adjournment.] 

§ 249. Failure of Appraisers to Serve 
If any appraiser so appointed shall fail or refuse to 

act, the court shall by a like order or orders remove 
such appraiser and appoint another appraiser or 
appraisers, as the case shall require. 
[Acts 1955, 54th Leg., p. 88, ch, 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 1815, ch. 697, § 3, eff. Aug. 28, 1967, 90 
days after date of adjournment.] 

§ 250. Inventory and Appraisement 
Within ninety days after his qualification, unless a 

longer time shall be granted by the court, the repre
sentative shall file with the clerk of court a verified, 
full and detailed inventory, in one written instru
ment, of all the property of such estate which has 
come to his possession or knowledge, which invento-
ry shall include: · 

(a) all real property of the estate situated in 
the State of Texas; 

(b) all personal property of the estate wher
ever situated. The representative shall set out 
in the inventory his appraisement of the fair 
market value of each item thereof as of the date 
of death in the case of grant of letters testa
mentary or of administration or as of the date 
of grant of letters of guardianship, as the case 
may be; provided that if the court shall appoint 
an appraiser or appraisers of the estate, the 
representative shall determine the fair- market 
value of each item of the inventory with the 
assistance of such appraiser or appraisers and 
shall set out in the inventory such appraisement. 
The inventory shall specify what portion of the 
property, if any, is separate property and what 
portion, if any, is community property. If any 
property is owned in common with others, the 
interest owned by the estate shall be shown, 
together with the names and relationship, if 
known, of co-owners. Such inventory, when 
approved by the court and duly filed with the 
clerk of court, shall constitute for all purposes 
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the inventory and appraisement of the estate 
referred to in this Code. The court for good 
cause shown may require the filing of the inven
tory and appraisement at a time prior to ninety 
d_ays after the qualification of the representa-
tive. · 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 1815, ch. 697, § 4, eff. Aug. 28 1967 90 
days after date of adjournment.] ' ' 

§ 251. List of Claims 
There shall also be made out and attached to said 

inventory a full and complete list of all claims due·or 
owing to the estate, which shall state: 

(a) The name of each person indebted to the 
estate and his address when known. 

(b) The nature of such debt, whether by note, 
bill, bond, or other written obligation, or by 
account or verbal contract. 

(c) The date of such indebtedness, and the 
date when the same was or will be due. 

(d) The amount of each claim, the rate of 
interest thereon, and time for which the same 
bears interest. 

(e) In the case of decedent's estate, which of 
such claims are separate property and which are 
of the community. 

(f) What portion of the claims, if any, is held 
in common with others, giving the names and 
the relationships, if any, of other part owners, 
and the interest of the estate therein. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 252. Affidavit to be Attached 
The representative of the estate shall also attach 

to such inventory and list of claims his affidavit 
subscribed and sworn to before an officer in the 
county authorized by law to administer oaths, that 
the said inventory and list of claims are a true and 
complete statement of the property and claims of 
the estate that have come to his knowledge. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 253. Fees of Appraisers 
Each appraiser appointed by the court, as herein 

authorized, shall be entitled to receive a minimum 
compensation of Five Dollars ($5) per day, payable 
out of the estate, for each day that he actually 
serves in performance of his duties as such. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § 9.] 

§ 254. Repe~led by Acts 1967, 60th Leg., p. 1815,. 
ch. 697, § 6, eff. Aug. 28, 1967 

Section 6 of Acts 1967, 60th Leg., p. 1815, ch. 697, repealing section 254 
of the Probate Code relating to waiver of appraisement, provided further: "In 
the event that any of the provisions of this Act are in conflict with the 
provisions of any of the Sections of the Texas Probate Code or with any other 
law, the provisions hereof shall take precedence and shall prevail to the extent 
of such conflict." 

Section 7 of the 1967 Act provided that "The repeal of any law by this Act 
shall not affect or imfair any act done, obligation or right accrued or existing 
under the authority o the act repealed; and such law shall be treated as still 
r~maining In force for the purpose of sustaining any proper action, obligation or 
right." 

§ 255. Action by the Court 
. Upon r~turn of .the invE'.ntory, appraisement, and 

hst ~f claims, the Judge s.hall examine and approve, 
or disapprove, them, as follows: 

(a) Order of Approval. Should the judge ap
pr~ve the inventory, appraisement, and list of 
claims, he shall issue an order to that effect. 

(b) Order of Disapproval. Should the judge 
not approve the inventory, appraisement, or list 
of claims, or any of them, an order to that 
effect shall be entered, and it shall further 
req~ire the retu~n of another inventory, ap
praisement, and hst of claims, or whichever of 
them is disapproved, within a time specified in 
such order, not to exceed twenty days from the 
date of the order; and the judge may also, if 
deemed necessary, appoint new appraisers. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 256. Discovery of Additional Property 
If, after the filing of the inventory and appraise

ment, property or claims not included in the invento
ry shall coll!e to the possession or knowledge of the 
representative, he shall forthwith file with the clerk 
of court a verified, full and detailed supplemental 
inventory and appraisement. 
(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1967, 60th Leg., p. 1815, ch. 697, § 5, eff. Aug. 28, 1967, 90 
days after date of adjournment.] 

§ 257. Additional Inventory or List of Claims Re
quired by Court 

Any representative of an estate, on the written 
c01~plaint of any interested person that property or 
claims of the estate have not been included in the 
inventory and list of claims filed, shall be cited to 
~ppear before the court in which the cause is pend
ing and show cause why he should not be required to 
make and return an additional inventory or list of 
cl~ims, or. b?th. After hearing such complaint, and 
being sat1sf1ed of the truth thereof, the court shall 
~nter its o;der requiring such additional inventory or 
hst of claims, or both, to be made and returned in 
li.ke manner as original inventories, and within such 
time, not to exceed twenty days, from the date of 
said order, as may be fixed by the court, but to 
include only property or claims theretofore not in
ventoried or listed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 258. Correction Required When Inventory, Ap-
praisement, or List of Claims Erroneous 
or Unjust 

Any person interested in an estate who deems an 
inventory, appraisement, or list of claims returned 
therein erroneous or unjust in any particular may 
file a complaint in writing setting forth and pointing 
out the alleged erroneous or unjust items, and cause 
the representative to be cited to appear before the 
court and show cause why such errors should not be 
corrected. If, upon the hearing of such' complaint, 
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the court be satisfied from the evidence that the 
inventory, appraisement, or list of claims is errone
ous or. unjust in any particular as alleged in the 
complamt, an order shall be entered specifying the 
erroneous or unjust items and the corrections to be 
made, and appointing appraisers to make a new 
~ppraisement ~o;recting such erroneous or unjust 
items and reqmrmg the return of said new appraise
ment within twenty days from the date of the order. 
The court may also, on its own motion or that of the 
perso~al representative of the estate, have a new 
appraisal made for the purposes above set out. 
[Acts 195~, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 259. Effect of Reappraisement 

When any reappraisement is made, returned, and 
approved by the court, it shall stand in place of the 
original appraisement. Not more than one reap
praisement shall be made, but any person interested 
in the estate may object to the reappraisement ei
ther before or after it is approved, and if the court 
finds that the reappraisement is erroneous or unjust, 
the court shall appraise the property upon the basis 
of the evidence before it. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 260. Failure of Joint Personal Representatives to 
Return an Inventory, Appraisement, and 
List of Claims 

If there be more than one representative qualified 
as such, any one or more of them, on the neglect of 
the others, may make and return an inventory and 
appraisement and list of claims; and the representa
tive so neglecting shall not thereafter interfere with 
the estate or have any power over same; but the 
representative. so returning shall have the whole 
administration, unless, within sixty days after the 
return, the delinquent or delinquents shall assign to 
the court in writing and under oath a reasonable 
excuse which the court may deem satisfactory; and 
if no excuse is filed or if the excuse filed is not 
deemed sufficient, the court shall enter an order 
removing any and all such delinquents and revoking 
their letters. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 261. Use of Inventories, Appraisements, and 
Lists of Claims as Evidence 

All inventories, appraisements, and lists of claims 
which have been taken, returned, and approved in 
accordance with law, or the record thereof, or copies 
of either the originals or the record thereof, duly 
certified under the seal of the county court affixed 
by the clerk, may be given in evidence in any of the 
courts of this State in any suit by or against the 
representative of the estate, but shall not be conclu
sive for or against him, if it be shown that any 
property or claims of the estate are not shown 
therein, or that the value of the property or claims 

of the estate actually was in excess of that shown in 
the appraisement and list of claims. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 2. WITHDRAWING ESTATES OF DE
CEASED PERSONS FROM ADMINISTRATION 

§ 262. Executor or Administrator Required to Re
port on Condition of Estate 

At any time after the return of inventory, ap
praisement, and list of claims of a deceased person 
any one entitled to a portion of the estate may, by ~ 
written complaint filed in the court in which such 
case is pending, cause the executor or administrator 
of the estate to be cited to appear and render under 
oath an exhibit of the condition of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 263. Bond Required to Withdraw Estate From 
Administration 

When the executor or administrator has rendered 
the required exhibit, the persons entitled to such 
estate, or any of them, or any persons for them, may 
execute and deliver to the court a bond payable to 
the judge, and his successors in office, to be ap
proved by the court, for an amount equal to at least 
double the gross appraised value of the estate as 
shown by the appraisement and list of claims re
turned, conditioned that the persons who execute 
such bond shall pay all the debts against the estate 
not paid that have been or shall be allowed by the 
executor or administrator and approved by the-
court, or that have been or shall be established by 
suit against said estate, and will pay to the executor 
or administrator any balance that shall be found to 
be due him by the judgment of the court on his 
exhibit. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 264. Court's Order 
When such bond has been given and approved, the 

court shall thereupon enter an order directing and 
requiring the executor or administrator to deliver 
forthwith to all persons entitled to any portion of 
the estate the portion or portions of such estate to 
which they are entitled. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 265. Order of Discharge 
When an estate has been so withdrawn from fur

ther administration, an order shall be entered dis
charging the executor or administrator and declar
ing the administration closed. 
(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 266. Lien on Property of Estate Withdrawn 
From Administration 

A lien shall exist on all of the estate withdrawn 
from administration in the hands of the distributees, 
and those claiming under them with notice of such 
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lien, to secure the ultimate payment of the aforesaid 
bond and of the debts and claims secured thereby. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 267. Partition of Estate Withdrawn From Ad
ministration 

Any person entitled to any portion of the estate 
withdrawn from further administration may, on 
written application to the court, cause a partition 
and distribution to be made among the persons 
entitled thereto, in accordance with the provisions of 
this Code pertaining to the partition and distribution 
of estates. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 268. Creditors May Sue on Bond 
Any creditor of an estate withdrawn from admin

istration whose debt or claim is unpaid and is not 
barred by limitation shall have the right to sue on 
the bond in his own name, and shall be entitled to 
judgment thereon for such debt or claim as he shall 
establish against the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan: 1, 1956.] 

§ 269. Creditors May Sue Distributees 
Any creditor of an estate withdrawn from admin

istration whose debt or claim is unpaid and is not 
barred by limitation may sue any distributee who 
has received any of the estate, or he may sue all the 
distributees together, but no one of such distributees 
shall be liable beyond his just proportion according 
to the amount of the estate he shall have received in 
the distribution .. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. I, 1956.] 

PART 3. SETTING APART HOMESTEAD AND 
OTHER EXEMPT PROPERTY, AND FIX

ING THE FAMILY ALLOWANCE 

§ 270. Liability of Homestead for Debts 
The homestead shall not be liable for the payment 

of any of the debts of the estate, except for the 
purchase money thereof, the taxes due thereon, or 
work and material ·used in constructing improve
ments thereon; and in this last case only when the 
work and material are contracted for in writing, 
with the consent of the wife given in the same 
manner as required in making a sale and conveyance 
of the homestead. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 271. Exempt Property to Be Set Apart 
Immediately after the inventory, appraisement, 

and list of claims have been approved, the court 
shall, by order, set apart for the use and benefit of 
the widow and minor children and unmarried daugh
ters remaining with the family of the deceased, all 
such property of the estate as is exempt from execu-

tion or forced sale by the constitution and laws of 
the state. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 272. To Whom Delivered 
The exempt property set apart to the widow and 

children shall be delivered by the executor or admin
istrator without delay as follows: 

(a) If there be a widow and no children, or if 
the children be the children of the widow, the 
whole of such property shall be delivered to the 
widow. 

(b) If there be children and no widow, such 
property, except the homestead, shall be deliv
ered to such children if they be of lawful age, or 
to their guardian if they be minors. 

(c) If there be children of the deceased of 
whom the widow is not the mother, the share of 
such children in such exempted property, except 
the homestead, shall be delivered to such chil
dren if they be of lawful age, or to their guardi
an, if they be minors. 

(d) In all cases, the homestead shall be deliv
ered to the widow, if there be one, and if there 
be no widow, to the guardian of the minor 
children and unmarried daughters, if any, living 
with the family. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 273. Allowance in Lieu of Exempt Property . 
In case there should not be among the effects of 

the deceased all or any of the specific articles ex
empted from execution or forced sale by the Consti
tution and laws of this state, the court shall make a 
reasonable allowance in lieu thereof, to be paid to 
such widow and children, or such of them as there 
are, as hereinafter provided. The allowance in lieu 
of a homestead shall in no case exceed Five Thou
sand Dollars a.nd the allowance .for other exempted 
property shall in no case exceed One Thousand Dol
lars, exclusive of the allowance for the support of 
the widow and minor children which is hereinafter 
provided for. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 274. How Allowance Paid 
The allowance made in lieu of any of the exempt

ed property shall be paid either in money out of the 
funds of the estate that come to the hands of the 
executor or administrator, or in any property of the 
deceased that such widow or children, if they be of 
lawful age, or their guardian if they be minors, shall 
choose to take at the appraisement, or a part there
of, or both, as they shall select; provided, however, 
that property specifically bequeathed or devised to 
another may be so taken, or may be sold to raise 
funds for the allowance as hereinafter provided, only 
if the other available property shall be insufficient 
to provide the allowance. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 
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§ 275. To Whom· Allowance Paid 

The allowance in lieu of exempt property shall be 
paid by the executor or administrator, as follows: 

(a) If there be a widow and no children or if 
all the children be the children of the ~idow 
the whole shall be paid to such widow. ' 

(b) If there be children and no widow the 
whole shall be paid to and equally di~ided 
among them if they be of lawful age, but if any 
of such children are minors, their shares shall be 
paid to their guardian or guardians. 

(c) If there be a widow, and children of the 
deceased, some of whom are not children of the 
widow, the widow shall receive one-half of the 
whole, plus the shares of the children of whom 
she is the mother, and the remaining shares 
shall be paid to the children of whom she is not 
the mother, or, if they are minors, to their 
guardian. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 276. Sale to Raise Allowance 
If there be no property of the deceased that such 

widow or children are willing to take for such allow
ance, or not a sufficiency, and there be no funds, or 
not sufficient funds, of the estate in the hands of 
such executor or administrator to pay such allow
ance, or any part thereof, the court, on the applica
tion in writing of such widow and children, shall 
order a sale of so much of the estate for cash as will 
be sufficient to raise the amount of such allowance, 
or a part thereof, as the case requires .. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 277. Preference of Liens 
If property upon which there is a valid subsisting 

lien or encumbrance shall be set apart to the widow 
or children as exempt property, or appropriated to 
make up allowances made in lieu of exempt property 
or for the support of the widow or children, the 
debts secured by such lien shall, if necessity requires, 
be either paid or continued as against such property. 
This provision applies to all estates, whether solvent 
or insolvent. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 278. When Estate Is Solvent 
If, upon a final settlement of the estate, it shall 

appear that the same is solvent, the exempted prop
erty, except the homestead or any allowance in lieu 
thereof, shall be subject to partition and distributi~n 
among the heirs and distributees of such estate m 
like manner as the other property of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 279. When Estate Is Insolvent 
Should the estate, upon final settlement, prove to 

be insolvent the title of the widow and children to 
all the prop~rty and allowances set apart or paid to 
them under the provisions of this Code shall be 

absolute, and shall not be taken for any of the debts 
of the estate except as hereinafter provided. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 280. Exempt Property Not Considered in Deter-
mining Solvency 

In ascertaining whether an estate is solvent or 
insolvent, the exempt property set apart to the 
widow or children, or the allowance in lieu thereof, 
and the family allowance hereinafter provided for, 
shall not be estimated or considered as assets of the 
estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 281. Exempt Property Liable for Certain Debts 
The exempt property, other than the homestead or 

any allowance made in lieu thereof, shall be liable 
for the payment of the funeral expenses and the 
expenses of last sickness of the deceased, when 
claims are presented within the time prescribed 
therefor, but such property shall not be liable for 
any other debts of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 282. Nature of Homestead Property Immaterial 
The homestead rights of the widow and children 

of the deceased are the same whether the homestead 
be the separate property of the deceased or commu
nity property between the widow and the deceased, 
and the respective interests of such widow and chil
dren shall be the same in one case as in the other. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 283. Homestead Rights of Surviving Husband 
On the death of the wife, leaving a husband 

surviving, the homestead shall descend and vest in 
like manner as other real property of the deceased 

. and shall be governed by the same laws of descent 
and distribution, but it shall not be partitioned 
among the heirs of the deceased during the lifetime 
of such surviving husband, or so long as he elects to 
use or occupy the- same as a homestead. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

· § 284. When Homestead Not Partitioned 
The homestead shall not be partitioned among the 

heirs of the deceased during the lifetime of the 
widow, or so long as she elects to use or occupy the 
same as a homestead, or so long as the guardian of 
the minor children of the deceased is permitted, 
under the order of the proper court having jurisdic
tion, to use and occupy the same. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 285. When Homestead Can Be Partitioned 
When the widow dies or sells her interest in the 

homestead, or elects no longer to use or occupy the 
same as a homestead, or when the proper court no 
longer permits the guardian of the minor children to 
use and occupy the same as a homestead, it may be 
partitioned among the respective owners thereof in 
like manner as other property held in common. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 
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§ 286. Family Allowance to Widows and Minors 
Immediately after the inventory, appraisement, 

and list of claims have been approved, the court shall 
fix a family allowance for the support of the widow 
and minor children of the deceased. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 287. Amount of Family Allowance 
Such allowance shall be of an amount sufficient 

for the maintenance of such widow and minor chil
dren for one year from the time of the death of the 
testator or intestate. The allowance shall be fixed 
with regard to the facts or circumstances then exist
ing and those anticipated to exist during the first 
year after such death. The allowance may be paid 
either in a lu111p sum or in installments, as the court 
shall order. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 288. When Family Allowance Not Made 
No such allowance shall be made for the widow 

when she has separate property adequate to her 
maintenance; nor shall such allowance be made for 
the minor children when they have property in their 
own right adequate to their maintenance. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 289. Order Fixing Family Allowance 
When an allowance has been fixed, an order shall 

be entered stating the amount thereof, providing 
how the same shall be payable, and directing the 
executor or administrator to pay the same in accord
ance with law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 290. Family Allowance Preferred 
The family allowance made for the support of the 

widow and minor children of the deceased shall be 
paid in preference to all other debts or charges 
against the estate, except expenses of the funeral 
and last sickness of the deceased. 
[Acts 1955, 54th -Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 291. To Whom Family Allowance Paid 
The executor or administrator shall apportion and 

pay the family allowance: 
(a) To the widow, if there be one, for the use 

of herself and the minor children, if such chil
dren be hers. 

(b) If the widow is not the mother of such 
minor children, or of some of them, the portion 
of such allowance necessary for the support of 
such minor child or children of which she is not 
the mother shall be paid to the guardian or 
guardians of such child or children. 

(c) If there be no widow, the allowance to the 
minor child or children shall be paid to the 
guardian or guardians of such minor child or 
children. 

(d) If there be a widow and no minor child or 
children, the entire allowance shall be paid to 
the widow. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 292. May Take Property for Family ·Allowance 
The widow, or the guardian of the minor children, 

as the case may be, shall have the right to take in 
payment of such allowance, or any part thereof, any 
of the personal property of the estate at its ap
praised value as shown by the appraisement; provid
ed, however, that property specifically devised or 
bequeathed to another may be so taken, or may be 
sold to raise funds for the allowance as hereinafter 
provided, only if the other available property shall 
be insufficient to provide the allowance. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 293. Sale to Raise Funds for Family Allowance 
If there be no personal property of the deceased 

that the widow or guardian is willing to take for 
such allowance, or not a sufficiency of them, and if 
there be no funds or not sufficient funds in the 
hands of such executor or administrator to pay such 
allowance, or any part thereof, then the court, as 
soon as the inventory, appraisement, and list of 
claims are returned and approved, shall order a sale 
of so much of the estate for cash as will be sufficient 
to raise the amount of such allowance, or a part 
thereof, as the case requires. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 4 .. PRESENTMENT AND PAYMENT OF 
CLAIMS 

§ 294. Notice by Representative of Appointment 
(a) Giving of Notice Required. Within one 

month after receiving letters, personal representa
tives of estates shall publish in some newspaper, 
printed in the county where the letters were issued, 
if there be one, a notice requiring all persons having 
claims against the estate being administered to 
present the same within the time prescribed by law. 
The notice shall state the time of issuance of letters 
held by the representative, together with his resi
dence and postof fice address. 

(b) Proof of Publication. A copy of such printed 
notice, together with the affidavit of the publisher, 
duly sworn to and subscribed before a proper officer, 
to the effect that the notice was published as provid
ed in this Code for the service of citation or notice 
by publication, shall be filed in the court where the 
cause is pending. 

(c) When No Newspaper Printed in the County. 
When no newspaper is printed in the county, the 
notice shall be posted and the return made and filed 
as required by this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 295. Notice to Holders of Recorded Claims 
(a) When Notice Required. Within four months 

after receiving letters, the representative of an es-
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tate shall give notice of the issuance of such letters 
to each and every person having a claim for money 
against the estate of a decedent, or ward, as the case 
may be, provided: 

(1) That such claim is secured by a deed of 
trust, mortgage, vendor's, mechanic's or other 
contractor's lien upon real estate belonging to 
such estate; and 

(2) That the instrument creating, extending, 
or transferring such lien was duly recorded pri
or to the death of a testator or intestate in the 
county in which the real estate covered by such 
lien is situated, or prior to the time at which 
title vested in an heir or devisee. 

(b) How Notice Shall Be Given. .The notice stat
ing the original grant of letters shall be given by 
mailing same by registered letter, with return re
ceipt requested, addressed to the record holder of 
such indebtedness or claim at his last known postof
fice address. 

(c) Proof of Service of Notice. A copy of such 
notice, together with the return receipt and an affi
davit of the representative, stating that said notice 
was mailed as required by law, giving the name of 
the person to whom the notice was mailed, if not 
shown on the notice or receipt, shall be filed in the 
court. from which letters were issued. 
[Acts 195S, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 296. One Notice Sufficient 
If the notices required by the two preceding Sec

tions have been given by a former representative, or 
by one where several are acting, that shall be suffi
cie11t, and need not be repeated by any successor or 
co-representative. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 297. Penalty for Failure to Give Notice 
If the representative fails to give the notices 

required in preceding Sections, or to cause such 
notices to be given, he and the sureties on his bond 
shall be liable for any damage which any person 
suffers by reason of such neglect, unless it appears 
that such person had notice otherwise. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 298. Claims Against Estates of Decedents and 
Wards 

(a) Claims Against Decedent's Estate Postponed 
if not Presented in Six Months. All claims for 
money against a testator or intestate shall he 
presented to the executor or administrator within 
six months after the original grant of letters testa
mentary or of administration; otherwise the pay
ment thereof shall · be postponed until the claims 
which have been presented within six months and 
allowed by the executor or administrator and ap
proved by the court have been first entirely paid; 
provided, however, that the ~ailur~ of t~e ?olde.r of. a 
secured claim to present his claim w1thm said six 
month period shall ·not cause his claim to be post-

poned, but it shall be treated as a claim to be paid in 
accordance with subsequent provisions of this Code. 

(b) Time for Presentation of Claims to Guardi
ans. Claims may be presented to the guardian at 
any time when the estate is not closed and when suit 
on such claims has not been barred by the general 
statutes of limitation. 

(c) Claims Barred by Limitation Not to Be Al
lowed or Approved. No claims against a decedent 
or ward, or against the estate of either, on which a 
suit is barred by a general statute of limitation 
applicable thereto shall be allowed by a personal 
representative. If allowed by the representative 
and the court is satisfied that limitation has run, the 
claim shall be disapproved. 
[Acts 1955, 54th Leg., p. 88; ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 2992, ch. 988, § 1, eff. June 15, 1971.] 

§ 299. Tolling of General Statutes of Limitation 
The general statutes of limitation are tolled; 

(a) By filing a· claim which is legally allowed 
and approved; or 

(b) By bringing a suit upon a rejected and 
disapproved claim within ninety days after such 
rejection or disapproval. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 300. Claims for Expenses of Funeral and Last 
Illness 

Claims for funeral expenses and expenses of the 
last sickness of the deceased shall be presented with
in sixty days after the original grant of letters 
testamentary or of administration, and, if they are 
not presented within such time, the exempted prop
erty set apart to the widow and children, and any 
allowances made to them under the provisions of 
this Code, shall no longer be liable for the payment 
of such claims or any part thereof. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 301. Claims Must Be Authenticated 
Except as hereinafter provided with respect to the 

payment of unauthenticated claims by guardians, no 
personal representative of a decedent's estate or of 
the estate of a ward shall allow, and the court shall 
not approve, a claim for money against such estate, 
unless such claim be supported by an affidavit that 
the claim is just and that all legal offsets, payments, 
and credits known to the affiant have been allowed. 
If the claim is not founded on a written instrument 
or account, the affidavit shall also state the facts 
upon which the claim is founded. A photostatic 
copy of any exhibit or voucher necessary to prove a 
claim may be offered with and attached to the claim 
in lieu of the original. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 302. When Defects of Form Are Waived 
Any defect of form, or claim of insufficiency of 

exhibits or vouchers presented, shall be deemed 
waived by the personal representative unless written 
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objection thereto has been made within thirty days 
after presentment of the claim, and filed with the 
county clerk. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 303. Evidence Concerning Lost or Destroyed 
Claims 

I.f evidence of a claim is lost or destroyed, the 
claimant, or someone for him, may make affidavit to 
the fact of such. loss or destruction, stating the 
amount, date, and nature of the claim and when due, 
and that the same is just, and that. all legal offsets, 
payments and credits known to the affiant have 
been allowed, and that the claimant is still the 
owner of the claim; and the claim must be proved 
by disinterested testimony taken in open court, or by 
oral or written deposition, before the claim is ap
proved. If such claim is allowed or approved with
out such affidavit, or if it is approved without satis
factory proof, such allowance or approval shall be 
void. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 304. Authentication of Claim by Others Than 
Individual Owners 

The cashier, treasurer, or managing official of a 
corporation shall make the affidavit required to au
thenticate a claim of such corporation. When an 
affidavit is made by an officer of a corporation, or 
by an executor, administrator, guardian, trustee, 
assignee, agent, or attorney, it shall be sufficient to 
state in such affidavit that the person making it has 
made diligent inquiry and examination, and that he 
believes that the claim is just and that all legal 
offsets, payments, and credits made known to the 
affiant have been allowed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 305. Guardian's Payment of Unauthenticated 
Claims 

A guardian may pay an unauthenticated claim 
against the estate of his ward which he believes to 
be just, but he and the sureties on his bond shall be 
liable for the amount of any such payment· in the 
event the court should find that such claim is not 
just. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 306. Method of Handling Secured Claims 
(a) Specifications of Claim. When a secured 

claim against an estate is presented, the claimant 
shall specify therein, in addition to all other matters 
required to be specified in claims: 

(1) Whether it is desired to have the claim 
allowed and approved as a matured secured 
claim to be paid in due course of administration, 
in which event it shall be so paid if allowed and 
approved; or 

(2) Whether it is desired to have the claim 
allowed, approved, and fixed as a preferred debt 
and lien against the specific property securing 
the indebtedness and paid according · to the 

terms of the contract which secured the lien in 
which event it shall be so allowed and appro~ed 
if it is a valid lien; provided, however, that the 
personal representative may pay said claim pri
or to maturity if it is for the best interest of the 
estate to do so. 

(b) Handling of Secured Claims Not Presented in 
Time. If a secured claim is not presented within 
the time provided by law, it shall be treated as a 
claim to be paid in accordance with Paragraph (2) of 
Subsection (a) hereof. 

(c) Approved Claim as Preferred Lien Against 
Property. When an indebtedness has been allowed 
and approved under Paragraph (2) of Subsection (a) 
hereof, no further claim shall be made against other 
assets of the estate by reason thereof, but the same 
thereafter shall remain a pref erred lien against the 
property securing same, and the property shall re
main security for the debt in any distribution or sale 
thereof prior to final maturity and payment of the 
debt. 

(d) Payment of Maturities on Secured Claims. 
If property securing a claim allowed, approved, and 
fixed under Paragraph (2) of Subsection (a) hereof is 
not sold or distributed within twelve months from 
the date letters testamentary or of administration or 
guardianship are granted, the representative of the 
estate shall promptly pay all maturities which have 
accrued on the debt according to the terms thereof, 
and shall perform all the terms of any contract 
securing same. If the representative defaults in 
such payment or performance, on motion of the 
claimholder, the court shall require the sale of said 
property subject to the unmatured part of such debt 
and apply the proceeds of the sale to the liquidation 
of the maturities, or, at the option of the claimhold
er, a motion may be made in a like manner to 
require the sale of said property free of such lien 
and to apply the proceeds to the payment of the 
whole debt. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 307. Claims Providing for Attorney's Fees 
If the instrument evidencing or supporting a claim 

provides for attorney's fees, then the claimant may 
include as a part of the claim the portion of such fee 
that he has paid or contracted to pay to an attorney 
to prepare, present, and collect such claim. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 308. Depositing Claims With Clerk 
Claims may also be presented by depositing same, 

with vouchers and necessary exhibits and affidavit 
attached,, with the clerk, who, upon receiving same, 
shall advise the representative of the estate, or his 
attorney, by letter mailed to his last known address, 
of the deposit of same. Should the representative 
fail to act on said claim within thirty days after it is 
filed, then it shall be presumed to be rejected. Fail
ure of the clerk to give notice as required herein 
shall not affect the validity of the presentment or 
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the presumption of rejection because not acted upon 
within said thirty day period. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 309. Memorandum of Allowance or Rejection of 
Claim 

When a duly authenticated claim against an estate 
is, presented to the representative, or_ filed ·with the 
clerk as heretofore provided, he shall, within thirty 
days after the claim is presented or filed, endorse 
thereon, or annex thereto, a memorandum signed by 
him, stating the time of presentation or filing of the, 
claim, and that he allows or rejects it, or what 
portion thereof he allows or rejects. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 310. Failure to Endorse or Annex Memorandum 
The failure of a representative of an estate to 

endorse on, or annex to, a claim presented to him, 
his allowance or rejection thereof within thirty days 
after the claim was presented, shall constitute a 
rejection of the claim. If the claim is thereafter 
established by suit, the costs shall be taxed against 
the representative, individually, or he may be re
moved on the written complaint of any person inter
ested in the claim, after personal service of citation, 
hearing, and proof, as in other cases of removal. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 311.' When Claims Entered in Docket 
(a) Claims Against Estates of Decedents. If a 

claim against the estate of a deceden~ has been 
presented within six months after the i~s?ance. of 
original testamentary letters or of admmistrat10n, 
and all or part of such claim is allowed by ~he 
executor or administrator, the claim shall forthwith 
be filed with the county clerk of the proper county, 
who shall enter the same in its proper place upon the 
claim docket. If such claim is not so presented 
within such time, the payment thereof, should it be 
approved in whole or in part, shall be postponed 
until all other claims which have been presen.ted, 
allowed, and approved within the time prescribed 
have been first entirely paid. 

(b) Claims Against Estates of Wards. After a 
claim against a ward's estate has been presented ~o 
and allowed by the guardian'. either i~ whol.e or m 
part, the claim shall f orthw1th be filed with t~e 
county clerk of the proper county, who shall enter it 
on the claim docket. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 2992, ch. 988, § 2, eff. June 15, 1971.] 

§ 312. Contest of Claims, Action by Court, and 
. Appeals 

(a) Contest of Claims. Any person interested in 
an .estate or ward may, at any time be.fore. the ~o?rt 
has acted upon a claim, appear and obJeCt m writmg 
to the approval of the same, or any p~rt thereof, and 
in such case the parties shall be entitled to process 
for witnesses and the court shall hear proof and 
render judg~ent as· in ordinary suits. 

2 West's Tex.Stats. & Codes-52 

(b) Court's Action Upon Claims. All claims 
which have been allowed and entered upon the claim 
docket for a period of ten days shall be acted upon 
by the court and be either approved in whole or in 
part or rejecV~d, and they shall also at the same time 
be classified by the court. 

(c) Hearing on Claims. Although a claim may be 
properly authenticated and allowed, if the court is 
not satisfied that it is just, he shall examine the 
claimant and thP- personal representative under oath, 
and hear other evidence necessary to detert~ine the 
issue. If not then convinced that the claim is just, 
he shall disapprove it. 

(d) Order of the Court. When the court has act
ed upon a claim, he shall also endorse thereon, or 
annex thereto, a written memorandum dated and 
signed officially, stating the exact action taken upon 
such claim, whether approved or disapproved, or 
approved in part or rejected in part, and stating the 
classification of the claim. Such orders shall have 
the force and effect of final judgments. 

(e) Appeal. When a claimant or any person in
terested in an estate or ward shall be dissatisfied 
with the action of the court upon a claim, he may 
appeal therefrom to the district court, as from other 
judgments of the county court in probate matters. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 313. Suit on Rejected Claim 
When a claim or a part thereof has been rejected 

by the representative, the claimant shall i~sti~ute 
suit thereon within ninety days after such reJection, 
or the claim shall be barred. When a rejected claim 
is sued on the endorsement made on or annexed 
thereto sh~ll be taken to be true without further 
proof, unless denied under oath. ~hen a rej~cted 
claim or part thereof has been established by smt, no 
execution shall issue, but the judgment shall be 
certified within thirty days after rendition and filed 
in the court in which the cause is pending, entered 
upon the claim docket, classified by the cour~, and 
handled as if originally allowed and approved m due 
course of administration. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 3l4. Presentment of Claims a Prerequisite for 
Judgment 

No judgment shall be rendered in favor of a 
claimant upon any claim for money which has not 
been legally presented to the representative of an 
estate or ward, and rejected by him or by the court, 
in whole or in part. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 315. Costs of Suit With Respect to Claims 
All costs incurred in the probate court with re

spect to claims shall be taxed as follows: 
(a) If allowed and approved, the estate shall 

pay the costs. 
(b) If allowed, but disapproved, the claimant 

shall pay the costs. 
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(c) If rejected, but established by suit, the 
estate shall pay the costs. 

(d) If rejected, but not established by suit, 
the Claimant shall pay the costs. 

(e) In suits to establish a claim after rejection 
in part, if the claimant fails to recover judg
ment f qr a greater amount than was allowed or 
approved, he shall pay all costs. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 316. Claims Against Executors or Administra
tors 

The naming of an executor in a will shall not 
operate to extinguish any just claim which the de
ceased had against him; and, in all cases where an 
executor or administrator is indebted to his testator 
or intestate, he shall account for the debt in the 
same manner as if it were cash in his hands; provid
ed, however, that if said debt was not due at the 
time of receiving letters, he shall be required to 
account for it only from the date when it becomes 
due. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 317. Claims by Personal Representatives 
(a) By Executors or Administrators. The forego- . 

ing provisions of this Code relative to the presenta
tion of claims against an estate shall not be con
strued to apply to any claim of the executor or . 
administrator against his testator or intestate; but 
an executor or administrator holding such claim 
shall file the same in the court granting his letters, 
verified by affidavit as required in other cases, with
in six months after he has qualified, or such claim 
shall be barred. 

(b) By Guardians. A claim which the guardian 
held against the ward or his estate at the time of his 
appointment, or which has since accrued, shall be 
verified by affidavit as required in other cases, and 
presented to the clerk of the court in which the 
guardianship is pending, who shall entedt upon the 
claim docket, after which it shall take the same 
course as other claims. 

(c) Action on Such Claims. When a claim by· an 
executor, administrator, or guardian has been filed 
with the court within the required time, such claim 
shall be entered upon the claim docket and acted 
upon by the court in the same manner as in other 
cases, and, when the claim has been acted upon by 
the court, an appeal from the judgment of the court 
may be taken as in other cases. 

(d) Provisions Not Applicable to Certain Claims. 
The foregoing provisions relative to the presentment 
of claims shall not be so construed as to apply to the 
claim of any heir, devisee, or legatee who claims in 
such capacity, or to any claim that accrues against 
the estate after the granting of letters for which the 
representative of the estate has contracted. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 318. Claims Not Allowed After Order for Parti
tion and Distribution 

No claim for money against his testator or intes
tate shall be allowed by an executor or administrator 
and no suit shall be instituted against him on any 
such claim, after an order for partition and distribu
tion has been made; but, after such an order has 
been made, the owner of any claim not barred by the 
laws of limitation shall have his action thereon 
against the heirs, devisees, or legatees of the estate, 
limited to the value . of the property received· by 
them in such partition and distribution. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.J 

§ 319. Claims Not to Be Paid Unless Approved 
Except as provided for payment at his own risk by 

a guardian of an unauthenticated claim, no claim for 
money against the estate of a decedent or ward, or 
any part thereof, shall be paid until it has been 
approved by the court qr established by the judg
ment of a court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 320. Order of Payment of Claims 
(a) Estates of Decedents. Executors and admin

istrators, when they have funds in their hands be
longing to the estate, shall pay in the following 
order: 

{l) Funeral expenses and expenses of last 
sickness, in an amount not to exceed One Thou
sand Dollars, if the claims therefor have been 
presented within sixty days from the original 
grant of letters testamentary or administration, 
but if not presented within such time, their 
payment shall be postponed until the allowances 
made to the widow and children, or to either, 
are paid. 

(2) Allowances made to the widow and chil
dren, or to either. 

(3) Expenses of administration and the ex
penses incurred in the preservation, safe-keep
ing, and management of the estate. 

(4) Other claims against the estate . in the 
order of their classification. 

(b) Estates of Wards. The guardian shall pay all 
claims against the estate of his ward that have been 
allowed or approved, or established by suit, as soon 
as practicable. 
[Acts 1955, 54th Leg., p .. 88, ch .. 55, eff. Jan. 1, 1956.] 

§ 320A. Funeral Expenses 
When executors, independent executors and ad

ministrators pay claims for funeral expenses and for 
items incident thereto, such as tombstones, grave 
markers, crypts or burial plots, they shall charge the 
whole of such claims to the decedent's estate and 
shall charge no part thereof to the community share 
of a surviving spouse. 
[Acts 1967, 60th Leg., p. 768, ch. 321, § 1, eff. May 27, 1967.] 
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§ 321. Deficiency of Assets 

When there is a deficiency of assets to pay all 
claims of the same class, the claims in such class 
shall be paid pro rata, as directed by the court and 
in the order directed. No executor, administ;ator, 
or guardian shall be allowed to pay any claims, 
whether the estate is solvent or insolvent, except 
with the pro rata amount of the funds of the estate 
that have come to hand. 
[Acts 1955, 54th Leg., p~ 88, ch. 55, eff. Jan. 1, 1956.] 

§ 322. Classification of Claims Against Estates of 
Decedents 

Cla'ims against an . estate . of a decedent ·shall be 
.classed and have priority of payment, as follows: 

Class 1. Funeral expenses and expenses of 
last sickness for a reasonable amount to be 
approved by the court, not to exceed One Thou
sand Dollars, any excess to be classified and 
paid as other :...nsecured claims. 

Class 2. Expenses of administration and ex-· 
penses incurred in the preservation, safe-keep
_ing, and management of the estate. 

Class 3. Claims secured by mortgage or oth
er liens so far as the same can be paid out of the 
proceeds of the property subject· to such mort
gage or other lien, and when more than one 
mortgage or lien shall exist upon the same 
property, the oldest shall be first paid; but no 
preference shall be given to such mortgage or 
lien. 

Class 4. All other claims legally exhibited 
within six months after the original grant of 
letters testamentary. or of administration. 

Class 5. . All claims legally exhibited after 
the lapse of six months from the original grant 
of letters testamentary or of administration. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 2992, ch. 988, § 3, eff. June 15, 1971.] 

§ 323. Joint Obligation 
When two or more persons are jointly bound for 

the payment of a debt, or for any other purpose, 
upon the death of any of the persons so bound, his 
estate shall be charged by virtue of such obligation 
in the same manner as if the obligors had been 
bound severally as well as jointly. 
[Acts :1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 324. Representatives Not to. Purchase Claims 
It shall be unlawful, and cause for removal, for. an 

executor, administrator, or guardian, whether actmg 
under appointment by will or under orders of the 
court, to purchase for his own use or for any pur
poses whatsoever, any claim against the estate he 
represents. Upon written complaint by any person 
interested in the estate, and satisfactory proof of 
violation of this provision, after citatio? and heari~g, 
the court shall enter its order cancellmg the claim, 
and no part thereof· shall be paid out of the estate; 

and the judge may, in his discretion, remove such 
representative. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 325. Proceeds of Sale of Mortgaged Property 
Whenever a personal representative has in his 

hands the proceeds of a sale that has been made for 
the satisfaction of a mortgage or other lien, and 
such proceeds, or any part thereof, are not required 
for the payment of any debts against the estate that 
have a preference over such mortgage or other lien, 
he shall pay such proceeds to the holder or holders of 
such mortgage or other liens; and, if he shall fail to 
do so, such holder or holders, upon proof thereof, 
may obtain an order from the court directing such 
payment to be made. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 326. Owner May Obtain Order for Payment 
Any creditor of an estate of a decedent whose 

claim, or part thereof, has been approved by the 
court or established by suit, may, at any time after 
twelve months from the granting of letters testa
mentary, upon written application and proof show
ing that the estate has on hand sufficient available 
funds, obtain an order directing that payment be 
made; or, if there are no available funds, and if to 
await the receipt of funds from other sources would 
unreasonably delay payment, the · court shall then 
order sale of property of the estate sufficient to pay 
the claim; provided, the representative of the estate 
shall have first been cited on such written complaint 
to appear and show cause why such order should not 
be made. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 327. Claims Pr~sented Against Estate of 
Decedent After Six Months 

Unsecured claims against the estate presented to 
an executor or administrator after the expiration of 
six months from the original grant Of letters, and 
allowed and approved or established by judgment, 
shall be paid by the executor or administrator at any 
time before the estate is finally closed, when he has 
funds of the estate in his hands over and above what 
is sufficient to pay all debts of every kind against 
the estate that were presented within the six months 
and allowed and approved or established by judg
ment, or that shall be so established; and an order 
for the payment of any such claim may be obtained 
from the court, upon proof that the executor or 
administrator has such funds, in like manner as is 
provided in this Code for other creditors to obtain 
payment. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1971, 62nd Leg., p. 2993, ch. 988, § 4, eff. June 15, 1971.] 

§ 328. Liability for Nonpayment of Claims 
(a) Procedure to Force Payment. If any repre

sentative of an estate shall fail to pay on demand 
any money ordered by the court to be paid to any 
person, except to the State Treasury, when there are 
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funds of the estate available, the person or claimant 
entitled to such payment, upon affidavit of the 
demand and failure to pay, shall be authorized to 
have execution issued against the property of the 
estate for the amount due, with interest and costs; 
or 

(b) Penalty Against Representative. Upon re
turn of the execution not satisfied, or merely upon 
the affidavit of demand and failure to pay, the court 
may cite the representative and the· sureties ori ·his 
bond to show cause why they should not be held 
liable for such debt, interest, costs, and damages. · 
Upon return of citation duly served, if good cause to 
the contrary be not shown, the court shall render 
judgment against the representative and sureties so 
cited, in favor of the holder of such claim, for the 
amount theretofore ordered to be paid or established 
by suit, and remaining unpaid, together with inter
est and costs, and also for damages upon the amount 
neglected to be paid, at the rate of five per cent per 
month for each month, or fraction thereof, that the 
payment was neglected to be paid after demand 
made therefor, which damages may be collected in 
any court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 329. Borrowing Money 
(a) Circumstances Under Which Money May Be 

Borrowed. Any real or personal property of an 
estate may be mortgaged or pledged by deed of 
trust or otherwise as security for an indebtedness, 
under order of the court, when necessary for any of 
the following purposes: 

(1) For the payment of any ad valorem, in
come, gift, estate, inheritance, or transfer taxes 
upon the transfer of an estate or due from ·a 
decedent or ward or his estate, regardless of 
whether such taxes are assessed by a state, or · 
any of its political subdivisions, or by the federal, 
government or by a foreign country; or . 

(2) For payment of expenses of administra
tion, including sums necessary for operation of a 
business, farm, or ranch owned by the estate; or 

(3) For payment of claims allowed and ap
proved, or established by suit, against the es
tate; or 

(4) To renew and extend a valid,· existing 
lien; or 

(5) In the case of guardians of estates, if the 
real estate of the ward is not rev.enue producing 
but could be made revenue producing by certain 
improvements and repairs, or if the revenue 
therefrom could be increased by making such 
improvements or repairs there<;>n. to make such 
improvements or repairs; or 

(6) In the case of guardians of estates, the 
probate court in its discretion may authorize the 
borrowing of money ·where it is in the best 
interest of and for the protection of the estate 
of the ward. 

(b) Procedure for Borrowing Money. When it is 
necessary to borrow money for any of the aforemen
tioned purposes, or to create or extend a lien upon 
property of the estate as security, a sworn applica
tion for such authority shall be filed with the court, 
stating fully and in detail the circumstances which 
the representative of the estate believes make neces
sary the granting of such authority. Thereupon, the 
clerk shall issue and cause to be posted a citation to 
all interested persons, stating the nature of the 
application and requiring such persons, if they 
choose so to do, to appear and show cause, if any, 
why such application should not be granted. 

(c) Order Authorizing Such Borrowing, or Exten
sion of Lien. The court, if satisfied by the evidence 
adduced at the hearing upon said application that it 
is to the interest of the estate to borrow money, o'r 
to extend and renew an existing lien, shall issue its 
order to that effect, setting out the terms and 
conditions of the authority granted; provided, how
ever: (1) that as to the estate of a decedent, the loan 
or renewal shall not be for a term longer than three 
years from the granting of original letters to the 
representative of such estate, but the court may 
authorize an extension of such lien for not more 
than one additional year without further citation or 
notice; and (2) that as to the estate of a ward, the 
term of the loan or renewal shall be for such length 
of time as the court shall determine to be for the 
best interest of such estate. If a new lien is created 
upon property of an estate, the court may require 
that· the representative's general bond be increased, 
or an additional bond given, for the protection of the 
estate and its creditors,· as for the sale of real 
property belonging to the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1973, 63rd Leg., p. 408, ch. 182, § 3, eff. May 25, 1973.] 

§ 330. Notices to Veterans Administration by 
Guardians 

Whenever an annual or other account, or an appli
cation for the expenditure of funds or for the invest
ment of funds is filed by any guardian whose ward 
is a beneficiary of the Veterans Administration, or 
when a claim against the estate of such a ward shall 
be filed, the court shall thereupon fix a date for the 
hearing of such account, application, petition, or 
claim, as the case. may be, not less than twenty days 
from the date of the filing thereof. The clerk of the 
court in which. such account, application, petition, or 
Claim shall be filed shall give notice thereof not less 
than fifteen days prior to the date fixed for such 
hearing to the Veterans Administration in whose 
territory the court is located by mailing a certified 
copy of such account, application, petition, or claim 
to said office of the Veterans Administration; pro
vided that said Administration may through its at
torney waive the service of such notice and also the 
time within which ·a hearing may be had in such 
cases. Such account, application, petition, or claim 
shall be filed in duplicate, and the clerk of the court 
shall be entitled to a fee of Twenty-five Cents, 
taxable against the estate, for certifying to the copy 
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thereof, which he shall forthwith mail to said Ad
ministration as provided herein. If not filed in 
duplicate, the clerk shall be entitled to a further fee 
of Fifteen Cents per one hundred words for making 
a copy thereof. Such additional costs of copying 
shall be taxed and collected from the guardian indi
vidually, and shall not be chargeable to the ward's 
estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 5. SALES 

§ 331. Court Must Order Sales 
Except as hereinafter provided, no sale of any 

property of an estate shall be made without an order 
of court authorizing the same. The court may order 
property sold for cash or on credit, at public auction 
or privately, as it may consider most to the advan
tage of the estate, except when otherwise specially 
provided herein. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 332. Sales Authorized by Will 
Whenever by the terms of a will an executor is 

authorized to sell any property of the testator, no 
order of court shall be necessary to authorize the 
executor to make such sale, and the sale may be 
made at public auction or privately as the executor 
deems to be in the best interest of the estate and 
may be made for cash or upon such credit terms as 
the executor shall determine; provided, that when 
particular directions are given by a testator ~n his 
will respecting the sale of any property belongmg to 
his estate, the same shall be followed, unless such 
directions have been annulled or suspended by order 
of the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 333. Certain P~rsonal Property to Be Sold 
The representative of an estate, after approval of 

inventory and appraisement, shall promptly apply 
for an order of the court to sell at public auction or 
privately for cash or on credit not exceeding six 
months ~ll of the estate that is liable to perish, 
waste . 

1

or deteriorate in value, or that will be an 
expen~e or disadvantage to the estate if kept. 
Bonds, securities, or other personal property deemed 
by the court not to be so liable, property exempt 
from forced sale, specific legacies, and personal 
property necessary to carry on a farm, ranch, facto
ry or any other business which it is thought best to 
operate, . shall not be included in such sales. 
[Acts 1955; 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 3M. Sales of Other Personal Property 
Upon application by the personal representative of 

the estate or by any interested person, the court may 
order the sale of any personal property ~f the es~ate 
not required to be sold by the precedmg . Section, 
including growing or harvested crops or ~1"."estock, 
but not including exempt property or spec1f1c. lega
cies if the court finds that so to do would be m the 

' 

best interest of the estate in order to pay expenses 
of administration, funeral expenses, expenses of last 
illness, allowances, or claims against the estate, from 
the proceeds of the sale of such property. In so far 
as possible, applications and orders for the sale of 
personal property shall conform to the requirements 
hereinafter set forth for applications and orders for 
the sale of real estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 335. Special Provisions Pertaining to Livestock 
When the personal representative of an estate has 

in his possession' any livestock which he deems neces
sary or to the advantage of the estate to sell, he . 
may, in addition to any other method provided by 
law for the sale of personal property, obtain authori
ty from the court in which the estate is pending to 
sell such livestock through a bonded livestock com
mission merchant, or a bonded livestock auction 
commission merchant. Such authority may be 
granted by the court upon written and sworn appli
cation by the personal representative, or by any 
person interested in the estate, describing the live
stock sought to be sold, and setting out the reasons 
why it is deemed necessary or to the advantage of 
the estate that the application be granted. The 
court shall forthwith consider any such application, 
and may, in its discretion, hear evidence for or 
against the same, with or without notice, as the 
facts warrant. If the application be granted, the 
court shall enter its order to that effect, and shall 
authorize delivery of the livestock to any bonded 
livestock commission merchant or bonded livestock 
auction commission merchant for sale in the regular 
course of business. The commission merchant shall 
be paid his ·usual and customary charges, not to 
exceed three per cent of the sale price, for the sale 
of such livestock. A report of such sale, supported 
by a verified copy of the merchant's account of sale, 
shall be made promptly by the personal representa
tive to the court, but no order of confirmation by the 
court is required to pass title to the purchaser of 
such livestock. 
[Acts 1955, 54th Leg., P: 88, ch. 55, eff. Jan. 1, 1956.] 

§ 336. Sales of Personal Property at Public Auc-
tion 

All sales of personal property at public auction 
shall be made after notice has been issued by the 
representative of the estate and posted as in case of 
posting for original proceedings in probate, unless 
the court shall otherwise direct. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 337. Sales of Personal Property on Credit 
No more than six months credit may be allowed 

when personal property is sold at public auction, 
based upon the date of such sale. The purchaser 
shall be required to give his note for the amount 
due, with good and solvent personal security,. before 
delivery of such property can be made to him; but 



§ 337 TEXAS PROBATE CODE 830 

security may be waived if delivery is not to be made 
until the note, with interest, has been paid. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 338. Sale of Mortgaged Property 
Any creditor holding a claim secured by a valid 

mortgage or other lien, which has been allowed and 
approved or established by suit, may obtain from the 
court in which the estate is pending an order that 
said property, or so much thereof as necessary to 
satisfy his claim, shall be sold, by filing his written 
application therefor. Upon the filing of such appli
cation, the clerk shall issue citation requiring the 
representative of the estate to appear and show 
cause why such application should not be granted. 
If it appears to the court that it would be advisable 
to discharge the lien out of the general assets of the 
estate or that it be refinanced, he may so order; 
otherwise, he shall grant the application and order 
that the property be sold at public or private sale, as 
deemed best, as in ordinary cases of sales of real 
estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 339. Sales of Personal Property to Be Reported; 
Decree Vests Title 

All sales of personal property shall be reported to 
the court, and the laws regulating sales of real 
estate as to confirmation or disapproval of sales shall 
apply, but no conveyance shall be necessary. The 
decree confirming the sale of personal property shall 
vest the right and title of the estate of the intestate 
or ward in the purchaser who has complied with the 
terms of the sale, and shall be prima facie evidence 
that all requirements of the law in making the sale 
have been met. The representative of an estate 
may, upon request, issue a bill of sale without war
ranty to the purchaser as evidence of title, the 
expense thereof to be borne by the purchaser. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 340. Selection of Real Property to Be Sold for 
Payment of Debts 

Real property of the estate which is selected to be 
sold for the payment of expenses or claims shall be 
that which the court deems most advantageous to 
the estate to be sold. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 341. Application for Sale of Real Estate 
(a) Application may be made to the court for an 

order to sell property of the estate when it appears 
necessary or advisable in order to: 

(1) Pay expenses of administration, funeral 
expenses and expenses of last sickness of 
decedents, and allowances and claims against 
the estates of decedents and wards. 

(2) Make up the deficiency when the income 
of a ward's estate, and the personal property 
thereof, and the proceeds of previous sales, are 
insufficient for the education and maintenance 
of the ward,. or to pay debts against the estate. 

(3) Dispose of property of the estate of a 
ward which consists in whole or in part of an 
undivided interest in real estate, when it is 
deemed to the best interest of the estate to sell 
such interest. 

(4) Dispose of real estate of a ward, any part 
of which is nonproductive or does not produce 
sufficient revenue to make a fair return upon 
the value of such real estate, when the improve
ment of same with a view to making it produc
tive is not deemed advantageous or advisable, 
and it appears that the sale of such real estate 
and the investment of the money derived there
from would be to the best interest of th~ estate. 

(5) Conserve the estate of a ward by selling 
mineral interest and/or royalties on minerals in 
place owned by a ward. 

(6) Dispose of property of the estate of a 
decedent which consists in whole or in part of an 
undivided interest in real estate, when it is 
deemed to the best interest of the estate to sell 
such interest. 

(b) Any natural or adoptive parent of a minor 
who is not a ward may apply to the court for an 
order to sell property of a minor without being 
appointed guardian, when the value of the property 
does not exceed $1,500. A sale of property pursuant 
to an order of the court under the subsection is not 
subject to disaffirmance by the minor. 

(c) Such parent shall make application to the 
court for the sale of such property. The application 
shall contain the following information: 

(1) A Legal description of the property. 
(2) The name of the minor, or minors and his 

interest in the property. 
(3) The name of the purchaser. 
(4) That such sale of the minor's interest is 

for cash. 
(5) That all funds received by the parent shall 

be used for the use and benefit of such minor. 
(d) The court shall upon receipt of such applica

tion set the same for hearing at a date not less than 
five days from date of filing of such application, and 
if it deems necessary may cause citation to be issued. 
(e) At the time of the hearing of said application, 

the court shall order the sale of such property, if it is 
satisfied from the evidence that the sale is in the 
best interest of said minor. 

(f) When the order of sale has been entered by the 
court, the purchaser of such property shall pay the 
proceeds of such sale belonging to said minor or 
minors into the registry of the court. 

(g) Nothing in this section shall prevent the pro
ceeds so "deposited from being withdrawn from the 
registry of the court under Section 144 of the Texas 
Probate Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan., 1, 1956; Acts 
1969, 61st Leg., p. 2030, ch. 695, § 1, eff. June 12, 1969; 
Acts 1973, 63rd Leg., p. 408, ch. 182, § 4, eff. May 25, 1973.] 
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§ 342. Contents of Application for Sale of Real 

Estate 
An application for the sale of real estate shall be 

in writing, shall describe the real estate or interest 
in or part thereof sought to be sold, and shall be 
accompanied by an exhibit, verified by affidavit, 
showing fully and in detail the condition of the 
estate, the charges and claims that have been ap
proved or established by suit, or that have been 
rejected and may yet be established, the amount of 
each such claim, the property of the estate remain
ing on hand liable for the payment of such claims, 
and any other facts tending to show the necessity or 
advisability of such sale. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 343. Setting of Hearing on Application 
Whenever an application for the sale of real estate 

is filed, it shall immediately be called to the atten
tion of the j~dge by the clerk, and the judge shall 
designate a day for hearing said application, any 
opposition thereto, and any application for the sale 
of other land, together with the evidence pertaining 
thereto. The judge may, by entries on the docket, 
continue such hearing from time to time until he is 
satisfied concerning the application. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 344. Citation and Return on Application 
Upon the filing of such application and exhibit, 

the clerk shall issue a citation to all persons interest
ed in the estate, describing the land or interest or 
part thereof sought to be sold, requiring them to 
appear at the time set by the court as shown in the 
citation and show cause why the sale should not be 
made, if they so elect. Service of such citation shall 
be by posting. · 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 345. Opposition to Application 
When an application for an order of sale is made, 

any person interested in the estate may, before an 
order is made thereon, file his opposition to the sale, 
in writing, or may make application for the sale of 
other property of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 346. Order of Sale 
If satisfied upon hearing th~t the sal~ o~ t~e 

property of the estate described m the apphcat10n 1s 
necessary or advisable, the court shall order the sale 
to be made; otherwise, the court may deny the 
application and may, if it deems best, order the sale 
of other property the sale of which would be more 
advantageous to the estate. An order for the sale of 
real estate shall specify: 

(a) The property to be sold, giving such de
scription as will identify it; and 

(b) Whether the property is to ~e sold ~t 
public auction or at private sale, and, 1f at pubhc 
auction, the time and place of such sale; and 

(c) The necessity or advisability of the sale 
and its purpose; and 

(d) Except in cases in which no general bond 
is required, that, having examined the general 
bond of the representative of the estate, the 
court finds it to be sufficient as required by law, 
or finds the same to be insufficient and specifies 
the necessary or increased bond, as the case may 
be; and 

(e) That the sale shall be made and the report 
returned in accordance with law; and 

(f) The terms of the sale. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 347. Procedure When Representative Neglects to 
Apply for Sale ' 

When the representative of an estate neglects to 
apply for an order to sell sufficient property to pay 
the charges and claims against the estate that have 
been allowed and approved, or established by suit, 
any interested person may, upon written application, 
cause such representative to be cited to appear and 
make a full exhibit of the condition of such estate, 
and show cause why a sale of the property should 
not be ordered. Upon hearing such application, if 
the court is satisfied that a sale of the property is 
necessary or advisable in order to satisfy such 
claims, it shall enter an order of sale as provided in 
the preceding Section. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 348. Permissible .Terms of Sale of Real Estate 
(a) For Cash or Credit. The real estate may be 

sold for cash, or for part cash and part credit, or the 
equity in land 1>ecuring an indebtedness may be sold 
subject to such indebtedness, or with an assumption 
of such indebtedness, at public or private sale, as 
appears to the court to be for the best interest of the 
estate. When real estate is sold partly on credit, the 
cash payment shall not be less than one-fifth of the 
purchase price, and the purchaser shall execute a 
note for the def erred payments payable in monthly, 
quarterly, semi-annual or annual installments, of 
such amounts as appears to the court to be for the 
best interest of the estate, to bear interest from date 
at a rate of not less than four percent (4%) per 
annum, payable as provided in such note. Default in 
the payment of principal or interest, or any part 
thereof when due, shall, at the election of the holder 
of such note, mature the whole debt. Such note 
shall be secured by vendor's lien retained in the deed 
and in the note upon the property sold, and be 
further secured by deed of trust upon the property 
sold, with the usual provisions for foreclosure and 
sale upon failure to make the payments provided in 
the deed and notes. · 

(b) Reconveyance Upon Redemption. When an 
estate owning real estate by virtue of foreclosure of 
vendor's lien or mortgage belonging to the estate, 
either by judicial sale or by a foreclosure suit or 
through sale under deed of trust or by acceptance of 
a deed in cancellation of a lien or mortgage owned 
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by the estate, and it appears to the court that an 
application to redeem the property foreclosed upon 
has been. made by the former owner of the real 
estate to any corporation or agency now created or 
hereafter to be created by any Act or Acts of the 
Congress of the United States or of the State of 
Texas in connection with legislation for the relief of 
owners of mortgaged or encumbered homes, farms, 
ranches, or other :eal estate, and it further appears 
to the court that it would be to the best interest of 
the estate to own bonds of one of the above named 
federal or state corporations or agencies instead of 
the real estate, then upon proper application and 
proof, the court may dispense with the provisions of 
credit sales as provided above, and may order recon
veyance of the property to the former mortgage 
debtor, or former owner, reserving vendor's lien 
notes for the total amount of the indebtedness due 
o; for the total amount of bonds which the corpora
tion or agency above named is under its rules and 
regulations allowed to advance, and, upon obtaining 
such an order, it shall be proper for the representa
tive to indorse and assign the notes so obtained over 
to any one of the corporations or agencies above 
named in exchange for bonds of that corporation or 
agency. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
· 1957, 56th Leg., p. 636, ch. 290, § 1.] 

§ 349. Public Sales of Real Estate 
(a) Notice of Sale. Except as hereinafter provid

ed, all public sales of real estate shall be advertised 
by the representative of the ·estate by a notice 
published in the county in which the estate is pend
ing, as provided in this Code for publication of 
notices or citations. Reference shall be made to the 
order of sale, the time, place, and the required terms 
of sale, and a brief description of the property to be 
sold shall be given. It need not contain field notes 
but if rural property, the name of the original sur~ 
vey, the number of acres, its locality in the county, 
and the name by which the land is generally known 
if any, shall be given. ' 
· (b) Method of Sale. All public sales of real es
tate shall be made at public auction to the highest 
bidder. 

(c) Time and Place of Sale. All such sales shall 
be made in the county in which the proceedings are 
pending, at. the courthouse door of said county, or 
other place m such county where sales of real estate 
are specifically authorized to be made, on the first 
Tuesday of the month after publication of notice 
shall have been completed, between the hours of ten 
o'clock A.M. and four o'clock P.M., provided, that if 
deemed advisable by the court, he may order such 
sale to be made in the county in which the land is 
situated, in which event notice shall be published 
both in such county. and in the county where the 
proceedings are pending. 
· (d) Continuance of Sales. If sales are not com
pleted on the day advertised, they may be continued 
from day to day by making public announcement 

verbally of such continuance at the conclusion of the 
sale each day, such continued sales to be within the 
same h?urs as hereinbefore prescribed. If sales are 
so contmued, the fact shall be shown in the report of 
sale made to the court. 

(e) Failu~e of Bidder to Comply. When any per
son shall bid off property of an estate offered for 
sale at public auction, and shall fail to comply with 
the terms of sale, such property shall be readvertised 
and sold ~ithout any further order; and the person 
s? defaultmg shall be liable to pay to the representa
tive of the estate, for its benefit, ten per cent of the 
amount of his bid, and also any deficiency in price on 
the second sale, such amounts to be recovered by 
~uc~ ;e~resentative by suit in any court having 
3ur1sd1ct10n of the amount claimed in the county in 
which the sale was made. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 350. Private Sales of Real Estate 
All private sales of real estate shall be made in 

such manner as the court directs in its order of sale 
and no advertising, notice, or citation concerning 
such sale shall be required, unless the court shall 
direct otherwise. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 351. Sales of Easements and Right of Ways 
It shall be lawful to sell and convey easements and 

rights of ways on, under, and over the lands of an 
estate being administered under orders of a court, 
regardless of whether the proceeds of such a sale are 
required for payment of charges or claims against 
the estate, or for other lawful purposes. The proce
dure for such sales shall be the same as now or 
hereafter provided by law for sales of real property 
of estates of decedents or wards at private sale. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 352. Representative Not to Purchase Property of 
the Estate 

The personal representative of an estate shall not 
become the purchaser, directly or indirectly, of any 
property. of .the estate s~ld by him, or by any co-rep
resentative if one be actmg. If any such purchase is 
made, any person interested in the estate may file a 
written complaint with the court in which the pro
ceedings are pending, and upon service of citation 
upon the representative, after hearing and proof, 
such sale shall be by the court declared void, and 
shall be set aside by the court and the property 
ordered to be reconveyed to the estate. All costs of 
the sale, protest, and suit, if found necessary, shall 
be adjudged against· the representative. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 353. Reports of Sale 
All sales of real property of an estate shall be 

reported to the court ordering the same within thir
ty days after the sales are made. Reports shall be in 
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writing, sworn to, and filed with the clerk, and noted 
on the probate docket. They shall show: 

(a) The date of the order of sale. 
(b) The property sold, describing it. 
(c) The time and place of sale. 
(d) The name of the purchaser. 
(e) The amount for which each parcel of prop

erty or interest therein was sold. 
(f) T~e ter~s of the sale, and whether made 

at public auct10n or privately. 
_(g) Whether the purchaser is ready to comply 

with the order of sale. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 354. Bond on Sale of Real Estate 
If .the persoi;ial representative of the estate is not 

required by this Code to furnish a general bond the 
sale may be confirmed by the court if found to be 
satisfactory and in accordance with law. Otherwise, 
before any sale of real estate is confirmed the court 
shall determine whether the general bo~d of said 
representative is sufficient to protect the estate 
after the proceeds of the sale are received. If the 
court so finds, the sale may be confirmed. If the 
general bond be found insufficient, the sale shall not 
?e confirmed until and unless the general bond be 
mcreased to the amount required by the court or an 
addit_ional bond given, and approved by the 'court. 
The mcrease, or the additional bond, shall be equal 
to the amount for which such real estate is sold 
plus, in either instance, such additional sum as th~ 
court shall find necessary and fix for the protection 
of the estate; provided, that where the real estate 
sold is encumbered by a lien to secure a claim 
against the estate and is sold to the owner or holder 
of such secured claim and is in full payment, liquida
tion, and satisfaction thereof, no increased general 
bond or additional bond shall be required except for 
the amount of cash, if any, actually paid to the 
representative of the estate in .excess of the amount 
necessary to pay, liquidate, and satisfy such claim in 
full. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 355. Action of Court on Report of Sale 
After the expiration of five days from the filing 

of a report of sale, the court shall inquire into the 
manner in which the sale was made, hear evidence in 
support of or against such report, and determine the 
sufficiency or insufficiency of the representative's 
general bond, if any has been required and given; 
and, if he is satisfied that the sale was for a fair 
price, was properly made and in conformity with 
law, and has approved any increased or additional 
bond which may have been found necessary to pro
tect the estate, the court shall enter a decree con
firming such sale, showing conformity with the fore
going provisions of the Code, and authorizing the 
conveyance of the property to be made by the repre
sentative of the estate upon compliance by the pur
chaser with the terms of the sale, detailing such 
terms. If the court is not satisfied that the sale was 

for. a. fair price, was properly made, and in conformi
ty_ with law, an order shall be made setting the same 
aside and· order!ng a new sale to be made, if neces
s~ry. T~e action of the court in confirming or 
disapprovmg a report of sale shall have the force 
~nd effect. of a final judgment; and any person 
ii;iterested m the estate or in the sale shall have the 
nght to h~ve such d~cree.s reviewed by the District 
Cou~t, as m other fmal Judgments in probate pro
ceedmgs. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. ·Jan. 1, 1956.] 

§ 356. Deed Conveys Title to Real Estate 
When real estat~ is sold, the conveyance shall be 

by proper deed which shall refer to and identify the 
decree of the court confirming the sale. Such deed 
shall vest in the purchaser all right, title, and inter
est _of th_e estate to sue? property, and shall be prima 
facie. evidence that said sale has met all applicable 
requirements of the law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 357. Delivery of Deed, Vendor's and Deed of 
Trust Lien 

After a sale is confirmed by the court and the 
terms of sale have been complied with by the pur
chaser, the representative of the estate shall forth
with execut~ and deliver to the purchaser a proper 
deed conveymg the property. If the sale is made 
partly on credit, the vendor's lien securing the pur
ch:i-se ~one)'. note or not~s shall be expressly re
tamed m said deed, and m no event waived and 
before actual delivery of said deed to purchas~r he 
shall execute and deliver to the representative of' the 
estate a vendor's lien note or notes, with or without 
personal sureties as the court shall have ordered and 
also a deed of. trust or mortgage on the property as 
further secunty for the payment of said note or 
notes. Upon completion of the transaction, the per
sonal representative shall promptly file or cause to 
be filed and recorded in the· appropriate records in 
the county where the land is situated said deed of 
trust or mortgage. · 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 358. Penalty for Neglect 
Should the representative of an estate neglect to 

comply with the preceding Section, or to file the 
deed of trust securing such lien in the proper county 
he and the sureties on his bond shall, after complaint 
and citation, be held liable for the use of the estate 
for all damages resulting from such neglect, which 
damages may be recovered in any court of compe
tent jurisdiction, and he may be removed by the 
OOITTL . 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 6. HIRING AND RENTING 

§ 359. Hiring or Renting Without Order of Court 
.The personal representative of an estate may, 

w1th?ut order of court, rent any of its real property 
or hire out any of its personal property, either at 
public auction or privately, as may be deemed in the 
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best interest of the estate, for a period not to exceed 
one year. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 360. Liability of Personal Representative 
If property of the estate is hired or rented without 

an order of court, the personal representative shall 
be required to account to the estate for the reasona
ble value of the hire or rent of such property, to be 
ascertained by the court upon satisfactory evidence, 
upon sworn complaint of any person interested in 
the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 361. Order to Hire or Rent 
Representatives of estates, if they prefer, may, 

and, if the proposed rental period exceeds one year, 
shall, file a written application with the court set
ting forth the property sought to be hired or rented. 
If the court finds that it would be to the interest of 
the estate, he shall grant the application and issue 
an order which shall describe the property to be 
hired or rented, state whether such hiring or renting 
shall be at public auction or privately, whether for 
cash· or on credit, and, if on credit, the extent of 
same and the period for which the property may be 
rented. If to be hired or rented at public auction, 
the court shall also prescribe whether notice thereof 
shall be published or posted. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 362. Procedure in Case of Neglect to Rent Prop-
erty 

Any person interested in an estate may file his 
written and sworn complaint in a court where such 
estate is pending, and cause the personal representa
tive of such estate to be cited to appear and show 
cause why he did not hire or rent any property of 
the estate, and the court, upon hearing such com
plaint, shall make such order as seems for the best 
interest of the estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 363. When Property is Hired or Rented on 
Credit 

When property is hired or rented on credit, posses
sion thereof shall not be delivered until the hirer or 
renter has executed and delivered to the representa
tive of the estate a note with good personal security 
for the amount of such hire or rent; and, if any such 
property so hired or rented is delivered without 
receiving such security, the representative and the 
sureties on his bond shall be liable for the full 
amount of such hire or rent; provided, that when 
the hire or rental is payable in installments, in 
advance of the period of time to which they relate, 
this Section shall. not apply. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 364. Property Hired or Rented to Be Returned in 
Good Condition 

All property hired or rented, with or without an 
order of court, shall be returned to the possession of 

the estate in as good condition, reasonable wear and 
tear excepted, as when hired or rented, and it shall 
be the duty and responsibility of the representative 
of the estate to see that this is.done, to report to the 
court any loss, damage qr destruction of property 
hired or rented, and to ask for authority to take such 

· action as is necessary; failing so to do, he and the 
sureties on his bond shall be liable to the estate for 
any loss or damage suffered through such fault. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 365. Report of Hiring or Renting 
(a) When any property of the estate with an 

appraised value of Three Thousand Dollars or more 
has been hired or rented, the representative shall, 
within thirty days thereafter, file with the court a 
sworn and written report, stating: 

(1) The property involved and its appraised 
value. 

(2) The date of hiring or renting, and whether 
at public auction or privately. 

(3) The name of the person or persons hiring 
or renting such property. 

(4) The amount of such hiring or rental. 
(5) Whether the hiring or rental was for cash 

or on credit, and, if on credit, the length of time, 
the terms, and the security taken therefor. 

(b) When the value of the property involved is less 
than Three Thousand Dollars, the hiring or renting 
thereof may be reported upon in the next annual or 
final account which shall be filed as required by law. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan: 1, 1956.] 

§ 366. Action of Court on Report 
At any time after five days from the time such 

report of hiring or renting is filed, it shall be exam
ined by the court and approved and confirmed by 
order of the court if found just and reasonable; but, 
if disapproved, the estate shall not be bound and the 
court may order another offering of the property for 
hire or rent, in the same manner and subject to the 
same rules heretofore provided. If the report has 
been approved and it later appears that, by reason of 
any fault of the representative of the estate, the 
property has not been hired or rented for its reason
able value, the court shall cause the representative 
of the estate and his sureties to appear and show 
cause why the reasonable value of hire or rent of 
such property shall not be adjudged against him. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 7. MINERAL LEASES, P,OOLING OR 
UNITIZATION AGREEMENTS, AND 
OTHER MATTERS RELATING TO 

MINERAL PROPERTIES 

§ 367. Mineral Leases After Public Notice 
(a) Certain Words and Terms Defined. As used 

throughout in this Part of this Chapter, the words 
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'.'land" o; "interest in Ian~" include minerals or any 
mterest m any of such mmerals in place. The word 
"p~ope!tY'.' includes land, minerals in place, whether 
sohd, hqmd or gaseous, as well as an interest of any 
kind in such property, including royalty, owned by 
t~e estate. "Mi~eral development" includes explora
ti~n! by geophys~cal or by any other means, drilling, 
mmmg, developmg, and operating, and producing · 
and saving. oil, other liquid hydrocarbons, gas (in
cluding all liquid hydrocarbons in the gaseous phase 
.in the reservoir), gaseous elements, sulphur, metals, · 
and all other minerals, solid or otherwise. 

(b) Mineral Leases, With or Without Pooling or 
Unitization. Personal representatives of the estates 
of decedents, minors, and incompetents, appointed 
and qualified under the laws of this State, and 
acting solely under orders of court, may be authoriz
ed by the court in which the probate proceedings on 
such estates are pending to make, execute, and 
deliver leases, with or without unitization clauses or 
pooling provisions, providing for the exploration for, 
and development and production of, oil, other liquid 
hydrocarbons, gas (including all liquid hydrocarbons 
in the gaseous phase), metals, and other solid miner
als, and other minerals, or a·ny of such minerals in 
place, belonging to such estates. 

(c) Rules Concerning Applications, Orders, No
tices, and Other Essential Matters. All such leases, 
with or without pooling provisions or unitization 
clauses, shall be made and entered into pursuant to 
and in conformity with the following rules: 

1. Contents of Application. The represent
ative of the estate shall file with the county 
clerk of the county where the probate proceed
ing is pending his written application, addressed 
to the court or the judge of such court, asking 
for authority to lease property of the estate for 
mineral exploration and development, with or 
without pooling provisions or unitization clauses. 
The application shall (a) describe the property 
fully enough by reference to the amount of 
acreage, the survey name or number, or abstract 
number, or other description adequately identi
fying the property and its location in the. county 
in which situated; (b) specify the mterest 
thought to be owned by the estate, if less than 
the whole, but askillg for author!ty to include 
all interest owned by the estate, if that be the 
intention; and (c) set out the reasons why such 
particular property of the estate should be 
leased. Neither the name of any proposed les
see, nor the terms, provisions, or form of a~y 
desired lease, need be set out or suggested m 
any such application for authority to lease for 
mineral development. 

2. Order Designating Time and Place for 
Hearing Application. 

(a) Duties of Clerk and Judge. 'Yhen 
an application to lease, as abov~ presc~1bed, 
is filed the county clerk shall immediately 
call th~ filing of such applicat~on to the 
attention of the court, and the Judge shall 

promptly make and enter a brief order des
ignating the time and place for the hearing 
of such application. 

(b) Continuance of Hearing. If the 
hearing is not had at the time originally 
designated by the court or by timely order 
or orders of continuance duly entered, then, 
in such event, the hearing shall be automat
ically continued, without further ·notice, to 
the same hour or time the following day 
(except Sundays and holidays on which the 
county courthouse is officially closed to 
business) and from day to day until the 
application is finally acted upon and dis
posed of by order of the court. No notice 
of such automatic continuance shall be re
quired. 

3. Notice of Application to Lease, Service of 
Notice, and Proof of Service. · 

(a) Notice and Its Contents. The per
sonal representative, and not the county 
clerk, shall give notice in writing of the 
time designated by the judge for the hear
ing on the application to lease. The notice 
shall be directed to all persons interested in 
the estate. It shall state the date on which 
the application was filed, describe briefly 
the property sought to be leased, specifying 
the fractional interest sought to be leased if 
less than the entire interest in the tract or 
tracts identified, state the time and place 
designated by the judge for the hearing, 
and be dated. 

(b) Service of Notice. The personal rep
resentative shall give at least ten days no
tice, exclusive of the date of notice and of 
the date set for hearing, by publication in 
one issue of a newspaper of general circula
tion in the county in which the proceeding 
is pending, or, if there be no such newspa
per, then by posting by the personal repre
sentative or at his instance. The date of 
notice when published shall be the date the 
newspaper bears. 

4. Preceding Requirements Mandatory. In 
the absence of: (a) a written order originally 
designating a time and place for hearing; (b) a 
notice issued by the personal representative of 
the estate in compliance with such order; and 
(c) proof of publication or posting of such notice 
as required, any order of the judge or court 
authorizing any acts to be performed pursuant 
to said application shall be null and void. 

5. Hearing on Application to Lease and Or
der Thereon. At the time and place designated 
for the hearing, or at any time to which it shall 
have been continued as hereinabove provided, 
the judge shall hear such application, requiring 
proof as to the necessity or advisability of leas
ing for mineral development the property de
scribed in the application and in the notice; and, 

. if he is satisfied that the application is in due 
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form, that notice has been duly given in the 
manner and for the time required by law, that 
the proof of necessity or advisability of leasing 
is sufficient, and that the application should be 
granted, then an order shall be entered so find
ing, and authorizing the making of one or more 
leases, with or without pooling provisions or 
unitization clauses (with or without cash consid
eration if deemed by the court to be in the best 
interest of the estate) affecting and covering 
the property, or portions thereof, described in 
the application. Said order authorizing leasing 
shall also set out the following mandatory con
tents: 

(a) The name of the lessee. 
(b) The· actual cash consideration, if any, to 

be paid by the lessee. 
(c) Finding that the personal representative is 

exempted by law from giving bond, if that be a 
fact and if not a fact, then a finding as to 
whether or not the representative's general 
bond on file is sufficient to protect the personal 
property on hand, inclusive of any cash bonus to 
be paid, if any. If the court finds the general 
bond insufficient to meet these requirements, 
the order shall show the amount of increased or 
additional bond required to cover the deficiency. 

(d) A complete exhibit copy, either written or 
printed, of each lease· thus authorized to be 
made, shall either be set out in the order or 
attached thereto and incorporated by reference 
in said order and made a part thereof. It shall 
show the name of the . lessee, the date of the 
lease, an adequate description ·of the property 
being leased, the delay rental, if any, to be paid 
to def er commencement of operations, and all 
other terms and provisions authorized; provid
ed, that if no date of the lease appears in such 
exhibit eopy, or in the court's order, then the 
date of the court's order shall be considered for : 
all purposes as the date of the authorized lease, 
and if the name and address of the depository 
bank, or either of them, for receiving rental is 
not shown in said exhibit copy, the same may be 
inserted or caused to be inserted in the lease by 
the estate's personal representative at the time 
of its execution, or at any other time agreeable 
to the lessee, his successors, or assigns. 

6. Conditional Validity of Lease; Bond; 
Time of Execution; Confirmation Not Needed. 
If, upon the hearing of an application for au
thority to lease, the court shall grant the same 
as above provided, the personal representative 
of the estate shall then be fully authorized to 
make, within thirty days after date of the 
judge's order, but not afterwards unless an ex
tension be granted . by the court upon sworn 
application showing good cause,. the lease. ~r 
leases as evidenced by the aforesaid true exh1b1t 
copies, in accordance with said order; but, un
less the personal representative is not required 
to give a general bond, no such lease, for which 

a cash consideration is required, though ordered, 
executed, and delivered, shall be valid unless the 
order authorizing same actually makes findings 
with respect to the general bond, and, in case 
such bond· has been found insufficient, then 
unless and until the bond has been increased, or 
an additional bond given, as required by the 
court's order, with the sureties required by law, 
has been approved by the judge and filed with 
the clerk of the court in which the proceedings 
are pending. In the event two or more leases 
on different lands are authorized by the same 
order, the general bond shall be increased, or 
additional bonds given, to cover all. It shall not 

. be necessary for the judge to make any order 
confirming such leases. 

7. Term of Lease Binding. Every such 
lease, when executed and delivered in compli
ance with the rules hereinabove set out, shall be 
valid and binding upon the property or interest 
therein owned by the estate and covered by the 
lease for the full duration of the term as provid
ed therein, subject only to its terms and condi
tions, even though the primary term shall ex
tend beyond the date when the estate shall have 
been closed in accordance with law; provided 
the authorized primary term shall not exceed 
five (5) years, subject to terms and provisions of 
the lease extending it beyond the primary term 
by paying production, by bona fide drilling or 
reworking operations, whether in or on the same 
or additional well or wells, with no cessation of 
operations of more than sixty (60) consecutive 
days before production has been resto.red or 
obtained, or by the provisions of the lease relat
ing to a shut-in gas well. 

7(a). Validation of Certain Provisions of 
Leases Heretofore Executed by Personal Repre
sentatives. As to any valid mineral lease here
tofore executed and delivered in compliance 
with the provisions of' the Texas Probate Code 
and which lease is still in force, any provisions 
of any such lease continuing such lease in force 
after its five (5) year primary term by a shut-in 
gas well are hereby validated; provided, how
ever, that this provision shall not be applicable 
to any such provision of any such lease which is 
involved. in any lawsuit pending in this state on 
the effective date of this Act wherein the validi
ty of such provision is an issue. 

8. Amendment of Leases. Any oil, gas, and 
mineral lease heretofore or hereafter executed 
by a personal representative pursuant to the 
Texas Probate Code may be amended by an 
instrument which provides that a shut-in gas 
well on the land covered by the lease or on land 
pooled with all or some part thereof shall con-

. tinue such lease in force after its five (5) year 
primary term. Such instrument shall be exe
cuted by the personal representative, with the 
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approval of the court, and on such terms and 
conditions as may be prescribed therein. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § lO{a), eff. Aug; 22, 1957; 
Acts 1961, 57th Leg., p. 441, ch. 215, § 1, eff. May 25, 1961; 
Acts 1961, 57th Leg., p. 441, ch. 215, §§ 2, 3, eff. May 25 
1961.] ·- ' 

§ 368. Mineral Leases at Private Sale 
(a) Authorization Allowed. Notwithstanding the 

preceding mandatory · requirements for setting a 
time and place for hearing of an application to lease 
and the issuance, service, and return of notice, the 
court may authorize the making of oil, gas, and 
mineral leases at private sale (without public notice 
or advertising) if, in the opinion of the court, suffi
cient facts are set out in the application required 
above to show that it would be more advantageous 
to the estate that a lease be 'made privately· and 
without compliance with said mandatory require
ments mentioned above. Leases so authorized may 
include pooling provisions or unitization clauses as in 
other cases. 

(b) Action of the Court When Public Advertising 
Not Required. At any time after the expiration of 
five (5) days and prior to the expiration of ten (10) 
days from the date of filing and without an order 
setting time and place of hearing, the court shall 
hear the application to lease at private sale and shall 
inquire into the manner in which the proposed lease 
has been or will be made, and shall hear evidence for 
or against the same; and, if satisfied that the lease 
has been or will be made for a fair and sufficient 
consideration and on fair terms, and has been or will 
be properly made in conformity with law, the court 
shall· enter an order authorizing the execution of 
such lease without the necessity of advertising, no
tice, or citation, said order complying in all other 
respects with the requirements essential to the vali~
ity of mineral leases as hereinabove set out, as if 
advertising or notice were required. No order con
firming a lease or leases made at privat: sale. need 
be issued but no such lease shall be vahd until the 
increased' or additional bond required by the court, if 
any, has been approved by the court and filed with 
the clerk of the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
195~, 55th Leg., p. 53, ch. 31, § lO{b).] · 

§ 369. Pooling or Unitization of Royalty or Miner-
als . . . 

(a) Authorization for Pooling or Umtizat10n. 
When an existing lease or leases on property owned 
by the estate does not adequately prov1?e for pool
ing or unitization, the court may author~ze ~he ~o~
mitment of royalty or mineral in~ere.sts m 011, hqmd 
hydrocarbons, gas (including all hqu~d hydrocarbons 
in the gaseous phase in the reserv01r), gaseous ele
ments, and other minerals, or _any one. o; more of 
them, owned by the estate bemg adm~mstered, to 
agreements that provide for the operat10n of areas 
as a pool or unit for the exploration, development, 
and production of all such minerals, where the court 
finds that the pool or unit to which the agreement 

relates will be operated in such a manner as to 
protect correlative rights, or to prevent the physical 
or economic waste of oil, liquid hydrocarbons, gas 
(including all liquid hydrocarbons in the gaseous 
phase in the reservoir), gaseous elements, or other 
mineral subject thereto, and that it is to the best 
interest of the estate to execute the agreement. 
Any agreement so authorized to be executed may, 
among other things, provide: 

(1) That operations incident to the drilling of 
or production from a well upon any portion of a 
pool or unit shall be deemed for all purposes to 
be the conduct of operations upon or production 
from each separately owned tract in the pool or 
unit. 

(2) That any lease covering any part of the 
area committed to a pool or unit shall continue 
in force in its entirety as long as oil, gas, or 
other mineral subject to the agreement is pro
duced in paying quantities from any part of the 
pooled or unitized area, or as long as operations 
are conducted as provided in the lease on any 
part of the pooled or unitized area, or as long as 
there is a shut-in gas well on any part of the 
pooled or unitized area, if the presence of such 
shut-in gas well is a ground for continuation of 
the lease by the terms of said lease. 

(3) That the production allocated by the 
agreement to each tract included in a pool or 
unit shall, when produced, be deemed for all 
purposes to have been produced from such tract 
by a well drilled thereon. 

(4) That the royalties provided for on produc
tion from any tract or portion thereof within 
the pool or unit shall be paid only on that 
portion of the production allocated to the tract 
in accordance with the agreement. 

(5) That the dry gas, before or after extrac
tion of hydrocarbons, may be returned to a 
formation underlying any lands or leases com
mitted to the agreement, and that no royalties 
are required to be paid on the gas so returned. 

(6) That gas obtained from other sources or 
other lands may be injected into a formation 
underlying any lands or leases committed to the 
agreement, and that no royalties are required to 
be paid on the gas so injected when same is 
produced from the unit. 

(b) Procedure for Authorizing Pooling or Unit
ization. Pooling or unitization, when not adequate
ly provided for by an existing lease or leases on 
property owned by the estate, may be authorized by 
the court in which the proceedings are pending 
pursuant to and in conformity with the following 
rules: ·. 

(1) Contents of Application. T~e p~rsonal 
representative of the estate shall file with the 
county clerk of the co~nty. where t~e P.robate 
proceeding is pending his wntt~n apphc~t~on ~or 
authority (a) to enter into pooling or umbzat10n 
agreements supplementin~, ~mending, or other
wise relating to, any ex1stmg lease or leases 
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covering property owned by the estate, or (b) to 
commit royalties or other interest in minerals 
wh.e~he~ subject to lease or not, to a pooling o; 
umt1zation agreement. The application shall 
also (c) describe the property sufficiently as 
required. in original application to lease, ( d)

1 

de
scribe briefly the lease or leases, if any, to which 
the interest of the. estate is subject, and (e) set 
out the reasons why the proposed agreement 
concerning such property should be made. A 
true copy of the proposed agreement shall be 
attached to the application and by reference 
made a part thereof, but the agreement shall 
not be recorded in the minutes. The clerk shall 
immediately, after such application is filed, call 
it to the attention of the judge. 

(2) Notice Not Necessary. No notice of the 
filing of such application by advertising, cita
tion, or otherwise, is required. 

(3) Hearing of Application. A hearing on 
such application may be held by the judge at 
any time agreeable to the parties to the pro
posed agreement, and the judge shall hear proof 
and satisfy himself as to whether or not it is to 
the best interest of the estate that the proposed 
agreement be authorized. The hearing may be 
continued from day to day and from time to 
time as the court finds to be necessary. 

(4) Action of Court and Contents of Order. 
If the court ·finds that the pool or unit to which 
the agreement relates will be operated in such a 
manner as to protect correlative rights or to 
prevent the physical or economic waste of oil, 
liquid hydrocarbons, gas (including all liquid 
hydrocarbons in the gaseous. phase in the reser
voir), gaseous elements, or other mineral subject 
thereto; that it is to the best interest of the 
estate that the agreement be executed; and 
that the agreement conforms substantially with 
the permissible provisions of Subsection (a) 
hereof, he shall enter an order setting out the 
findings made by him, authorizing execution of 
the agreement (with or without payment of 
cash consideration according to the agreement). 
If cash consideration is to be paid for the agree
ment, findings as to the necessity of increased 
or additional bond, as in making of leases upon 
payment of the cash bonus therefor, shall also 
be made, and no such agreement shall be valid 
until the increased or additional bond required 
by the court, if any, has been approved by the 
judge and filed with the clerk. The date of the 
court's order shall be the effective date of the 
agreement, if not stipulated in such agreement. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1961, 57th Leg., p. 441, ch. 215, § 4, eff. May 25, 1961.) 

§ 370. Special AncilJary Instruments Which May 
Be Executed Without Court Order 

As to any valid mineral lease or pooling or unitiza
tion agreement, executed on behalf of the estate 
prior to the effective date of this Code, or pursuant 
to its provisions, or by a former owner of land, 

minerals, o: royalty affected thereby, the personal 
representative of the estate which is being adminis
tered may, without further order of the court and 
without consideration, execute division orders t~ans
fer orders, instruments of ·correction instr~ments 
designating depository banks for the

1 

reception of 
delay rentals or shut-in gas well royalty to accrue or 
become payable under the terms of any such lease or 
leases, and similar instruments pertaining to any 
such lease or agreement and the property covered 
thereby. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § lO(c).] 

§ 371. Procedure When Representative of Estate 
Neglects to Apply for Authority 

When the personal representative of an estate 
shall neglect to apply for authority to subject prop
erty of the estate to a lease for mineral develop
ment, pooling or unitization, or to commit royalty or 
other interest in minerals to pooling or unitization, 
any person interested in the estate may, upon writ
ten application filed with the county clerk, cause 
such representative to be cited to show cause why it 
is not for the best interest of the estate for such a 
lease to be made, or such an agreement entered into. 
The clerk shall immediately call the filing of such 
application to the attention of the judge of the court 
in which the probate proceedings are pending, and 
the judge shall set a time and place for a hearing on 
the application, and the representative of the estate 
shall be cited to appear and show cause why the 
execution of such lease or agreement should not be 
ordered. Upon hearing, if satisfied from the proof 
that it would be in the best interest of the estate, 
the court shall enter an order requiring the personal 
representative forthwith to file his application to 
subject such property of the estate to a lease for 
mineral development, with or without pooling or 
unitization provisions, or to commit royalty or other 
minerals to unitization, as the case may be. The 
procedure prescribed with respect to original appli
cation to lease, or with respect to original application 
for authority to commit royalty or minerals to pool
ing or unitization, whichever is appropriate, shall 
then be followed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 372. Validation of Certain Leases and Pooling or 
Unitization Agreements Based on Previ
ous Statutes 

All presently existing leases on the oil, gas, or 
other minerals, or one or more of them, belonging to 
the estates of decedents, minors, persons of unsound 
mind, or habitual drunkards, and all agreements 
with respect to pooling, or unitization thereof, or one 
or more of them, or any interest therein, with like 
properties of others, including agreements contem
plated or authorized to be made under the terms of 
Section 3, Article 6008-b, Vernon's Texas Revised . 
Civil Statutes of 1925, as amended, having been 
authorized by the court having venue, and executed 
and delivered by the executors, administrators, 
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guardians, or other fiduciaries of their estates in 
substantial conformity to the rules set forth in stat
utes heretofore existing, providing for only seven 
days notice in some instances, and also for a brief 
order designating a time and place for hearing, are 
hereby validated in so far as said period of notice is 
·concerned, and in so far as the absence of any order 
setting a time and place for hearing is concerned; 
provided, this shall not apply to any lease or pooling 
or unitization agreement involved in any suit pend
ing on the effective date.of this Code wherein either 
the length of time of said notice or the absence of 
such order is in issue. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 8. PARTITION AND DISTRIBUTION OF 
ESTATES OF DECEDENTS 

. § 373. Application for Partition and Distribution 
of Estates of Decedents 

(a) Who May Apply. At any time after the expi
ration of twelve months after the original grant of 
letters testamentary or of administration, the execu
tor or administrator, or the heirs, devisees, or lega
tees of the estate, or any of them, may, by written 
application filed in the c?':1rt in w~ich. the. estate is 
pending, request the partit10n and distribution of the 
estate. · 

(b) Contents of Application. The application 
shall state: 

(1) The name of the person whose estate is 
sought to be partitioned and distributed; and 

. (2) The names and residences of all persons 
entitled to shares of such estate, and whether 
adults or minors; and, if these facts be u~
known to the applicant, it shall be so stated m 
the application; and 

(3) The reasons why partition and distribution 
should be had. 

(c) Partial Distribution. At any time after. t~e 
original grant of letters testamentary or o~ admm1s
tration, and the filing and approval of t~e mvei:tory, 
the executor or administrator, or the heirs, dev1sees, 
or legatees ()f the estate, or any of th.em, ~ay, by 
written application filed in t~e ~our~ m which the 
estate is pending, request a d1stnbut10n .of any por
tion of the estate. All interested parties. shall. be 
personally cited, as in other distributions, mclud!ng 
known creditors. The court may upon proper cita
tion and hearing distribute any portion ~f th.e es.tate 
it deems advisable. In the event a distnbut10n is to 
be made to one or more heirs or devisees, and n?t to 
all the heirs or devisees, the court shall re9mre a 
refunding bond in an amount to be determmed ?Y 
the court to be filed with the court ~nd! up.on its 
approval, the court shall order the d1str1.but10n ~f 
that portion of the estate, .. unless such reqmre'?ent is 
waived in writing and the waiver is filed :with the 
court by all interested parties. This s~ct10n tall 
apply to corpus as well as. income, notw1thstan mg 
any other provisions of this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, 1f. :;\l' 1~~6 ; 1t7~~J 1973, 63rd Leg., p. 408, ch. 182, § , e · ay ' 

§ ·374. Citation of .Interested Persons 
Upon the filing of such application, the clerk shall 

issue a citation which shall state the name of the 
person whose estate is sought to be partitioned and 
distributed, and the date upon which the court will 
hear the application, and the citation shall require 
all persons interested in the estate to appear and 
show cause why such partition and distribution 
should not be made. Such citation shall be personal
ly served upon each person residing in the state 
entitled to a share of the estate whose address is 
known; and, if there be any such persons whose 
identities or addresses are not known, or who are not 
residents of this state, or are residents of but absent 
from this state, such citation shall be served by 
publication. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 375. Citation of Executor or Administrator 
When application for partition and distribution is 

made by any person other than the executor or 
administrator, such representative shall also be cited 
to appear and answer the application and to fi~e. in 
court a verified exhibit and account of the cond1t10n 
of the estate, as in the case of final settlements. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 376. Guardians Ad Litem to Be Appointed in 
Certain Cases 

Where there are minors, or persons of unsound 
mind, having no guardian in this state, who. are 
entitled to a portion of an estate, or whose guardians 
also have an interest in the estate, the court shall 
appoint a guardian ad litem to represent such mi
nors, or persons of unsound minds and the . court 
shall appoint an attorney ~o repr~sent non.-res1dents 
and unknown .parties havmg an mterest m the es
tate, if there be any. If a guardian ad litem or 
attorney so appointed shall neglect to attend to ~he 
duties of such appointment, the court ~hall ap~omt 
others in their places; and such guardian ad htem 
and attorney shall be allowed by the court a reasona
ble compensation for their services, to be paid out of 
the estate of the person they represe~t, and if .such 
an allowance is not paid, an execut10n may issue 
therefor in the name of the person entitled thereto. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 377. Facts to Be Ascertained Upon Hearing 
At the hearing upon the application f?r partition 

and distribution, the court shall ascertam: 
(a) The residue of the estate subject to p~rti

tion and distribution, which shall be ascertamed 
by deducting from the entire assets of such 
estate remaining on hand the amount of all 
debts and expenses of every kind which have 
been approved or established by judg~ent, but 
not paid, or which may yet be established by 
judgment, and also the probable future ex
penses of administration. 

(b) The persons who are by law entitled. to 
partition and distribution, and their respective 
shares. 
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(c) Whether advancements have been made to 
any of the persons so entitled and their natur~ 
and value. If advancements have been made, 
the court shall require the same to be placed in 
hotchpotch as required by the law governing 
intestate succession. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff; Jan. 1, 1956.) 

§ 378. Decree of the Court 
If the court is of the opinion that the estate should 

be partitioned and distributed, it shall enter a decree 
which shall state: 

(a) The name and address, if known, of each 
person entitled to a share of the estate, specify
ing those who are known to be minors, and the 
names of their guardians, or the guardians ad 
litem, and the name of the attorney appointed 
to represent those who are unknown or who are 
not residents of the state. 

(b) The proportional part of the estate to 
which each is entitled. 

(c) A full description of all the estate to be 
distributed. 

(d) That the executor or administrator retain 
in his hands for the payment of all debts, taxes, 
and expenses of administration a sufficient 
amount of money or property for that purpose, 
specifying the amount of money or the property 
to be so retained. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 379. Partition When Estate Consists of Money 
or Debts Only 

If the estate to be distributed shall consist only of 
money or debts due the estate, or both, the court 
shall fix the amount to which each distributee is 
entitled, and shall order the payment and delivery 
thereof by the executor or administrator. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 380. Partition and Distribution When Property 
is Capable of Division 

(a) Appointment of Commissioners. If the es
tate does not consist entirely of money or debts due 
the estate, or both, the court shall appoint three or 
more discreet and disinterested persons as commis
sioners, to make a partition and distribution of the 
estate, unless the court has already determined that 
the estate is incapable of partition. 

(b) Writ of Partition and Service Thereof. 
When commissioners are appointed, the clerk shall 
issue a writ of partition directed to the commission
ers appointed, commanding them to proceed forth
with to make partition and distribution in accord
ance with the decree of the court, a copy of which 
decree shall accompany the writ, and also command 
them to make due return of said writ, with their 
proceedings under it, on a date named in the writ. 
Such writ shall be served by delivering the same and 

· the accompanying copy of the decree of partition to 
any one of the commissioners appointed, and by 
notifying the other commissioners, verbally or other-

wise, of their appointment, and such service may be 
made by any person. 

(c) Partition by Commissioners. The commis
sioners shall make a fair, just, and impartial parti
tion and distribution of the estate in the following 
order: 

(1) Of the land or other property, by allotting 
to each distributee a share in each parcel or 
shares in one or more parcels, or one or more 
parcels separately, either with or without the 
addition of a share or shares of other parcels, as 
shall be most for the interest of the distributees; 
provided, the real estate is capable of being 
divided without manifest injury to all or any of 
the distributees. 

(2) If the real estate is not capable of a fair, 
just and equal division in kind, but may be made 
so by allotting to one or more of the distributees 
a proportion of the money or other personal 
property to supply the deficiency or deficiencies, 
the commissioners shall have power to make, as 
nearly as may be, an equal division of the real 
estate and supply the deficiency of any share or 
shares from the money or other property. 
. (3) The commissioners shall proceed to make 

a like division in kind, as nearly as may be, of 
the money and other personal property, and 
shall determine by lot, among equal shares, to 
whom each particular share shall belong. 

(d) Report of Commissioners. The commission
ers, having divided the whole or any part of the 
estate, shall make to the court a written sworn 
report containing a statement of the property divid
ed by them, and also a particular description of the 
property allotted to each distributee, and its value. 
If it be real estate that has been divided, the report 
shall contain a general plat of said land with the 
division lines plainly set down and with the number 
of acres in each share. The report of a majority of 
the commissioners shall be sufficient. 

(e) Action of the Court. Upon the return of such 
report, the court shall examine the same carefully 
and hear all exceptions and objections thereto, and 
evidence in favor of or against the same, and if it be 
informal, shall cause said informality to be correct
ed. If such division shall appear to have been fairly 
made according to law, and no valid exceptions are 
taken to it, the court shall approve it, and shall enter 
a decree vesting title in the distributees of their 
respective shares or portions of the property as set 
apart to them by the commissioners; otherwise, the 
court may set aside said report and division and 
order a new partition to be made. 

(f) Delivery of Property. When the report of 
commissioners to make partition has been approved 
and ordered to be recorded, the court shall order the 
executor or administrator to deliver to the distribu
tees their respective shares of the estate on demand, 
including all the title deeds and papers belonging to 
the same. 

(g) Fees of Commissioners. Commissioners thus 
appointed who actually serve in parl.itioning and 
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distributing an estate shall be entitled to receive 
Five Dollars each for every day that they are neces
sarily engaged in the performance of their duties as 
such commissioners, to .be taxed and paid as other 
costs in cases 9f partition. . 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 381. Partition and Distribution When Property 
of an Estate Is Incapable of Division 

(a) Finding by the Court. When, in the opinion 
of the court, the whole or any portion of an estate is 
not capable of. a fair and equal partition and distri
bution, the court shall make a special finding in 
writing, specifying therein the property incapable of 
division. 

(b) Order of Sale. When the court has found 
that the whole or any portion of the estate is not 
capable of fair and equal division, it shall order a 
sale of all property which it has found not to be 
capable of such division. Such sale shall be made by 
the executor or administrator in the same manner as 
when sales of real estate are made for the purpose 
of satisfying debts of the estate, and the proceeds of 
such sale, when collected, shall be distributed by the 
court among those entitled thereto. 

(c) Purchase by Distributee. At such sale; if any 
distributee shall buy any of the property, he shall be 
required to pay or secure only such amount of his bid 
as exceeds the amount of his share of such property. 

(d) Applicability of Provisions Relating to Sales 
of Real Estate. The provisions of this Code relative 
to reports of sales of real estate, the giving of an 
increased general or additional bond upon sales. of 
real estate, and to the vesting of title to the proper
ty sold by decree or by deed, shall also apply to sales 
made under this Section .. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 382. Property Located in Another County 
(a) Court May Order Sale. When any portion of 

the estate to be partitioned lies in another county 
and cannot be fairly partitioned without prejudice to · 
the interests of the distributees, the commissioners 
may report such facts to the court in writing; 
whereupon, if satisfied that the said property cannot 
be fairly divided,· or that its sale would be more 
advantageous to the distributees, the court m17y 
order a sale thereof, which sale shall be conducted m 
the same manner as is provided in this Code for the 
sale of property which is not capable of fair and 
equal division. 

(b) Court May Appoint Additional Commission
ers. If the court is not satisfied that such property · 
cannot be fairly and advantageously divided, .or ~hat 
its sale would be more advantageous to the d1st_r1bu
tees three or more commissioners may be appomted 
in e~ch county where any portion of the .estate so 
reported is situated and the same proceedmgs shall 
be had thereon as' are provided in this Code for 
commissioners to make partition. 
[Acts 1955,. 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

2 West"s Tex.Stats. & Codes-53 

§ 383. To Whom Property of a Minor Shall Be 
Delivered 

If any distributee be a minor, his share of the 
estate shall be delivered to his guardian. If he has 
no guardian and is a resident of this state, the 
executor or administrator shall retain his share until 
a guardian is appointed or the disability of minority 
is terminated. If a distributee is a minor and. resides 
out of this state, and has a foreign guardian, the 
executor or administrator in this state shall settle 
with and pay or deliver the estate of the minor to 
such guardian. Said guardian, before he receives 
such estate, shall have made a bond still in force as 
guardian in the matter of the guardianship so pend
ing, conditioned and for the amount prescribed by 
the court having jurisdiction of such guardianship; 
and he shall produce to the court wherein the admin
istration is pending in this state a certified copy of 
the bond and of the record of his appointment as 
guardian, with certificates from the clerk and judge 
of the court in which said guardianship is pending 
that said appointment and bond are in due and legal 
form and in force and effect under the laws of said 
state; .. and, if the court shall be satisfied that said 
guardian has been legally appointed and has other
wise complied with the requirements herein, the 
court shall order all instruments submitted to it 
pursuant to the provisions of this Section to be 
recorded in the office of the county clerk, whereup
on the guardian shall settle for the amount due his 
ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 384. Damages for Neglect to Deliver Property 
If any executor or administrator shall neglect to 

deliver to the person entitled thereto, .when demand
ed, any portion of an estate ordered to be delivered, 
such person may file with the clerk of the court his 
written complaint alleging the fact of such neglect, 
the date of his demand, and other relevant facts, 
whereupon the clerk shall issue a citation to be 
served personally on such representative, apprising 
him of the complaint and citing him to appear before 
the court and answer, if he so desires, at the time 
designated in the citation. If at the hearing the 
court finds that the citation was duly served and 
returned and that the representative is guilty of 
such neglect, the court shall enter an order to that 
effect, and the representative shall be liable to such 
complainant in damages at the rate of ten per cent 
of the amount or appraised value of the share so 
withheld, per month, for each and every month or 
fraction thereof that the share is and/or has been so 
withheld after date of demand, which damages may 
be recovered in any court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 385. Partition of Community Property 
(a) Application for Partition. When a husband 

or wife shall die leaving any community property, 
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the survivor may, at any time after letters testa
mentary or of administration have been granted, 
and an inventory, appraisement, and list of the 
claims of the estate have been returned, make appli
cation in writing .to the court which granted such 
letters for a partition of such community property. 

(b) ·Bond and Action of the Court. The survivor 
shall execute and deliver to the judge of said court a 
bond with a corporate surety or two or more good 
and sufficient personal sureties, payable to and ap
proved by said judge, for an amount equal to the 
value of the survivor's interest in such community 
property, conditioned for the payment of one-half of 
all debts existing against such community property, · 
and the court shall proceed to make a partition of 
said community property into two equal moieties, 
one to be delivered to the survivor and the other to 
the executor or administrator of the deceased. The 
provisions of this Code respecting the partition and 
distribution of estates shall apply to such partition 
so far as the same are applicable. 

(c) Lien Upon Property Delivered. Whenever 
such partition is made, a lien shall exist upon the 
property delivered to the survivor to secure the 
payment of the aforementioned bond; and any cred
itor of said community estate may sue in his own 
name on such bond, and shall have judgment there
on for one-half of such debt as he shall establish, and 
for the other one-half he shall be entitled to be paid 
by the executor or administrator of the deceased. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] . 

§ 386. Partition of Property Jointly Owned 
Any person ~having a joint interest with the estate 

of a decedent in .any property, real or personal, may 
make application to the court from which letters 
testamentary or of administration have been grant
ed thereon to have a partition thereof, whereupon 
the court shall make a partition of said property 
between the applicant and the estate of the de
ceased; and all the provisions of this Code in rela
tion to the partition and distribution of estates shall 
govern partition hereunder, so far as the same are 
applicable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] ! 

§ 387. Expense of Partition 
Expense of partition of the estate of a decedent 

shall be paid by the distributees pro rata. The 
portion of the estate allotted each distributee shall 
be liable for his portion of such expense, and, if not 
paid, the court may order execution therefor in the 
names of the persons entitled thereto. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 9. PARTITION OF WARD'S ESTATE IN 
REALTY 

§ 388. Partition of Ward's Interest in Realty 
(a) Agreement upon Partition. If the estate of a 

ward owns an interest in real estate in common with 

other part owner or owners, and if, in the opinion of 
the guardian, it is to the best interest of such ward's 
estate that said real estate be partitioned, the guard
ian may agree upon a partition with the other part 
owner or owners, subject to the approval of the 
court in which the guardianship proceedings are 
pending. 

(b) Application for Approval of Agreement. 
When a guardian has reached an agreement with 
the other part owner or owners as to how said real 
estate is to be partitioned, he shall file with the 
court an application to have such agreement ap
proved. The application shall describe the land to be 
divided and shall state why it is to the best interest 
of the ward's estate that said real estate be parti
tioned, and shall show that the proposed partition 
agreement is fair and just to the ward's estate. 

(c) Hearing on Application. When such applica
tion is filed, the county clerk shall immediately call 
the attention of the judge of the court in which such 
guardianship is pending to the filing of the applica
tion, and the judge shall designate a day to hear 
such application, provided such application shall re
main on file at least ten days before any orders are 
made, and the judge may continue such hearing 
from time to time until he is satisfied concerning the 
application. 

. (d) Approval of Agreed Partition. If the judge 
is satisfied that the proposed partition is for the best 
interest of the ward's estate, the court shall enter an 
order approving partition and directing the guardian 
to execute the necessary agreement, or agreements, 
for the purpose of carrying such order and partition 
into effect. 

(e) Ratification of Partition Agreements. 
Whenever a guardian has heretofore executed 
agreements, or hereafter shall execute agreements, 
as to the partition of any lands in which the ward 
has an interest, without having first secured the 
approval of the court as provided ~erein, such guard
ian may file with the court in which the guardian
ship proceedings are pending, an application for the 
approval and ratification of said partition agree
ments. The application shall ref~r to said agree
ments in such manner that the court or judge can 
fully understand the nature of the partition and the 
lands divided. It shall also state that, in the opinion 
of the guardian, said agreement· or agreements are 
fair and just to· the ward's estate and are for the 
best interest of such estate. When. such application 
is filed a hearing shall be had thereon as provided by 
Subsection (c) hereof, and, if the court is of the 
opinion that such partition is fairly made and that 
the same is for the best interest of the ward's estate, 
an order shall be entered ratifying and approving 
such partition agreement or agreements, and when 
so ratified and approved, such partition shall be 
effective and binding as if originally executed after 
an order of the court. 

(f) Judicial Proceeding to Secure Partition. If 
the guardian of the estate of a ward is of the opinion 
that it is for the best interest of said ward's estate 
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that any real estate which said ward owns in com
mon with other part owner or owners should be 
partitioned, he may apply to the court in which 
guardianship proceedings are pending for authority 
to bring suit in the District Court of the proper 
county against the other part owners for the parti
tion of such real estate; and, if the court hearing 
such application is of the opinion that such real 
estate should be partitioned, it shall enter an order 
authorizing suit to be brought for such purpose. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART 10. INVESTMENTS, LOANS, AND CON-
TRIBUTIONS OF ESTATES OF WARDS 

§ 389. Investments 
If, at any time, the guardian of the estate shall 

have on hand money belonging to the ward beyond 
that which may be necessary for the education and 
maintenance of such ward or wards, he shall invest 
such money as follows: 

(a) In bonds or other obligations of the Unit
ed States; or 

(b) In tax-supported bonds of the State of 
Texas; or 

(c) In tax-supported bonds of any county, dis
trict, political subdivision, or incorporated city 
or town in the State of Texas; provided, that 
the bonds of counties, districts, subdivisions, 
cities, and towns may.be purchased only subject 
to the ·following restrictions: the net funded 
debt of said issuing unit shall not exceed ten per 
cent of the assessed value of taxable property 
therein, "net funded debt" meaning the total 
funded debt less sinking funds on hand; and 
further in the case of cities or towns, less that ' ... 
part of the debt incurred fo~ acqu.1~1~10n or 
improvement of revenue-producmg utilities, the 
revenues of which are not pledged to support 
other obligations; provided, however, ~hat these 
restrictions shall not apply to bonds issued for 
road purposes in this state under au~hor~ty of 
Section 52 of Article III of the Constitut10n of 
Texas, which bonds are supported by a tax 
unlimited as to rate or amount; or 

(d). In shares or share accounts of any build
ing and loan association organized under the 
laws of this state, provided the payment of such 
shares or share accounts is insured by the Fed
eral Savings & Loan Insurance Corporation; or 

(e) In the shares or share. a~counts .o.f a~y 
federal savings and loan associat10n domIC1led m 
this state, where the payment of such share.s or 
share accounts is insured by the Federal Savmgs 
& Loan Insurance Corporation; or 

(f) In collateral bonds of companies incorpo
rated under the laws of the Sta~e. of Texas, 
having a paid-in capital of One M1lhon ~oll~rs 
or more, when such bonds are a direct obh!:fa.t1on 
of the company issuing them, and are spec1f1cal
ly secured by first mortgag~ real estate notes or 
other securities pledged with a trustee. 

(g) In interest-bearing time deposits which 
may be withdrawn on or before one year after 
demand in any bank doing business in Texas 
where the payment of such time deposits is 
insured by the Federal Deposit Insurance Corpo
ration. 

[Acts 1961, 57th Leg., p. 42, ch. 28, § 1, eff. March 25, 1961.] 

§ 389A. Other Investments 
(a) Application to Invest or Sell. When a corpo

rate guardian of an estate shall deem it to be in the 
best interest of its ward to invest in or sell any 
property or security in which a trustee is authorized 
to invest by either Article 7425b-46 V.A.T.S. (the 
Texas Trust Act) or Article 7425b-48 V.A.T.S. (the 
Uniform Common Trust Fund Act), and such invest
ment or sale is not expressly permitted by other 
Sections of this Code, the guardian may file a writ
ten application in the court where the guardianship 
is pending, asking for an order authorizing it to 
make such desired investment or sale and stating the 
reason why the guardian is of the opinion that such 
investment or sale would be beneficial to the ward. 
No citation. or notice is necessary unless ordered by 
the court. 

(b) Action of the Court. Upo~ the hearing of the 
application if the court is satisfied that such invest
ment or sale will be beneficial to the ward, an order 
authorizing the same shall be made. Such order 
shall specify the investment or sale to be made, and 
shall contain such other directions as the court finds 
advisable. 

(c) Applicability. The procedure specified in this 
Section need not be followed in making investments 
or sales specifically authorized by other statutes and 
is inapplicable when a different procedure is pre
scribed for an investment or sale by a guardian. 
[Acts 1969, 61st Leg., p. 2052, ch. 707, § 1, eff. June 12, 
1969; Acts 1973, 63rd Leg., p. 422, ch. 187, § 1, eff. May 25, 
1973.] 

§ 390. Investment in Life Insurance or Annuities 
(a) Life Insurance Company Defined. By the 

term "life insurance company" as used herein, is 
meant any stock or mutual legal reserve !if e insur
ance company that maintains the full legal reserves 
required under the laws of this state, and that is 
licensed by the State Board of Insurance to transact 
the business of life insurance in this state. 

(b) New Insurance and Annuities. The guardian 
of the estate may invest in policies of life, term, or 
endowment insurance, or in annuity contracts, or 
both issued by a life insurance company as herein 
defi~ed or administered by the Veterans Adminis
tration,' subject, however, to the following conditions 
and limitations: · 

(1) The guardian shall first apply to the court 
for an order authorizing the guardian to make 
such investment. The application shall include 
a report showing in detail the financial condi
tion of the estate at the time such application is 
made; the name and address of the life insur-
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ancP. company from which the policy or annuity 
contract is to be purchased and that such com
pany is then licensed by the State Board of 
Insurance to transact such business in this state, 
or that the policy or contract is administered by 
the Veterans Administration; a statement of 
the face amount and plan of the policy of insur
ance sought to be purchased and of the amount, 
frequency and duration of the annuity pay
ments to be provided by the annuity contract 
sought to be purchased; a statement of the 
amount, frequency and duration of the premi
ums required by the policy or annuity contract; 
and a statement of the cash value of the policy 
or annuity contract at its anniversary nearest 
the twenty-first birthday of the ward, assuming 
that all premiums to such anniversary are paid 
and that there is no indebtedness against the 
policy or contract incurred in accordance with 
its terms. 

(2) The policy or policies of insurance shall be 
on the life of the ward, his father, mother, 
spouse, child, brother, sister, grandfather, 
grandmother, or a person in whose life the ward 
may have an insurable interest. 

(3) The ward, his or her estate, father, moth
er, spouse, child, brother, sister, grandfather or 

. grandmother, and none other, shall be the bene
ficiary or beneficiaries of any such policy of 
insurance and of the death benefit of any such 
annuity contract, and the ward, and none other, 
shall be the annuitant in any such annuity con
tract. 

(4) The control of any such policy or annuity 
contracts, and of the incidents of ownership 
therein, shall be vested in the guardian during 
the life and disability of the ward. 

(5) The policy or annuity contract shall not be 
amended or changed during the life and disabili
ty of the ward except upon application to and 
order of the court. 

(c) Old or Existing Insurance or Annuities. If a 
policy of life, term or endowment insurance or a 
contract of annuity is owned by the ward when a 
proceeding for the appointment of a guardian is 
begun, and it is made to appear that the company 
issuing such policy or contract of annuity is a life 
insurance company as herein defined, or the policy 
or contract is administered by the Veterans Admin
istration, it shall be lawful to continue such policy or · 
contract in full force and effect. All future premi
ums may be paid out of surplus funds of said ward. 
Provided, however, that the guardian shall apply to . 
the court for an order to continue said policy or 
contract, or both, according to their existing terms 
or to modify the same to fit any new developments 
affecting the welfare of the ward, and provided 
further, that before any such application is granted 
the guardian shall file a report in said court showing 
in detail the financial condition of the estate of the 
ward at the time the application is filed. 

(d) Order on Application. The court, if satisfied 
by the application and the evidence adduced at the 
hearing that it is to the interest of the ward to grant 
such application, shall enter its order granting same. 

(e) Exclusive Property of Ward on Termination 
of Guardianship. Each and every right, benefit, 
and interest accruing under any contract for insur
ance or annuity coming under the provisions hereof 
shall become the exclusive property of said ward or 
wards when disability has been terminated. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1959, 56th Leg., p. 642, ch. 296, § 1; Acts 1965, 59th Leg., p. 
527, ch. 271, § 1.] 

§ 391. Loans and Security Therefor 
If, at any time, the guardian of the estate shall 

have on hand money belonging to the ward or wards 
beyond that which may be necessary for the educa
tion and maintenance of such ward or wards, he may 
lend the same for the highest rate of interest that· 
can be obtained therefor. The guardian shall take 
the note of the borrower for money lent, secured by 
mortgage with power of sale on unencumbered real 
estate situated in this state, worth at least twice the 
amount of such note; or by collateral notes secured 
by vendor's lien· notes, as collateral; or he may 
purchase vendor's lien. notes, provided that at least 
one-half has been paid in cash or its equivalent on 
the land for which said notes were given. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 392. Guardian's Liability for Loans 
The guardian shall not be personally responsible 

for money lent under the direction of the court, on 
security approved by the court, when the borrower is 
unable to pay the same, or because of failure of the 
security, unless such guardian has been guilty of 
fraud or negligence with respect to such loan or the 
collection of the same, in which case, he and the 
sureties upon his bond shall be liable for whatever 
loss his war.d sustains by reason of such fraud or 
negligence. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 393. Guardian's Investments in Real Estate 
(a) Application to Invest in Real Estate. When 

the guardian thinks it best for his ward who has a 
surplus of money on hand to invest in real estate, he 
shall file a written application in the court where the 
guardianship is pending, asking for an order of such 
court authorizing him to make such desired invest
ment, and stating the reasons why the guardian is of 
the opinion that such investment would be for the 
benefit of the ward. 

(b) Action of the Court. When such application 
is filed, the attention of the judge of the court shall 
be called thereto, and he shall make such investiga
tion as necessary to obtain all the facts concerning 
the investment; but he shall not render an opinion 
or make any order on the application until after the 
expiration of ten days from date of filing. Upon the 
hearing of such application, if the cou.,.t is satisfied 



; 

845 TEXAS PROBATE CODE § 398 
that such investment will be beneficial to the ward 
an order authorizing the same shall be made. Such 
order shall specify the investment to be made, and 
shall contain such other directions as the court 
thinks advisable. 

(c) Approval of Contract for Purchase of Real 
Estate.· When any contract has been made for the 
investment of money in real estate under order of 
the court, such contract shall be reported in writing 
to the court by the guardian, and the court shall 
inquire fully into the same, and, if satisfied that 
such investment will benefit the estate of the ward, 
and that the title of such real estate is valid and 
unencumbered, the court may approve the contract 
and authorize the guardian to pay over the money in 
performance of the same; but no money shall be 
paid out by the guardian on any such contract until 
said contract has been approved by the court by an 
order to that effect. 

(d) Title to Real Estate. When the money of the 
ward has been invested in real estate, the title to 
such real estate shall be made to such ward; and 
such real estate s}lall be inventoried, appraised, man
aged, and accounted for by the guardian as other 
real estate of the ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 394. Securing Opinion of Attorney With Respect 
to Loans and Investments 

When tbe guardian lends or invests the money of 
his ward, he shall not pay over or transfer any 
money in consummation of such loan or investment 
until he shall have submitted all bonds, notes, mort
gages, documents, abstraets, and other papers per
taining to such loan or investment to a reputable 
attorney for examination, and shall have received a 
written opinion from such attorney to the effect 
that all papers pertaining to such loan or investment 
are regular, and that the title to such bon~s, notes, 
or real estate is good. The attorney makmg such 
examination shall be paid a reasonable fee, not to 
exceed one per cent of the amount so invested 
(unless· one per cent of such amount is less than 
Twenty-five Dollars, in which event the f~e shall be 
Twenty-five Dollars), which shall be paid by the 
guardian out of the funds of the ward. On loans, 
the attorney's fee shall be paid ?Y th~ borrower. 
Provided however that in connect10n with any loan 
on real ~state the' guardian may, in h~s d!scr.etion, 
obtain a mortgagee's title insurance pohcy m heu of 
an abstract and attorney's opinion. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 395. Report of Investment and Loans 
The guardian shall report to the court in writi?g, 

verified by his affidavit, the invest?ie?t o~ lendmg 
of money bel01iging to the estate, w1thm thirty days 
after such transaction, stating fully the facts there
of unless the investment or loan was made pursuant 

' to order of the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 396. Liability of Guardian for Failure to Lend or 
Invest Funds 

If the guardian neglects to invest or lend surplus 
money on hand at interest when he can do so by the 
use of reasonable diligence, he shall be liable for the 
principal, and also for the highest legal rate of 
interest upon such. principal for the time he so 
neglects to invest or lend the same, which amounts 
may be recovered in any court of competent jurisdic
tion. 
[Acts 1955, 54th Leg., p. 88,, ch. 55, eff. Jan. 1, 1956.] 

§ 397. Requiring Guardian to lnve.st or Lend Sur-
plus Funds 

When there is any surplus money of the estate in 
the hands of the guardian, the court, on its own 
motion or upon written complaint filed by any per
son, may cause such guardian to be cited to appear 
and show cause why such surplus money should not 
be invested or lent at interest. Upon the hearing of 
such complaint, the court shall enter such order as 
the law and the facts require. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 398. Contributions 
(a) Application. The guardian may at any time 

file his sworn application in writing with the county 
clerk, requesting the court in which the guardianship 
is pending to enter an order authorizing the guardi
an to contribute from the income of the ward's 
estate a specific amount of money, stated in said 
application, to one or more designated corporations, 
trusts, or community chests, funds, or foundations, 
organized and operated exclusively for religious, 
charitable, scientific, literary, or educational pur
poses, or to some one or more designated non-profit 
federal, state, county, or municipal projects operated 
exclusively for public health or welfare. 

(b) Setting Hearing on Application. When such 
an application is filed, the county clerk shall immedi
ately call the same to the attention of the judge of 
the court, and the judge shall, by written order filed 
with said clerk, designate a day to hear such applica
tion; provided that such application shall remain on 
file at least ten days before such hearing is held. 
The judge may postpone or continue such hearing 
from time to .time until he is satisfied concerning 
such application. 

(c} Action of the Court. Upon the conclusion of 
such hearing, if the court is satisfied and finds from 
the evidence that the amount of the proposed contri
bution stated in the application will probably not 
exceed twenty per cent of the net income of the 
ward's estate for the current calendar year, and that 
the net income of the ward's estate for such year 
exceeds, or probably will exceed, Twenty-five Thou
sand Dollars, and that the full amount . of such 
contribution, if made, will probably. be deductible 
from the ward's gross income, in determining the 
net income of the ward under the applicable income 
tax laws, rules, and regulations of the United States 
of America, and that the condition of the ward's 
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estate is such as to justify a contribution in said 
amount, and that the proposed contribution is rea
sonable in amount and is for a worthy cause, the 
court in its discretion may enter an order authoriz
ing the guardian to make such contribution from 
income of the ward's estate to the particular donee 
designated in said application and order. When such 
order has been entered and filed with the county 
clerk, the guardian shall be entitled to make such 
contribution, but he shall not be entitled to any 
commission or compensation by reason thereof or in 
connection therewith. 
· (d) Consent of Certain Wards to Contributions. 

If at the time of the hearing, the ward be fourteen 
years or more of age and be of sound mind and not 
an habitual drunkard, no order authorizing such a 
contribution shall be entered unless there shall have 
been first filed with the county clerk in said proceed
ings, the ward's sworn written request that the 
guardian's said application be granted, and that such 
particular contribution in the designated amount be 
authorized by the court, and unless such request be 
affirmed by personal appearance of the ward before 
the judge of said court at said hearing. , 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

PART lOA. STOCKS, BONDS AND OTHER 
PERSONAL PROPERTY 

Part lOA, consisting of section 398A, was 
added by Acts 1969, 61st Leg., p. 2106, ch. 719, 
§ 1. 

§ 398A. Holding of Stocks, Bonds and Other Per
sonal Property by Personal Representa
tives_ in Name of Nominee 

Unless otherwise provided by will, a personal rep
resentative may cause stocks, bonds, and other per
sonal property of an estate to be registered and held 
in the name of a nominee without mention of the 
fiduciary relationship in any instrument or record 
constituting or evidencing title thereto. The person
al representative is liable for the acts of the nominee 
with respect to any property so registered. The 
records of the personal representative shall at all 
times show the ownership of the .property. Any 
property so registered shall be in the possession and 
control of the personal representative at all times 
and be kept separate from his individual property. 
[Acts 1969, 6lst Leg., p. 2106, ch. 719, § 1, eff. Sept. 1, 
1969.] 

PART 11. ANNUAL ACCOUNTS AND OTHER 
EXHIBITS 

§ 399. Annual Accounts Required 
(a) Estates of Decedents and Wards Being Ad

ministered Under Order of Court. The personal 
representative of the estate of a decedent or ward 
being administered under order of court shall, upon 
the expiration of twelve (12) months from the date 
of qualification and receipt of letters, return to the 
court an exhibit in writing under oath setting forth 
a list of all claims against the estate that were 

presented to him within the period covered by the 
account, specifying which have been allowed by him, 
which have been paid, which have been rejected and 
the date when rejected, which have been sued upon, 
and the condition of the suit, and show: 

(1) All property that has come to his knowl
edge or into his possession not previously listed 
or inventoried as property of the estate or ward, 
as the case may be. 

(2) Any changes in the property of the estate 
or ward which have not been previously report
ed. 

(3) A complete account of receipts and dis
bursements for the period covered by the 
account, and the source and nature thereof, with 
receipts of principal and income to be shown 

·separately. 
(4) A complete, accurate and detailed descrip

tion of the property being administered, the 
condition of the· property and the use being 
made thereof, and, if rented, the terms upon 
and the price for which rented. 

(5) The cash balance on hand and the name 
and location of the depository wherein such 
balance is kept; also, any other sums of cash in 
savings accounts or other form, deposited sub
ject to court order, and the name and location of 
the depository thereof. 

( 6) A detailed description of personal proper
ty of the estate, which shall, with respect to 
bonds, notes, and other securities, include the 
names of obligor and obligee, or if payable to 
bearer, so state; the date of issue and maturity; 
the rate of interest; serial or other identifying 
·numbers; in what manner the property is se
cured; and other data necessary to identify the 
same fully, and how and where held for safe
keeping. 

(b) Annual Reports Continue Until Estate Closed. 
Each personal representative of the estate of a 
decedent or ward shall continue to file annual 
accounts conforming to the essential requirements of 
those in Subsection (a) hereof as to changes in the 
assets of the estate after rendition of the former 
account so that the true condition of the estate, with 
respect to money, securities, and other property, can 
be ascertained by the court or by any interested 
person, by adding to the balances forward the re
ceipts, and then subtracting the disbursements. The 
description of property sufficiently described in an 
inventory or previous account may be by reference 
thereto. 

(c) Guardians of the Person. The guardian of 
the person, when there is a separate guardian of the 
estate, shall at the expiration of twelve (12) months 
from the date of his qualification and receipt of 
letters, and annually thereafter, return to the court 
his sworn account showing each item of receipts and 
disbursements for the support and maintenance of 
the ward, his education when necessary, and support 
and maintenance of the ward's dependents, when 
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authorized by order of court. All who are guardians 
of the person shall include in their reports facts 
concerning each ward's physical welfare, his well-be
ing, and his progress in education, if the latter be 
pertinent. Unless the judge is satisfied that the 
facts stated are true, he shall issue such orders as 
are necessary for the best interest of the ward. 

(d) Supporting Vouchers, etc., Attached to 
Accounts. Annexed to all annual accounts of repre
sentatives of estates and wards, and, so far as appli
cable, accounts of guardians of the persons of wards 
and guardians of those wards entitled to receive 
governmental funds, required by this Section, shall 
be: 

(1) Proper vouchers for each item of credit 
claimed in the. account, or,. in the absence of 
such voucher, the item must be supported by 
evidence satisfactory to the court. Original 
vouchers may, upon application, be returned to 
the representative after approval of his account. 

(2) An official letter from the bank or other 
depository in which the money on hand of the 
estate or ward is deposited, showing the 
amounts in general or special deposits. 

(3) Proof of the existence and possession of 
securities owned by the estate, or shown by the 
accounting, as well as other assets held by a 
depository subject to orders of the court, the 
proof to be by one of the following means: 

a. By an official letter from the bank or 
other depository wherein said securities or 
other assets are held for saf ek ~eping; pro
vided, that if such depository is the repre
sentative, the official letter shall be signed 
by a representative of such depository other 
than the one verifying the account; or 

b. By a certificate of an authorized rep
resentative of the corporation which is sure
ty on the representative's bonds; or 

c. By. a certificate of the clerk or a 
deputy clerk of a court of record in this 
State; or 

d. By an affidavit of any other reputa
ble person designated by the court upon 
request of the representative or other inter
ested party. 

Such certificate or affidavit shall be to 
the effect that the affiant has examined 
the assets exhibited to him by the repre
sentative as assets of the estate in which 
the accounting is made, and shall describe 
the assets by reference to the account or 
otherwise sufficiently to identify those so 
exhibited and shall state the time when 
and the ~lace where exhibit.ed .. In lieu of 
using a certificate or an affldavi~ •. the rep-

. resentative may exhibit the securities to the 
judge of the court who shall end~rse on the 
account, or include in his order with resp:ct 
thereto, a_ statement that the se~urities 
shown therein as on hand were m fact 

exhibited to him, and that those so exhibit
ed were the same as those shown in the 
account, or note any variance. If the secu
rities are exhibited at any place other than 
where deposited for safekeeping, it shall be 
at the expense and risk of the representa
tive. The court may require additional.evi
dence as to the existence and custody of 
such securities and other personal property 
as in his discretion he shall deem proper; 
and may require the representative to ex
hibit them to the court, or any person desig
nated by him, at any time at the place 
where held for safekeeping. 

(e) Verification of Account. The representative 
filing the account shall attach thereto his affidavit 
that it contains a correct and complete statement of 
the matters to which it relates. 

(f) Annual Accounts May be Waived, When. In 
cases in which the income of a ward's estate from 
real property becomes negligible, and the estate 
owns no personal property, the estate may be closed, 
as hereinafter provided. If the estate owns personal 
property which produces negligible or fixed income, 
the court shall have the power to. waive the filing of 
annual accounts, and the court may permit the 
guardian to receive all income and apply it to the 
support, maintenance, and education of the ward, 
and account to the court for income and corpus of 
the estate when the same must be closed. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § ll(a).] 

§ 400. Penalty for Failure to File Annual Account 
Should any personal representative of an estate, 

or guardian of the person of a ward, fail to return 
any annual account required by preceding sections 
of this Code, any person interested in said estate or 
ward may, upon written complaint, or the court 
upon its own motion may, cause the personal repre
sentative to be cited to return such account, and 
show cause for such failure. If he fails to return 
said account after being so cited, or fails to show 
good cause for his failure so to do, the court, upon 
hearing, may revoke the letters of such represen~a
tive and may fine him in a sum not to exceed Five 
Hu~dred Dollars ($500). He and his sureties shall be 
liable for any fine imposed, and for all damages and 
costs sustained by reason of such failure, which may 
be recovered in any court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § ll(b).] 

§ 401. Action Upon Annual Accounts 
These rules shall govern the handling of annual 

accounts: 
(a) They shall be filed with the county. clerk, 

and the filing thereof shall be noted forthwith 
upon the judge's docket. 

(b) Before being considered by the judge, the 
account shall remain on file ten (10) days. 
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(c) At any time after the expiration of ten 
(10) days after the filing of an annual account, 
the judge shall consider same", and may continue 
the hearing thereon until fully advised as to all 
items of said account. 

(d) No accounting shall be approved unless 
possession of cash, listed securities, or other 
assets held in safekeeping or on deposit under 
order of court has been proved as required by 
law. 

(e) If the account be found incorrect, it shall 
be corrected. When corrected to the satisfac
tion of the court, it shall be approved by an 
order of court, and the court shall then act with 
respect to unpaid claims, as follows: 

(1) Order for Payment of Claims in Full. 
If it shall appear from the exhibit, or from 
other evidence, that the estate is wholly 
solvent, and that the representative has in 
his hands sufficient funds for the payment 
of every character of claims against the 
estate, the court shall order immediate pay-

. ment to be made of all claims allowed and 
approved or established by judgment 

(2) Order for Pro Rata Payment of 
Claims. If it shall appear from the account, 
or from other evidence, that the funds on 
hand are not sufficient for the payment of 
all the said claims, or if the estate is insol
vent and the personal representative has 
any funds on hand, the court shall order 
such funds to be applied to the payment of 
all claims having a preference in the order 
of their priority if they, or any of them, be 
still unpaid, and then to the payment pro 
rata of the other claims allowed and ap
proved or established by final judgment, 
taking into consideration also the claims 
that were presented within twelve (12) 
months after the granting of administra
tion, and those which are in suit or on 
which suit may yet be instituted. 

(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1957, 55th Leg., p. 53, ch. 31, § ll(c).] 

§ 402. Additional Exhibits of Estates of Decedents 
At any time after the expiration of fifteen months 

from the original grant of letters to an executor or 
administrator, any interested person may, by a com
plaint in writing filed in the court in which the 
estate is pending, cause the representative to be 
cited to appear and make an exhibit in writing 
under oath, setting forth fully, in connection with 
previous exhibits, . the condition of the estate he 
represents; and, if it shall appear to the court by 
said exhibit, or by other evidence, that said repre
sentative has any funds of the estate in his hands 
subject to distribution among the creditors of the 
estate, the court shall order the same to be paid out 
to them according to the provisions of this Code; or 
any representative may voluntarily present such ex
hibit to the court; and, if he has any of the funds of 

the estate in his hands subject to distribution among 
the creditors of the estate, a like order shall be 
made. · 
(Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan 1, 1956.] 

§ 403. Penalty for Failure to File Exhibits or Re-
ports 

Should any personal representative fail to file any 
exhibit or report required by this Code, any person 
interested in the estate may, upon written complaint 
filed with the clerk of the court, cause him to be 
cited to appear and show cause why he should not 
file such exhibit or report; and, upon hearing, the 
court may order him to file such exhibit or report, 
and, unless good cause be shown for such failure, the 
court may revoke the letters of such personal repre
sentative and may fine him in an amount not to 
exceed· One Thousand Dollars. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan 1, 1956.] 

PART 12. FINAL SETTLEMENT, ACCOUNT
ING, AND DISCI{ARGE 

§ 404. Closing Administration of Estates' of 
Decedents and Guardianship of Wards or 
Their Estates 

Administration of the estates of decedents and 
guardianship of the persons and estates of wards 
shall be settled and closed: 

(a) Estates of Decedents. When all the 
debts known to exist against the estate of a 
deceased person have been paid, or when they 
have been paid so far as the assets in the hands 
of an administrator or executor of such estate 

· will· permit, and. when there is no further need 
for administration. 

(b) Persons and Estates of Wards. 
1. Of a Minor. When the minor dies, or 

becomes an adult by becoming twenty-one 
years of age, or by removal of disabilities of 
minority according to the law of this state, 
or by marriage. 

2. Of Incompetents. When the ward 
dies, or is decreed as provided by. law to 
have been restored to sound mind or sober 
habits, or, being married, when his or her 
spouse has qualified as survivor in commu
nity. 

3. Of a Person Entitled to Funds From 
Any Governmental Source. When the 
ward dies, or when the court finds that the 
necessity for the guardianship has ended. 

4. Exhaustion of Estate. When the es
tate of a ward becomes exhausted. 

5. When Income Negligible. · When the 
foreseeable income accruing to a ward or to 
his estate is so negligible that maintaining 
the guardianship in force would be burden
some. In such case the court may authorize 
such income to be paid to a parent, or some 
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oth~r person who has acted as guardian, to 
assist as far as possible in the maintenance 
of the ward, and without liability to 
account to the court for such income. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 404A. Payment of Funeral Expenses and Other 
Debts 

. Notwithstanding the provisions of the preceding 
Section, before the guardianship of the persons and 
the estates of wards shall be closed upon the death 
of any ward, the guardian subject to the approval of 
the Court may make all funeral arrangements, pay 
for such funeral expenses out of the estate of the 
deceased ward and pay all other debts out of such 
estate. 
[Acts 1963, 58th Leg., p. 1009, ch. 416, § 1.] 

§ 405. Account for Final Settlement of Estates of 
Decedents and Persons and Estates of 
Wards 

When administration of the estate of a decedent, 
or guardianship of person or estate, or of the person 
and estate of a ward, is to be settled and closed, the· 
personal representative of such estate or of such 
ward shall present to the court his verified account 
for final settlement. In such account it shall be 
sufficient to refer to the inventory without describ
ing each item of property in detail, and to refer to 
and adopt any and all proceedings had in the admin
istration or guardianship, as the case may be, con
cerning sales, renting or hiring,. leasing for mineral 
development, or any other transactions on behalf of 
the estate or of the ward, as the case may be, 
including exhibits, accounts, and vouchers previously 
filed and approved, without restating the particular 
items thereof. Each final account, however, shall be 
accompanied by proper vouchers in support of each 
item thereof not already accounted for and shall 
show, either by reference to any proceedings autho
rized above or by statement of the facts: 

(a) As to Estates of Decedents. 
1. The property belonging to the estate 

which has come into the hands of the executor 
or administrator. 

2. The disposition that has been made of 
such property. 

3 .. The debts that have been paid. 
4. The debts and expenses, if any~ still owing 

by the estate. . 
5. The property of the estate, if any, still 

remaining on hand. 
6; · The persons entitled to receive such es

tate, their relationship to the decedent, and 
their residence, if known, and whether adults ~r 
minors, and, if minors, the names of their 
guardians, if any. 

7. All advancements or payments that ~aye 
been made, if any, by the executor or admmis
trator from such estate to any such person. 

(b) As to Estates of Wards. 
1. The property, rents, revenues, and profits 

received by the guardian, and belonging to his 
ward, during his guardianship. 

2. The disposition made of such property, 
rents, revenues, and profits. 

3. The expenses and debts, if any, against 
the estate remaining unpaid . 

4. The property of the estate remaining in 
the hands of such guardian, if any.· 

5. Such other facts as appear necessary to a 
full and definite understanding of the exact 
condition of the guardianship. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 406. Procedure in Case of Neglect or Failure to 
File Final Account; Payments Due Mean-
time · 

If a personal representative charged with the duty 
of filing a final account fails or neglects so to do at 
the proper time, the court shall, upon its own mo
tion, or upon the written complaint of any one 
interested in the decedent's or ward's estate which 
has been administered, cause such representative to 
be cited to appear and present such account within 
the time specified in the citation. So far as applica
ble, this Section shall also govern with respect to 
guardians of the person: . Meantime, rentals or other 
payments becoming due to the ward, his estate, or 
his guardian, between the date the ward's disability 
terminates and the effective date of the guardian's 
discharge may be paid or tendered to the emancipat
ed ward or his guardian, at obligor's option, and such 
payment or tender shall constitute and be an abso
lute discharge of such matured obligation for all 
purposes to the extent of the amount thus paid or 
tendered. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 407. Citation Upon Presentation of Account for 
Final Settlement 

Upon the filing of an account for final settlement 
by temporary or permanent personal representatives 
of the estates of decedents or wards, or of the 
persons of wards, citation shall contain a statement 
that such final account has been filed, the time and 
place when it will be considered by the court, and a 
statement requiring the person or persons cited to 
appear and contest the same if they see proper. 
Such citation shall be issued by the county clerk to 
the persons and in the manner set out below. 

1. In case of the estates of deceased persons, 
such notice as shall be directed by the court by 
written order. 

2. If a ward be a living resident of this state, 
and his residence be known, he shall be cited by 
personal service. 

3. If one who has been a ward be deceased, 
but there be a representative of his estate other 
than the one filing the account, such representa
tive shall be cited by personal service. 
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4. If a ward be deceased, or if his residence 
be unknown, or if he is a non-resident of this 
state, and no representative of his estate has 
been appointed and qualified· in this state, the 
citation to him or to his estate shall be by 
publication. 

5. If the court deems further additional no~ 
tice necessary, including publication, it shall re-
quire the same by written order. · 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956; Acts 
1959, 56th Leg., p. 641, ch. 294, § 1.] 

§ 408. Action of the Court 
(a) Action Upon Account. Upon' being satisfied 

that citation has been duly served upon all persons 
interested in the estate, the court shall examine the 
account for final settlement and the vouchers accom
panying the same, and, after hearing all exceptions 
or objections thereto, and evidence in support of or 
against such account, shall audit and settle the same, 
and restate it if that be necessary. 

(b) Distribution of. Remaining Property. Upon 
final settlement of an estate, if there be any of such 
estate remaining ill the hands of the personal repre
sentative, the court shall order that it be delivered, 
in case of a ward, to such ward or other person 
legally entitled thereto; in case of a decedent, that a 
partition· and distribution be made among the per-
sons entitled to receive such estate. · 

(c) Discharge of Representative When No Prop
erty Remains. If, upon such settlement, there be 
none of the estate remaining in the hands of the 
representative, he shall be discharged from his trust 
and the estate ordered closed. 

(d) Discharge When Estate Fully Administered. 
Whenever the representative of an estate has fully 
administered the same in accordance with this Code 
and the orders of the court, and his final account has 
been approved, and ·he has delivered all of said 
estate remaining in his hands to the person or per
sons entitled to receive the same, it shall be the duty 
of the court to enter an order discharging such 
representative from his trust, and declaring the es
tate closed. 
[Acts 

0

1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956'.] 

§ 409. Money Becoming Due Pending Final Dis-
charge 

Until the order of final discharge of the personal 
representative is entered in the minutes of the court, 
money or other thing of value falling due to the 
estate or ward while the account for final settlement 
is pending may be paid, delivered, or tendered to the • 
personal representative, who shall issue receipt 
therefor, and the obligor and/or payor shall be 
thereby discharged of the obligation for all purposes. · 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.) 

§ 410. Inheritance Taxes Must Be Paid 
No final account of an executor or administrator 

shall be approved, and no estate of a decedent shall 
be closed, unless the final account shows, and the 

court finds, that all inheritance taxes due and owing 
to the State of Texas with respect to all interests 
and properties passing through the hands of the 
representative have been paid. If no inheritance tax 
is due, such fact must be shown by an instrument in 
writing, approved by the State Comptroller of Public 
Accounts, and filed with the final papers closing the 
estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 411. Appointment of .Attorney to Represent 
Ward 

When the ward is dead and there is no executor or 
administrator of his estate, or when the ward is a 
non-resident, or his residence is unknown, the court 
shall appoint an attorney to represent the interest of 
such ward in the final settlement with the guardian, 
and shall allow such attorney reasonable compensa
tion for his services out of the ward's estate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.J 

§ 412. Offsets, Credits, and Bad Debts 
In the settlement of any of the accounts of the 

personal representative of an estate, all debts .due 
the estate which the court is satisfied could not have 
been collected by due diligence, and which have not 
been collected, shall be excluded from the computa
tion. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.J 

' § 413. Accounting for Labor or Services of a Ward 
The guardian of a ward shall account for the 

reasonable value of the labor or services of his ward, 
or the proceeds thereof, if any such labor or services 
have been rendered by the ward, but the guardian 
shall be entitled to reasonable credits for. the board, 
clothing, . and maintenance of his ward. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff .. Jan. 1, 1956.J 

§ 414. Procedure if Representative Fails to Deliver 
Estate 

If any personal representative of an· estate or 
ward, upon final settlement, shall neglect to deliver 
to the person entitled thereto when demanded any 
portion of an estate or any funds or money in his 
hands ordered to be delivered, such person may file 
with the clerk of the court his written complaint 
alleging the fact of such neglect, the date of his 
demand, and other relevant facts, whereupon the 
clerk shall issue a citation to be served personally 
upon such representative, appraising him of the com
plaint and citing him to appear before the court and 
answer, if he so desires, at the time designated in 
the citation. If at the hearing the court finds that 
the citation was duly served and returned and that 
the representative is guilty of the neglect charged, 
the court shall enter an order to that effect, and the 
representative shall be liable to such person in dam
ages at the rate of ten per cent of the amount or 
appraised value of the money or estate so withheld, 
per month, for each and every month or fraction 
thereof that said estate or money or funds is and/or 
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has been so withheld after date of demand which 
damages may be recovered in any court of 'compe
tent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

CHAPTER IX. SPECIFIC PROVISIONS RE
LATING TO PERSONS OF UNSOUND MIND 

I AND HABITUAL DRUNKARDS 
Sec. 

415. Information That Person of Unsound Mind or Habitual 
Drunkard is Without Guardian. 

416. Issuance of Warrant Upon Information. 
417. Hearing Upon Information. 
418. Appointment of Guardian. 
419. New Trial. 
420. Applicability of Other Provisions of This Code. 
421. Support of Ward's Family. 
422. Confinement of Ward. 
423. Liability for Maintenance. 
424. Expenses of Confinement. 
425. Recovery by County of Sums Paid by It. 
426. Restoration of Ward to Sound Mind or Sobriety. 

§ 415. Information That Person of Unsound Mind 
or Habitual Drunkard is Without Guardi
an 

Any county officer, or other person, who shall 
discover any resident in the county who is of un
sound m_ind or an habitual drunkard, and who is 
without a guardian, shall file information thereof 
with the county judge. Such information shall state 
that, to the best of the knowledge and belief of the 
affiant, such person is of unsound mind, or is an 
habitual drunkard, and is without a guardian; and, 
if the name of such person is unknown, such person 
shall be described. The information shall be sub
scribed and sworn to by the informant. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 416. Issuance of Warrant Upon Information 
Upon information that any person residing in the 

county is of unsound mind, or is an habitual drunk
ard, and is without a guardian, the judge, if satisfied 
that there is good cause for the exercise of his 
jurisdiction, shall issue a warrant to the sheriff or 
constable commanding that such persons be brought 
before him at a time and place named in such 
warrant. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 417. Hearing Upon Information 
When the person charged is brought before the 

judge, the judge shall appoint a qualified person to 
act as guardian ad litem for the accused at such 
hearing and shall cause to be impaneled a qualified 
jury to try the case and decide whether such person 

· is of unsound mind or is an habitual drunkard. The 
case shall be docketed in the name of the county as 
plaintiff, and the person against whom the !nforma
tion is filed as defendant, and the proceedmgs and 
trial thereof shall be governed by the same rules 
that govern in ordinary suits in the county court. 
[Acts 1955; 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 418. Appointment of Guardian 
If it be found by the jury that the defendant is of 

unsound mind, or is an habitual drunkard, as 
~barged, t~e court shall after the issuance and post
mg of notice as in the case of the appointment of 
permanent guardians, enter judgment accordingly 
and appoint a guardian of the person and estate o; 
of either, of such defendant. ' 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.J 

§ 419. New Trial . 
.Th.e court may, for good cause shown, at any time 

w1thm ten days after the verdict has been returned 
and judgment has been rendered, set aside the same 
~n~ grant a new trial to either party; but, when two 
JUr1es have concurred in a case, the second verdict 
shall not be set aside. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 420. Applicability of Other Provisions of This 
Code 

Each provision of this Code relating to the guardi
anship of the· persons and estates of minors shall 
apply to the guardianship of the persons and estates 
of incompetents in so far as the same are applicable. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 421. Support of Ward's Family 
The court by which any incompetent is committed 

to guardianship may make orders for the support of 
his family and the education of his children, when 
necessary. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 422. Confinement of Ward 
If any person of unsound mind shall be so far 

disordered in his mind as to endanger his own per
son, or the person or property of others, the guardi
an or other person under whose care he is, and who 
is bound to provide for his support, shall confine him 
in a suitable place until such time, not exceeding 
thirty days, as the court shall make an order for the 
restraint, support, and safekeeping of such ward. If 
any such person of unsound mind shall not be con
fined by those having charge of him, or if there be 
no person having such charge, any magistrate shall 
cause such person to be apprehended and may em
ploy any person to confine him in a suitable place 
until the court shall make further order thereon. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 423. Liability for Maintenance 
Where an incompetent has no estate of his own, he 

shall be. maintained: 
(a) By the husband or wife of such person, if 

able to do so; or, if not, 
(b) By the father or mother of such person, if 

able to do so; or, if not, 
(c) By the children and grandchildren of such 

person, respectively, if able to do so; or, if not, 
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(d) By the county in which said person has his 
residence. 

[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 424. Expenses of Confinement 
The expenses attending the confinement of an 

incompetent shall be paid by the guardian out of the 
estate of the ward, if he has an estate; and, if he 
has none, such expenses shall be paid by the person 
bound to provide for and support such incompetent; 
and, if not so paid, the county shall pay the same. 
[Acts 1955, 54th Leg., p. 88, ch .. 55, eff. Jan. 1, 1956.] 

§ 425. Recovery by County of Sums Paid by It 
In all cases of appropriation out of the county 

treasury for the support and confinement of any 
incompetent, the amount thereof may be recovered 
by the county from the estate of such person, or 
from any person who by law is bound to provide for 
the support of such incompetent, if there be any 
person ·able to pay for the same. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ · 426. Restoration of Ward to Sound Mind or So-
briety 

(a) qtation of Guardian. If any person shall 
allege in writing and under oath that a person who 
has been adjudged to be of unsound .mind or an 
habitual drunkard has been restored to his ·right 
mind or to sober habits, the guardian of the person 
and of the estate of such ward shall be cited to 
appear before the court on a day and at a place 
named in such citation, and show cause why such 
ward should not be adjudged to be of sound mind, or 
no longer an habitual drunkard, and discharged from 
further guardianship. 

(b) Trial. If the facts of such alleged restoration 
be doubtful, the court shall cause a qualified jury to 
be impaneled to try the issue as in the first instance, 
and if such jury finds that the ward has been 
restored to his right mind or to sober habits, he shall 
be adjudged a person of sound mind or no longer an 
habitual drunkard, and shall be discharged from 
guardianship by an order to that effect; and the 
guardian shall immediately settle his accounts and 
deliver all the property remaining in his hands to 
such ward. If the fact of such alleged restoration be 
not doubtful,· the court may, without the interven
tion of a jury,, make vhe order· adjudging the person 
to. be of sound mind or no longer an habitual drunk
ard ·and discharging the ward from guardianship. 
[Acts 1955; 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

CHAPTER X. PAYMENT OF ESTATES INTO 
'STATE TREASURY . 

Sec. 
427. When Estates to Be· Paid into State Treasury. 
'428. Notice to State Treasurer and Evidence Thereof. 
·429. Penalty for Neglect to Notify State Treasurer. 
430. Receipt of State Treasurer. · 
431. Pe~alty for Failure to Make Payments to State Treasurer. 

Sec. 
432. State Treasurer May Enforce Payment and Collect Damages. 
433. Suit for the Recovery of Funds Paid to the State Treasurer. 

§ 427. When Estates· to Be Paid into State Trea
sury 

If any person entitled to a portion of an estate, 
except a resident minor without a guardian, shall 
not demand his portion from the executor Qr admin
istrator within six months after an order of court 
approving the report of commissioners of partition, 
or within six months after the settlement of the 
final account of an executor or administrator, as the 
case may be, the court by written order shall require 
the executor or administrator to pay so much of said 
portion as is in money to the State Treasurer; and 
such portion as is in other property he shall order the 
executor or administrator to sell on such terms as 
the court thinks best, and, when the proceeds of such 
sale are collected, the court shall order the same to 
be paid to the State Treasurer, in all such cases 
allowing the executor or administrator reasonable 
compensation for his services. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 428. Notice to State Treasurer and Evidence 
Thereof 

Whenever an order shall be made by the court for 
an executor or administrator to pay any funds to the 
State Treasurer under the preceding provisions of 
this Code, the clerk of the court in which such order 
is made shall mail to the State Treasurer a certified 
copy of such order within thirty days after the same 
has been made. Whenever the clerk mails such 
copy, he shall take from the postmaster with whom 
it is mailed a certificate stating that such certified 
copy was mailed in his office, addressed to the State 
Treasuret at Austin, Texas, and the date when it 
was mailed, and shall record such certificate. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 429. Penalty for Neglect to Notify State Trea
surer 

Any clerk who shall neglect to transmit a certified 
copy of any such order within the time prescribed, 
and to take and record such certificate, as required 
in the preceding Section, shall be liable in a penalty 
of One Hundred Dollars, to be recovered in an action 
in the. name of the state, after personal service of 
citation, on the information of any citizen, one-half 
of which penalty shall be paid to the informer and 
the other one-half to the state. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 430. Receipt of State Treasurer 
Whenever an executor or administrator pays the 

State Treasurer any funds of the estate he rep
resents, under the preceding provisions of this Code, 
he shall take from the State Treasurer a receipt for 

. such p~ym~nt, with official seal attached, and shall 
file the same with the clerk of the court ordering 
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such payment; and such receipt shall be recorded in 
the minutes of the court. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 431. Penalty for Failure to Make Payments to 
State Treasurer 

When an executor or administrator fails to pay to 
the State Treasurer any funds of an estate which he 
has been ordered by the court so to pay, within three 
months after such order has been made, such execu
tor or administrator shall, after personal service of 
citation charging such failure and after proof there
of, be liable to pay out of his own estate to the State 
Treasurer damages thereon at the rate of five per 
cent per month for each month, or fraction thereof, 
that he fails to make such payment after three 
months from such order, which damages may be 
recovered in any court of competent jurisdiction. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 432. State Treasurer May Enforce Payment and 
Collect Damages 

The State Treasurer shall have the right in the 
name of the state to apply to the court in which the 
order for payment was made to enforce the payment 
of funds which the executor or administrator has 
failed to pay to him pursuant to order of court, 
together with the payment of any damages that 
shall have accrued under the provisions of the pre
ceding Section of this Code, and the court shall 
enforce such payment in like manner as other orders 
of payment are required to be enforced. The State 
Treasurer shall also have the right to institute suit 
in the name of the state against such executor or 
administrator and the sureties on his bond, for the 
recovery of the funds so ordered to be paid and such 
damages as have accrued. The county or district 
attorney, as the case may be, shall. represent the 
State Treasurer in all such proceedings, and shall 
also represent the interests of t~e. state in ~11 other 
matters arising under any provis10ns of this Code. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

§ 433. · Suit for the Recovery of Funds Paid to the 
State Treasurer 

_ (a) Mode of Recovery. When funds of an esta~e 
have been paid to the State Treasur~r, a~y heir, 
devisee, or legatee of the estate, o~ their assigns, or 
any of them may recover the port10n of such funds 
to which he: she, or they are entitle~. The person 
claiming such funds shall ii;istitut.e smt therefor, by 
petition filed in the court m which the estate 'Yas 
administered, against the State Treasurer, settmg 
forth the plaintiff's right to such funds, and the 
amount claimed by him. 

(b) Citation. Upon the filing of such petition, 
the clerk shall issue a citation for the county attor
ney of the county or the district at~orney of the 
district, to be served by personal serv1c~, to appe~r 
and represent the interest of the state m sue~ su.1t, 
and it shall be the duty of such county or district 
attorney to do so. 

(c) Procedure. The proceedings in such suit shall 
be governed by the rules for other civil suits; and, 
should the plaintiff establish his right to the funds 
claimed, he shall have a judgment therefor, which 
shall specify the amount to which he is entitled; and 
a certified copy of such judgment shall be sufficient 
authority for the State Treasurer to pay the same. 
. (d) Costs. The costs of any such suit shall in all 

cases be adjudged against the plaintiff, and he may 
be required to secure the costs. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 

Sec. 

REPEAL OF LAWS-EMERGENCY 
CLAUSE 

434. Repeal ~f Laws Supplanted by This Code. 
435. Emergency Clause. 

§ 434. Repeal of Laws Supplanted by This Code 
The following statutes and laws of this State are 

supplanted by the provisions of this Code and are 
hereby repealed: 

(a) Title 48 of the Revised Civil Statutes of 
Texas of 1925, as amended, and all Articles 
contained in said Title, as said Articles are 
amended; 1 Article 932 of the Revised Civil 
Statutes of Texas of 1925; 2 and Chapter 196, 
Acts of the 52nd Legislature (1951), page 322; 3 

and 
' Civil Statutes, Arts. 2570 to 2583. 
2 Civil Statutes, Art. 932. 
' Civil Statutes, Art. 2583a. 

(b) Title 129 of the Revised Civil Statutes of 
Texas of 1925, as amended, and all Articles 
contained in said Title, as said Articles are 
amended; 4 and 

• Civil Statutes, Arts. 8281 to 8305. 

(1) Sections 1 and 2 of Chapter 196, Acts of 
the 42nd Legislature (1931), page 329; 5 and 

>Civil Statutes, Arts. 8291, 8292. 

(2) Section 1 of Chapter 297, Acts of the 49th 
Legislature (1945), page 469; 6 and 

•Civil Statutes, Art. 8281. 

(3) Sections 1 and 2 of Chapter 170, Acts of 
the 50th Legislature (1947), page 275; 7 and 

'Civil Statutes, Arts. 8283, 8284. 

(4) Section 1 of Chapter 120, Acts of the 51st 
Legislature (1949), page 218; 8 and 

• Civil Statutes, Art. 8293. 

(c) Title 54 of the Revised Civil Statutes of 
Texas of 1925 as amended, and all Articles 
contained in ;aid Title, as said Articles are 
amended; 9 and 

•Civil Statutes, Arts. 3290 to 3703. 

(1) Acts of the 39th Legislature (1925), Sec
tion 1 of Chapter 82, page 253; 10 and 

••Civil Statutes, Art. 3678. 

(2) Acts of the 40th Legislature (1927): Sec
tion 1 of Chapter 50, page 74; 11 Sections 1, 2 
and 3 of Chapter 81, page 123; 12 Section 1 of 
Chapter 92, page 142; 13 Section 1 of Chapter 
152, page 223; 14 and Section 1 of Chapter 244, 
page 362; 15 and 
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11 Civil Statutes, Art. 3654. 
12 Civil Statutes, Arts. 3334, 3334a, 3336. 
" Civil Statutes, Art. 3351. 
14 Civil Statutes, Art. 3386. 
" Civil Statutes, Art. 3597a. 

(3) Acts of the 41st Legislature (1929): Sec
tions 1 and 2 of Chapter 29, page 63; 16 Section 
1 of Chapter 63, page 130; 17 Section 2 of Chap
ter 100, page 235; 18 Section 1 of Chapter 132, 
page 288; 19 and Section 1 of Chapter 48, First 
Called Session, page 107; 20 and 

1• Civil Statutes, Arts. 3386, 3576. 
17 Civil Statutes, Art. 3393a. 
18 Civil Statutes, Art. 3334. 
19 Civil Statutes, Art. 3325. 
2° Civil Statutes, Art. 3310a. 

(4) Acts of the 42nd Legislature (1931): 
Chapter 52, page 79; 21 Section 1 of Chapter 59, 
page 93; 22 Chapter 123, page 210; 23 Section 1 
of Chapter 234, page 389; 24 Section 1 of Chap
ter 235, page 390; 25 Section 1 of Chapter 236, 
page 391; 26 and Section 1 of Chapter 35a, page 
842; 27 and 

21 Civil Statutes, Art. 3515a. 
22 Civil Statutes, Art. 3293-A. 
" Civil Statutes, Art. 3310a. 
" Civil Statutes, Art. 3531. 
" Civil Statutes, Art. 3690. 
2• Civil Statutes, Art. 3492. 
27 Probably should read: "and Section 1 of Chapter 352, page 842". Civil 

Statutes, Art. 3432a. 

(5) Acts of the 43rd Legislature, Third Called 
Session (1934): Section 1 of Chapter 25, page 
48; 28 and 

2• Civil Statutes, Art. 3369. 

(6) Acts of the 44th Legislature (1935): Sec
tion 1 of Chapter 247, page 634; 29 Section 1 of 
Chapter 248, page 635; 30 Section 1 of Chapter 
250, page 637; 31 Section 1 of Chapter 251, page 
638; 32 Section 1 of Chapter 252, page 638; 33 

Section· 1 of Chapter 253, page 639; 34 Section 1 
of Chapter 266, page 654; 35 Section 1 of Chap
ter 272, page 658; 36 Section 1 of Chapter 273, 
page 659; 37 Sections 1 and 2 of Chapter 277, 
page 662; 38 Section 1 of Chapter 278, page 
664; 39 Section 1 of Chapter 280, page 665; 40 

and Chapter 446, Second Called Session, page 
1729; 41 and 

29 Civil Statutes, Art. 3311. 
>° Civil Statutes, Art. 3334. 
"Civil Statutes, Art. 3576. 
"Civil Statutes, Art. 3321. 
"Civil Statutes, Art. 3420. 
" Civil Statutes, Art. 3476. 
"Civil Statutes, Art. 3396. 
>•Civil Statutes, Art. 3337. 
" Civil Statutes, Art. 3336. 
>•Civil Statutes, Arts. 3430, 3576 note. 
••Civil Statutes, Art. 3417. 
•° Civil Statutes, Art. 3317. 
41 Civil Statutes, Arts. 3456A to 34561. 

(7) Acts of the 45th Legislature (1937): Sec
tion 1 of Chapter 193, page 391;_42 and Section 1 
of Chapter 250, page 499; 43 and 

42 Civil Statutes, Arts. 3410-a, 3410-b. 
" Civil Statutes, Art. 3605. 

(8) Acts of the 46th Legislature (1939): H.B. 
No.656, page 318; 44 H.B.No.158, page 319; 45 

H.B.No.31, page 320; 46 and S.B.No.141, page 
321; 47 and 

44 Civil Statutes, Art. 3334b. 
" Civil Statutes, Art. 3336. 
•• Civil Statutes, Art. 3370. 
47 Civil Statutes, Arts. 3393a, 3396. 

(9) Acts of the 47th Legislature (1941): Sec
tion 1 of Chapter 382, page 633; 48 and Chapter 
521, page 845; 49 and 

•• Civil Statutes, Art. 3432b. 
•• Civil Statutes, Arts. 3333a, 3333a note. 

(10) Acts of the 48th Legislature (1943): Sec
tion 1 of Chapter 234, page 356; 50 and 

•° Civil Statutes, Art. 3554a. 

(11) Acts of the 49th Legislature (1945): Sec
tion 1 of Chapter 214, page 296; 51 Section 1 of 
Chapter 296, page 468; 52 Section 2 of Chapter 
297, page 469; 53 and Sections 1 and 2 of Chap
ter 316, page 525; 54 and 

" Civil Statutes, Art. 3310b. 
" Civil Statutes, Art. 3344. 
" Civil Statutes, Art. 3348. 
" Civil Statutes, Arts. 3386, 3576. 

(12) Acts of the 50th Legislature (1947): Sec
tion 1 of Chapter 401, page 942; 55 and 

" Civil Statutes, Art. 3683a. 

(13) Acts of the 52nd Legislature n951): 
Chapter 37, page 62; 56 and 

••Civil Statutes, Art. 3582a. 

(d) Title 69 of the Revised Civil Statutes of 
Texas of 1925, as amended, and all Articles 
contained in said Title, as said Articles are 
amended; 57 and 

57 Civil Statutes, Arts. 4102 to 4329. . 

(1) Acts of the 39th Legislature (1925): Sec
tion 1 of Chapter 156, page 367; 58 and Section 1 
of Chapter 134, page 338; 59 and 

" Civil Statutes, Art. 4225. 
,. Civil Statutes, Arts. 4195, 4196. 

(2) Acts of the 40th Legislature (1927): Sec
tion 1 of Chapter 16, page 22; 60 Section 2 of 
Chapter 31, page 43; 61 Section 1 of Chapter 
164, page 237; 62 and Sections 1, 2 and 3 of 
Chapter 179, page 257; 63 and 

•° Civil Statutes, Art. 4231. 
• 1 Civil Statutes, Art. 4195a. 
., Civil Statutes, Art. 4192. 
•> Civil Statutes, Arts. 4102, 4111, 4123. 

(3) Acts of the 41st Legislature (1929): Sec
tion 1 of Chapter 31, page 65; 64 Chapter 126, 
page 281; 65 Sections 1 and 2 of Chapter 127, 
page 282; 66 Sections 1 and 2 of Chapter 128, 
page 283; 67 Sections 1 and 2 of Chapter 129, 
page 284; 68 Sections 1 and 2 of Chapter 130, 
page 285; 69 Sections 1, 2, 3, 4, 5 and 6 of 
Chapter 131, page 286; 70 Section 1 of Chapter 
133, page 289; 71 and Chapter 305, page 684; 72 

and 
"' Civil Statutes, Art. 4111. 
••Civil Statutes, Art. 4227a. 
••Civil Statutes, Art. 4233. 
• 7 Civil Statutes, Art. 4143. 
.. Civil Statutes, Art. 4234. 
••Civil Statutes, Art. 4148. 
7° Civil Statutes, Arts. 4282 to 4284. 
71 Civil Statutes, Art. 4142. 
72 Civil Statutes, Art. 4180. 

(4) Acts of the 42nd Legislature (1931): Sec
tion 1 of Chapter 237, page 392; 73 and 

" Civil Statutes, Art. 4200. 

(5) Acts of the 43rd Legislature (1933): Chap
ter 47, page 93; 74 Chapter 239, page 838; 75 and 
Section 1 of Chapter 26, Third Called Session 
(1934), page 49; 76 and 

74 Probably should read: "Chapter 47, page 96". Civil Statutes, Art. 
4295a. 

"Civil Statutes, Art. 4223a. 
1• Civil Statutes, Art. 4195a. 
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. (6) Acts of the 44th Legislature (1935): Sec

twn 1 of Chapter 13, page 5; 77 Section 1 of 
Chapter 79, page 196; 78 Section 1 of Chapter 
84, page 206; 79 Section 1 of Chapter 254 page 
640; 80 Section 1 of Chapter 279, page S64; 81 
and. 

77 Probably should read: "Section 1 of Chapter 13, page 35". Civil 
Statutes, Art. 4204. 

11 Civil Statutes, Art. 4216. 
79 Civil Statutes, Art. 4201. 
••Civil Statutes, Art. 4115. 
81 Civil Statutes, Art. 4291. 

(7) Acts of the 45th Legislature (1937): Chap
ter 289, page 579;82 Chapter 336, page 673; sa 
Sections 1 and 2 of Chapter 27, First Called 
Session, page 1803; 84 and Section 1 of Chapter 
54, Second Called Session, page 1964; 85 and 

82 Civil Statutes, Art. 4112a. 
., Civil Statutes, Art. 4180. 
.. Civil Statutes, Arts. 4285, 4286. 
•• Civil Statutes; Art. 4180. 

(8) Acts of the 46th Legislature (1939): S.B. 
No.189, page 340; 86 · and 

••Civil Statutes, Art. 4225. · 

(9) Acts of the 47th Legislature (1941): Sec
tion 3 of Chapter 303, page 480; 87 and Sections 
1, 2, 3, 4, 5, 6 and 7 of Chapter 541, page 867; 88 

and 
· 87 .Civil Statutes, Art. 4203. 

88 Civil Statutes, Arts. 4113, 4114, 4116, 4117, 4121 to 4123, 4128, 4228, 
4229, 4272, 4123a, 4123a-l. 

(10) Acts of the 48th Legislature (1943): Sec
tion 1 of Chapter 56, page 65; 89 Chapter 281, 
page 414; 90 and Section 1 of Chapter 378, page 
684; 91 and ' 

"Civil Statutes, Art. 4180. 
90 Civil Statutes, Art. 4296. 
91 Civil Statutes, Arts. 4201, 4216. 

(11) Acts of the 49th Legislature (1945): Sec
tions S, 4 and 5 of Chapter 316, page 525; 92 and 

92 Civil Statutes, Arts. 4141, 4201, 4216. 

(12) Acts of the 50th Legislature (1947): Sec
tion 1 of Chapter 39, page 51; 93 and Section 1 
of Chapter 256, page 453; 94 and 

'' Civil Statutes, Art. 42%. 
.. Civil Statutes, Art. 4141. 

(13) Acts of the 51st Legislature (1949): Sec
tion 1 of Chapter 499, page 923; 95 Section 1 of 
Chapter 556, page 1093; 96 Chapter 456, page 
842; 97 and Section 3 of Chapter 259, page 
447; 98 and 

95 Civil Statutes, Art. 4123a-l. 
••Civil Statutes, Art. 4168. 
97 Probably should read "Chapter 458, page 842". Civil Statutes, Art. 

4192b. 
••Probably should read "Section 3 of Chapter 259, page 477". Civil 

Statutes, Art. 6008b, § 3 . 

(14) Acts of the 52nd Legislature (1951): Sec
tion 1 of Chapter 34, page 56.99 

99 Civil Statutes, Art. 4192. 

(15) Acts of the 53rd Legislature (1953): Sec
tion l· of Chapter · 70, page 104.1 

1 Civil Statutes, Art. 4285. 

§ 435. Emergency Clause 
The need for revision of the probate statutes of 

this state creates an emergency and an imperative 
public necessity that the. Constitutional Rule requir
ing bills to be read on three several days in each 
House be suspended, and said Rule is hereby sus
pended, and this Act shall take effect and be in force 
from and after its passage, and it is so enacted. 
[Acts 1955, 54th Leg., p. 88, ch. 55, eff. Jan. 1, 1956.] 



DISPOSITION TABLE 

Showing where provisions of former Probate Articles of the Civil Stat
utes are covered in the Texas Probate Code. 

Probate Probate 
Civ.St. Code Civ.St. Code Civ.St. 

Probate 
Code 

Article Section Article Section Article Section 
932 -------------- 30 3315 -------------- 10 3357 -------------- 77 

2570 -------------- 38 3,316 -------------- 19 3358 -------------- 77 
2571 -------------- 38 3316 -------------- 36 3359 -------------- 79 
2572 -------------- 31) 3317 -------------- 3 3360-3364 --------- 220 
2573 -------------- 41 3318 -------------- 23 3364 -------------- 83 
2574 -------------- 41 3319 -------------- 26 3365 -------------- 105 
2575 -------------- 41 3320 - --- - - -- - - _399, 404 3366 106 --------------
2576 -------------- 44 3321 -------------- 399 3367 223 --------------
2577 ---·----------- 43 3322 -------------- 189 3368 --------------
2578 -------------- 45 3323 -------------- 188 3369 -------------- 88 
2579 -------------- 45 3324 -------------- 27 3370 -------------- 88 
2580 -------------- 46 3325 -------------- 74 3371 -------------- 181 
2581 -------------- 42' 3326 -------------- 73 3372 179 --------------
2582 -------------- 42 3327 -------------- 92 3373-3377 _________ ,131 

2583 -------------- 41 3328 -------------- 11 3378 -------------- 132 
2583a ------------- 47 3329 -------------- 81 3379 133 --------------
3290 -------------- 4 3330 -------------- 81 3380 134 --------------
3291 -------------- 5 3331 -------------- 81 3381 -------------- 135 
3292 -------------- 72 3332 -------------- 82 3382 190 --------------
3293 -------------- 6 3333 -------------- 128 3383-3385 --------- 190 
3293-A ---------- 6 3333a ------------- 129 3386 -------------- 194 
3294 -------------- 8 3334 -------------- 34 3387 -------------- 196 
3295 -------------- 13 3334 -------------- 128 3388 -------------- 192 
3296 -------------- 15 3334a ------------- 129 3389 -------------- 149 
3297 -------------- 14 3334b ------------- 129 3389 -------------- 195 
3298 -------------- 16 3335 -------------- 128 3390 -------------- 199 
3299 -------------- 17 3336 -------------- 128 3391 -------------- 200 
3300 -------------- 18 3337 -------------- 128 3392 -------------- 203 
3301 -------------- 15 3338 -------------- 128 3393 -------------- 205 
3302 -------------- 23 3339 -------------- 76 3393a ------------- 208 
3303 __________ Repealed 3340 -------------- 80 3394 -------------- 204 
3304 -------------- 21 3341 - - - -- ----- - _15, 80 3395 -------------- 210 
3305 -------------- 11 3342 -------------- 80 3396 -------------- 33 
3306 -------------- ::13 3343 -------------- 80 3397 -------------- 206 
3307 -------------- 24 3344 -------------- 84 3398 -------------- 207 
3308 -------------- 75 3345 -------------- 85 3399 -------------- 209 
3309 -------------- 25 3346 -------------- 86 3400 -------------- 218 
3310 -------------- 33 3347 -------------- 86 3401 -------------- 182 
3310a ------------- --33 3348 -------------- 88 3402 -------------- 183 
3310b ------------- 26 3349 -------------- 85 3403 -------------- 183 
3310b ------------- 33 3350 -------------- 87 3403 -------------- 186 
3311 -------------- :rn 3351 -------------- 89 3404 -------------- 183 
3312 -------------- 32 3352 -------------- 95 3405 -------------- 187 
3313 -------------- 22 3353 -------------- 78 3406 -------------- 248 
3314 -------------- 37 3354-3356 --------- 178 3407 -------------- 249 
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3408 -------------- 250 
3409 -------------- 250 
3410 -------------- 251 
341~a ----------- 251 
34l~b ----------- 11 
3411 -------------- 252 
3412 -------------- 250 
3413-3415 --------- 255 
3416 -------------- 256 
3417-3418 --------- 257 
3419-3421 - - - - - - - - - 258 
3422-3423 ~-------- 259 
3424 -------------- 261 
3425 -----------~-- 260 
3426 -------------- 230 
3427-3428 --~------ 238 
3429 -----~-------- 233 
3430 -------------- 234 
3431 -------------- 240 
3432 -------------- 240 
3432a ------------- 234 
3432b ------------- 239 
3433 -------------- 11 
3434 -------------- 33 
3435 -------------- 15 
3436 -------------- 145 
3437 -------------- 147 
3438 -------------- 149 
3438 -------------- 214 
3439 -------------- 149 
3439 -------------- 215 
3440 -------------- 216 
3441 -------------- 217 
3442 -------------- 150 
3443-3447 --------- 148 
3448 -------------- 332 
3449, 3450 ______ Omitted 

3451 -------------- 316 
3452 -------------- 224 
3453 -------------- 225 
3454 -------------- 224 
3455 -------------- 226 
3456 -------------- 227 
3456A-3456H _ _ _ _ _ _ 154 
34561 _________ Omitted 
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3457 -------------- 262 
3458 -------------- 263 
3459 -------------- 264 
3460 -------------- 267 
3461 -------------- 266 
3462-3463 --------- 268 
3464 -------------- 269 
3465 -------------- 265 
3466 -------------- 213 
3466~3469 --------- 222 
3470-3475 - - - - - - - - - 221. 
3476 -------------- 286 
3477 -------------- 287 
3478 -------------- 288 
3479 -------------~ 2&} 
3480 -------------- 291 
3481 -------------- 292 
3482 -------------- 293 
3483 -------------- 290. 
3484 -------------- 291 
3485 -------------- 371 
3486-3487 --------- 273 
3488 -------------- 272 3489 ________ : _____ 274 

3490 -------------- 275 
3491 -------------- 276 
3492 -------------- 277 
3493 -------------- 278 
3494 -------------- 279 3495 · ______________ 280 

3496 -------------- 284 
3497 -------------- 285 
3498 -------------- 282 
3499 -------------- 270 
3500 -------------- 281 
3501 -------------- 283 
3502-3504 --------- 294 
3505-3506 --------- 295 
3507 -------------- 296 
3508 -------------- 297 
3509 -------.,------- 298 
3510 -------------- 298 
3511 -------------- 300 
3512 __________ Omitted 

3513 -------------- 323 
3514 -------------- 301 
3515 -------------- 303 
3515a ------------- 306 
3515a ------------- 307 
3516 -------------- 309 
3517 -------------- 310 
3518 -------------- 311 
3519 -------------- 312 
3520 -------------- 312 
3521 -------------- 312 
3522 -------------- 313 
3523 -~------------ 313 

2 West's Tex.Stats. & Codes-54 
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3524 -------------- 315 
3525 -------------- 312 
3526 -------------- 317 
3527 ----------·--- 317 
3528 ----------··--- 317 
3529 -------------- 318 
3530 -------------- 314 
3531 -------------- 322 
3532 -------------- 321 
3533 -------------- 320 
3534 -------------- 319 
3535 -------------- 326 
3536 -------------- 325 

. 3537 -------------- 399 
3538 -------------- 400 
3538 -------------- 403 
3539 -------------- 399 
3540 -------------- 399 
3541 -------------- 327 
3542 -------------- 402 
3543 -------------- 328 3544 _______ _; ______ 324 
3545 ________ _; _____ 359 

3546 -------------- 361 
3547 -------------- 360 
3548 -------------- 363 

. 3549 -------------- 365 
3550 -------------- 366 
3551 -------------- 362 
3552 -------------- 340 
3553 -------------- 331 
3554 -------------- 367 
3554a ----------~-- 351 
3555 =------------- 367 

· 3556 __________ Omitted 

3557 -------------- 331 
3558 -------------- 336 
3559 -------------- 337 
3560 -------------- 334 
3561 -------------- 334 
3562 -------------- 333 
3563 -------------- 334 
3564 -------------- 338 
3565 -------------- 341 
3566 -------------- 341 
3566 -------------- 342 
3567-3568 --------- 344 
3569 -------------- 15 
3569 -------------- 346 
3570 -------------- 349 
3571 -------------- 293 
3571 -------------- 332 
3571 -------------- 348 
3571 -------------- 349 
3572 -------------- 346 
3572 ----------- 348 
3573-3575 --------- 349 

Civ.St. 
Article 
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Section 

3576 -------------- 346 
3576 -------------- 348 
3576 -------------- 354 
3577 -------------- 347 
3578 -------------- 345 
3579 -------------- 352 
3580 ---------·---- 34g 
3581 -------------- 349 
3582 -------------- 350 
3582a ------------- 369 
3583 -------------- 353 
3584 -------------- 355 
3585 -------------- 339 
3586 -------------- 356 
3587 -------------- 357 
3588 -------------- 358 
3589 -------------- 357 
3590 -------------- 48 
3591 -------------- 49 
3592 -------------- 50 
3592 -------------- 51 
3593 -------------- 53 
3594 -------------- 54 
3595 -------------- 55 
3596 -------------- 56 3597 __________ Omitted 

3597a ------------- 52 
3598 -------------- 373 
3599-3600 -- -- -- --- 374 
3601 ~------------- 375 
3602 -------------- 373 
3603 -------------- 377 
3604 -------------- 377 
3605 -------------- 376 
3606 -------------- 378 
3607 -------------- 379 
3608 -------------- 380 
3609 -------------- 380 
3610 -------------- 380 
3611 -------------- 380 
3612 -------------- 380 
3613 -------------- 380 
3614 -------------- 381 
3615-3618 ______ Omitted 
3619 -------------- 381 
3620 -------------- 381 
3621-3622 --------- 382 
3623 -------------- 380 
3624 -------------- 380 
3625 -------------- 38.3 
3626 -------------- 384 
3626 -------------- 414 
3627-3629 --------- 385 
3630 -------------- 235 
3631 -------------- 386 
3632 -------------- 387 
3633 -------------- 376 

Civ.St. 
Probate 

Code 
Article Section 

3634 -------------- 404 
3634-3635 --------- 405 
S636 --------- ____ 406 
31337 -------------- 407 
3638 -------------- 33 
3639 -------------- 407 
3640-3643 ~---··---- 408 
3644 -------------- 427 
3645 -------------- 427 
3646, 3647 ______ Omitted 

3648-3649 --------- 428 
3650 -------------- 429 
3651 -------------- 430 
3652-3656 _______ .__ 433 

3657 -------------- 431 
3658-3660 --------- 432 
3661 -------------- 156 
3662 -------------- 155 
3663 -------------- 157 
3664 -------------- 162 
3665 -------------- 163 
3666 -------------- 164 
3667 -------------- 165 
3668 -------------- 166. 
3669 -------------- 167 
3670 -------------- 168 
3671 -------------- 170 
3672 -------------- 169 
3673 -------------- 171 
3674 -------------- 173 
3674-3676 --------- 172 
3677 -------------- 174 
3678 -------------- 160 
3679 __________ Omitted 

3680 -------------- 176 
3681 -------------- 175 
3682 -------------- 159 
3683 -------------- 158 
3683a ________ Repealed 

3684-3688 - - -- - - -- - 8 
3689-3690 --------- 241 
3691 -------------- 242 
3692 -------------- 244 
3693 -------------- 253 
3694 -------------- 380 
3695 -------------- 245 
3696 __________ Omitted 

3697 -------------- 12 
3698 -------------- 28 
.3699 __________ Repealed 

3700 -------------- 29 
4102 -------------- 4 
4103 
4104 

5 
3 

.4105 -------------- 13 
4105 -------------- 14 
4105 -------------- 16 
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4105 -------------- 17 
4106 -------------- 15 
4107 -------------- 23 
4108 -------------- 108 
4109 -------------- 113 
4109 -------------- 10 
4110 -------------- 19 
4111 7 

4112 -------------- 33 
4112a ------------- 144 
4113 -------------- 111 
.4114-4116 --------- 130 
4117 -------------- 112 

'4118 -------------- 109 
4119 -------------- 117 
4120 -------------- 109 
4121 -------------- 109 
4122 -------------- 110 
4123 -------------- 21 
4123 -------------- 114 
4123 -------~------ 115 
4123a ------------- 114 
4123a ~------------ 246 
4123a~1 ---------- 246 
4124 -----~-------- 116 
4125 -------------- 184 
4126 -------------- 118 
4127 -------------- 119 
4128 -------------- 120 
4129-4131 --------- 136 
4132 __________ 124 note 

4133 -------------- 185 
4134-4137 --------- 131 
4138 -------------- 133 
4138 -------------- 135 
4139 -------------- 191 
4i40 -------------- 193 
4141 -------------- 36 
4141 -------------- 194 
4142 -------------- 194 
4143 -------------- 194 
4144 -------------- 194 
4144 -------------- 214 
4145 --------~----- 195 
4146 -------------- 199 
4147 -------------- 200 
4148 -------------- 203 
4148 -------------- 205 
4148 -------------- 208 
4149 -------------- 207 
4150 -------------- 209 
4151 -------------- 192 
4152 -------------- 209 4153 __________ . ____ 250 

4154 -------------- 251 
4155 -------------- 250 
4155 -------------- 252 
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4156 -------------- 251 
4157-4158 --------- 256 
4159 -------------- 257 
4160 -------------- 258 
4161 -------------- 261 
4162 -------------- 229 
4163 -------------- 229 
4164-4165 --------- 230 
4166 -------------- 231 

,4167 -------------- 232 
4168-4169 --------- 233 
4170 -------------- 236 
4171 -------------- 236 
4172 -------------- 235 
4173 -------------- 237 
4174 -------------- 238 
4175 -------------- 363 
•4175 --------------
4176 -------------- 359 
4176 -------------- 360 
4177 -------------- 361 
4179 -------------- 362 
4180 -------------- 389 
4180 -------------- 390 
4180-4181 --------- 391 
4181 -------------- 394 
4182-4186 - - - - - - - - - 393 
4187 -------------- 397 
4188 ---------~---- 397 
4189 -------------- 396 
4190 -------------- 392 
4191 -------------- 365 
4191 -------------- 395 
4192 -------------- 367 
4192a ------------- -
4192b ------------- 398 
4193 -------------- 333 
4195 -------------- 329 
4195 -------------- 341 
4195a ------------- 341 
4196 -------------- 342 
4197 -------------- 347 
4198 -------------- 343 
4199 -------------- 340 
4200 -------------- 348 
4201 -------------- 346 
4201 -------------- 354 
4201a ------------- -
4202 -------------- 350 
4203 -------------- 33 
4203 -------------- 349 
4204 -------------- 348 
4205 -------------- 352 
4206 -------------- 349 
4207 -------------- 349 
4208 -------------- 350 
4209 -------------- 338 

Probate 
~iv.St. Code 
Article Section 

4210 -------------- 338 
4211 -------------- 234 
4211 -------------- 329 
4212 -------------- 329 
4213 -------------- 353 
4214 -------------- 353 
4215 -------------- 353 
4216 -------------- 354 
4216 -------------- 355 
4217 -------------- 355 
4218 -------------- 339 
4218 -------------- 356 
4218 -------------- 357 
4219 -------------- 339 4219. ______________ 356 

4219 -------------- 357 
4220 -------------- 358 
4221 -------------- 358 
4222 -------------- 357 
4223 -------------- 349 
4223a ------------- 388 
4224 -------------- 399 
4225 -------------- 399 
4225-4226 --------- 401 
4227 -------------- 400 
4227a ------------- 330 
4228 -------------- 119 
4228 -------------- 220 
4229-4232 --------- 221 
4233 -------------- 213 
4233-4235 ----- - -- - 222 
4236 -------------- -
4236 -------------- 110 
4237 -------------- 24 
4237 -------------- 220 
4238 -------------- 224 
4239 -------------- 305 
4239-4241 --------- 301 
4241 -------------- 30-1 
4242 -------------- 309 

' 4243 -------------- 310 
4244 -------------- 313 
4245 -------------- 313 
4246 -------------- 311 
4247 -------------- 312 
4248 -------------- 312 
4249 -------------- 312 
4250 -------------- 14 
4250 -------------- 312' 
4251 -------------- 303 
4252 -------------- 312 
4253 -------------- 317 
4256 -------------- 298 
4257 -------------- 299 
4258 -------------- 324 4259 - ___ . __________ 313 

4260 -------------- 315 
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4261 -------------- 14 
4262 -------------- 320 
4262 -------------- 321 
4263 -------------- 326 
4264-4266 --------- 328 
4267 ----~--------- 41G 
4268-4269 --------- 415 
4270-4271 --------- 417 
4272 -------------- 418 
4273 -------------- 419 
4274 -------------- 420 
4275 -------------- 421 
4276 -------------- 109 
4277-4278 --------- 422 
4279 -------------- 423 
4280 -------------- 424 
4281 -------------- 425 
4282 -------------- 42G 
4283 -------------- 426 
4284 -~------------ 42G 
4285 -------------- 124 
4285 -------------- 125 
4286 -------------- 126 
4287 -------------- 127 
4288 - - - -·_ - - - - - - - - - 126 
4290-4294 --------- 121 
4295 -------------- 122 
4296 -------------- 404 
4297 -------~------ 405 
4298 -------------- 406 
4299 -------------- 407 
4300 -------------- 407 
4301 -------------- 407 
4302-4303 --------- 408 
4305 -------------- 411 
4306-4307 --------- 412 
4307 -------------- 413 
4308 -------------- 414 
4309-4311 --------- 241 
4312 -------------- 242 
4313 -------------- 253 
4314 -------------- 245 
4316 ------------~- 247, 
4317 -------------- 12 
4318 ----------~--- 28 
4328 -------------- 31 
4329 --------~----- 30 
6008b, § 3 - - - - - - - - - 36!) 
8281 -------------- 57 
8282 -------------- 58 
8283 -------------- 59 
8284 -------------- 60' 
8285 -------------- G3 
8286 -------------- 64 
8287 ------------~- 65 
8287 -------------- 86 
8288 -------------- 86 
8289 -------------- 86 
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829o ___________ 57 note 

8291 -------------- 66 
8292 -------------- 67 
8293 -------------- 67 
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8294 -------------- 67 
8295 -------------- 68 
8296 -------------- 61 
82D7 62 
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8298 -------------- 70 
8299 -------------- 90 
8300 -------------- 89 
8301 -------------- 96 

Civ.St. 
Article 
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8302 -------------- 97 
8303 -------------- 98 
8304 -------------- 99 
8305 -------------- 107 



ABSENCE 
Attorney or opposing party in probate 

proceedings,· notice, service, 22. 
County judge, hearings, setting by county 

clerk, 20. 
Executors and administrators, removal, 

ground, 222. 

INDEX TO 

PROBATE CODE 

References are to Sections 

ADULT 
Status, attainment, 3(t), 404(b), 408(b). 

ADVANCEMENTS 
Descent and distribution, 44. 

ADVERTISEMENTS 
Executors and Administrators, this index. 

ACCIDENT INSURANCE AFFIDAVITS 
Life, Health and Accident Insurance, gen- Citations and notices, publication, proof, 

erally, this index. 33. 

ACCOUNTS AND ACCOUNTING 
Generally, 149A. 

Community Survivor, this index. 
Executors and Administrators, this index. 
Final account, receiver appointed to take 

charge of endangered estate of minor 
or incompetent without guardian, 
136. 

Guardian and Ward, this index. 
Person handling money on withdrawal 

from county clerk as custodian for 
minor, etc., 144. 

Receiver, endangered estate of minor or 
incompetent without guardian, 136. 

Receivership proceedings, recording, 136. 
Record book, probate minutes, contents, 

15. 

ACCRUED RIGHTS 
Effect, 2. 

ACKNOWLEDGMENTS 
Wills, 59. 

Collection of small estates, 137. 
Executors and Administrators, this index. 
Family history, action to determine heir-

ship, 52. 
Guardian and Ward, this index. 
Petition, action to determine heirship, 49. 
Small estates, distributees, contents,. 137. 
Wills, this index. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AGE 
Guardian and ward, application for ap

pointment, contents, minor's age, 
lll. 

Wills, this index. 

AGREEMENTS 
Contracts, generally, this index. 

ALIENS 
Executor or administrator, disqualifica-

tion, 78. 
ACTIONS AND PROCEEDINGS Guardians, disqualification, llO. 
Attachment, generally, this index. Inheritance, right, 41. 
Executors and Administrators, this index. ALLOWANCES 

ADMINISTRATION 
Descent and Distribution, generally, this 

index. 
Executors and Administrators, generally, 

this index. 

Executors and Administrators, this index. 

AMENDMENTS 
Wills, self-proved, 59. 

ANNUITIES 

APPLICATION-Cont'd 
Record book, 

Judge's probate docket, contents, 13. 
Probate minutes, contents, 15. 

Wills, this index. 

APPOINTMENTS 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Receiver, endangered estate of minor or 

incompetent without guardian, 136. 

APPRAISALS AND APPRAISERS 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Probate of wills, 181, 248 et seq. 
Record book, probate minutes, contents, 

15. 

APPRENTICES 
Children and minors, jurisdiction, 5. 

APPROVAL 
Probate minutes by judge, 23. 

ARMED FORCES 
Wills, 

Holographic will, 60. 
Membership, proof, 88. 
Proof, 88. 
Right of member to execute, 57. 

ASSETS 
Executors and administrators, 

Deposit, · 
Agreement, 219. 
In lieu of sureties on bonds, 194. 

ASSIGNMENT 
Small estates, surviving spouse and minor 

children, 140. 

ATTACHMENT 
Complaint for issuance of writ, 26. 
Executors and administrators, deposit in 

lieu of sureties on bond, 194. 
Orders, enforcement by, 24. 

ATTESTATION 

ADMINISTRATION OF SMALL ES-
Investment by guardian of estate, 390. Executions and probate matters, 25. 

TATES APPEAL AND REVIEW Wills, this index. 
Executors and Administrators, this index. Bonds, necessity, 29. ATTORNEYS 

District Courts, this index. Absence in probate proceeding, notice, 
ADMINISTRATORS Executors and Administrators, this index. service, 22. 
Executors and Administrators, generally, Heirship, judgment in action to deter- Compensation, partition and distribution 

this index. mine, 55. of estates, 376. 

ADOPTION OF CHILDREN 
Child, defined, 3. 
Inheritance from natural or adoptive par

ents, 40. 
Sale of infant's property, adoptive parent, 

application for order, 341. 
Wills, after-adopted children, 67. 

Right, 28. Executors and Administrators, this index. 
Guardian and Ward, this index. 

APPLICATION 
Generally, 2. 

County clerk, filing, 11. 
Costs, security for, 12. 

Executors and Administrators, this index. 
Guardian and Ward, this index. 
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Notices, service upon on entry of appear
ance, 34. 

Partition and distribution of estates, 
Appointment to represent non-residents 

and unknown parties, 376. 
Compensation, 376. 
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ATTORNEYS-Cont'd 
Waiver of notice of hearing probate pro-

ceeding, 35. , 

AUCTIONS 

INDEX TO PROBATE CODE 
References are to Sections 

BONUSES 
Executors and administrators, oil and gas 

or mineral lease, treatment as in
come, 239. 

Executors and Administrators, this index. BOOKS 

AUTHORIZED CORPORATE SURE
TY 

Defined, 3. 

BANK DEPOSITS AND COLLEC
TIONS 

Guardians, investments in federally in
sured time deposits, 389. 

BANKS AND BANKING 
Corporate fiduciary, defined, 3. 
Executors and administrators, deposits 

with in lieu of sureties on bond, 194. 
Fiduciary capacity, authority to serve, 

105a. 
National Banks, generally, this index. 
Time deposits, guardians, investments, 

389. 

BENEFICIARIES 
Descent and distribution, simultaneous 

death, 47. 

BEQUESTS 
Wills? generally, .this index. 

Records and Recording, generally, this in-
dex. ·' · 

BORROWING MONEY 
Loans, generally, this index. 

BRANCH OFFICES 
Foreign bank or trust company, solicit 

fiduciary business, etc., restriction, 
105a. 

BUILDING AND LOAN ASSOCIA
TIONS 

Shares or share accounts, guardians, in
vestments, 389. 

BUILDINGS 
Executors and administrators, repairs, 

230. 

BUSINESS 
Executors and administrators, 

Borrowing money to pay expenses, 329. 
Continuance, 238. 

CANCELLATION 
Wills, 63. 

CASH 
BIDS Executors and administrators, deposit in 
Executors and administrators, public lieu of sureties on bond, 194. 

sales of real property, failure to com- CERTIFICATES 
ply, 349. 

BILL OF REVIEW 
Filing, 31. 

BONA FIDE PURCHASERS 
Heirs, purchasing from, unprobated will, 

73. 
Rights of, purchasers from executors or 

administrators, 188. 

BONDS 

Executors and Administrators, this index. 
Guardian and Ward, this index. 
Wills, this index. 

CERTIFIED COPIES 
Judgment, action to determine heirship, 

filing, 56. 
Record books, evidence, 18. 
Wills, 

Oral will, 91. 
Recording, 89. 

Nominee, personal representatives hold- CERTIORARI 
ing personal property in name of,, County courts, revision and correction of 
398A. probate .proceedings, 30. 

BONDS (OFFICERS AND FIDUCIAR-
IES) 

Appeals, necessity, 29. 
Complainant for writ of attachment, 26. 
County judges, liability on, 36. 
Descent and Distribution, this index. 
Examination of solvency by county judge, 

36. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Partial distribution of estate, 373. 
Partition and distribution of estate. De-

scent and Distribution, this index. 
Partition of community property, 385. 
Receiver taking charge of estate of minor 

or incompetent, 136. 
Record book, probate minutes, contents, 

l~ . ' 
Specific· performance of decedent's bond 

to make title on sale of property, 27. 
Withdrawal of money from county clerk 

custodian of minor, person of un
. sound mind, or habitual drunkard 
without guardians, 144. 

CHARITABLE INSTITUTIONS 
Guardian and ward, contributions, proce

dure, 398. 

CHILDREN AND MINORS 
Adoption of Children, generally, this in

dex. 
Application for order, sale of property of 

value of less than $1,500, 341. 
Apprentices, jurisdiction, 5. 
Bill of review, time, 31. 
Claims, liabilities against estate, 3. 
Clothing, receivers, expenditures, 136. 
Contributions, receiver of endangered es-

tate of minor without guardian, 136. 
Correction of probate proceedings, time, 

30. 
County clerks, custodian of money of mi

nor without guardian, 144. 
Debtors, payment of money to county 

clerk 'ror minor without guardian, 
144. 

Defined, 3, 67. 
Descent and Distribution, this index. 
Education, receivers, expenditures, 136. 

CHILDREN AND MINORS-Cont'd 
Estate endangered, appointment of receiv-

er, 136. 
Executors and Administrators, this index. 
Guardian and Ward, generally, this index. 
Incompetents, liability of parents for 

maintenance, 423. 
Investments, receiver of endangered es

tate of minor without guardian, 136. 
Loans, receiver of endangered estate of 

minor without guardian, 136. 
Non-residents, payment of small claims 

without· guardianship, 144. 
Order for sale of property, parent selling 

without appointment as guardian 
341. ' 

Payment of small claims without guardi
anship, 144. 

Receivers, endangered estate of minor 
without guardian, 136. 

Residents, payment of small claims with
out guardianship, 144. 

Revision of probate proceedings, time, 30. 
Sale of property by parent without ap

pointment as guardian, orders, 341. 
Small claims, payment without guardian-

ship, 144. 
Subsistence, receivers, expenditure, 136. 
Temporary administration, 131 et seq. 
Wills, this index. 

CHOSES IN ACTION 
Wills, passage of interest, 58. 

CITATION AND NOTICES 
Generally, 1, 2, 33. 

Attorneys, 
Absence in probate proceeding, service, 

method, 22. 
Service of notices upon on entry of 

appearance, 34. 
Waiver of notice of hearing, 35. 

Certified mail, 33. 
Service on attorneys, 34. 

Constructive notice, filed and recorded 
certified copy of judgment in action 
to determine heirship, 56. 

Contest of proceedings, persons entitled, 
IO. 

County Clerks, this index. 
Descent and Distribution, this index. 
Executors and Administrators, this index. 
Foreign will, record as, 99. 
Guardian and Ward, this index. 
Hearings, absence of judge, effect, 20. 
Heirship, actions to determine, 50. 
Holders of recorded claims of issuance of 

letters, number required, 296. 
Mail and mailing, service, 33. 

Service on attorneys, 34. 
Opposing party, absence in probate pro

ceeding, service, method, 22. 
Partition and distribution of estate. De

scent and Distribution, this index. 
Payment of estates into state treasury, 

428. 
Persons believed to be dead, 72. 
Posting, this index. 
Proof of service, 33. 
Publication, 

Heirship, actions to determine, nonresi
dent defendants, 50. 

Return, 33. 
Service by, 33. 

Receiver, appointed to take charge of es
tates of minor or incompetent, con
test, report, 136. 

Receivership proceedings, recording of 
notices, 136. 



INDEX TO PROBATE CODE 862 
References are to Sections 

CITATION AND NOTICES.,--Cont'd COMMON DRUNKARDS COMPLAINTS 
Record book, probate minutes, contents, Drunkards and Drunkenness, generally, Attachment for property, 26. 

County clerk, filing, I l. 15. this index. 
Registered mail, 33. 

Service on attorneys, 34. 
Request for notice, 33. 
Returns, 33. 

Executions and probate matters, 25. 
Validation, 129. 

Service, 
Attorneys, 34. 
Effect upon, 2. 

Sheriffs and Constables, this index. 
Specific performance of decedent's con-

tract to sell property, 27. 
Waiver of notice, 35. 
Wills, this index. 

CITIES, TOWNS, AND VILLAGES 
Bonds, guardians, investments, 389. 

CLAIM DOCKET 
Call by judge, 19. 
Claims against estates of. wards, entry, 

311. 
Duty to maintain, 14. 
Entries of claims against estates, 311. 
Executors and Administrators, this index. 

CLAIMS 
Defined, 3. 
Executors arid Administrators, this index. 
Guardian and Ward, this index. 
Record book, probate minutes, lists, con

tents, 15. 

CLAUSES 
Wills, revocation, 63. 

CLERKS OF COURT 
Executors and Administrators, this index. 
Receiver appointed for estate of minor or 

incompetent, duties, 136. 
Wills, this index. 

CLOSING ESTATES 
Guardian and Ward, this index. 

CLOTHING 
Minors or incompetents, receivers, ex

penditures, 136. 

CODICILS 
Wills, 

Revocation, 63. 
Self-proved will, 59. 

CO-EXECUTORS AND ADMINISTRA
TORS 

Executors and Administrators, this index. 

COLLATERAL ATTACK 
Determination of venue in probate pro-

ceeding, 8. 

COLLATERAL KINDRED 
Inheritance, right, 41. 

COLLECTION 
Executors and Administrators, this index. 
Small estates upon affidavit, 137. 

COMMISSIONERS 
Descent and Distribution, this index. 

COMMISSIONS 
Compensation, generally, this index. 

COMMITTEE 
Guardian and ward, non-residents, tran

script evidencing appointment, 124. 

COMMON LAW 
Application, 32. 

COMMUNITY PROPERTY 
Death, simultaneous death, disposition 

under probate code, 47. 
Descent and Distribution, this index. 
Executors and Administrators, this index. 
Indebtedness of community, distribution 

Costs, security for, 12. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Partition and distribution of estate, dam-

ages for neglect to deliver property, 
384. 

Specific performance of decedent's con
tract to sell property, 27. 

Wills, delivery on death of testator, 75. 

between devisees and legatees, 165. COMPROMISE OR SETTLEMENT 
Life and accident insurance, simultaneous Executors or administrators, powers, 234. 

death, 47. 
Mentally Deficient and Mentally Ill Per- COMPTROLLER OF PUBLIC 

sons, this index. ACCOUNTS 
Partition, 385. Instrument indicating inheritance tax not 
Wills, management and control, provi- due, executing, 410. 

sion, 70. 

COMMUNITY SURVIVOR 
Accounts and accounting, 

Community debts and expenses, 168. 
Allowed or paid, 156. 

CONSERVATION 
Receiver, estate of minor or incompetent, 

duties, I36. 

CONSTABLES 
Creditor requiring exhibit, 171 et 

Actions, 160. 
seq. Sheriffs and Constables, generally, this 

index. 
Bad faith, 168. 
Bond, 

C'ommunity administration termination, 
175. 

New appraisement or new bond, 170. 
Commission, management of estate, 168. 
Community administrator, 161. 

Application for community administra-
tion, 162. 

Appraisal of estate, 163, 164. 
Bond, 165. 
Control, management and disposition of 

property, order of court, 166. 
Distribution of powers, 177. 
Payment of debts, 169. 
Powers, 167. 
Remarriage, 176. 
Termination, 175. 

Control, management and disposition of 
property, 

Creditor requiring exhibit, 171 et seq. 
No community administrator qualified, 

177. 
Exhibits, creditor requiring, 171 et seq. 
Gross negligence, 168. . . . 
Heirs or devisees, delivery of estate inter-

est, 168. 
Incompetent spouse, 

Control, management and disposition of 
property, 157. 

Special powers terminating, 159. 
Guardian of estate to turn over proper

ty on demand, 158. 
Restoration to competency, 159. 

Necessity of property administration, I55. 
Petition, community administration, I62. 
Powers, 

Administration not pending, I60. 
Community administrator, I67. 
Distribution among representatives and 

survivor, I77. 
Remarriage, I 76. 

COMPENSATION 
Executors and administrators, 241. 
Guardian ad !item, partition and distribu-

tion of estates, 376. 
Guardian and ward, 241. 
Receiver of endangered estate of minor or 

incompetent without guardian, 136. 

CONSUL 
Waiver of notice of hearing at probate 

proceeding, 35. 

CONTESTS 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Opposition to probate proceedings, per-

sons entitled to file, IO. 
Receiver appointed to take charge of en

dangered estate of minor or incompe
tent without guardian, I36. 

Wills, this index. 

CONTINUANCE 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Hearings, absence . of judge, 20. 

CONTRACTS 
Claims include liabilities arising, 3. 
Guardian and Ward, this index. 
Joint owners of property, descent and 

distribution, effect, 46. 
Simultaneous death, providing for disposi

tion of property upon, effect, 47. 
Specific performance of decedent's con

tract to sell, 27. 

CONTRIBUTIONS 
Guardian and ward, charitable, procedure, 

398. 
Receivers of endangered estates of minor 

or incompetent without guardian, 
I36. 

Wills, devisees and legatees, 66, 67. 
Posthumous child, 66. 

CONVEYANCES 
Deeds and Conveyances, generally, this 

index. 

CONVICTION 
Descent and distribution, effect, 41. 
Felony, executor or administrator, 

qualified to serve, 78. 

COPIES 

dis-

Certified Copies, generally, this index. 
Wills, this index. 
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CORPORATE FIDUCIARY 
Defined, 3. 

CORPORATE SURETY 
Bond, community administrator, 165. 

CORPORATIONS 
Au.thorized corporate surety, defined, 3. 
Executors and administrators 

Claims against estates, authentication 
304. • 

Disqualified to serve, 78. 
Guardian and ward, corporate guardian, 

investments, 389A. 

CORRUPTION OF BLOOD 
Inheritance, right, 41. 

COSTS 
Application of law regulating, 12. 
Bond for payment by complainant for 

writ of attachment, 26. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Record book, probate fee book, contents, 

16. . 

COUNTIES 
Bonds, guardians, investments, 389. 
Habitual drunkards, 

Expenses of confinement, 424. 
Recovery, 425. 

Liability for mainienance, 423. 
Recovery, 425. 

Incompetents, 
Expenses of confinement, 

Payment, 424. 
Recovery, 425. 

Liability for maintenance, 423. 
Recovery, 425. 

Mentally deficient and mentally ill per
sons, 

Expenses of confinement, 424. 
Recovery, 425. 

Liability for maintenance, 423. 
Recovery, 425. 

COUNTY ATTORNEYS 
Payment of estates into state treasury, 

. duties, 432, 433. 

COUNTY CLERKS 
Citations and notices, 

Application by administrator with will 
annexed for grant of powers, 154. 

Issuance, 33. 
Mailing copy by registered mail, 33. 

Claim docket, claims against estates of 
wards, entry in, 311. 

Costs, security for, requiring, 12. 
Custodian of money of minor, incompe

tent, or habitual drunkard without 
guardian, 144. 

Drunkards and drunkenness, custodian of 
money of drunkard without guardian,· 
144. 

Executions and probate matters, attesting 
and signing, 25. 

Executors and Administrators, this index. 
Fees, deposit of will, 71. 
Hearings, setting, 20. 
Mentally Deficient and Mentally Ill Per

sons, this index. 
Mineral leases, 

Duties, etc., 367, 
Pooling or unitization, duties, etc., 369. 

Partition of ward's estate in real property, 
duties, 388. 

Process, issuance in probate matters, 33. 

INDEX TO PROBATE CODE 
References are to Sections 

COUNTY CLERKS-Cont'd 
Record books, 

Certified copies as evidence 18. 
Claim docket, 14: ' 

Call by judge, 19. 
Custody, 17. 
Evidence, use as, 18 .. 
Index, 17. 
Inspection, 17. 

COURT OFFICERS 
County judges, duties, 36. 

COURTHOUSES 
Citation and notices, posting, 33. 

CROPS 
Executors and administrators, sales, 334. 

CURATORS 
Guardian and ward, non-resident, tran

script evidencing appointment, 124. 

Judge's probate docket, 13. 
. Call by judge, 19. 
Probate fee book, 16. 
Probate minutes 

Approval and 
0

sign1·ng CUSTODY by judge, 23. Wills probated, county clerk, 90. 
Contents, 15. 

Small estates, 137. 
Recording, decree admitting will to pro

bate or granting administration, ef
fect, 8. 

Signature, citations and notices, necessi
ty, 33. 

Statement of description of real property 
of personal surety on bond, record
ing, 202. 

Time and place of hearings, designation 
20. • 

Transfer of action to determine heirship, 
duties, 51. 

Wills, this index. 
Writs, issuance in .probate matters, 33. 

COUNTY COURTS 
Appeals, 28. 
Certiorari, revision and correction of pro-

bate proceedings, 30. 
Citation and notices, powers, 33. 
Correction of probate proceedings, 30. 
Costs, security for, rules governing, 12. 

DAMAGES 
Bond for payment by complainant for 

writ of attachment, 26. 
County judges, liability on official bond 

36. • 
Executors and Administrators, this index. 
Wills, refusal to deliver on death of testa

tor, 75. 

DEATH 
Community property, simultaneous death 

47. • 
Devisee or legatee prior to testator, 68. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Joint owner of property, descent and dis

tribution, effect, 46. 
Life insurance beneficiary bringing about 

death of insured, effect on descent 
and distribution, 41. 

Person believed to be dead, 72. 
Simultaneous, passage of title on descent 

and distribution, 47. 
Testator, proof, circumstantial evidence, Defined, 3. 

Executors and Administrators, 
this index. 

II 
72. 

genera y, Wills, this index. 

Govern proceedings, 2. 
Guardian and Ward, this index. 
Heirship, actions to determine. Execu-

tors and Administrators, this index. 
Judges. County Judges, generally, this 

index. 
Judgments and decrees, rendition in open 

court, 23. 
Jurisdiction, this index. 
Jury trial on probate matters, 21. 
Letters testamentary and of administra-

tion and guardianship, grant, 4. 
Orders, rendition in open court, 23. 
Revision of probate proceedings, 30. 
Settlement of accounts of personal repre-

sentatives, 4. 
Trial by jury of probate matters, 21. 
Wills, 

Probate, 4. 
Order, 89. 

COUNTY JUDGES 
Bonds, liability on, 36. 
Damages, liability on official bond for, 36. 
Defined, 3. 
Duties and responsibilities, 36. 
Executors and Administrators, this index. 
Officers of court, duties relating to, 36. 

COUNTY TREASURY 
Costs of proceeding against estates of 

incompetents, payment, 247. 

COURT 
Defined, 3. 

DEBTORS 
Executors and Administrators, this index. 
Guardian, disqualification to serve, 110. 
Pleadings, defects, 9. 
Small estates, affidavit, furnishing copy, 

137 . 

DEBTS 
Descent and distribution, community es-

tate, chargeable, 45. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Payment, 37. 

DECEDENTS' ESTATES 
Descent and Distribution, generally, this 

index. 
Executors and Administrators, generally, 

this index. 
Wills, generally, this index. 

DECISIONS' 
Judgments and Decrees, generally, this 

index. 

DECREES 
Judgments and Decrees, generally, this 

index. 

DEEDS AND CONVEYANCES 
Executors and Administrators, this index.' 
Foreign banks or trust companies, service 

in fiduciary capacity, etc., appoint
ment, 105a. 

Guardian and ward, non-resident, valida
tion, 125. 



DEEDS AND CONVEYANCES 
-Cont'd 

Parent and child, order for sale of infant's 
property without appoilltment of 
guardian, 341. 

Records, wills, foreign wills, filing and 
recording, 96. 

Simultaneous death, providing for disposi
tion of property upon, effect, 47. 

Specific performance of decedent's con
tract to sell property, 27. 

Wills, foreign will, effective as deed of 
conveyance, 98. 

DEFECTS 
Pleading, effect, 9. 

DEFINITIONS 
Generally, 3. 

Children, 3, 67. 
Interest in land, 367. 
Land, 367. 
Life insurance company, 390. 
Mineral development, 367. 
Property, 3, 367. 

DELIVERY 
Citations and notices, personal service, 

33. 
Wills, this index. 

DEPOSITIONS 
Notice of intention to take, service by 

posting, 22. 
Wills, proof of written will produced in 

court, 84. 

DEPOSITS 
Executors and Administrators, this index. 
Wills, 

During testator's lifetime, 71. 
Probated wills with county clerk, 90. 

DESCENT AND DISTRIBUTION 
Generally, 37 et seq. 

Accident insurance, simultaneous death 
of insured and beneficiary, effect, 47. 

Account. value of property brought into 
hotchpotch at time of advancement, 
44. 

Administrators. Executors and Adminis
trators, generally, this index. 

Adopted child, inheritance from natural 
or adoptive parents, 40. 

Advancement, bringing into hotchpotch, 
44. 

After-adopted children, 67. 
After-born children, 67. 
Agreements, joint owners of property, ef

fect, 46. 
Aliens, effect, 41. 
Beneficiaries, simultaneous death, effect, 

47. 
Bonds (officers and fiduciaries). Partition 

and distribution of estate, post. 
Brothers; intestate leaving or not leaving 

husband or wife, 38. 
Care of property of estates, 230. 
Certiorari, revise or correct county court 

probate proceedings, 30. 
Children, 

After-born or after-adopted, 67. 
Defined, 3, 67. 
Inheritance by and from adopted child, 

40. 
Intestate leaving or not leaving husband 

or wife, 38. 
Posthumous, 66. 
Pretermitted by will, 66, 67. 

INDEX TO PROBATE CODE 
References are to Sections 

DESCENT AND DISTRIBUTION 
-Cont'd 

Citation and notices. Partition and distri
bution of estate, post. 

Claims, defined, 3. 
Collateral kindred, whole and half blood, 

41. 
Commissioners. Partition and distribu

tion of estate, post. 
Community property, 45, 155. 

Application for community administra
tion, contents, 162. 

Debts chargeable, 45. 
Partition and distribution of estate, 

post. 
Contracts of insurance, simultaneous 

death, providing for disposition of 
property on, effect, 47. 

Contribution between devisees and lega
tees, 66, 67. 

Conveyances, simultaneous death, provid
ing for disposition of property, 47. 

Convicted persons, rights, 41. 
Correction of county court probate pro

ceedings, 30. 
Corruption of blood, 41. 
Course of, intestate leaving no husband or 

wife, 38. 
Death, 

Joint owner of property, effect, 46. 
Simultaneous, passage of title, 47. 

Debts, 
Community estate, chargeable, 45. 
Payment, 37. 

Determination of intestacy, 83. 
Devise, property obtained, 39. 
Distinction because of source of property, 

39. 
Distributees, small estates, 137. 
Estates of decedents. Partition and dis

tribution of estate, generally, post. 
Executors and Administrators, generally, 

this index. 
Forfeiture of estate, 41. 
Gifts, 

Gratuitous inter vivos transfer, 44. 
Property derived, 39. 

Guardianships, application of law, 108. 
Half blood, heirs, 41. 
Hearing. Partition and distribution of es

tate, post. 
Heirship, actions to determine. Execu-

tors and Administrators, this index. 
Hotchpotch, advancements, 44, 377. 
Illegitimate children, 41, 42. 
Instruments, simultaneous death, provid

ing for disposition of property on, 
effect, 47. 

Intestacy, 
Passage and vesting of title, 37. 
Persons who take, 38. 

Joint ownership of property, 46. 
Simultaneous death, effect, 47. 

Life insurance, simultaneous death of in
sured and beneficiary, effect, 47. 

Natural parent of adopted child, inherit
ance from and through prohibited, 
40. 

Parents, 
Inheritance from adopted child, 40. 
Intestate leaving or not leaving husband 

or wife, 38. 
Partial distribution of estate, 373. 
Partition and distribution of estate, 373 et 

seq. 
Action by court, 

Commissioner's return of report, 380. 

DESCENT AND DISTRIBUTION 
-Cont'd 

864 

Partition and distribution of estate 
-Cont'd 

Action by court-Cont'd 
Community property, 385. 

Advancements, 
Bringing into hotchpotch, 44. 
Determination, 377. 

Application for, 
Community property, 385. 
Contents, 373. 
Persons entitled to file, 373. 
Time for filing, 373. 

Application of provisions relating to 
sales of real estate, 381. 

Attorneys, 
Appointment to represent non-resi

dents, 376. 
Compensation, 376. 

Bond (official), 
Community property, 385. 
Foreign guardian of minor distributee, 

383. 
Partial distribution of estate, 373. 

Citation and notices, 
Damages for neglect to deliver prop-

erty, 384. 
Executor or administrator, 375. 
Interested persons, 374. 
Service, 374. 

Commissioners, 
Appointment, 380, 382. 
Fees, 380. 
Procedure, 380. 
Report, 380. 
Writ, duties, 380. 

Community property, 175, 385. 
Action by court, 385. 
Application, 385. 
Bond, 385. 
Lien on property delivered, 385. 

Complaint, damages for neglect to de-
liver property, 384. 

Contents of application, 373. 
Costs, fees taxed, 380. 
County court, jurisdiction, 4. 
Decree, 

Requisites, 378. 
Vesting title, 380. 

Descendants of persons taking per capi
ta, 43. 

Distributee, purchase of property at 
sale, 381. 

Estate consisting only of money or 
debts, 379. 

Exceptions to report of commissioners, 
hearing, 380. 

Exhibits and accounts by executor or 
administrator, filing, 375. 

Expenses, 387. 
Facts, ascertainment upon hearing ap-

plication, 377. 
Final settlement of account, 408. 
Findings by court, 381. 
Foreign guardian, _ 

Appointment, proof, 383. 
Minor distributee, delivery of proper

ty, 383. 
Guardian ad !item, 

Appointment, compensation, 376. 
Delivery of property for minor distrib

utee, 383. 
Hearing, 

Application, facts to be ascertained, 
377. 

Complaint for damage for neglect to 
deliver property, 384. 
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DESCENT AND DISTRIBUTION 
-Cont'd 

Partition and distribution of estate 
-Cont'd 

Hearing-Cont'd 
Exceptions and objections to report 

of commissioners, 380. 
Hotchpotch, advancements, 44, 377. 
Independent administration under will, 

150. 
Insane persons, guardian ad !item, ap-

pointment, 376. 
Jointly owned property, 386. 
Jurisdiction of county court, 4. 
Lien, community property delivered, 

385. 
Minor, 

Distributee, delivery of property to 
guardian, 383. 

Guardian ad !item appointment, 376. 
Money or debts, 379. 
Non-residents, 

Appointment of attorney to represent, 
376. 

Minor distributee, delivery of proper
ty, method, 383. 

Objections to report of commissioners, 
hearing, 380. 

Order for, effect upon claims, 318. 
Order of sale, 

Property incapable of division, 381. 
Property located in another county, 

382. 
Orders, liability for damages for neglect 

to deliver property, 384. 
Partial distribution of estate, 373. 
Payment of estates into state treasury. 

Executors and Administrators, this 
index. 

Personal service, citation, 374. 
Persons entitled to, determination, 377. 
Persons who may apply, 373. 
Property, . 

Capable of division, delivery, order of, 
380. 

Damages for neglect to deliver, 384. 
Delivery, 383. 

Community property, lien, 385. 
Incapable of division, 381. 

Application of provisions relating to 
sale, 381. 

Commissioners, appointment, 382. 
Finding by court, 381. 
Order of sale, 381. 
Purchase by distributee at sale, 381. 
Sale, 382. 

Sale of, 
Application of provisions, 381. 
Order for, 381. 

INDEX TO PROBATE CODE 
References are to Sections 

DESCENT AND DISTRIBUTION 
-Cont'd 

Passage of title, 
Intestacy, 37. 
Simultaneous death, 47. 

Paternal kindred, intestate leaving no hus
band or wife, 38. 

Per capita and per stirpes, determination, 
43. 

Persons not in being, effect, 41. 
Persons who take upon intestacy, 38. 
Posthumous children, 66, 67. 
Pretermitted children, 66, 67. 
Property of estates, 

Care, 230. 
Obtained by devise, 39. 
Partition and distribution of estate, 

ante. 
Revision of county· court probate proceed

ings, 30. 
Simultaneous death, passage of title, 47. 
Sisters, intestate leaving or not leaving 

husband or wife, 38. 
Small estates, 137 et seq. 
Source of property, distinction, 39. 
Subscribing witness to will, right to share 

of estate apart from will, validity of 
devise or bequest, 61. 

Suicide, effect, 41. 
Surviving husband or wife, 38. 
Title, passage, 

Intestacy, 37. 
Simultaneous death, 47. 

Transfer, gratuitous inter vivas transfer 
as gift, 44. 

Trusts, simultaneous death, providing for 
disposition of property on, effect, 47. 

Unborn children, 66, 67. 
Value of property brought into hotch-

potch at time of advancement, 44. 
Waiver, partial distribution of estate, 373. 
Whole blood, heirs, 41. 
Wills, generally, this index. 

DESTRUCTION 
Wills, 63. 

DEVISES AND DEVISEES 
Defined, 3. 
Wills, generally, this index. 

DISABILITIES 
Bill of review after removal, minors and 

insane persons, time, 31. 
Minors and insane persons, limitation of 

actions to cancel will for fraud or 
forgery after removal, 93. 

Property located in another county, 

Revision or correction of probate proceed
ings after removal, minors and in
sane persons, time, 30. 

382. 
Publication, citation, 374. 

DISCHARGE 
Executors and Administrators, this index. 

DISTRICT COURTS 
Administration of community property, 

Creditor, action on bond against surviv
or and sureties, 172. 

Proceedings, 175. 
Appeals, 5. 

Jury trial of probate matters, 21. 
Right of appeal to, 28. 

Executions, laws regulating, 25. 
Executors and Administrators, this index. 
Jurisdiction, probate proceedings, 5. 
Jury trial, 21. 
Transfer of proceedings, 5. 

DISTRICT OF COLUMBIA 
Banks and trust companies, fiduciary ca

. pacity, service in state, 105a. 

DISTRICTS 
Bonds, guardians, investments, 389. 

DIVORCE 
Wills, effect, 69. 

DOCKETS 
Call, -19. 
Claim docket, call, 19. 
Defined, 3. 
Judge's probate docket, 13. 

Call, 19. 
Transcript of entries on transfer of action 

to determine heirship, 51. 

DOMICILE AND RESIDENCE 
Non-residents, generally, this index. 
Residents and Residence, generally, 

index. 
this 

DRUNKARDS AND DRUNKENNESS 
Common drunkard, defined, 3. 
Costs of proceeding on finding, 247. 
Counties, this index. 
County clerks, custodian of money of 

drunkard without guardian, 144. 
Debtors, payment of money to county 

clerk for drunkard without guardian, 
144. 

Defined, 3. 
Guardian and Ward, this index. 
Jury trial, 

Concurrence of two juries, 419. 
Determin~tion, 417. 
Probate matters in county court, 21. 
Restoration to sober habits, 426. 

Non-residents, payment of small claims 
without guardianship, 144. 

Residents, payment of small claims with
out guardianship, 144. 

Small claims, payment without guardian
ship, 144. 

Temporary administration in interest of 
estates, 131 et seq. 

Trial by jury of probate matters in county 
court, 21. 

Purchase by distributee at sale, 381. 
Real property, undivided interest, 341. 
Return of report of commissioners, ac-

DISCLAIMER EASEMENTS 
Property or interest receivable under will, Executors and administrators, sales, 351. 

tion of court, 380. 
Sale of property. Property, ante. 
Simultaneous death, disposal, 47. . 
Suits, creditor on bond, commumty 

property, 385. . . 

37A. 

DISTRIBUTEE 
Defined, 3. 

EDUCATION 
Guardian and Ward, this index. 
Minor or incompetent, receivers, expendi

tures for, 136. 

Surviving spouse as commumty admin
istrator, 161. 

Unknown parties, appointment of attor
ney to represent, 396. 

DISTRIBUTION 
Descent and Distribution, generally, this EDUCATIONAL ORGANIZATIONS 

Contributions, guardian and ward, proce-
index. dure, 398. 

Withdrawn from administration, 267. 
Writ, requisites, issuance, service, etc., 

380. 

DISTRICT ATTORNEYS 
Payment of estates into state treasury, EFFECTIVE DATE 

duties, 432, 433. Generally, 2. 



EMBEZZLEMENT 
Executors and administrators, ground for 

removal, 222. · 

EMERGENCIES 
Guardian and ward, expenses, 236. 

ENDORSEMENT 
See lndorsement, generally, this index. 

ENGLISH LANGUAGE 
Guardian, disqualification to serve as for 

inability to read or write, 110. 

ESTATE TAXES 
Inheritance Taxes, generally, this index. 

ESTATES 
Administration of small estates, generally. 

Executors and Administrators, this 
index. 

Defined, 3. 
Descent and Distribution, generally, this 

index. 
Executors and Administrators, generally,· 

this index. 
Guardian and Ward, generally, this index. 
Wills, generally, this index. 

EVIDENCE 
Citations and notices, publication, 33. 
Executors and Administrators, this index. 
Guardian and ward, · 

Borrowing money for payment, 329. 
Certificate constituting letters, 185. 

Prima facie evidence, 
Conveyance, specific performance of 

decedent's contract to sell proper
ty, 27. 

Judgment, action to determine heirship, 
55. 

Transfer of action to determine heir-
ship, recorded instruments, 52. 

Record books, use, 18. 
Rules applicable, 22. 
Small estates, appraisal, 142. 
Specific performance of decedent's con

tract to sell property, 27. 
Wills, this index. 

EXAMINATION 
County judge, duties, 36. 

EXCHANGE OF PROPERTY 
Executors and administrators, 234. 

EXECUTION 
Executors and Administrators, this index. 
Probate matters, direction, method; 25. 
Wills, this index. 

EXECUTORS AND ADMINISTRA
TORS 

See, also, Guardian and Ward, general
ly, this index. 

Absence from state, removal, ground, 222. 
Accident insurance, simultaneous death, 

community property, 47. 
Accounts and accounting, 

Action to compel accounting by inde
pendent executor, 149A. 

Affidavits, annual account credit items, 
evidence, 399. 

Allowance or disallowance, small es
tates, 143. 

Annual accounts, 399 et seq. 
Approval, orders, hearing on applica

tion for resignation, 221. 
Certificates, annual account credit 

items, evidence, 399. 

INDEX TO PROBATE CODE 866 
References are to Sections 

EXECUTORS AND 
TORS-Corit'd 

ADMINISTRA- EXECUTORS AND ADMINISTRA

Accounts and accounting-Cont'd 
Debts due estate, 316. 
Evidence, items of credit in annuai 

account, existence and custody 
399. • 

Expenses, 244. 
Failure to return, removal, ground, 222. 
Final settlement, 404 et seq. 

Appointment of successor representa
tive prior to filing, 220. 

Continuation of annual report, 399. 
Order of judgment, resignation, ef

fect, 221. 
Partition and distribution, exhibits 

and accounts, filing, 375. 
Report of hiring or renting, 365. 
Resignation, accompanying applica

tion, 221. 
Waiver of annual account, small es

tates, 399. 
Independent executors, 149A. 
Order for payment of claims, annual 

account, 401. 
Partition and distribution, filing, 375. 
Representative of deceased executor or 

administrator, 220. 
Settlement, 

Final settlement, 404 et seq. 
Appointment of successor repre

sentative prior to filing, 220. 
Failure to make, ground for remov

al, 222. 
Order of judgment, resignation, ef

fect, 221. 
Partition and distribution, exhibits 

and accounts, filing, 375. 
Jurisdiction, 

County court, 4. 
District Court, 5. 

Lapse of time, effect, 92. 
Small estates, 143. 

Small estates, 138, 143. 
Waiver of annual account, 399. 

Successors, 224. 

' 

Systems of credit items, evidence, 399. 
Temporary administrator, 134. 
Verification of annual account, 399. 
Vouchers attached to annual accounts, 

399. 
Waiver, annual accounts, 399. 

Actions, 
Heirship, actions to determine, post. 
Suits, generally, post. 

Ad valorem taxes, mortgage or pledge of 
property to borrow money for pay
ment, 329. 

Additional powers of successor appointee, 
225. 

Adjustment of accounts, small estates, 
143. 

Administration of small estates, 
Accounting, 138. 
Accounts, settlement, 143. 
Action to recover property, 138. 
Adjustment of account, 143. 
Affidavit, 

Collection, 137. 
Distributees, contents, 137. 
Effect, 138. 
Liability of person executing, 138. 

Allowance or disallowance of account, 
143. 

Application for order of no administra
tion, 139 et seq. 

Appraisal of value, 142, 143. 

TORS-Cont'd 
Administration of small estates-Cont'd 

Assets, valuation, limitation, 137. 
Clerks of court, affidavit, filing, 137. 
Closing, 143. 
Collection of account, 143. 
Collection upon affidavit, 137. 
County clerk, record book, 137. 
Debtors, affidavit, furnishing copy, 137. 
Distributees, 137. 
Expenses, payment, 140. 
Fees, recording, 137. 
Final distribution, 143. 
Funeral expenses, 140. 
Index, record book, 137.' 
Inventories, 142, 143. 
Jurisdiction, 137. 
Last sickness expenses, 140. 
Orders, payment of claims, 143. 
Payment of small claims without guard-

ianship, 144. 
Possession of property, affidavit, fur-

nishing, 137. 
Records, affidavit, 137. 
Settlement of account, 143. 
Summary proceedings after appoint

ment of personal representative, 
143. 

Value of assets, limitation, 137. 
Venue, 137. 

Administration under wills. Independent 
administration, generally, post. 

Administrator with will annexed, 154. 
Discovery of will, 83, · 220. 
Expenses for defense of will, allowance, 

243. 
Further administration, 223. 
Oath, 190. 
Revocation of letters, 220. 
Time for granting, 178. 

Advancements, final account, 
405. 

Advertisements, 

contents, 

Mineral leases, application to lease at 
private sale, necessity, 368. 

Private sale of real property, necessity, 
350. 

Public sales of real property, notice, 
349. 

Affidavits, 
Administration of small estates, ante. 
Annual accounts, proof of credit items, 

399. 
Attachment to inventory and list of 

claims, 252. 
Claims against estates, post. 
Expense accounts, verification, 244. 
Notice to present claims, publication, 

proof, 294. 
Personal surety on bonds, 201. 
Possession of securities, annual 

accounts, 399. 
Service of notice to holders of recorded 

claims of issuance of letters, proof, 
295. 

Small estates. Administration of small 
estates, ante. 

Agreements, 
Deposit of assets, 219. 
Pooling or unitization of minerals, etc., 

Contents, 369. 
Validation, 372. 

Allowances, 
Claims against estates, post. 
Family allowance to widows and mi

nors, post. 
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EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Allowances-Cont'd 
Minors. Family allowance to widows 

and minors, post. 
Setting apart homestead and other ex

empt. property, post. 
Widows. Family allowance to widows 

and minors, post. 
Annulment of acts, effect on rights of 

third persons, 188. 
Appeals, 

Bonds, necessity, 29. 
Order setting aside sale, 355. 
Right, 28. 

Applications, 
Administrator with will annexed, grant 

of powers, 154. 
Appointment, 

Combining with applications for pro
bate of will, 76. 

Successor, 220. 
Temporary administrator, 131. 

Authority to, 
Borrow money, 329. 
Subject property to mineral lease, 

etc., 371. . 
Bond, decrease in amount, 208. 
Borrowing, authority to borrow money, 

329. 
Citations and notices, this index. 
Further administration, 223. 
Grant of powers ,by administrator with 

will annexed, 154. 
Hearings, post. 
Income, payment or credit during ad

ministration, 239. 
Letters testamentary or of administra

tion, post. 
Mineral° leases, 

Authority to make, contents, 367. 
Pooling or unitization, 369. 
Private sale, 368. 

Obligations, renewal or extension, 234. 
Partial distribution of estate, 373. 
Partition and distribution of estates, 

373. 
Withdrawn from administration, 267. 

Pooling or unitization of mineral leases, 
contents, 369. 

Redemption of property acquired by 
foreclosure, etc., 348. 

Resignation, 221. 
Sales, post. 
Small estates, no administration, 139. 

Appointment, 
Administrator with will annexed, 154. 
Appeals, 28. 
Applications, ante. 
Appraisers, post. 
Citation and Notices, this index. 
Contents, application for letters, 81, 82. 
Evidence, 186. 
Further administration, 223. 
Notice, 294. 
Order of persons qualified to serve; 77. 
Persons disqualified to serve, 78. 
Persons who may make application, 76. 
Proof required, 88. 
Small· estates, 

Necessity, 137. 
Summary proceedings after, 143. 

Successors, 220, 221. 
Time to file application, 74. 
Waiver of right, 79. 

Appraisals and appraisers, 
Action by court, 255. 

INDEX TO PROBATE CODE 
References are to ·Sections 

EXECUTORS AND 
TORS-Cont'd 

ADMINISTRA- EXECUTORS AND ADMINISTRA

Appraisals and appraisers-Cont'd 
Appointment, 181, 248, 249. 

Community property, 163. 
Failure or refusal to act, 249. 
Small estates, 142. 

Approval or disapproval, 166, 255. 
Reappraisement by court, 259. 

Bond on withdrawing estate from ad-
ministration, amount, 263. 

Community property, post. 
Conclusiveness, 261. 
Correction, 258. 
Discovery of additional property, 256. 
Evidence, use, 261. 
Failure to serve, 249. 
Fees, 253. 
Filing, 250. 
Independent administration, 145. 
Joint executors or administrators, fail-

ure to return, effect, 260. 
New appraisement, 258, 259. 
Newly discovered property, 256. 
Objection tci reappraisement, 259. 
Order granting letters, contents, 181. 
Order of approval or disapproval, 255. 
Reappraisement, effect, 259. 
Requisites, 250. 
Return, 255, 256. 

Reappraisement, effect, 259. 
Successor representatives, 227. 

Small estates, 143. '. 
Subsequent representatives, 227. 
Supplementary appraisement, 256. 
Time for making, 250. 
Use as evidence, 261. 
Value of property, 250. 

Assets, 
DPposit, 

Agreement, 219. 
In lieu of sureties on bond, 194. 

Assignment, small estate to surviving 
spouse and minor children, 140. 

Attachment, 
Complaint, 26. 
Deposit in lieu of sureties on bond, 194. 

Attorneys, 
Conveyance of contingent interest to 

for services, powers, 233. 
Fees, 

Allowable expense, 242. 
Instrument supporting claim, 307. 
Will, allowance for defense, 243. 

Auctions. Sales, generally, post. 
Authorized corporate surety, defined, 3. 
Bad debts, final settlement, 412. 
Banks, 

Deposits of cash, commission prohibit
ed, 241. 

Deposits with in lieu of sureties on 
bond, 194. 

Bids, compliance, public sales of real 
property,. failure, 349. 

Bona fide purchasers, rights, 188. 
Bonds (officers and fiduciaries), 

Additional on creation of lien upon 
property, 329. 

Administrator with will annexed, 154. 
Amount, 

Decrease, 208. 
Penalty, 194. 

Appeal, 29. 
Approval, 189, 194, 202. 
Borrowing money for payment 

penses, 329. 
Community administrator, 165. 

of ex-

TORS-Cont'd 
Bonds (officers and fiduciaries)-Cont'd 

Community property, post. 
Corporate fiduciary, exemption, 195. 
Corporate sureties, 194. 
Costs, payment out of estate, 194. 
County judges, post. 
Decrease in amount, 208. 
Deposit of assets, agreement as to, ef

fect upon terms, 219. 
Discharge of sureties upon execution of 

new bond, 209. 
Examination by county judge~ 36. 
Executor under will, 214 et seq. 

Foreign will, 106. 
Exemption from requirements by will, 

195. 
Failure to give, effect, 213. 
Filing, 189, 197. 

Administration by creditor, defeat, 80. 
Administrator with will annexed, 154. 
Affidavit of personal surety, 201. 
Application for new bond, 204. 
Complaint to file, 214. 

Form, 196. · 
Holding in name of nominee, 398A. 
Husband and wife, minors, 200. 
Increase on creation of new lien upon 

property, 329. 
Independent administration, post. 
Independent executor, 149. 
Joint bond, 198. 
Letters testamentary or of administra

tion, post. 
Liability, neglect on collection of claims 

and recovery of property, 233. 
Lien on property of personal surety, 

release before estate fully adminis
tered, 211. 

Married person under 21 years of age, 
200. 

Married women, 199. 
Mineral leases, 368. 

Pooling or unitization, 369. 
Requisites, 367. 

Necessity, 194. 
New bonds, 36, 208. 

Amount insufficient, 203. 
Application, 204. 
Circumstances requiring, 203. 
Citation, 204, 210. 

Hearing on return, 206. 
Judge, requiring, 205. 

Death of sureties, 203. 
Decrease in amount, 208. 
Defective bond, 203. 
Demand for by interested person, 

204. 
Discharge of sureties upon execution, 

209. 
Failure to give, effect, 213. 
Grounds, 203. 
Hearing, 206. 
Insolvency of sureties, 203. 
Insufficiency of sureties, 203. 
Judge, requiring, 205. 
Loss or destruction, 203. 
Order requiring, 206, 207. 
Persons interested may demand, 204. 
Petition for discharge by sureties, 

203, 210. 
Release or'lien on property of person

al surety before estate fully ad
ministered, 211. 

Removal of sureties, 203. 
Removal on failure to provide, 222. 



INDEX TO PROBATE CODE 
References are to Sections 

EXECUTORS AND 
TORS-Cont'd 

ADMINISTRA- EXECUTORS AND ADMINISTRA-

Bonds (officers and fiduciaries)-Cont'd 
New bonds-Cont'd 

When required, 203. 
Nominees, holding property of estate, 

398A. 
Orders, 

Discharge of sureties upon execution 
of new bonds, 209. 

Granting letter, contents, 181. 
Release_ of recorded lien on personal 

surety's property, 211, 212. 
Requiring upon hearing complaint to 

file, 215. 
Partial distribution of estate, 373. 
Penalty, amount, 194. 
Personal sureties, generally. Sureties, 

post. 
Qualification of making, 189. 
Recording, personal surety's bond, 202. 
Recoveries, 218. 
Release of lien on property of person or 

surety before estate fully adminis
tered, 211. · 

Revocation of letters for failure to give, 
213. 

Rules governing, 194. 
Sale of real property, 348, 354. 

Contents of order, 346. 
Sales, exemption from, 333. 
Separate bond of joint representatives, 

198. 
Signature, 194. 
Successor appointee, powers, 225. 
Sureties, 194. 

Affidavit, 201. 
Citation after failure to pay claim, 

328. 
Costs adjudged against, 245. 
Discharge, 209, 210. 
Discharge on execution of new bond, 

209. 
Liability for neglect of representative 

on sales of property, 358. 
Lien on real property, 202. 
Notice, decrease in amount, 208. 
Penalty for failure to give notice, 297. 
Petition for release before estate fully 

administered, 210. 
Release of lien before estate fully ad

ministered, 211. 
Resignation, effect, 221. 

Temporary administrator, 131 et seq., 
194. 

Time for giving, 192. 
Void, not void upon first recovery, 218. 
Void proceedings, recovery, 72. 
Waiver, partial distribution, 373. 
Wills, 

Executor, 214-217. 
Exemption from requirements, 195. 

Withdrawing estate ,from administra
tion, post. 

Bonuses, oil and gas or mineral _lease, 
treatment as income, 239. 

Borrowing money, 329. 
Administrator with will annexed, pow

ers, 154. 
Buildings, repairs, 230. 
Business, 

Borrowing money for payment of ex
penses of operation, 329. · 

Continuance of operation, 238. 
Care of property of estates, 230. 
Cash, 

Deposit in lieu of sureties on bonds, 
194. 

TORS-Cont'd 
Cash-Cont'd 

Deposits in bank, commission on pro
hibited, 241. 

Certificates, 
Annual accounts, proof of items of 

credit, 399. 
Certified copy of order for payment of 
. estates into state treasury, 428. 
Evidence of appointment and qualifica-

tion, 186. 
Certification, county court, inventories, 

appraisements and lists of claims, 
261. 

Certified copies, order releasing recorded 
lien on personal surety's property, 
212. 

Children and minors, 
Attaining legal capacity, grant of letter 

to, 220. 
Defined, 3. 
Disqualified to serve, 78. 
Family allowance to· widows and mi

nors, ante. 
Setting apart homestead and other ex

empt property, generally, post. 
Circumstances authorizing borrowing of 

money, 329. 
Citations and notices, 

Annual account, return, 400. 
Applications, 

Authority to borrow money, 329. 
Authority to make mineral leases, 

contents, 367, 368. 
Bonds, reduction, 208. 
Grant of powers by administrator 

with will annexed, 154. 
Pooling or unitization of mineral leas

es, necessity, 369. 
Sales, 

Livestock, 335. 
Mortgaged property, 338. 
Real property, 344. 

Small estates, no administration, 140. 
Subjirct property to mineral leases, 

etc., 371. 
Temporary administrator, 131. 

Appointment, 294. 
Successor, necessity, 220. 
Temporary administrator, 131. 

Bonds, petition for release of sureties, 
210. 

Claims against estates, post. 
Community property, post. 
Contents and. issuance, 128. 
Contest of cla\ms, 312. 
Contest of proceedings, persons entitled 

to, 10. 
Correction of inventory, appraisement 

or list of claims, 258. 
Death of testator, 71. 
Decrease in amount of bond, 208. 
Deposit of claims with clerk, notice, 

308. 
Exhibits or reports, 

Condition of estate, 262, 402_. 
Failure to file, 403. 

Extension of liens, necessity, 329. 
Failure to pay claim after demand, 328. 
Final account, 407. 

Neglect or failure to file, 406. 
Final settlement, neglect or failure to 

deliver estate, 414. 
Further administration, 223. 
Hiring and renting, 36L 
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EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Citations and notices-Cont'd 
Holders of recorded claims, issuance of 

letters, 295. · . 
Penalty for failure to give, . 297. 

Inventory or list of claims, additional, 
257. 

Letters testamentary or of administra
tion, post. 

Mineral leases, 
Authority to make, 367. 
Private sale, necessity, 368. 

Neglect to hire or rent, procedure, 362. 
New bonds, demand, 204. 
Order for payment of creditors, 326. 
Partition and distribution of estate, 375. 

Partial distribution of estate, 373." 
Payment or credit of income, 239. 
Personal service, removal for failure to 

endorse or annex memorandum to 
claim, 310. 

Posting, 
Applications, 

Authority to make mineral leases, 
367. 

Grant of powers to administrator 
with will annexed, 154. 

Resignation, 221. 
Sale of real property, 344. 

Auction sale of personal property, 
336. 

Hiring or renting, 361. 
Payment or credit of income, 239. 
Present claims, 294. 
Service, 128. 
Temporary administrator, perpetua

tion of appointment, 131. 
Validation, 129. 

Present claims, 
Number required, 296. 
Penalty for failure to give, 297. 
Publication, 294. 

Private sales of real property, necessity, 
350. 

Public sales of real property, 349. 
Publication, 

Account, final settlement, presenta
tion, 407. 

Mineral leases, application for author
ity to make, 367. 

Present claims, '294. 
· Public sales of real property, 349. 
Resignation, application, 221. 

Purchase of claim by executor or ad
ministrator, 324. 

Purchase of property by executor or 
administrator, 352. 

Recovery of funds paid to state treasur
er, 433. 

Resignation, 221. 
Sales; 

Neglect or failure to apply for order,· 
347. 

Personal property at auction, 336. 
Service, 

Inability to serve, removal, ground, 
222. 

Method, 33. 
Proof to holders of recorded claims of 

issuance of letters, 295. 
. Small estates, 143. 

Application for no administration, ne
cessity, 140. 

Temporary administrator, application 
for appointment, 131. 

Withdrawal of assets on deposit, neces
sity, 219. 
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EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Claim docket, ' 
Action by court, 312. 
Call, 19. 
Contents, 14. 
Entry of claims, 311, 313. 

Executor's or administrator's claim, 
317. 

· Expense accounts, entries, 244. 
Record books, 14. · 

Claims against estates, 
Action by court, 312. 

Executor's or administrator's claim, 
317. 

Administration expenses, 322. 
Affidavits, 

Authentication, 304. 
Demand on failure to pay, 328. 
Deposit with clerk, 308. 
Lost or destroyed claim, contents, 

303. 
Supported, 301. 
Verification of executor's or adminis

trator's claim, 317. 
Allowance, 

After order for partition and distribu-
tion prohibited, 318. 

Barred by limitation, effect, 298. 
Classification, 312. 
Costs of suit, 315. 
Endorsement or annexation of memo

randum, 309. 
Failure to, effect, 310. 

Entry on claim docket, 311. 
Exhibit, 399. 
Filing with county clerk, 311. 
Lost or destroyed claim without affi

davit, void, 303. 
Memorandum, 309. 

Endorsement or annexation to 
claim, 312. 

Failure to, effect, 310. 
Postponement if not presented w.ithin 

time, 311. 
Sale of. real property for payment,' 

application, 341. 
Unsecured claims presented after six 

months, 327. 
Annual accounts, orders for payment, 

401. 
Appeals, 312. 

Executor's or administrator's claim, 
317. 

Application, sale of real property for 
payment, 341. 

Application for no administration. of 
small estates, contents, 139. 

Approval, 
Action by court, 312. 
Necessity for payment, 319. 
Secured claim, preferred lien against 

property, 306. 
Temporary administrator, 132. 
Unsecured claims presented after six 

months, 327. 
Assets, deficiency, effect, 321. 
Attorney's fees, providing for, 307. 
Authentication, 301. 

Individual owners, others than, 304. 
Borrowing moriey for payment, 329. 
Cancellation on purchase by executor 

or administrator, 324. 
Citation and notices, 

Deposit with clerk, 308. 
Failure to pay after demand, 328. 
Holders of recorded claims, 295. 

INDEX TO PROBATE CODE 
References are to Sections 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Claims against estates-Cont'd 
Citation and notices-Cont'd 

Number required, 296. 
Penalty for failure to give, 297. 
Present, 

Contents, 294. 
Publication and proof, 294. 

Classification, 322. 
Action by court, 312. 
Administration expenses, priority of 

payment, 322. 
Funeral expenses, limitation on 

amount, 322. 
Independent executors, duties; 146. 
Last sickness expenses, limitation on 

amount, 322. 
Rejected claim, 313. 
Secured. claims, priority of payment, 

322. 
Community administrator, payment, 

169. 
Complaint, 

File bond, 214. 
Purchase of claims by representa-

tives, 324. 
Compromise or settlement, 234. 
Contests, 312. · 
Corporate officers, authentication, 304. 
Costs, liability for after demand and 

failure to pay, 328. 
Deficiency of assets, effect, 321. 
Defined, 3. 
Deposit with clerk, 308. 
Deposits· in lieu of sureties on bonds, 

effect, 194. 
Disapproval, 

Barred by limitation, 298. 
Temporary administrator, 132. 

District court, appeal, action of court, 
312. 

Docket, 
Action by court, 312. 
Entries in, 311. 

Executor's or administrator's claim, 
317. 

Rejected claim, 313. 
Endorsement or annexation of memo

randum as to time of presentation 
or filing, 309. 

Failure, effect, 310. 
Evidence, lost or destroyed claim, 303. 
Execution, 

Issuance after demand on failure to 
pay, 328. 

Rejected .Claim, 313. 
Executor's and administrator's claims, 

method of presenting, 317. 
Exemption from sales of personal prop

erty for payment, 334. 
Exhibits, 399 et seq. ' 

Defects of form, waiver, 302. 
Deposit with clerk, 308. 
Photostatic copy to prove, 301. 

Expense accounts, 244. 
Extension of obligation, 234. 
Filing, 311. 

Deposit with clerk, 308. 
Endorsement or annexation of memo

randum as to time, 309. 
Executor's and administrator's claim, 

317. 
Judgment on rejection, 313. 
Notice to present, 294. 
Tolling statute of limitation, 299. 

Full payment, annual accounts, 401. 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Claims against estates-Cont'd 
Funeral expenses, 320A. 

Exemption from sales of personal 
property for payment, 334. 

Liability of exempt property for, 281. 
Limitation on amount, 322. 
Order of payment, 320. 
Preference over family allowance, 

290. 
Sale of real property for payment, 

application for, 341. 
Small estates, 140. 
Time for presentation, 300. 

Handling secured claims, method, 306. 
Hearing, 312. 
Heirs, devisees or legatees, application 

of provisions, 317. 
Homestead, liability, 270. 
Independent executor, suit against to 

enforce payment, 147. 
Interest, liability for after demand on 

failure to pay, 328. 
Joint obligations, 323. 
Judgments, 

Appeal from, 312. 
Executor's or administrator's claim, 

317. " 
Failure to pay claim ·after demand, 

328. . 
Necessity for payment, 319. 
Presentment as prerequisites, 314. 
Rejected claim, 313. 
Unsecured claims, 327. 

Last sickness expenses, 
Exemption from sale of personal 

property for payment, 334. 
Liability of exempt property, 281. 
Limitation on amount, 322. 
Order of payment, 320. 
Preference over family allowance, 

290. 
Sale of real property for payment, 

application, 341. · 
Small estates, 140. 
Time for presentation, 300. 

Liability for nonpayment, 328. 
Liens, 

Proceeds of sale of mortgaged proper
ty, payment, 325. 

Securing, priority of payment, 322. 
Limitation of action, 298. 

Barred, not to be allowed, 298. 
Tolling statute of limitation, 299. 

Lists of claims, post. 
Lost or destroyed, evidence, 303. 
Mail, notice of deposit, 308. 
Memorandum, 309, 310. 

Endorsement or annexation to, 312. 
Method of handling secured claims, 306. 
Mortgages, 

Proceeds of sale of mortgaged proper
ty, payment, 325. 

Securing, priority of payment, 322. 
Objection to defects of form of exhibits 

. or vouchers, 302. 
Order of payment. Payment; post. 
Partition and distribution, order, effect, 

318. 
Payment, 

Administration expenses, 322. 
Annual accounts, 401. 
Approval or judgment, necessity, 319. 
Assets, deficiency, effect, 321. 
Borrowing money for payment, 329. 
Closing administration upon comple-

tion, 404. 
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Claims against estates-Cont'd 
Payment-Cont'd 

Exemption from sales of personal 
property, 334. 

Final account, contents, 405. 
Funeral expenses, 

Community share· of surviving 
spouse, 320A. 

Priority, 322. 
Independent executors, duties, 146. 
Last sickness expenses, priority, 322. 
Liability for nonpayment, 328. 
Liens, release, 235. 
Maturities on secured. claims, 306. 
Mortgages or liens securing, 322. 
Order of, 320. 

Creditor, obtaining, 326. 
Full payment, 401. 
Pro rata, 321, 399. 

Annual accounts, 401. 
Sale of property, 326. 

Proceeds of sale, 325. 
Unsecured claims presented after 

six months, 327. 
Postponement, 

Failure to present in time, 311. 
Failure to present within one year, 

298. 
Preferred claims, 401. 
Presented after six months, 327. 
Priority, classified claims, 322, 
Pro rata, 321. 

Independent executors, duties, 146. 
Procedure to force payment, 328. 
Proceeds of sale of mortgaged proper

ty, 325. 
Sale of real property, application, 341. 
Secured claims, 234. 

Priority, 322. 
Selection of real property to be sold 

for, 340. 
Temporary administrator, 132. 
Unsecured claims presented after six 

months, 327. 
Penalties, failure to pay after demand, 

328. . 
Presentment, 

After six months, payment, 327. 
Application of provisions, 317. 
Deposit with clerk, 308. 
Endorsement or annexation of memo-

randum as to time, 309. 
Executor's or administrator's claims, 

317. 
Exhibits, 399. 

Defects of form, waiver, 302. 
Judgment, prerequisites, 314. 
Limitation on time for, 298. 
Newspapers, publication . of notice, 

294. 
Notice to present, 

Contents, 294. 
Number required, 296. 
Penalty for failure to give, 297. 
Publication and proof, 294. 

Postponement of payment for failure 
to present in time, 311. 

Secured claims, 298, 306. 
Time, 298. 

Endorsement or 
memorandum, 

Executor's and 
claims, 317. 

annexation of 
309, 310. 
administrator's 

Funeral expenses, 300. 
Last illness expenses, 300. 

INDEX TO PROBATE CODE 
References are to Sections 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Claims against estates-Cont'd 
Presentment-Cont'd 

Time-Cont'd 
Secured claims, 306. 
Unsecured claims, after six months, 

327. 
Vouchers, defects of form, waiver, 

302. 
Presumption of rejection, 308. 
Priorities, independent executors, 

duties, 146. 
Pro rata payments, 321. 
Procedure to force payment, 328. 
Proof, lost or destroyed claim, 303. 
Purchase by representatives prohibited, 

324. 
Recorded claims, notice to holders of 

issuance of letters, 295. 
Rejected, 

Action by court, 312. 
Classification, 313. 
Costs of suit, 315. 
Endorsement or annexation of memo

randum, 309. 
Failure to, effect, 310. 

Execution, 313. 
Exhibit, 399. 
Judgment, 313. 
Memorandum, endorsement or annex

ation to claim, 312. 
Presumption, 308. 
Suit on, 313. 

Tolling statute of limitation, 299. 
Renewal of obligation, 234. 
Sales, property, order for payment of 

claims, 326. 
Secured claims, 

Method of handling, 306. 
Sale of mortgaged property to satisfy, 

338. 
Small estates, payment, 143. 
Statute of limitation. Limitation of ac

tions, ante. 
Suits, 

Borrowing money for payment of 
claims established, 329. 

Costs, taxing, 315. 
Creditor to obtain order for payment 

of claim, 326. 
Exhibit, 399. 
Rejected claims, 313. 

Costs, 315. 
Establishment by, 310. 
Tolling statute of limitation, 299. 

Time, 313. 
Taxing costs of suits, 315. 
Temporary administrator, powers, 132. 
Time for presentment. Presentment, 

ante. 
Verification, executor's or administra

tor's claim, 317. 
Vouchers, 

Defects of form, waiver, 302. 
Deposit with clerk, 308. 
Photostatic copy to prove, 301. · 

Waiver, defects of form of exhibits or 
vouchers, 302. 

Claims due estate, 
Collection, 233. 
Compounding, 234. 
Compromise and settlement, 234. 
Executors or administrators, 316. 
Expenses, 242. 
'Final account, contents, 405. 
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TORS-Cont'd 

Claims due estate-Cont'd 
List of claims, 

Affidavit, 252. 
Attachment to inventory, 251. 

Newly discovered, 256. 
Payment, taking claims of property, 

234. 
Renewal or extension of obligations, 

234. 
Taking claims of property for use and 

benefit of as payment, 234. 
Classification. Claims against estates, 

ante. 
Clerks of court, 

Application to resign, filing, 221. 
Bonds, 

Filing, 197. 
Lien on real property of personal 

surety, duties, 202. 
Expense accounts, filing, 244. 
Oaths, filing, 190. 
Payment of estates into state treasury, 

duties, 428, 433. 
Penalty for neglect to notify state 

treasurer, 429. 
Receipt, filing, 430. 

Payment or tender of money due estate 
during vacancy, 220. 

Temporary administrator, filing list of 
property, 134. 

Closing of estates, 404. 
Accounts, continuation of annual re

ports, 399. 
Final settlement, 408. 
Temporary administration, 135. 

Co-executors and administrators, 
Appraisement, inventory and list of 

claims, failure to return, effect, 
260. 

Real estate, conveyance, joinder, neces
sity, 240. 

Validity of acts of one, 240. 
Collection, 

Accounts, small estates, 143. 
Claims and debts due estate, 233. 

Expenses, 242. 
Small estates upon affidavit, 137. 

Commission, amount, 241. 
Common law, rights, powers and duties 

governed, 32. 
Common ownership, possession of prop

erty held, 235. 
Community administrator. Community 

property, post. 
Community property, 

Accounts of survivor, 156, 168. 
Action for recovery, surviving spouse, 

powers, 160. 
Administration unnecessary, IS5. 

Spouse incompetent, 157. 
Application, 

Administration, 162. 
Exhibits by creditor, 171. 

Appointment, appraisers, 157, 163. 
Appraisement, 

Competent spouse; 157. 
New, 170. 
Surviving spouse and appraisers, 164. 

Appraisers, 
Application, contents, 162. 
Appointment, 157, 163. 

Bond, 
Community administrator, 165. 

Approval or disapproval, 166. 
Competent spouse, 157. 
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EXECUTORS AND 
TORS-Cont'd 

Community property-Cont'd 
Bond-Cont'd 

ADMINISTRA- EXECUTORS AND ADMINISTRA-

Community property-Cont'd 
Mortgages-Cont'd 

New, 170; 
Citations and notices, 

Appraisers, appointment, 163. 
Exhibits, requiring, 171. 
Sureties upon bond of survivor, 172. 

Claims, 
Payment pro rata, 169. 
Surviving spouse, collection, 160. 

Community administrator, 161. 
Bond, 165. 

Approval or disapproval, 166. 
Discharge, 175. 
Distribution of powers among person

al representatives and surviving 
spouse, 177. 

Powers, 167. 
Surviving spouse, 161. 

Contents of application for administra
tion, 162. 

Creditors, exhibits, requiring, proce
. dure, 171. 

Death of spouse, application, contents, 
162. 

Debts, 
Account and statement, 168. 
Liability, 156. 
Lists, 164. 
Payment by community administra

tor, 167, 169. 
Separate accounts, 156. 
Surviving spouse, powers for purpose 

of payment, 160. 
Distribution of powers among personal 

representatives and surviving 
spouse, 177. 

District court, 
Action by creditor against survivor 

and sureties, 172. 
Proceedings, 175. 

Exhibits, 
Action of court, 172. 
Approval, 173. 
Creditor, requiring, procedure, 171. 
Failure to file, effect, 174. 

Expenses, account and statement, 168. 
Filing, ·· 

Application for administration, 162. 
Failure to file, effect, 174. 

Exhibits, 172. 
Funeral expenses, 320a. 
Insane spouse, 

Guardian, duty, 158. 
Recovery, effect, 159. 

Inventories, 250. 
Approval or disapproval, 166. 
Competent spouse, return, 157. 
SurViving spouse and appraisers, 164. 
Sworn to by surviving spouse, 164. 

Investments, community administrator, 
167. 

Lease, surviving spouse, powers, 160. 
Liability for debts, 156. · 
Life or accident insurance, simulta

neous death, 47. 
List of claims, 

Approval or disapproval, 166. 
Competent spouse, 157. 
Surviving spouse and appraisers, 164. 
Sworn to by surviving spouse, 164. 

Lists, indebtedness of community, 164. 
Losses, liability, 168. 
Mortgages, 

Community administrator prohibited, 
167. 

Surviving spouse, powers, 160. 
Negligence, liability, 168. 
Orders, 

Approval of exhibit and 'closing .ad-
ministration, 173. · 

Approval or disapproval of bond, etc., 
166. 

Certified copies, evidence of qualifica
tion of survivor, 167. 

Partition and distribution, 175, 385. 
Application, 385. 

Action by court, 385. 
Bond, 385. 
Lien, 385. 

Payment, 
Debts, 

Community administrator, 169. 
Surviving spouse, powers, 160. 

Estates into state treasury, 427. 
Personal service of citation to sureties 

upon survivor's bond, 172. 
Powers, 

Community administrator, 167. 
Distribution among personal repre

sentatives and surviving spouse, 
177. 

Procedure on exhibits, 172. 
Property under management of de

ceased spouse during continuance 
of marriage, 177. 

Remarriage of surviving wife, effect, 
176. 

Return, 
Competent spouse, inventory, ap

praisement and list of claims, 
157. 

List of claims, inventory, appraise
ment and indebtedness, 164. 

Sale, surviving spouse, powers, 160. 
Separate and distinct accounts by sur-

vivor, 156. 
Simultaneous death, 47. 
Suits, survivor, powers, 167. 
Suits for recovery, surviving spouse, 

powers, 160. 
Sureties on bonds, 165. 

Community administrator, 165. 
Surviving wife, remarriage, 176. 
Survivor, 

Accounts, 156, 168. 
Action for recovery, powers, 160. 
Application for administration, 162. 
Bond, new, 170. 
Community administrator, 161. 
Control, management and disposition, 

157, 166, 167. 
Negligence, liability, 168. 
Powers, 188. 

Control, management and disposi
tion, powers, 167. 

Distribution with personal repre
sentative, 177. 

When no administration pending, 
160. 

Rights in absence of children, 155. 
Termination of administration, 175. 
Time, filing application for administro.

tion, 162. 
Trustee, statutory,, community adminis

trator, 167. 
Venue, application, contents, 162. 

Compensation, 241. 

TORS-Cont'd 
Complaint, 

Additional inventory 
257. 

or list of claims,. 

Annual account, failure to file, 400. 
Correction of inventory,· appraisement 

or list of claims, 258. 
Exhibit condition of estate, 262, 402. 
Exhibits or reports, failure to file, 403. 
Failure to rent property, 362. 
File bond, 214. 

Order requiring, 215. 
Final account, neglect or failure to file, 

406. 
Final settlement, neglect or failure to 

deliver estate, 414. 
Hiring or renting without order of 

court, 360. 
Order for payment of creditors, 326. 
Purchase, 

Claim by representatives, 324. 
Property by executor or administra

tor, 352. 
Removal, 222. 

Failure to endorse or annex memo
. rand um of allowance or rejection 
of claim, 310. 

Compounding bad or doubtful debts, 234. 
Compromise or settlement, powers, 234. 
Condition of estate, report, 262. 
Consideration, mineral leases, order con-

tents, 367. 
Contents, 

Application for no administration of 
small estates, 139. 

Citation, 128. 
Contests, 

Jury trial, 21. 
Probate proceedings, persons entitled, 

10. 
Small estates, value of property, 142. 
Temporary administrators, appoint

ment, 131. 
Contingent interest, power to convey, 

233. 
Continuance, 

Hearing, 
Annual account, 401. 
Application for authority to make 

mineral leases, 367. 
Sales at public auction, 349. 

Contracts to convey, powers, 233. 
Conveyances. Deeds and conveyances, 

post. 
Copies, inventories, appraisements and 

lists of claims as evidence, 261. 
Corporate fiduciary, 

Defined, 3. 
Exemption from bond, 195. 

Corporate sureties on bonds, 194. 
Corpus of estate, payment from during 

administration prohibited, 239. 
Correction of annual accounts, 401. 
Costs, 

Adjudged against representative, 245. 
Annual account, failure to return, pen-

alties, 400. 
Bond, payment out of estate, 194. 
Liability, 

· After demand on failure to pay claim, 
328. 

Purchase of property by executor or 
administrator, 352. 

Security for, 12. 
Suits, 

Claims, 315. 
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TORS-Cont'd 

Costs-Cont'd 
Suits-Cont'd 

Claims-Cont'd 
Establish rejected claim, 310. 

Recovery of funds ·paid to state treac 
surer, 433. 

County clerks, 
Citations and notices, presentation of 

account for final settlement, 407. 
Filing, 

Allowance of claims against estates, 
311. 

Application, 
Authority to make mineral leases, 

367. 
New bond, 204. 
Pooling or unitization of minerals, 

369. 
Subject property to mineral lease, 

etc., 371. 
Court's order releasing lien on sure

ty's property, 212. 
Oath of temporary administrator, 131. 
Objection as to defects of form of 

exhibits or vouchers supporting 
claims, 302. 

County judges, 
Appraisement, approval or disapproval, 

255. 
Bonds, 

Approval, 189, 194. . 
Decrease in amount, 208. 
Examination, 36. 
New bonds, 203, 205. 

Defined, 3. 
Duties, 36. 
Inventory, approval or disapproval, 255. 
List of claims, approval or disapproval, 

255. 
Temporary administrator, appointment, 

131. 
Court, defined, 3. 
Creditors, 

Application for no administration of 
small estates, contents, 139. 

Bond on withdrawal of estate from ad
ministration, suit, 268. 

Deposits in lieu of sureties on bonds, 
rights regarding, 194. 

Distrlbutees, suit against on withdrawal 
of estate from administration, 269. 

Small estates, affidavit, furnishing copy 
to, 137. 

Suit for order for payment of claims, 
326. 

Credits, 
Final settlement, 412. 
Income of estate to persons entitled to 

during administration, 239. 
Damages, 

Annual accounts, failure to return, 400. 
Failure to pay claim after demand, 328. 
Liability for failure to give notice, 297. 
Sales, neglect, 358. 

Death, 
Appointment of successor, 220. 
Co-executor or administrator, 240. 
Further administration, 223. 
Independent executor, effect, 154. 
Testator, circumstantial evidence, 72. 

Debtors and creditors. Creditors, gener
ally, ante. 

Debts, 
Administrator with will annexed, pow

ers, 154. 

INDEX TO PROBATE CODE 
References are to Sections 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Debts-Cont'd 
Against estate. Claims against estate, 

ante. 
Application for appointment, 76. 
Bond for on withdrawing estate from 

administration, 263. 
Community property, ante. 
Due estate. Claims due estate, ante. 
Independent administration, post. 
Independent executor, suit against, 147. 
Payment, 37. 

Deeds and conveyances, 
Co-executor and administrator, joinder 

necessity, 240. 
Defined, 3. 
Inventory and appraisement, 250. 
Mortgage or pledge, authority, 329. 
Payment of secured claim, 234. 
Powers, 233. 
Reconveyance upon redemption of real 

property, 348. 
Sales of real property, generally, post. 

Delivery of property on partition and dis
tribution, 380. 

Delivery of will, 71. 
Deposits, 

Assets, agreement, 219. 
Cash in bank, commission on prohibit

ed, 241. 
Cash or securities in lieu of sureties on 

bonds, 194. 
Descent and Distribution, generally, this 

index. 
Determination of heirship, 48 et seq. 
Development of minerals, 

Application for authority to lease prop
erty for, contents, 367. 

Pooling or unitization, 369. 
Devise, defined, 3. 
Devisee, defined, 3. 
Discharge, 

Final discharge on application for resig
nation, 22 l. 

Final settlement, 408. 
Order, '408, 409. 

Resignation, effect, 221. 
Small estates, 143. 
Sureties upon bonds, 209, 210. 

Discovery of additional property, 256. 
Disqualification, application for appoint

ment, 76. 
Distributee, 

Defined, 3. 
Small estates, 137. 

Distribution. Descent and Distribution, 
generally, this index. 

District courts, 
Appeal, action by court on claim, 312. 
Jurisdiction over, 5. 
Review of order setting aside sale, 355. 

Docket, defined, 3. 
Duties, subsequent executors, succession 

to prior duties, 224, 226. 
Easements, sales, 351. 
Embezzlement, ground for removal, 222. 
Encumbrances. Liens, generally, post. 
Enforcement of orders against by attach-

ment and imprisonment, 24. 
Estate, defined, 3. 
Estate taxes, mortgage or pledge of real 

or personal property to borrow for 
payment, 329. 

Evidence, 
Annual accounts, proof of items of 

credit, 399. 
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TORS-Cont'd 

Evidence-Cont'd 
Appointment and qualification, 186. 
Appraisal of small estates, 142. 
Inventories, appraisements and list of 

claims, use, 261. 
Livestock sale, 335. 
Notice to treasurer for payment of es

tates into treasury, 428. 
Prima facie, deeds and conveyances of 

real property, 356. 
Examination of estates by county judge, 

36. 
Exchange of property, 234. 
Execution, 

Affidavit, personal surety on bond, 
ownership of property subject, 201. 

Direction, method, 25. 
Independent executor, running against 

estate of testator, 147. 
Exempt property, defined, 3. 
Exercise of powers with and without 

court orders, 234. 
Exhibits, 399 et seq. 

Claims against estates, ante. 
Community property, ante. 
Condition of estate, 262, 402. 
Failure to file, penalty, 403. 
Mineral leases, orders, contents, 367. 
Partition and distribution, filing, 375. 
Resignation, accompanying application, 

221. 
Securities, necessity to prove posses

sion, 399. 
Expenses, 242. 

Accounts, 244. 
Administration, 

Borrowing money for payment, 329. 
Claims include liabilities of, 3. 
Exemption from sales or personal 

property for, 334. 
Order of payment of claims for, 320. 
Priority of payment, 322. 
Sale of real property for payment, 

application for, 341. 
Final account, contents, 405. 
Funeral expenses, generally, post. 
Selection of real property to be sold for 

payment, 340. 
Small estates, payment, 140. 
Will, allowance for defense, 243. 

Exploration for minerals, 
Application for authority to lease prop

erty for, contents, 367. 
Pooling or unitization, 369. 

Extension of liens, borrowing of money, 
329. 

Extension of obligations owing to estate, 
234. 

Factory, 
Carrying on operation, 238. 
Management, compensation, 241. 
Sale of property necessary to carry on, 

exemption, 333. 
Failure to qualify, 

Appointment of successor, 220. 
Independent executor, effect, 154. 

Family allowance to widows and minors, 
286 et seq. 

Amount, 287. 
Order, 289. 

Apportionment, 291. 
Fixing by court, 286. 
Funeral expenses, effect upon payment, 

290. 
Last sickness expenses, effect on pay

ment, 290. 
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Family allowance to widows and minors 
-Cont'd 

Order, 
Fixing, 289. 
Payment, 287, 320. 

Payment, 
Installment or lump sum, 287. 
Order, 289. 
Personal property, taking, 292. 
Persons entitled, 291. 
Preference, 290. 

Personal property, taking in payment,· 
292 .. 

Preference, 290. 
Property sufficient for maintenance of 

minor, effect, 288. 
Sale of estate to raise funds, 292, 293. 
Separate property, adequacy for main

. tenance of widow, effect, 288. 
Setting apart homestead arid other ex

empt property, generally, post. 
Small estates, 140. 

Surviving. spouse and married chil
dren, 139. 

Time for making, 286. 
When allowance not to be made, 288. 

Farms, 
Carrying on operation, 238. 

Sale of property, exemption, 333. 
Management, compensation, 241. 

Fees, 
Appraisers, 253. 
Attorneys, ante. 
Probate fee book, 16. 

Filing, 
Affidavit, personal surety on bond, 201. 
Annual account, failure to, penalty, 400. 
Bond, ante. 
Claims· against estates, ante. 
Community property, ante. 
Court's order releasing recorded lien on 

surety's property, 212. 
Excuse for failure to return inventory, 

appraisement and list of claims, 
260. 

Exhibits or reports, penalty for failure, 
403. 

Expense accounts, 244. 
Final account, neglect or failure, proce

dure, 406. 
Letters, ·foreign wills, 105. 
Mineral leases, authority to subject 

property· to, neglect to apply, 371. 
Notices, 

Holders of recorded claims of is-· 
suance of letters, 295. 

Present claims, copy, 294. 
Oaths, 189, 190. 

Temporary administrator, 131. 
Petition, 

Recovery funds paid to state treasur
er, 433. 

Release of sureties on bond, 210. 
Receipt on payment of estates into state 

treasury, 430. 
Reports, 

Hiring or renting, 365. 
Sales of real property, 353. 

Return of notice to present claims, 294. 
Small estates, 

Application for no administration, 
140. 

Claims, 143. 
Statement of condition of estate, failure 

to, effect, 194. 

2 West's Tex.Stats. & Codes-55 
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Filing-Cont'd 
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Temporary administrator, list of proper
ty, 134. 

Final settlement. Accounts and account-
ing, ante. 

Fines and penalties, 
Annual account, failure to file, 400. 
Failure to file exhibits or reports, 403. 
Payments of estates into state treasury, 

Failure to make, 431. 
Neglect of clerk, 429. 

Foreclosures, redemption of ·property ac
quired, 348. 

Foreign banks or trust companies, author
ity to serve, 105a. 

Foreign executors and administrators, 
Bond, 106. 
Letters, 105. 
Sales, powers, 107. 

Funeral expenses. Claims against es
tates, ante. 

Garnishment, deposit in lieu of sureties 
on bond, 194. 

Gift taxes, mortgage or pledge of real or 
personal property to borrow for pay
ment, 329. 

Guardianships, application of law, 108. 
Hearing, 

Annual account, 401. 
Applications, 

Authority to borrow money, 329. 
Authority to subject property to min

eral leases, etc .. 367, 371. 
Private sale, 368. 

Bond, decrease in amount of bond, 
208. 

Grant of powers to administrator 
with will annexed, 154. 

Payment or credit of income during 
administration, 239. 

Pooling or unitization of mineral leas-
es, 369. 

Resignation, 221. 
Sale of livestock, 335. 
Small estates, no administration, 140. 

Exhibits or reports, failure to file, 403. 
Further administration, 223. 
Independent executor, compelling 

accounting, 149A. 
Partial distribution of estates, 373. 
Purchase of claim by executor or ad

ministrator, 324. 
Time and place, designation by county 

clerk, 20. 
Heirs, defined, 3. 
Heirship, actions to determine, 48 et seq. 

Affidavit, support of petition, 49. 
Appeals, 55. 
Applications for determination of heir-

ship, 48. 
Citation and notice, 50. 
Contents of petition, 49. 
Evidence, 52, 53. 
Family history, recorded instruments as 

prima facie evidence, 52. 
Grounds of action, 48. 
Judgment, 54. 

Certified copy, filing, 56. 
Effect, 55. 

Jurisdiction, 48. 
Nature of action, 48. 
Notices, 50. 
Parties, 49. 
Persons who may institute, 49. 
Petition, 49. 

.Heirship, actions to determine-Cont'd 
Recorded instruments as prima facie 

evidence, 52. 
Requisites, 54. 
Subscription and swearing to evidence, 

53. 
Transfer of cause to county of adminis

tration, 51. 
Venue, 48. 
Writing, reduction of evidence to, 53. 

Hiring and renting, 359 et seq. 
Application, 361. · 
Authority, 359. 
Business; etc., carrying on operation, 

238. 
Credit, 363. 
Installment payments, effect, 363. 
Leases, generally, post. 
Neglect, procedure, 362. 
Note with personal security for amount, 

necessity, 363. 
Notice, publication or posting, 361. 
Order of court, 361. 

Liability for hiring or renting without 
· order, 360. 

Necessity, 359. 
Record book, probate minutes, con

tents, 15. 
Report, 364 et seq. 
Return of property in good condition, 

364. 
Holding personal property in name of 

nominee, 398A. 
Homestead. Setting apart homestead and 

other exempt property, post. 
Husband and wife, 

Bonds, 
Married women, 199. 
Minor, 200. 

Improvements, construction, h_omestead, 
· liability, 270. 

Income of estate, payment or credit to 
persons entitled to during administra
tion, 239. 

Income taxes, mortgage or pledge of real 
or personal property to borrow mon
ey for payment, 329. 

Incompetency, ground for removal, 222. 
Incompetents, defined, 3. 
Independent administration, 145. 

Accounts and accounting, 
Compliance, 149A. 
Final, filing, 151. 

Action to compel accounting, 149A. · 
Affidavit, closing, 151. . 
Application for closing by distributees, 

152. 
Appraisement, 145. 
Bonds, 

Approval, 148. 
Creditors, suit on, 148. 
Executor, 149. 
Heirs, 148. 

Citation, 148. 
Closing administration, 152. 

Claims, 145 et seq. 
Closing, 

Affidavit, 151. 
Distributees, application, 152. 

Creditors, suit on bonds, 148. 
Debts against estate, 

Complaint, filing, 148. 
Payment, 

Closing for final account after, 
Enforcement by suit, 147. 

151. 
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TORS-Cont'd 

Independent administration-Cont'd 
Distributees, application for closing, 

152. 
Enforcement of demand for accounting, 

149A. 
Execution, 147. 
False statements in affidavit, effect, 

151. 
Filing, 

Distributees, application for closing, 
152. 

Final account, verification by affida-
vit, 151. 

Hearing, application for closing, 152. 
Heirs, bonds, 148. 
Inventory, return, 145. 
Issuance of letters, 153. 
Judgment, 147. 
Judgment on bond, 148. 
Letters, issuance, 153. 
Liability for mismanagement, 151. 
Mismanagement, liability, 151. 
Order, closing, 152. 
Partition and distribution, 150. 
Payment, 

Claims, pro rata, duties of executor, 
146. 

Debts, final account, 151. 
Debts or claims against estate, 147. 

Powers of successor administrator, 154. 
Priorities of claims, duties of executor, 

146. 
Provision, 145. · 
Successor to executor, powers, 154. 
Suits, claims, enforcement, 147. 
Termination, 151. 
Wills, provision, 145. 

Independent executors. Independent ad
ministration, generally, ante. 

Inheritance tax, 
Mortgage or pledge of real or personal 

property to borrow for payment, 
329. 

Payment, requisite to approval of final 
account, 410. 

Insolvent estates. Setting apart home
stead and other exempt property, 
post. 

Interest, liability for after demand and 
failure to pay claim, 328. 

Interest in land, defined, 367. 
Interested persons, defined, .3. 
Invalidity of acts of, declaration, effect on 

rights of third persons, 188. · 
Inventories, 

Action by court, 255. 
Additional, 257. 

Citation to make, 257. 
Order, 257. 

Affidavit, attachment, 252. 
Approval or disapproval by· court, 255. 
Community property, ante. 
Conclusiveness, 261. 
Correction, 258. 
Evidence, use, 261. 
Failure to return, removal, ground, 222. 
Interest in property, showing, 250. 
Joint executors and administrators, fail-

ure to return, effect, 260. 
List of claims, attachment, 251, 252. 
Newly discovered property, 256. 
Order of approval or disapproval, 255. 
Requisites, 250. 
Return, 255, 256. 

Additional, 257. 

INDEX TO PROBATE CODE 874 
References are to Sections 

EXECUTORS AND 
TORS-Cont'd 

Inventories-Cont'd 

ADMINISTRA- EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Return-Cont'd 
Independent administration, 145. 
Successor representatives, 227. 

Separate property, 250. 
Small estates, 142, 143. 
Subscription, 252. 
Subsequent representatives, 227. 
Supplementary inventory, filing, 256. 
Time for making, 250. 
Use as evidence, 261. 
Value of property, 250. 

Investments, 
Community administrator, 167. 
Holding personal property in name of 

nominee, 398A. 
Joint executors and administrators, 240. 

Return of inventory, appraisement and 
list of claims, failure to, effect, 260. 

Validity of acts of one, 240. 
Joint ownership, possession of property, 

235. 
Judge, defined, 3. 
Judgments and decrees, 

Claims against estates, ante. 
Heirship, actions to determine, ante. 
Independent executors, recovery 

against,. 147. 
Order of court setting aside sale, effect, 

355. 
Recovery of funds paid to state treasur

er, 433. 
Sale of personal property, 339. 

Judicial sales, redemption of property ac-
quired, 348. · 

Jurisdiction, 
Concurrent, 8. 
County courts, 4. 

Application of independent executors 
for compensation, 241. 

District courts, 5. 
Estate, proof, 88. 
Letters testamentary or of administra-

tion, post. 
Jury trials, 21. 
Land, defined, 367. 
Last sickness expenses. Claims against 

estates, ante. 
Leases, 

Community property, surviving spouse, 
powers, 160. 

Hiring and renting, generally, ante. 
.Mineral leases, 367 et seq. 
Oil, gas, or mineral, bonuses, etc., from, 

treatment as income, 239. 
Legacy, defined, 3. ' 
Letters, annual account credit items, evi

dence, 399. 
Letters testamentary or of administration, 

186. 
Alien, disqualification, 78 .. 
Applicant, record book, judge's probate 

docket, contents, 13. 
Application, 

Citation, contents, 128. 
Contents, 81, 82. 
Creditors, 80. 
Defeat, 80. 
Discovery of will, 83. 
Filing, time, 74. 
Foreign wills, 105. 
Hearing, 83. 
Persons entitled to make, 80. 
Second application, procedure, 83. 
Time for filing, 74. 

Letters testamentary or of administration 
-Cont'd 

Application-Cont'd 
Written will not produced, contents, 

81. 
Bond, 

Amount of creditor's debt, defeat of 
application, 80. 

Foreign will, 106. 
Issuance of letters without, 195. 
Lien on estate, 80. 
Order granting, contents, 181. 
Rules, 194. 
Waiver, partial distribution, 373. 

Certificate, 
Clerk of court as constituting, 183. 
Evidence of appointment and qualifi

cation, 186. 
Children and minors, 

Attaining legal capacity, grant, 220. 
Disqualified, 78. 

Citations and notices, 128. 
Necessity on revocation, 220. 
Opposition, necessity, 179. 
Service, 

Proof, 88. 
Revocation of letters, foreign wills, 

105. 
Validation, prior modes, 129. 

Contents of order granting, 181. 
Contest, temporary administrator, ap

pointment pending, 132. 
Conviction for felony, disqualification, 

78. 
Corporation, disqualified, 78. 
County court, 

Grant by, 4. 
Jurisdiction, 4. 

Creditors, 77, 80. 
Bond, filing to defeat administration, 

80. 
Death of person, proof, 88. 
Debts, necessity for issuance, 178. 
Delivery by clerk of court, 182. 
Devisee or legatee of testator, 77. 
Discovery of will, 83. 

After grant, 220. 
Disqualification, 88. 
Disqualified persons, 78. 
Effect of finding that no necessity for 

administration exists, 180. 
Evidence, 186. 
Failure to issue within prescribed time, 

effect, 178. 
Filing, opposition, 179. 
Finding that no necessity for adminis-

tration exists, effect, 180. 
Foreign wills, 105. 
Heirs, waiver of right to serve, 79. 
Husband or wife surviving, 77. 

Waiver of right to serve, 79. 
Incompetent, disqualified, 78. 
Independent executor, 153. 
Issuance, 

Clerk, 182. 
Independent executor, 153. 
Person believed to be dead, 72. 
Proof required for, 88. 

Jurisdiction, 
County court, 4. 
District court, 5. 
Evidence, 88. 
Proof, 88. 

Limitation on time, 
Filing applications, 74. 
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EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Letters testamentary or of administration 
--Cont'd 

Limitation on time-Cont'd 
Issuance, 73. 

Lost or destroyed, reissuance, 187. 
Names, order granting, contents, 181. 
Necessity, 178. 

Administration, proof, 88. 
Finding that no necessity exists, ef-

fect, 180. 
Next of kin of deceased, 77. 
Nonresident, disqualified, 78. 
Notice of issuance, 294, 295. 

Number required, 296. 
Penalty for failure to give, 297. 

Oaths, 190. 
Opposition, 179. 
Order of persons qualified to serve, 77. 

, Orders, 
Foreign wills, 105. · 

Revocation, 106. 
Granting, contents, 181. 
Refusal, contents, 180. 

Partial distribution, 373. 
Payment of creditor's claim, defeat of 

application, 80. 
Persons, 

Disqualified to serve, 78. 
Qualified to serve, 

Issuance, 182. 
Order, 77. 

Possession of estate upon issuance, 
right, 37. 

Power of attorney, waiver, 79. 
Prerequisites to granting, 88. 
Prevention, 80. 
Principal devisee or legatee of testator, 

77. 
Proof, 

Creditor's claim is fictitious, etc., de
feat of applicatiori. 80. 

Discovery of will, 83. 
Required for issuance, 88. 

Qualified to serve, order of persons, 77. 
Real property, undivided interest, dispo-

sition, 341. 
· Reissuance ·on loss or. destruction, 187. 
Renunciation of right to serve, 79. 
Requisites, 183. 
. Revocation, 

Absence or sickness, 220. 
Annual account, failure to file, 400. 
Application, necessity, 220. 
Bond, failure to give, 213. 
Citation, personal service, necessity, 

220. 
Discovery of will, 220. 
Executor obtaining legal age, 220. 
Exhibits . or reports, failure to file, 

403. 
Foreign will, 105, 106. 
Grant to person having prior right, 

220. 
Order on failure to return inventory, 

appraisement and list of claims, 
260. 

Settlement of estate, period for probate 
not to affect, 92. 

Temporary administrator, issuance, 131. 
Time, 

Failure to issue within prescribed 
time, effect, 178. 

Issuance or granting, 73, 178. 
Two or more executors or administra

tors, 182. 

INDEX TO PROBATE CODE 
References are 

EXECUTORS AND 
TORS-Cont'd 

to Sections 

ADMINISTRA-

Letters testamentary or of administration 
-Cont'd 

Validation, 129. 
Venue, 6. 

Concurrent, 8. 
Proof, 88. 

Waiver of right to serve, 79. 
What constitutes, 183. 
Will annexed, 178. 

Oath, 190. 
Revocation, 220. 

Will discovered, 83. 
Written will, filing, 81. 

Liability, neglect in collection of claims 
. and recovery of property, 233. 

Liens, 
Affidavit of personal surety on bonds, 

contents, 20 I. 
Approval of secured claim as preferred 

lien against property, 306. 
Borrowing of money to renew and ex-

tend, 329. 
Defined, 3. 
Enforcement, 5. 
Extension, 329. 
Personal surety, 

Bond as lien on real property of, 202. 
Release before estate fully adminis

tered, 211. 
Proceeds of sale, 325. 
Property of estate withdrawn from ad

ministration, 266. 
Release upon payment of debt, 234. 
Setting apart homl!!stead and other ex

empt property, preference, 277. 
Small estates, application for no admin

istration, contents, 139. 
Surety's property, release, 212. 
Vendors, 

Foreclosure, redemption of property 
acquired, 348. 

Sale of real property, 357. 
Life insurance, simultaneous death, com

munity property, 47. 
Limitation of actions. Claims against es

tate, ante. 
Limitations, 

Period of loans, 329. 
Settlement of estate after grant of or

ders, 92 . 
Lists of claims, 

Action by cot.Tl, 255. 
Additional, 257. 

Citation to make, 257. 
Affidavit, attachment, 252. 
Approval or disapproval by court, 255. 
Attachment to inventory, 251. 
Bond on withdrawing estate from ad-

ministration, amount, 263. 
Community property, ante. 
Conclusiveness, 261. 
Correction, 258. 
Evidence, use, 261. 
Independent administration, 145. 
Joint executors and administrators, fail-

ure to return, effect, 260. 
Order of approval or disapproval, 255. 
Order requiring, 257. 
Return, 255 et seq. 

Successor representatives, 227. 
Subsequent representatives, 227. 
Use as evidence, 261. 

Loans or authority to borrow money, 329. 
Mail, 

Notice to holders of recorded claims of 
issuance of letters, 295. 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Mail-Cont'd 
Registered mail, notice, death of testa

tor, 71. 
Management of estate, 

Expenses, 242. 
Order of payment, 320. 
Priority of payment, 322. 

Market value of property, affidavit of per
. sonal surety on bond, contents, 201. 

Mmeral development, defined, 367. 
Mineral leases, 367 et seq. 

Bonds, ante. 
Bonuses, etc., from, treatment as in-

come, 239. 
Minutes, defined, 3. 
Misconduct, ground for removal, 222. 
Mismanagement, ground for removal 

222. • 
Mortgages, 

Administrator with will annexed, pow
ers, 154. 

Community administrator, prohibited 
167. • 

Community property, surviving spou!'e, 
powers, 160. 

Defined, 3. 
Filing and recording on sale of real 

property, 357. 
Foreclosure, redemption of property ac

quired, 348. 
Proceeds of sale of mortgaged property, 

disposition, 325. 
Real or personal property, authority, 

329. ' 
Names of heirs or devisees, application 

for no administration of small es
tates, contents, 139. 

National bank, 
Deposit of assets with, agreement, 219. 
Deposits with in lieu of sureties on 

bond, 194. 
Natural persons, sureties on bonds, 194. 
Neglect of duties, adjudging costs against, 

245. 
Negotiable securities, deposit in lieu of 

sureties on bond, 194. 
Net estate, defined, 3. 
Newspapers, publication of notice, 

Appointment, 294. 
present claims, 294. 

Notices. Citations and notices, generally, 
ante. 

Oaths, 189. 
Executor or administrator with will an

nexed, 190. 
Form, 190. 

Exhibit of condition of estate, 262, 402. 
Filing with clerk of court, 190. 
Form, 190. 
Recording, 190. 
Requisite for qualification, 189. 
Temporary administrator, 131. 
Time for taking, 192. 

Objections, reappraisement, 259. 
Obligations, administrator with will an

nexed, power to incur, 154. 
Offsets, final settlement, 412. 
Oil and gas, 

Bonuses, etc., from, treatment as in
come, 239. 

Leases, 367. 
Private sale, 368. 
Validation, 372. 

Pooling or unitization of royalty on 
minerals, 369. 



EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Oil and gas-Cont'd 
Shut-in gas well, 

Continuing lease after primary term, 
367. 

Pooling or unitization, grounds for 
continuation of lease, 369. 

Orders, 
Additional inventory or list of claims, 

257. 
Administration of estate under court or

ders, 239. 
Appraisement, approval or disapproval, 

255. 
Appraisers, appointment, 248, 249. 

Community property, 163. 
Bonds, ante. 
Borrowing money, authorizing, 329. 
Business, etc., carrying on operation, 

238. 
Community property, ante. 
Correction of inventory, appraisement 

or list of claims, 258. 
Deposits in lieu of sureties on bond, 

194. 
Designating time and place for hearing 

application for authority to make 
mineral leases, 367. 

Enforcement against, 24. 
Exhibits or reports, filing, 403. 
Failure to obey, ground for removal, 

222. 
Final settlement, 

Neglect or failure to deliver estate, 
414. 

Partition and distribution, 408. 
Grant of powers to administrator with 

will annexed, 154. 
Hiring and renting, ante. 
Inventory, approval or disapproval, 255. 
Letters testamentary or of administra-

tion, ante. 
Liens, extension, authorizing, 329. 
List of claims, approval or disapproval, 

255. 
Mineral leases, 

Authorizing at private sale, 368. 
Pooling or unitization, 369. 

Mortgage of real or personal property, 
329. 

New bonds, requiring, 206, 207. 
Partition and distribution of estates, ef

fect upon claims, 318. 
Payment of estates into state treasury, 

post. 
Payment or credit, income, persons en

titled to during administration, 239. 
Pledge of real or personal property, 329. 
Removal, 

Contents, 222. 
Failure to return inventory, appraise

ment and list of claims, 260. 
Report of hiring or renting, confirma

tion, 366. 
Revocation of letters, failure to return 

inventory, appraisement and list of 
claims, 260. 

Sales, post. 
Setting apart homestead and other ex

empt property, 271. 
Small estates, no administration, 139 et 

seq. 
Subjecting property to mineral develop

ment, etc., 371. 
Successor representatives, appointment, 

requirements, 227. 

INDEX TO PROBATE CODE 876 
References are to Sections 

EXECUTORS AND 
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Orders-Cont'd 

ADMINISTRA- EXECUTORS AND 
TORS-Cont'd 

ADMINISTRA-

Temporary administrator, 
Appointment, 131. 
Extension of rights and powers, I33. 

Withdrawal, 
Assets on deposit, necessity, 2I9. 
Deposits in lieu of sureties on bonds, 

194. 
Withdrawing estate from administra

tion, post. 
Ownership of personal property, name of 

nominee, 398A. 
Partial distribution of estate, 373. 
Parties, obligations, renewal and exten

sion, 234. 
Partition and distribution of estate, 

Community property, ante. 
Descent and Distribution, this index. 
Partial distribution, 373. 
Setting apart homestead and other ex

empt property, post. 
Payment, 

Administration expenses, borrowing 
money, 329. 

Claims against estates, ante. 
Community property, ante. 
Expenses, application for sale of real 

property for payment, 341. 
Family allowance to widows and mi

nors, ante. 
Income of estate to persons entitled to 

during administration, 239. 
Independent administration, ante. 
Money due during vacancy, 220. 
Taxes, mortgage or pledge of real or 

personal property to borrow for, 
329. 

Payment of estates into state treasury, 
427 et seq. 

Citation, 
Failure to make payments, 431. 
Neglect to notify state treasurer, 429. 

Damages, authority of treasurer to col
lect, 432. 

Evidence of notice, 428. 
Notice to treasurer, 428. 

Penalty for neglect to make, 429. 
Order of court, 427. 

Certified copy, mailing to treasurer, 
428. 

Penalty for neglect of clerk to 
transmit, 429. 

Penalty, 
Failure to make, 431. 
Neglect to notify treasurer, 429. 

Receipt of state treasurer, 430. 
Record, 428 et seq. 
Recovery, 

Persons entitled to, 433. 
Suit for, 433. 

Time required, 427. 
Treasurer, 432. 

Penalties. Fines and penalties, ante. 
Person, defined, 3. 
Person believed to be dead, administra

tion of estate, 72. 
Personal property, 

Appraisement and inventory, 250. 
Defined, 3. 
Family allowance for widows and mi-

nors, taking in payment, 292. 
Mortgage or pledge, authority, 329. 
Nominees, holding property, 398A. 
Possession, 232. 
Sales, post. 

Personal representative, defined, 3. 
Personal service, citation, revocation of 

letters, necessity, 220. 
Personal sureties on bonds. Sureties on 

bonds, post. 
Persons of unsound mind, defined, 3. 
Petition, 

Recovery of funds paid to state treasur
er, 433. 

Release of sureties upon bond, 210. 
Pleadings, defects, effect, 9. 
Pledge, 

Administrator with will annexed, pow
ers, 154. 

Real or personal property, authority, 
329. 

Pooling agreements, minerals, 367 et seq. 
Possession of property. Property, post. 
Posting citations and notices. Citations 

and notices, ante. 
Powers, subsequent representatives, suc

cession to prior powers, 224. 
Presentment. ·claims against estates, 

ante. 
Preservation of estate, expenses, 242. 

Order of payment, 320. 
Priority of payment, 322. 

Principal of estate, payment from during 
administration prohibited, 239. 

Probate, generally. Wills, this index. 
Probate court, defined, 3. 
Probate docket, 

Call, I9. 
Contents, 13. 
Defined, 3. 
Record book, I3. 
Reports of sales· of real property, vot

ing, 353. 
Probate matter, etc., defined, 3. 
Probate minutes, 

Approval and signing by judge, 23. 
Contents, I5. 
Defined, 3. 

Procedure, 
Borrowing money, 329. 
Temporary administration, I31. 

Production of minerals, pooling or unit
ization, 369. 

Property, 
Appraisals and appraisers, generally, 

ante. 
Care, 230. 
Common ownership, possession, 235. 
Defined, 3, 367. 
Expenses for recovery, 242. 
Final accounts, requisites, 405. 
Hiring and renting, 359 et seq. 
Inventories, generally, ante. 
Newly discovered, 256. 
Personal property, generally, ante. 
Possession, 

Common ownership, 235. 
Personal property, etc., 232. 
Recovery, 233. 
Small estates, affidavit; furnishing to 

person having, 137. 
Purchase or exchange, 234. 
Real property, generally, post. 
Sales, generally, post. 

Publication, citations and notices. Cita
tions and notices, ante. 

Purchase by, prohibited, 324. 
Purchase money, homestead, liability, 

270. 
Purchase of property, 234. 
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References are to Sections 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

EXECUTORS AND 
TORS-Cont'd 

Removal-Cont'd 

ADMINISTRA· EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Qualification, 189. Sales-Cont'd 
Contents, application for letters, 81, 82. 
Failure, appointment of successor, 220. 
Neglect to qualify in manner and time 

required, removal, ground, 222. 
Order of persons qualified to serve, 77. 
Persons disqualified to serve, 78. 

· Proof required, 88. 
Ranches, 

Carrying on operation, 238. 
Borrowing money for payment of ex

penses, 329. 
Management, compensation, 241. 
Sale of personal property necessary to 

carry on, exemption, 333. 
Real property, 

Co-executor or administrator, 240. 
Costs adjudged against, removal for 

cause, 245. 
Failure to give bond, 217. 
Further administration, 223. 
Grounds, 222. 
Independent executor, effect, 154. 
Orders, 

Contents, 222. 
Failure to return inventory, appraise

ment and list of claims, 260. 
Purchase of claims against estates, 

ground, 324. 
Statement of condition of estate, failure 

to file, 194. 
Affidavit, personal surety on bond, con- Renewal, 

tents, 201. · Liens, limitation on period, 329. 
Obligations, 234. Conveyance. Deeds and conveyances, 

generally, ante. 
Personal surety, 

Bond as lien, 202. 

Rents and renting. Hiring and renting, 
generally, ante. 

Release before estate fully adminis
tered, 211. 

Sales, post. 
Undivided interest, disposition, 341. 

Receipts, 
Acceptance of payment or tender of 

money due during vacancy by clerk 
of court, 220. 

Deposit in lieu of sureties on bond, 194. 
Payment of estates into state treasury, 

430. 
Return receipt on mailing notice to 

holders of recorded claims of is
suance of letters, 295. 

Record books; County Clerks, this index. 
Recording, 

Bond of personal surety, 202. 
Certificate, order for payment of estates 

into state treasury, 428. 
Letters, foreign wills, 105. 
Oaths, 190. 
Payment of estates into state treasury, 

427. 
Receipt, 430. 

Personal property held in name of nom
inee, 398A. 

Release of recorded lien on surety's 
property, 212. 

Recovery of possession of estate proper
ty, duty, 233. 

References, account for final settlement, 
405. 

Registrar, evidences of interest, e~c., ?f 
small estates, furnishing affidavit, 
137. . 

Registration, holding personal property in 
. name of nominee, 398A. 
Rejection. Claims· against estates, ante. 
Release, 

Deposits in lieu of sureties on bonds, 
194. 

Personal surety on bond before estate 
fully administered, 211. 

Recorded lien on personal surety's 
property, 21 l, 212. 

Resignation, effect, 221. 
Removal, 

Appointment of successor, 220. 

Repairs, 230. 
Report, 

Condition of estate, 262. 
Failure to file, penalty, 403. 
Hiring or renting, 364 et seq. 
Livestock sale, 335. 
Loss, damage or destruction of property 

hired or rented, 364. 
Sales, post. 

Representative, defined, 3. 
Resignation, 

Accounting, 221. 
Application, 221. 

Appointment, 76. 
Appointment of successor, 220. 
Citation, 221. 
Co-executor or administrator, 240. 
Final discharge, 221. 
Further administration, 223. 
Independent executor, effect, 154. 
Order of discharge, 221. 

Review, order setting aside sale of proper-
ty, 355. f 

Revocation. Letters testamentary or o 
administration, ante. 

Rights, 
Common Law, powers and duties gov

erned, 32. 
Subsequent representatives, succession 

to prior rights, 224, 226. 
Rights of way, sales, 351. 
Royalties, 

Oil and gas or mineral lease, treatment 
as income, 239. 

Pooling or unitization, 369. . 
Rules and regulations, bonds, governing, 

194. 
Safe deposit corporations, 

Deposit of assets with, agreement as to, 
219. 

Deposits with in lieu of sureties on 
bond, 194. 

Safekeeping of estate, expenses, 242. 
Order of payment, 320. 
Priority of payment, 322. 

Sales, 
Application, 

Livestock sales, 335. 

Bond, failure to give, 217. . 
Citations and notices, personal service, 

Mortgaged property, 338. 
Neglect or failure to apply, 347. 
Orders, 333, 334. 

222. 
Claims, failure to endorse or annex 

memorandum on allowance or re
. jection, 310. 

Real property, 341 et seq. 
Auction commission merchant, live

stock, 335 . 

Bill of sale, personal property, 339. 
Bonded livestock commission merchant, 

335. 
Bonds, 

Executor or administrator, 354. 
Exempt, 333. 

Cash sales, 331 et seq. 
Real property, 348. 

Charges, livestock, 335. 
Citations and notices, 

Application for sale of livestock, 335. 
Neglect or failure to apply for order, 

347. 
Community property, surviving spouse, 

powers, 160. 
Conveyance, necessity on sale of per

sonal property, 339. 
Costs, liability on purchase of property 

by executor or administrator, 352. 
Court order, 331. 
Credit sales, 331 et seq. 

Personal property, 337. 
Real property, 348. 

Crops; 334. 
Damages for neglect, 358. 
Decree, personal property, 339. 
Deterioration, property liable, 333. 
Directions of will, compliance, 332. 
Easements, 351. 
Evidence of title, personal property, 

339. 
Exempt property, 333, 334. 
Family allowance to widows and mi-

nors, raising funds, 292, 293. 
Foreign wills, powers, 107. 
Growing crops or livestock, 334. 
Harvested crops or livestock, 334. 
Liens, 

Property subject, 338. 
Vendor's and trust deed lien, 357. 

Limitation on. period for credit sale of 
personal property, 337. 

Livestock, 334. 
Special provisions, 335. 

Mineral leases, private sale, 368. 
Mortgaged property, 338. 

Proceeds, 325. 
Mortgages, filing and recording, 357. 
Notice, 

Auction sale of personal property, 
336. 

Purchase on sale of personal proper
ty, credit, 337. 

Opposition to real property, application, 
345. 

Orders, 
Application, 333, 334. 

Real property, 341. 
Easements and rights of ways, 351. 
Livestock, 335. 
Mortgaged property, 338. 
Necessity, 331, 332. 
Neglect or failure to apply, 347. 
Real property, 346. 
Setting aside sale, 355. 
Will authorizing, effect, 332. 

Perishable property, 333. 
·Personal property, 333 et seq. 

Credit, 337. 
Public auction, 336. 
Report, 339. 

Posting, notice, auction sale of personal 
property, 336. 

Procedure, easements and right of 
ways, 351. 
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TORS-Cont'd 

Sales-Cont'd 
Purchase by executor or administrator 

prohibited, 352. 
Real property, 

Advertisements, private sales, neces
sity, 350. 

Affidavits, verification of exhibits, 
342. 

Applications, 341 et seq. 
Bidder, failure to comply on public 

sale, 349. 
Bonds, 354. 

Contents of order, 346. 
Cash sales, 348. 
Citations and notices, 344. 

Private sales, necessity, 350. 
Publication, 349. 

Continuance, 349. 
Hearing application, 343. 

Credit sales, 348. 
Deeds and conveyances, 356, 357. 
Default in payment of principal or 

interest, effect, 348. 
Description, order, contents, 346. 
Easements, 351. 
Exhibits, 342. 
Filing, opposition to application, 345. 
Foreclosure of vendor's lien or mort-

gage, redemption of property ac
quired, 348. 

Hearing, application, 343. 
Judicial sales, redemption of property 

acquired, 348. 
Liens, notes secured by vendor's lien, 

348. 
Mortgage, foreclosure, redemption of 

property acquired, 348. 
Necessity, order, contents, 346. 
Notes, execution by purchaser, 348. 
Notice, publication, 349. 
Order, contents, 346. 
Penalties for neglect, 358. 
Posting, citation, service, 344. 
Private sales, 350. 
Public auctions, method of sale, 349. 
Public or private sale, 348. 
Reconveyance upon redemption, 348. 
Redemption of property acquired by 

foreclosure of vendor's lien or 
mortgage, 348. 

Reference of notice of sale, contents, 
349. 

Reports, 353. 
Order, contents, 346. 

Rights of way, 351. 
Selection of property to be sold, 340. 
Temporary administrator, 132. 
Terms, 348. 
, Order, contents, 346. 

Time and place, 349. 
Trust deeds, redemption of property 

acquired through sale, 348. 
Undivided interest, 341. 
Vendor's lien, foreclosure, redemption 

of property acquired, 348. 
Verification, exhibits by affidavit, 342. 

Recording, mortgage and trust deed, 
357. 

Regulations governing sales of personal 
property, 339. 

Reports, 
Action of court, 355. 
Contents, real property, 346. 
Continuance of public sales of real 

property, 349. 

INDEX TO PROBATE CODE 878 
References are to Sections 

EXECUTORS AND 
TORS-Cont'd 

Sales-Cont'd 

ADMINISTRA- EXECUTORS AND 
TORS-Cont'd 

ADMINISTRA-

Reports-Cont'd 
Livestock, 335. 
Personal property, 339. 
Real property, 353. 

Rights of way, 351. 
Securities, exempt, 333. 
Specific legacies, 333. 

Exempt, 334. 
Temporary administrator, returns, fil

ing, 134. 
Title to purchaser of livestock, 335. 
Trust deeds, 

Filing and recording, 357. 
Lien, 357. 

Undivided interest in real property, 341. 
Vendor's lien, 357. 

Notes, reservation, 348. 
Vesting title of personal property, de

cree, 339. 
Void, purchase by executor or adminis

trator, 352. 
Waiver, 

Security on sale of personal property 
on credit, 337. 

Vendor lien prohibited, 357. 
Waste, property liable, 333. 
Wills, authorized by, 332. 

Securities, 
Deposit in lieu of sureties on bond, 194. 
Holding personal property in name of 

nominee, 398A. 
Possession, proof, annual account, 399. 
Sales, exempt, 333. 

Separate property, 
Administration, 177, 188. 
Inventory, 250. 

Setting apart homestead and other ex
empt property, 270 et seq. 

Allowance in lieu of, 273. 
Payment, persons to whom made, 

275. 
Method of payment, 274. 

Sale of estate to raise, 276. 
Delivery, persons entitled, 272. 
Exempted property not considered in 

determining whether estate is sol
vent or insolvent, 280. 

Funeral expenses1 liability for payment, 
300. . 

Exempt property, 281. 
Homestead, 

Election by surviving husband to oc-
cupy, effect upon partition, 283. 

Liability for debts, 270. 
Nature of property, 282. 
Separate property, 282. 
Surviving husband's rights, 283. 
Surviving widow, election to occupy, 

effect upon partition, 284. 
Insolvent estate, 279. 

Determination, 280. 
Liens, preference, 277. . 

Last sickness expenses, liability of ex
empted property for payment, 281, 
300. 

Liability for debts, 281. 
Homestead, 270. 

Liens and encumbrances, preference,. 
277. 

Nature of homestead property, 282. 
Order, 271. 
Partition and distribution, 

Homestead, 285. 
Surviving husband, election to oc

cupy, effect, 283. 

Setting apart homestead and other ex
empt property-Cont'd 

Partition and distribution-Cont'd 
Homestead-Cont'd 

Surviving widow, election to occu
py, effect, 284. 

Solvent estate, 278. 
Payment, method, 274. 
Solvent estates, 278. 

Determination, 280. 
Liens, preference, 277. 

Time for making, 271. 
Setting aside acts of, 'effect on rights of 

third persons, 188. 
Settlement of estate. Accounts and 

accounting, ante. 
Shares and shareholders, holding personal 

property by nominee, 398A. 
Shut-in gas wells, 

Ancillary instruments, execution with
out court order, 370. 

Continuing mineral lease after primary 
term, 367, 369. 

Sickness. Last sickness, ante. 
Signature, bonds, 194. 
Small estates. Administration of small 

estates, ante. 
Solvent estates. Setting apart homestead 

and other exempt property, ante. 
Specific performance of decedent's bond 

or written agreement to make title on 
sale of property, 27. 

State treasury. Payment of estates into, 
ante. 

Statute of limitations, tolling, 299. 
Stock and stockholders, holding shares by 

nominee, 398A. 
Subsquent personal representatives, 223 

et seq. 
Subsequent representatives, additional 

powers of successor appointee, 225. 
Succeeding independent executor, powers 

of administrator with will annexed, 
154. 

Successors, 
Appointment, 220. 

Resignation, 221. 
Rights, powers and duties, succession 

to, 224. 
Suits, 5. 

Bidder, failure to comply with bid on 
public sales of real property, 349. 

Claims against estate, ante. 
Community property, surviving spouse, 

powers, 160. 
Heirship, actions to determine, ante. 
Independent executor, pleading, 147. 
Jury trial, 21. 
Payment of estates into state treasury, 

Damages, 432. 
Recovery, 433. 

Purchase of property by executor or 
administrator, co.sts, 352. 

State treasurer, enforce payment of es
tates into treasury, 432. 

Successor appointee, additional powers, 
225. 

Summary proceedings, small estates, 143. 
Suspension of powers, orders for new 

bonds, effect, 207. 
Sureties on bonds, 194. 

Agreement with as to deposit of assets, 
219. 

Citation after demand on failure to pay 
claim, 328. 
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References are to Sections 

EXECUTORS AND ADMINISTRA- EXECUTORS AND ADMINISTRA-
TORS-Cont'd TORS-Cont'd 

Sureties on bonds-Cont'd Title, 
.Costs adjudged against, 245. Holding in name of nominee, 398A. 
Defined, 3. Purchaser of livestock, 335. 
Deposits in lieu of, 194. Trial of title, 5. 
Discharge, 209, 210. Title papers, possession, 232. 

Resignation, 221. Transfer agent, evidences of interest, etc., 
Liability for neglect in collection of of small estates, 137. 

claims and recovery of property, Transfer taxes, mortgage or pledge of real 
233. or personal property to borrow for 

Notice of decrease in amount, 208. payment, 329. 
Penalty for failure• to give notice, 297. Trust companies, 

EXECUTORS AND ADMINISTRA
TORS-Cont'd 

Withdrawing estate from administration 
-Cont'd 

Order-Cont'd 
Delivery of estate to persons entitled, 

264. 
Discharging executor or administra-

tor, 265. · 
Partition and distribution, 267. 
Report on condition of estate, 262. 

Writing, expense charges, 244. 

Personal, 194. Deposit of assets with, agreement, 219. EXEMPT PROPERTY 
Affidavit, 201. Deposits with in lieu of sureties on Defined, 3. 
Bond as lien on real property, 202. bond, 194. 
Lien, release before estate fully ad- · Trust deeds, 

ministered, 211. Filing and recording, sale of real prop-
Release of recorded lien on property, erty, 357. 

212. Mortgage or pledge of real or personal 
Signatures, 194. property, 329. 

EXHIBITS 
Executors and Administrators, this index. 
Guardian· and Ward, this index. 
Record book, probate minutes, contents, 

15. 
Resignation, effect, 221. Redemption of property acquired 
Sales of property, liability for neglect of through sale, 348. EXPECTANCY 

representative, 358. Undivided interest, real estate, disposal, Wills, passage of interest under, 58. 
Survivor. Community property, ante. 341. 
Taxes, Unitization agreements, minerals, 367 et 

Affidavit of personal surety on bond, seq. 
contents, 201. Vacancies, payment or tender of money 

Homestead, liability, 270. due during, 220. 
Inheritance, payment, requisite to ap- Validation, 

proval of final account, 410. Mineral leases and pooling or unitiza-
Mortgage or pledge of real or personal tion agreements, 

1
372. 

property to borrow money for pay- Prior modes of service of citation, 129. 
ment, 329. Validity of acts, 188. 

Temporary administration,· 131 et seq. Value of property, affidavit of· personal 
Accounting, 134. surety on bond, contents, 201. 
Appeals, pending from orders or judg- Venue. Jurisdiction,· generally, ante. 

ments appointing, 28. Verification; 
Appointment, 131. Annual accounts, 399. 
Bond, 131 et seq., 194. Application to resign, 221. 
Closing administration, .135. Expense accounts, 244. 
Cumulative provisions, 132. Vouchers, 
Delivery of estate to persons entitled to Annual accounts, 399. 

possession, 135. Claims against estates, ante. 
Discharge, 135. Waiver, · 
Duties on expiration of appointment, Partial distribution of estate, 373. 

134~ Performance bonds, 373. 
Exhibit for setting aside, 131. Security on sale of personal property on 

Letters, pending· contest for grant, credit, 337. 
132. ·· Small estates, annual accounts, 399. 

List of property on expiration, 134. Vendor's lien prohibited, 357. 
Will contest, pending, 132. Widows, 

Exhibit of acts on expiration of appoint- Family allowance to widows and mi-
ment, 134. nors, ante. 

Final account, 407. Setting apart homestead and other ex-
Form of oath, 190. empt property, generally, ante. 
Letters, 131. Wills, generally, this index. 

Contest on grant, 132. Withdrawal, 
Limited powers, 131, 132. Deposit of assets, agreement, 219. 
Necessity of appointment, 131. Deposits in lieu of sureties on bonds, 
Oath, 131, 190. 194. 
Orders, 133. Withdrawing estate from administration, 
Pending will contest, 132. 262 et seq. 
Permanency, 131. Bond for debts, 263. 
Personal representative, defined, 3. Approval, 264. 
Powers, 132, ·133, Lien on property to secure payment, 
Representative, defined, 3. 266. · 
Sureties on bond, release from liability; Suit on by creditor, 268. 

135. Citation, 262. 
Tender, money due during vacancy, 220. Creditors, suit, 268, 269. 
Terms, Discharge of executor or administrator, 

Loans, 329. 265. 
Mineral leases, binding, 367. Distributees, suit by creditors, 269. 

Third persons; rights on dealing, 188. Exhibit of condition of estate, 262. 
Time, Lien on property, 266. 

Execution of mineral leases, 367. Order, 
Partial distribution of estate, 373. Closing administration, 265. 

EXPENSES AND EXPENDITURES 
Execut()rs and Administrators, this index. 
Guardian and Ward, this index. 
Receivers, endangered estate of minor or 

incompetent, 136. · 

EXTENSION 
Executors and administrators, obligation 

owing by or to estate, 234. 

FACTORIES 
Executors and Administrators, this index. 

FAMILY HISTORY 
Recorded instruments, prima fade evi

dence, heirship, 52. 

FARMS 
Executors and Administrators, this index. 

FEDERAL DEPOSIT 
CORPORATION 

INSURANCE 

Guardian and ward, investment in time 
deposits, 389. 

FEDERAL SAVINGS AND LOAN AS
SOCIATION 

Shares or share accounts, guardians, in
vestments, 389. 

FEDERAL SAVINGS AND LOAN IN
SURANCE CORPORATION 

Share or share accounts, guardians, in
vestments, 389. 

FEES 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Partition and distribution of estates, com-

missioners, 380. 
Record book, 

Probate fee book, contents, 16. 
Small estates, recording, 137. 

Wills, deposit with county clerk, 71. 

FIDELITY BONDS 
·Bonds (Officers and Fiduciaries), general

ly, this index. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), general

ly, this index. 
Trusts and Trustees, generally, this index. 
Wills, appointment of spouse, divorce, 69. 



FILING 
Affidavit, certificate of deposit, lost, sto

len or destroyed, 71. 
Bond or written agreement, title on sale 

of property, 27. 
Certified copies, judgment, action to de

termine heirship, 56. 
Citation and notices, copy, registered 

mail, 33. 
specific performance, 

INDEX TO PROBATE CODE 
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GARNISHMENT 
Executors and administrators, deposit in 

lieu of sureties on bond, 194. 

GAS 
Oil and Gas, generally, this index. 

GENDER 
Masculine includes feminine and neuter, 

3. 
Complaint, 

decedent's 
27. 

contract to sell property, GIFT TAXES 

County clerk, applications, etc., 11. 
Costs, security, 12. 

Cross-Interrogatories, judge, 22. 
Evidence, action to determine heirship, 

53. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Interrogatories, copy, 22. 
Notice of intention to take depositions, 

22. 
Opposition to probate proceedings, l 0. 
Petition, helrship, 49. 
Power of attorney waiving right to letters 

testamentary or of administration, 
79. 

Receiver, bond on taking charge of estate 
for minor or incompetent, 136. 

Record book, judge's probate docket, 13. 
Report of accounting by person receiving 

money from county clerk as custo
dian of minor, etc., 144. 

Transcript and record, transfer of action 
to determine heirship, 51. 

Wills, this index. 

FINAL SETTLEMENT 
Executors and Administrators, this index. 
Guardian and Ward, this index. 

FINES AND PENALTIES 
Executors and Administrators, this index. 

FOREIGN CORPORATION 
Authorized corporate surety, defined, 3. 
Fiduciary capacity, banks or trust compa-

nies, authority to serve, 105a. 

FOREIGN EXECUTORS AND AD
MINISTRATORS 

Executors and Administrators, this index. 

FOREIGN GOVERNMENT 
Waiver, notice of hearing, probate pro

ceeding, representative, 35. 

FOREIGN WILLS 
Wills, this index. 

FORGERY 
Wills, limitation of action ·to cancel, 93. 

FORM 
Wills, certificate of acknowledgment, etc., 

59. 

FORMALITIES 
Wills, this index. 

FRAUD 
Guardian and ward, loans, liability, 392. 
Wills, limitation of actions to cancel, 93. 

FUNERAL EXPENSES 
Claims, 3. 
Executors and Administrators, this index. 
Guardians, payment, 404A. 

Executors and administrators, etc., pay
ment, mortgage or pledge of real or. 
personal property, 329. 

GIFTS 
Descent and distribution, 39. 

Gratuitous inter vivos transfer, 44. 

GRANTS 
Deeds and Conveyances, generally, this 

index. 

GUARDIAN AD LITEM 
Appointment, 417. 
Waiver, notice of hearing, probate pro

ceeding, 35. 

GUARDIAN AND WARD 
See, also, Executors and Administra

tors, generally, this index. 
Absent or sick guardian, return, revoca

tion of letters, 220. 
Accounts and accounting, 399 et seq. 

Affidavits, annual account credit items, 
evidence, 399. 

Annual accounts, 399 et seq. 
Approval, requisites, 401. 
Certificates, annual account credit 

items, evidence, 399. 
Citation of guardian for failure to re-

turn, 400. 
Correction, 401. 
Costs, failure to return account, 400. 
County clerk, filing, 401. 
Custody of annual account credit items, 

evidence, 399. 
Damages, failure to return, 400. 
Evidence, items of credit in annual 

account, existence and custody, 
399. 

Existence and custody of annual 
account credit items, evidence, 399. 

Failure to return, 400. 
Filing, 40 l. 
Final settlement and account, 404 et 

seq. 
Action of court, 408. 
Attorney, appointment to represent 

ward, 411. 
Audit and settlement, 408. 
Citation to present, 406, 407. 
Continuation of annual report, 399. 
Discharge, 408. 
Filing, neglect or failure to file, proce

dure, 406. 
Funeral expenses ·and other debts of 

deceased ward, payment, 404A. 
Inheritance taxes, payment, requisite 

to approval, 410. 
Money becoming due pending final 

discharge, 409. 
Neglect or failure to deliver estate, 

procedure, 414. 
Offsets, credits and bad debts, 412. 
Partition and distribution, 408. 
Payment of funeral expenses and oth-

er debts of deceased ward, 404A. 

GUARDIAN AND WARD-Cont'd 
Accounts and accounting-Cont'd 
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Final settlement and account-Cont'd 
Report of hiring or renting, 365. 
Requisites, 405. 
Verified account, contents, 405. 
Waiver of annual account, small es-

tates, 399. 
Governmental agency, funds received 

from, 228. 
Items of credit, evidence of existence 

and custody, 399. 
Labor of ward, value, 413. 
Letters, proof of credit items, 399. 
Notice to veterans' administration, 330. 
Penalty, failure to file, 400. 
Person appointed to receive funds from 

governmental agency, 228. 
Rents and profits, 230. 
Return, 399. 
Revenues, 230. 
Revocation of letters of guardianship, 

123. 
Rules governing, 401. 
Services of ward, value, 413. 
Small estates, waiver of annual 

account, 399. 
Temporary guardian, 134. 
Verification, 399. 
Vouchers, 399. 
Waiver, 399. 

Advertisements, mineral leases, applica
tion to lease at private sale, 368. 

Affidavits, 
Claims, post. 
Proof of possession of securities, 399. 
Report of investments .and loans, verifi-

cation, 395. 
Affirmations. Oaths and affirmations, 

generally, post. 
Age of minor, application for appoint· 

ment, 111. 
Agreements. Contracts, generally, post. 
Alcoholics. Drunkards and drunkenness, 

generally, post. 
Aliens, disqualified to serve as, 110. 
Allowance in lieu of setting apart home

stead and other exempt property, 
payment to guardian, 274. 

Annual accounts, 399 et seq. 
Annuities, purchase for ward, 390. 
Apartment, representative, nonresident, 

transcript evidencing, 124. 
Appeals, bond, necessity, 29. 
Appellate jurisdiction, district courts, 5. 
Applicable law, 108. 
Applications, 

Appointments, 111. 
Commencement of proceedings, 112. 
Nonresident, 124. 
Notice, 130. 
Temporary guardian, 131. 

Borrowing money, 329. 
Contributions, 398. 
Expenditure of funds of veterans ad

ministration's beneficiary, notice, 
330. 

Investments in real property, 393. 
Life insurance contracts, continuance, 

390. 
Mineral leases, post. 
Partition of ward's interest in real prop-

erty, 388. · 
Pooling or unitization of minerals or 

mineral leases, 369. 
Record book, probate minutes, con

tents, 15. 
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GUARDIAN AND WARD-Cont'd 
Applications-Cont'd 

Removal of guardianship to another 
county, 121. 

GUARDIAN AND WARD-Cont'd 
Attachment, complaint, 26. 
Attorneys, 

GUARDIAN AND WARD-Cont'd 
Citations and notices-Cont'd 

Investment or loan of surplus money, 

Sale of real property, payment of ex
penses, 341. 

Appointments, 4, 116. 
Appeals, 28. 
Applications, ante. 
Attorney to represent ward, 411. 
Co-guardians, 116. 

Nonresidents, transcript evidencing, 
124. 

Commencement of proceeding, ll l. 
County judge, 112. 

Committee, nonresident, transcript evi
dencing, 124. 

Contest, 113. 
Citation and notice, 130. 

County court, jurisdiction, etc., 4. 
Curator, nonresident, transcript evi-

dencing, 124. 
Disqualification, 110, 114. 
Drunkards, 418. 
Evidence, 186. 
Facts required to be proved, 114. 
Failure to qualify, 119. 
Findings as prerequisite, ll4. 

Jury trial, verdict or judgment, 115. 
Governmental agency, receiving funds 

from, powers and duties, 228. 
Husband and wife, joint appointment, 

116. 
Insane persons, 418. 
Joint, husband and wife, 116. 
Judgment, 115. 
Jury trial, 115. 
New guardian, 
· Failure to qualify, 119. 

Removal, 123. 
Selection by minor attaining age of 

fourteen, 118. 
Nonresident, 124. 
Notice of application, 130. 
Order, contents, 184. 
Orphans, 109. 
Parents, 109. , 
Perpetuation, temporary guardian, 131. 
Prerequisites, 114. 
Process, service, 112. 
Protection of property and rights of 

perscins, proof, 114. . 
Public assistance, purpose of enabhng 

person to receive, 246. 
Qualifications, finding by court,· 114. 
Relative for orphan, 109. 
Removal, new guardian, 123. 
Selection by minor; 118. 
Surviving parent, 109. 
Temporary guardian, post.. 
Term, 120. 
Transcript, nonresidents, 124. 

Appointment to represent ward in final 
settlement, 411. 

Compensation, final settlement, 411. 
Examination, loans and investments, 

guardian, 394. 
Authorized corporate surety, defined, 3. 
Bad debts, final settlement, 412. 
Bank deposits, time deposits, invest

ments, 389. 
Beneficiaries, life insurance contract, limi

tations, 390. 
Bill of review, 31. 
Board, clothing, etc., credit, final settle

ment, 413. 
Bonds, 193, 194. 

Annual account, 399. 
Appeals, 29. 
Approval, 193, 194. 
Complaint, 214. 

Order requiring, 215. 
Debts, securing, nonresident guardian, 

126. 
Examination, 36. 
Exemptions, requirement by will,. ~95. 
Foreign guardian of minor distributee, 

383. 
Holding in name of nominee, 398A. 
Husband and wife, minor, 200. 
Investments, 389. 

Corporate guardians, 389A. 
Married person under 21 years of age, 

200. 
Married women, 199. 
Mineral leases, post. 
New bonds, 36. 
Nominees, holding property of estate, 

398A. 
Nonresident, 124. 
Order, 

Appointing, 184. 
Hearing complaint to file, 215. 

Removal of guardianship to another 
county, 121. . 

Sale of real property, 356. 
Temporary guardian, 131 et seq., 194. 
Wills, post. 

Borrowing money. Loans, generally, 
post. 

Building and loan associations, shares or 
share accounts, investments, 389. 

Business, 
Carrying on operation, 238. 
Management, compensation, 241. 

Certificates, 
Annual accounts, proof of items of 

credit, 399. 
Constituting letters, 185. . . 
Evidence of appointment and quahf1ca

tion, 186. 
Trial by jury, 115. · . . 
Tutor, nonresidents, transcnpt evidenc-

Removal of guardianship to another 
county, 121. 

ing, 124. 
Venue, 7. 
Verdict, 115. · 
Wills, 117. 

Appraisal and appraisers, 
Appointment, 248. 
Order appointing, contents, 184. 
Requisites, 250. 
Time for making, 250. 

Approval, 
Bond of guardian, 193. 
Emergency support, 236. . , 

Assigns of guardian not to dispute ward s 
title, 237. 

Charitable contributions, procedure for 
making, 398. 

Citations and notices, 
Annual account, return, 400. . . 
Appointment of guardian, applications, 

130. 
Exhibits or reports, failure to file, 403. 
Final account, 

Neglect or failure to file, 406. 
Presentation, 407. 

Final settlement, neglect or failure to 
deliver estate, 414. 

Hiring and renting, 361. 

397. 
Mineral leases, post. 
Neglect to hire or rent, 362. 
Nonresident, 

Appointment, I24. 
Validation of letters, 125. 

Person appointed to receive funds from 
governmental agency, 228. 

Posting, post. 
Purchase of claim by guardian, 324. 
Removal of guardianship to another 

county, 121. 
Service, 130. 

Method, 33. 
Personal on guardian on removal of 

guardianship to another county, 
121. 

Sureties on bond on removal of guardi
anship to another county, 121. 

Temporary guardian, application for ap
pointment, 131. 

Veterans administration, 330. 
Waiver of issuance, 130. 

Cities or towns, bonds, investments, 389. 
Claims, 

Action by court, 312. 
Affidavits, 301. 

Authentication of claim by other than 
individual owners, 304. 

Verification of guardian's claim 
against ward, 317. 

Allowance, account by guardian of es
tate, 399. 

Annual accounts, order for payment, 
401. 

Appeals, 312. 
Guardian's claims against ward, 317. 

Approval, 
Necessity for payment, 319, 320. 
Temporary guardian, 132. 

Authentication, 301. 
Barred by limitation, 298. 
Beneficiary of veterans administration, 

notice, 330. 
Cancellation on purchase by guardian, 

324. 
Collection, 230. 
Complaint to file bond, 214. 
Contest, 312. 
Deficiency of assets, 321. 
Defined, 3. 
Docket, 14. 
Entry of guardian's claim against ward, 

317. 
Evidence, lost or destroyed claims, 303. 
Exhibits, accounts, 399 et seq. 
Filing, 

County clerk, 311. 
Tolling statute of limitation, 299. 

Final account, 405. 
Guardian's claim, 317. 
Judgment, 

Necessity for payment, 319. 
Presentment as prerequisite, 314. 

Limitation of action, 298, 299. 
· Lost or destroyed, evidence, 303. 

Memorandum, 
Allowance or rejection, 309. 
Failure to endorse or annex, 310. 

Notice to holders· of recorded claims of 
issuance of letters, 295. 

Order, pro rata payment, 321. 
Annual account, 401. 



GUARDIAN AND WARD-Cont'd 
Claims-Cont'd 

Payments, 
Annual· accounts, action by court, 

401. 
Approval or judgment, 319. 
Assets, deficiency, 321. 
Closing administration, 404. 

Payment of funeral expenses and 
other debts of deceased ward, 
404A. 

Pro rata, 321. 
Annual accounts, 401. 

Temporary guardian, 132. 
Time, 320. 
Unauthenticated claim, 305. 

Presentation, 
Judgment, 314. 
Time, 298. 

Pro rata payment, 321. 
Annual accounts, 401. 

Purchase by guardian, 324. 
Recorded, notice to holders of issuance 

of letters, 295. 
Rejection, 

Account by guardian of estate, 399. 
Sued on, tolling statute of limitation, 

299. 
Sale of realty for payment, 341. 
Statute of limitation, 298, 299. 
Temporary guardian, 132. 
Time for payment, 320. 
Verification, guardian's claim against 

ward, 317. 
Closing estates. Settlement of estates, 

generally, post. 
Closing temporary guardianship, 135. 
Clothing, credit, final settlement, 413. 
Collections, 230. 
Commencement of proceedings, 

Appointment of guardian, 111. 
Benefit of ward, 113. 

Commission, 241. 
Committee, nonresident, transcript evi

dencing appointment, 124. 
Common law, rights, powers and duties, 

32. 
Common ownership of property, parti

tion, 388. 
Community property, inventories, 250. 
Compensation, 241. 

Attorney appointed to represent ward 
in final settlement, 411. 

Complaints, 
Annual account, 400. 
Bond, filing, 214. 
Exhibits or reports, 403. 
Failure to rent property, 362. 
Final account, filing, 406. 
Final settlement, neglect or failure to 

deliver estate, 414. 
Hiring or renting without order of 

court, 360. 
Investments or loans, surplus money, 

397. 
Purchase of claim by guardian, 324. 

Consent to contributions by ward, 398. 
Consideration, mineral leases, order, 367. 
Consummation of estate, sales, 341. 
Contents, application for appointment, 

111. 
Contests, 

Application for appointment, citation 
and notice, 130. · 

Appointment of guardian, 113, 130. 
Persons entitled, IO. 
Temporary guardian, appointment, 131. 

INDEX TO PROBATE CODE 
References. are to Sections 

GUARDIAN AND WARD-Cont'd 
Continuance, 

Annual account, 401. 
Contributions, application for authority 

to make, 398. 
Guardianship on removal from one 

county to another, 122. 
Mineral leases, applications, hearings, 

367. 
Partition of ward's estate in real prop

erty, hearings, 388. 
Contracts, 

Investments in real property, approval, 
393. 

Life insurance or annuities, purchase, 
390. 

Partition of ward's interest in real prop
erty, 388. 

Pooling or unitization of ·minerals, 369. 
Contributions, 

Applications, 398. 
Consent by ward, 398. 

Conveyances, nonresident, validation, 
125. 

Corporate fiduciary, 
Defined, 3. 
Investments, 389A. 

Corpus of estate, good faith expenditure 
of funds for emergencies, 236. 

Correction of annual account, 401. 
Costs, 

Annual account, failure to return, pen
alties, 400. 

Collecting funds from governmental 
agency, payment, 228. 

Exemption in guardianship for recep
tion of government funds, 246. 

Proceeding against estates of incompe
tents, 247. 

Security, 12. 
Counties, bonds, investments, 389. 
County courts, 

Jurisdiction, 4. 
Minors and incompetents, appointment 

of guardian, 4. 
Nonresident, validation of acts, support

ing orders, 125. 
Persons receiving funds from govern

mental sources, appointment, 4 .. 
Credits, final settlement, 412. 
Curator, nonresident, transcript evidenc

ing appointment, 124. 
Damages, annual accounts, failure to re

turn, 400. 
Death, 

Attorney, appointment to represent, 
411. 

Citation and notices, presentation of 
account for final settlement, 411. 

Funeral expenses, payment, 404A. 
Guardian, new appointment, 118, 119. 
Insane persons, 404. 
Minor, settlement in closing estate, 404. 
Payment of ward's funeral expenses 

and other debts, 404A. 
Debts, 

Collection, 230. 
Disqualification of debtor of estate to 

serve as guardian, 110. 
Funeral expenses, 404A. 
Nonresident guardian, payment before 

removal of ward's property from 
state, 126. 

Decrees. Judgments and decrees, gener
ally, post. 

Delivery of exempt property, 272. 
Disability of minority, removal, settle

ment in closing of estate, 404. 
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Discharge, final settlement, 408, 409. 
Disqualification, guardians, 110, 114. 
District courts, appeal, action of court on 

claim, 312. 
Districts, bonds, investments, 389. 
Drunkards and drunkenness, 420. 

Accounts, settlement on restoration of 
ward, 426. 

Application for appointment, 111, 112. 
Appointment, 109, 114, 418. 
Citations and notices, 130. 

Restoration of ward to sober habits, 
426. 

Commencement of proceedings for ap
pointment, 112. 

Confinement, 422. 
Expenses, 424. 

Recovery by county, 425. 
Cost of proceeding on finding, 247; 
Debtors, disqualified to serve as guardi-

ans, 110. · 
Defined, 3. 
Discharge on restoration of ward to 

sober habits, 426. 
Disqualified to serve as guardians, 110. 
Education of children, 421. 
Expenses of confinement, 424. 

Recovery by county, 425. 
Finding required before appointment of 

guardian, 114. 
Governmental agency, appointment to 

receive funds, 228. 
Hearing on information that person is 

without guardian, 417. 
Inexperienced person disqualified from 

serving as guardian, 110. 
Information that person is without 

guardian, 415. 
Hearing, 417. 
Warrant, 416. 

Judgment, 418. 
Appointment of guardian, 115. 
Setting aside and granting new trial, 

419. 
Jury, 

Appointment of guardian, 115. 
Hearing on information that person is 

without guardian, 417. 
Mineral leases in pooling or unitization 

agreements, validation, 372. 
New trial, 419. 
Nonresident, qualification as guardian, 

124. . 
Notice, 418. · 
Order, 

Discharge on restoration . of ward to 
sober habits, 426. 

Support family and education of chil
dren, 421. 

Parties in law suit, disqualified to serve 
as guardian, 110. 

Posting notice of determination, 418. 
Restoration to sober habits, 426. 
Service of citations and notices, 130. 
Support of ward's family, 421. 
Temporary guardian, appointment, 131. 
Trial, restoration to sober habits, .426. 
Verdict, 419. 

Necessity for appointment of guardi
an, 115. 

Warrant, issuance on information that 
person is without guardian, 416. 

Education, 
Account by guardian of person, 399. 
Amount allowable for ward's education, 

236. 
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Education-Cont'd 

Contributions, procedure, 398. 
Duties of guardian, 229. 
Expenditures, 236. 
Sale of real property to provide income, 

341. 
Separate guardian of person and estate, 

236. 
Emergencies, good faith expenditure of 

funds from corpus, 236. 
Enforcement of orders against guardian 

by attachment and imprisonment, 24. 
English language, inability to read or 

write, disqualification to ·serve as 
guardian, 110. 

Estate, defined, 3. 
Evidence, 

Annual accounts, proof of items of 
credit, 399. 

Appointment and qualification, 186. 
Certificate as letters, 185. 

Examination, well-being of ward, 36. 
Executors, etc., of guardian not to dispute 

ward's title, 237. 
Exhaustion of estate, 404, 
Exhibits, 399 et seq. 

Condition of estate, voluntary presenta-
tion, 402. 

Failure to file, penalty, 403. 
Mineral leases, order, 367. 
Securities necessary to prove posses

sion, 399. 
Expenses and expenditures, 

Administration, sale of real property 
for, application for, 341. 

Final account, 405. 
Funeral expenses, 404A. 

Exploration of minerals, 
Application for authority to lease prop

erty, 367. 
Pooling or unftization, 369. 

Factory, 
Carrying on operation, 238. 
Management, compensation, 241. 

Failure of guardian to qualify, 119. 
Family allowance, payment to guardian, 

291. 
Farm, 

Carrying on operation, 238. 
Management, compensation, 241. 

Federal deposit insurance corporation, 
time deposits, insured, investments, 
389. 

Federal savings and loan associations, 
shares or share accounts, invest
ments, 389. 

Federal savings and loan insurance corpo
ration, investments, 389. 

Fees, 241. 
Attorneys examining loans and invest

ments, 394. 
Certification of copy of account, appli

cation, etc., 330. 
Exemption in guardianships for recep

tion of governmental funds, 246. 
Transcript on removal of guardianship 

to another county, 121. 
Filing, 

Account or application for expenditure 
or investment of funds, notice to 
veterans administration, 330. 

Annual account, failure to file, 400. 
Appointment application, 111, 112. 
Borrowing money, application, 329. 
Certificate on removal of guardianship 

to another county, 121. 

INDEX TO PROBATE CODE 
References are to Sections 

GUARDIAN AND WARD.'...-Cont'd 
Filing-Cont'd 

Claims, 311. 
Contributions, applications, 398. 
Exhibits or reports, failure to file, penal-

ty, 403. 
Final account, neglect or failure, proce

dure, 406. 
Financial condition on application for 

continuance of life insurance con
tracts, reports, 390. 

Hiring or renting, reports, 365. 
Investments in real property, applica-

tions, 393. 
Mineral leases, application, 367. 
Oaths and affirmations, post. 
Partition of ward's interest in real prop

erty, applications, 388. 
Pooling or unitization of minerals, ap

plications, 369. 
Removal of guardianship to another 

county, applications, 121. 
Temporary guardian, list of property, 

134. 
Transcript of record of appointment of 

nonresident, 124. 
Unitization or pooling of mineral leases, 

applications, 369. 
Final settlement and account. Accounts 

and accounting, ante. 
Financial condition, report, filing on appli

cation for continuance of life insur
ance contracts, 390. 

Findings as prerequisite to appointment, 
114. 

Jury trial, verdict or judgment, 115. 
Foreign banks or trust companies, author

ity to serve, 105a. 
Foreign court, attestation and certifica

tion of transcript upon a nonresident 
guardian, etc., 124. 

Foreign guardian, minor distributee, bond, 
383. 

Fraud, loans, 392. 
Funds, investment or expenditure, benefi

ciary of veterans administration, no
tice, 330. 

Funeral expenses, payment, 404A. 
Gas. Oil and gas, generally, post. 
Gift taxes, borrowing money for payment, 

329. 
Good faith, emergency expenditures of 

corpus funds, 236. 
Habitual drunkards. Drunkards and 

drunkenness, generally, ante. 
Hearings, 

Account, application for expenditure or 
investment for beneficiary of veter
ans administration, 330. 

Annual accounts, 401. 
Contributions, 398. 
Corporate guardians, investments or 

sale of property, 389A. 
Exhibits or reports, failure to file, 403. 
Final settlement, neglect or failure to 

deliver estate, complaint, 414. 
Hire or rent property, complaint, 362. 
Investments, 

Real property, 393. 
Surplus money, complaint, 397. 

Mineral leases, 367, 371. 
Application to lease at private sale, 

368. 
Partition of ward's interest in realty, 

388. . 
Pooling or unitization of mineral leases, 

369. 

GUARDIAN AND WARD-Cont'd 
Hearings-Cont'd 

Purchase of claim by guardian, 324. 
Removal of guardianship to another 

county, 121. 
Hiring and renting, 359 et seq. 

Accounting, 230, 399. 
Final account, 405. 

Application, 361. 
Authority, 359. 
Business, etc., for carrying on opera-

tion, 238. 
Collection, 230. 
Credit, 363. 
Installment payments, 363. 
Neglect, 362. 
Note with personal security for amount, 

363. 
Notice, posting or publication, 361. 
Order of court, 

Liability for hiring or renting without, 
360. 

Necessity, 359. 
Reports, 364 et seq. 
Return of property in good condition, 

364. 
Holding .personal property in name of 

nominee, 398A. 
Homestead, 

Election to occupy, partition, 284. 
Use and occupation prohibited, parti

tion, 285. 
Husband and wife, 

Bond, 
Married woman, 199. 
Minor, 200. 

Community property, 
Delivery to same spouse upon de

mand, 158. 
Mentally deficient and mentally ill 

persons, 157, 158. 
Joint appointment, 116. 

Illiterate, disqualified to serve as guardi
an, 110. 

Improvements, borrowing of money, 329. 
Income of estate, 

Negligible, 404. 
Ward's estate, sale of realty to make up 

deficiency, 341. 
Income taxes, borrowing money for pay

ment, 329. 
Indebtedness. Debts, generally, ante. 
Inexperienced person, disqualified from 

serving as guardian, 110. 
Inheritance taxes, 

Borrowing money for payment, 329. 
Payment, requisite to approval of final 

account, 410. 
Insanity. Mentally deficient and mentally 

ill persons, generally, post. 
Interest, 

Annual account, contents, 399. 
Liability for on failure to loan or invest 

funds, 396. 
Loans, 391. 

Interest-bearing time deposits, invest
ments, 389. 

Inventories, 250. 
Investments, 389, 389A. 

Affidavit, verification of report, 395. 
Annuity contracts, 390. 
Attorney, examination, 394. 
Bank deposits insured by federal depos

it insurance corporation, 389. 
Bonds, 389. 

Corporate guardians, 389A. 
Citation, show cause on investment of 

surplus money, 397. 



GUARDIAN AND WARD-Cont'd 
Investments-Cont'd 

Contracts, annuities or life insurance, 
390. 

Corporate guardians, 389A. 
Examination by attorney, 394. 
Failure to invest, 396. 
Federal deposit insurance corporation, 

time deposits insured by, 389. 
Federal savings and loan associations' 

shares or share accounts, 389. 
Federal savings and loan insurance cor

poration, share or share accounts 
insured by, 389. 

Funds of beneficiary of veterans admin
istration, notice, 330. 

Holding of personal property in name of 
nominee, 398A. 

Interest, liability of guardian, 396. 
Interest-bearing time deposits, 389. 
Issuance of letters, 184, 185. 
Life insurance or annuity contracts, 

390. 
Loans, 391 et seq. 
Nominees, holding personal property in 

name of, 398A. 
Personal responsibility, 392. 
Real property, 393, 394. 
Report, 395. 
Restrictions, 389. 
Sale of property by corporate guardian, 

389A. 
Security, 391. 
Shares or share accounts, building and 

loan associations, 389. 
Surplus money, procedure to require, 

397. 
Time deposits, 389. 
Vendor's lien notes, 391. 
Verification of report by affidavit, 395. 

Joint appointment of husband and wife, 
116. 

. Judge's probate docket, 13. 
Judgments and decrees, 

Costs against estates of incompetents, 
247. 

Drunkards and drunkenness, ante. 
Necessity for appointment of guardian, 

115. 
Transcript on removal of guardianship 

to another county, 121. 
Jurisdiction, 

County courts, 4. 
District courts, 5. 

Jury trial for appointment, 115. 
Labor of ward, accounting for value, 413. 
Land, defined, 367. 
Law applicable, 108. 
Leases. Mineral leases, generally, post. 
Letters, 

Annual account credit items, evidence, 
399. 

Bond, issuance, 195. . 
Evidence of appointment and qualifica-

tion, 186. 
Issuance, 184, 185. 
Lost or destroyed, reissuance, 187. 
Nonresident guardian, 124. 

Validation, 125. 
Official letters of banks or depositories, 

proof of annual account credit 
items, 399. 

Revocation on return of absent or sick 
guardian, 220. 

Temporary guardian, 131. 
Life insurance, purchase, 390. 
Life insurance company, defined, 390. 

INDEX TO PROBATE CODE 
References are to Sections 

GUARDIAN AND WARD-Cont'd 
Limitation of actions, 

Claims, 298. 
Tolling of statute, 299. 

Limitation of investment in insurance, 
390. 

Literary purposes, contributions, proce
dure, 398. 

Loans, 
Affidavit, verification of report by 

guardian, 395. 
Attorney, examination, 394. 
Authority to borrow money, 329. 
Interest, 391. 
Liability, 392. 

Failure to loan, 396. 
Report, 395. 
Security, 391. 
Surplus money, procedure to require, 

397. 
Verification of report by affidavit, 395. 

Lost or destroyed letters, reissuance, 187. 
Maintenance, 

Account by guardian of person, 399. 
Amount allowable, 236. 
Credit on final settlement, 413. 
Duty of guardian, 229. 
Sale of real property, 341. 
Separate guardian of person and estate, 

236. 
Management of properties,· 230. 
Marriage, 404. 
Mentally deficient and mentally ill per

sons, 
Absence, appointment of receiver for 

endangered estate, 136. 
Accounts, settlement on restoration of 

ward to sound mind, 426. 
Application for appointment, 111, 112. 
Application of provisions, 420. 
Appointment, 418. 

Jurisdiction, 4. 
Bill of review, 31. 
Citations and notices, 

Restoration of ward to right mind, 
426. 

Service on application for appoint
ment of guardian, 130. 

Commencement of proceedings for ap
pointment, 112. 

Community property, 157, 158. 
Confinement, 422. 

Expenses, 424. 
Recovery by county of sums paid 

for, 425. 
Cost of proceeding on finding, 24 7. 
Death, settlement or closing estate, 404. 

Payment of funeral expenses and oth
er debts, 404A. 

Debtors, disqualified to serve as guardi
an, 110. 

Discharge on restoration of ward to 
sound mind, 426. 

Disqualified to serve as guardians, 110. 
Education of children, 421. 
Expenses of confinement, 424. 

Recovery by county, 425. 
Findings by court required before ap

pointment, 114. 
Governmental agency, receiving fund, 

228. 
Hearing on information that person is 

without guardian, 417. 
Husband and wife, community proper

ty, 157, 158. 
Inexperienced person disqualified from 

serving as guardian, 110. 

884 

GUARDIAN AND WARD-Cont'd 
Mentally deficient and mentally ill per

sons-Cont'd 
Information that person is without 

guardian, 415 et seq. 
Judgment, 

Necessity for appointment of guardi
an, 115. 

Setting aside and granting new trial, 
419. 

Jury, 
Hearing on information that person is 

without guardian, 417. 
Necessity for appointment of guardi

an, 115. 
Restoration of ward to sound mind, 

426. 
Liability for maintenance, 423. 

Recovery by county, 425. 
Maintenance, funds received from gov

ernmental agency, 228. 
Marriage, settlement or closing estate, 

404. 
Mineral leases, pooling or unitization 

clauses, 367. 
New trial, 419. 
Nonresidents, qualification as guardian 

for persons of unsound mind, 124. 
Notice, 418. 
Orders, 

Discharge on restoration of ward to 
sound mind, 426. 

Support of family and education of 
children; '421. 

Persons of unsound mind, defined, 3. 
Pooling clauses of mineral leases, exe-

cution with or without, 367. 
Posting notice of determination, 418. 
Qualifications, 109. 
Restoration to sound mind, 426. 

Settlement or closing estate, 404. 
Separate property, 157. 
Service of citations and notices, 130 . 
Temporary guardian, appointment, 131. 
Trial, restoration to sound mind, 426. 
Unitization clauses of mineral leases, 

execution with or without, 367. 
Validation, mineral leases and pooling 

or unitization agreements, 372. 
Verdict, 419. 

Necessity for appointment of guardi
an, 115. 

Warrant, issuance on information that 
person is without guardian, 416. 

Mineral development, defined, 367. 
Mineral interests, sales, 341. 
Mineral leases, 367 et seq. 

Applications, 371. 
Authority to make, 367. 
Private sale, 368. 
Rules, 367. 

Bonds, 368. 
Pooling or unitization, 369. 
Requisites, 367. 

Citations and notices, 
Applications, 367. 

Pooling or unitization, 369. 
Private sale, 368. 

Conditional validity, 367. 
Nonresident guardian and ward, valida-

tion, 125. 
Notices, rules, 367. 
Orders, rules, 367. 
Pooling agreements, 369 et seq. 

Ancillary instruments, execution 
without court order, 370. 
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GUARDIAN AND WARD-Cont'd 
Mineral leases-Cont'd 

Pooling agreements-Cont'd 
Clauses, 

Execution with or without, 367. 
Neglect to apply for authority to 

subject property to, procedure, 
371. 

Validation, 372. 
Private sale,· 3B8. 
Rules c~ncerning applications, orders, 

notices, etc., 367. 
Validation, 372. 

Minority, finding required before appoint
ment of guardian, 114. 

Mortgages, loans, security, 391. · 
Names, 

Application for appointment of guardi
an, 111. 

Order appointing, 184. 
Natural guardians, 109. 
Negligence, loans, liability, 392. 
Net fundec;I debt, defined, 389. 
Non-residents,' 

Appointment, 124. 
Attorney, appointment to represent 

ward, 411. 
Bond, 124. 
Citation and notices on presentation of 

account for final settlement, 407. 
Debts, payment before removal of 

ward's property from state, 126. 
Delivery of property, 127. 
Letters, 124. 
Mineral leases, validation, 125. 
Qualification in another state, etc., 124. 
Removal of ward's property from state, 

126. 
Transcript of appointment, duties, 124. 
Validation, 125. 

Notes, 
Annual account, contents, 399. 
Loans, security, 391. 

Notices. Citations and notices, generally, 
ante. 

Oaths and affirmations, 189, 191. 
Filing, 189. 

Nonresident, 124. 
Temporary guardian, 131. 

Non-resident, filing, 124. 
Requisite for qualification, 189. 
Temporary guardian, 131. 

Obligations, enforcement,- 230. 
Offsets, final settlement, 412. 
Oil and gas, 

Leases, 367. 
Private sale, 368. 

Pooling or unitization of royalty on 
minerals, 369. 

Orders, 
Annual account, payment of claims, 

401. 
Appointment of guardian, contents, 184. 
Business, etc., carrying on operation, 

238. 
Delivery of property to nonresident 

guardian, 127. 
Designating time and place for hearing 

application for authority to make 
mineral leases, 367. 

Enforcement, 24. 
Exhibits or reports, filing, 403. 
Final settlement, 

Neglect or failure to deliver estate, 
414. 

Partition and distribution, 408. 

INDEX TO PROBATE CODE 
References are to Sections 

GUARDIAN AND 
Orders-Cont'd · Posting-Cont'd 

Full 

WARD-Cont'd I GUARDIAN AND WARD-Cont'd 

payment of claims, annual · Citations and notices-Cont'd 
accounts, 401. Service, 130. 

Invest or loan surplus money, 397. Temporary guardian, perpetuation of 
l~ves~ments in realty, authorizing, 393. appointment, 131. 
Life insurance contracts, continuance ·~owers and duties, 

390. ' Guardian of person and estate 230, 
Mineral leases, 231. ' 

Authorizing at private sale, 368. Humane treatment of minor, 229. 
Pooling or unitization, 369. Person appointed guardian to receive 

Partition of ward's estate in realty, ap- funds from governmental agency, 
· proval, 388. . 228. 
Pro rata payment of claims, annual Subsequent guardians, succession to 

accounts, 401. prior duties, 226. 
Removal of guardianship to another Premiums, life insurance contracts, 390. 

county, time effective, 121. Probate minutes, contents, 15. 
Report of hiring or renting, confirma- Procedure for borrowing money, 329. 

tion, 366. Process, contest of claims, 312. 
Sale of real property, application, 341. Production of minerals, pooling or unit-
Subjecting property to mineral develop-. ization. 369. 

ment, etc., 371. Profession of ward, duty of guardian re-
Supporting validation of acts of nonres- garding, 229. 

ident guardian, 125. Profits, accounting, 230. 
Temporary guardian, Protection of property or rights of per-

Appointment, 131. sons, application for appointment, 
Extension of rights and powers, 133. 114; 

Transcript on removal of guardianship Protection of ward's estate, borrowing 
to another county, 121. money, 329. 

Use of funds received from governmen- Public assistance, exemption from fees 
tal agency for support and mainte- and costs on appointment of guardi-
nance, 228. an, 246. 

Orphans, appointment, 109. Publication, 
Owners, contributions, 398. Citation on presentation of account for 
Ownership of personal property, name of final settlement, 407. 

nominee, 398A. Notice, 
Parents, Hiring or renting, 361. 

Natural guardian of minor children by Mineral leases, application for author-
marriage, 109. ity to make, 367. 

Survivor, appointment of guardian by Qualifications, 189. 
will or written declaration, 117. Non-residents, 124. 

Parties, disqualification to serve as guard- Persons authorized to serve, 109. 
ian, 11 O. Ranch, 

Partition and distribution of estate, Carrying on operation, 238. 
Appointment, 376. Management, compensation, 241. 
Compensation, 376. Ratification, agreement for partition, 388. 
Decree, 378. Real property, 

Payments, Appraisement and inventory, 250. 
Allowance to guardian in lieu of setting Borrowing money for repair or im-

apart homestead and other exempt provements, 329. 
property, 275. Defined, 3. 

Claims, ante. Investments, 393, 394. 
Costs in connection with collecting Non-productive, disposition, 341. 

funds from governmental agency, Partition, 388. 
228. Sales, 

Debts, sale of real property, 341. Bonds, 356. 
Education and maintenance of ward, Deficiency of ward's estate, 341. 

sums allowable, 236. Title to property, generally, post. 
Taxes, borrowing money, 329. Undivided interest, disposal, 341. 

Personal representative, defined, 3. Receipts, guardian appointed to receive 
Personal service of citation, waiver by funds from governmental agency, 

minor, 130. 228. 
Petition, account, etc., by guardian of Records and recording, 

beneficiary of veterans' administra- Judge's probate docket, contents, 13. 
Personal property held in name of nom-

_tion, 330. inee, 398A. 
Political subdivisions, bonds, investments, Removal of guardianship, 121, 122. 

389. References, account for final settlement, 
Pooling agreements, 405. . 

Mineral leases, ante. Registration, holding personal property in 
Shut-in gas wells, execution of ancillary name of nominee, 398A. 

instruments without court order, Reissuance of lost or destroyed letters, 
370. 187. 

Possession of properties, 230. Relatives, appointment as· guardian for 
Posting, orphan, 109. 

Citations and notices, 130. Removal, 222. 
Hiring or renting, 361. Appointment of new guardian, 118, 119, 
Mineral leases, application for author- 123. 

ity to make, 367. Bond, failure to give, 217. 



INDEX TO PROBATE CODE 886 
References are to Sections 

GUARDIAN AND WARD-Cont'd GUARDIAN AND WARD-Cont'd GUARDIAN AND WARD-Cont'd 
Removal-Cont'd Settlement of estates-Cont'd Transfer taxes, borrowing. money for pay-

Grounds, 222. 
Guardianship to another county, 121" 

122. 
Minor's selection of successor, 118. 
New guardian, appointment, ll8, l19, 

123. 
Purchase of claims against ward, 324. 
Ward's property from state, nonresi-

dent guardian,. 126. 
Renewal, loans, limitation on period, 329. 
Rent. Hiring and renting, generally, post. 
Repairs, borrowing of money, 329. 
Reports, 

Failure to file, 403. 
Financial condition on application for 

continuance of life insurance con
tracts, 390. 

Hiring and renting of property, 364 et 
seq. 

Investments in real property contracts, 
393. 

Loss, damage or destruction-of property 
hired or rented, 364. 

Representative, defined, .3. 
Residence, 

Application for appointment of guardi
an, lll. 

Citation on presentation of account for 
final settlement, 407. 

Unknown, attorney, appointment to 
represent ward, 411. 

Resignation of guardian, 221. 
Minor's selection of successor, 118. 
New appointment, l18, l19. 

Restrictions on investments, 389. 
Corporate guardians, 389A. 

Revocation of letters, 
Attaining legal age, 220. 
Court, 123. 

Royalties, 
Minerals in place, sales, 341. 
Pooling or unitization, 369. 

Rules and regulations, 108. 
Sales, 331 et seq. 

Corporate guardians, 389A. 
Mineral interest, 341. 
Mineral leases, private sale, 368. 
Non-productive real property, 341. 
Real property, 

Application, 341. 
Bonds, 356. 
Temporary guardian, powers, 132. 

Royalties on minerals in place, 341. 
Temporary guardian, return, filing, 134. 

Scientific purposes, contributions, proce
dure, 398. 

Securities, 
Annual account, 399. 
Holding personal property in name of 

nominee, 398A. 
Possession, proof for ·amiual account, 

399. 
Selection of guardian by minor, l18. 
Separate property, inventory, 250. 
Service. Citations and notice, ante. 
Services of ward, accounting for value, 

413. 
Settlement of estates, 404 et seq. 

Accounts, continuation of annual re
ports, 399. 

Final settlement, 404 et seq. 
Funeral expenses and other debts of 

deceased ward, payment, 404A. · 
Money becoming due pending final dis

charge, 409. 
Offsets, credits and bad debts, 412. 
Partition and distribution, 408. 

Payment of funeral expenses and other ment, 329. 
debts of deceased ward, 404A. Trial by jury for appointment, 115. 

Sex, application for appointment of Tutor, nonresident, transcript evidencing 
guardian, ll l. appointment, 124. 

Shares ·and shareholders, holding personal United States, 
property by nominee, 398A. Appointment of guardian to enable per-

Shut-in gas wells, clauses of mineral leas- son to receive public assistance 
es, 367 et seq. from, fees and costs, exemption, 

State, 246. 
Appointment of gu11rdian to enable per- Bonds, investments, 389. 

son to receive public assistance Unitization, 
from, exemption from fees and Mineral leases, 367 et seq. 
costs, 246. Shut-in gas wells, execution of ancillary 

Bonds, investments, 389. instruments· without court order, 
Statute of limitations, 370. 

Claims, 298. Validation, 
Tolling, 299. Mineral leases and pooling or unitiza-

Stock and stockholders, holding shares by tion agreements, 372. 
nominee, 398A. Nonresidents, letters, 125. 

Subsequent guardians, succession to prior Venue, 
rights and duties, 226. Application for appointment, ll l. 

Suits, Appointment, 7. 
Judicial partition of ward's estate in Finding before appointment of guardi-

realty, 388. an, 114. 
Powers, 230. Verdict, necessity for appointment of 

Support. Maintenance, generally, ante. guardian, 115. 
Sureties, Verification, 

Citation on removal of guardianship to Annual accounts, 399. 
another county, 121. Report of investment and loans by affi-

Liability for payment of unauthenticat- davit, 395. · 
ed claim, 305. Veterans administration, notice, guardi-

Taxes, ans, 330. 
Borrowing money for payment, 329. Vouchers attached to annual accounts, 
Inheritance, payment, requisite to ap- 399. 

proval of final account, 410. 
Temporary guardian, 

Accounting, 134. 
Appeals, pending from orders or judg

ments appointing, 28. 
Appointments, 131. 

Contest, 131. 
Pending granting of letters, 132. 

List of property on expiration, 134. 
Bond, 131 et seq., 194. 
Closing administration, 135. 
Cumulative provisions, 132. 
Delivery of estate to person entitled to 

possession, 135. 
Discharge, 135. 
Duties on expiration of appointment, 

134. 
Exhibit of acts by on expiration of ap-

pointment, 134. 
Final account, 407. 
Letters, 131. 
Limited powers, 131. 
Oath, 131. 
Orders, 133. 
Personal representative, defined, 3. 
Sureties on bond, release from liability, 

135. 
Terms, 

Appointment, 120. 
Loans, 329. 
Mineral leases, 367. 

Time, execution of mineral leases, 367. 
Time deposits insured by federal deposit 

insurance corporation, investments, 
389. 

Title to property, 
Guardian, etc., not to dispute, 237. 
Holding in name of nominee, 398A. 
Investments, 393. 

Transcript, 
Nonresident, appointment, 124. 
Removal of guardianship to another 

county, 121. 

Waiver, 
Annual accounts, small estates, 399. 
Notice of hearing in probate proceed-

ing, 35. 
Services of citation, 130. 
Small estates, annual accounts, 399. 
Veterans administration, service of no-

tice, 330. 
Wills, 

Appointment, l17. 
Bonds, guardian, 194, 214 et seq. 

Amount of bond, 216. 
Exemption from requirement, 195. 
Failure to give, 217. 
Order requiring, 215. 

Surviving parent, appointment of 
guardian by, ll 7. 

Venue, 7. 
Written declaration, surviving parent, ap

pointment of guardian, ll 7. 

HABITUAL DRUNKARDS 
Drunkards and Drunkenness, generally, 

this index. 

HALF BLOOD 
Inheritance by heirs, 41. 

HANDWRITING 
Holographic wills, 60. 

HEAL TH INSURANCE 
Life, Health and Accident Insurance, gen

. .. erally, this index. 

HEARINGS 
County clerk, sitting in county judge's 

absence, 20. 
. Descent and Distribution, this index. 

Executors and Administrators, this index. 
Guardian and Ward, this index. 
Waiver of notice, 35. 
HEIRS 
Action to determine. Executors and Ad

ministrators, this index. 
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HEIRS-Cont'd 

INDEX TO PROBATE CODE 
References are t~ Sections ,, 

INDEX-Cont'd JOINT TENANCiES 
Applications for·· determination of heir

ship, 48. 
Defined, 3. 

Wills deposited with county clerk, 

INDORSEMENT 

71. Descent and distribution, 
Abolished, 46. 

Descent and Distribution, generally, this 
index. · 

Executors and Administrators, generally, 
this index. 

Judgments and Decrees, ·this index. 
Vesting title in estate not devised or be

queathed, 37. 
Wills, generally, this index. 

HEREDITAMENTS 
Wills, passage of interest, 58. 

HIRING AND RENTING 
. I 

Executors and Administrators, this index. 
Guardian and Ward, this index. 

HOMESTEAD 
Executors and Administrators, this index. 
Illegitimate child, treatment as legitimate, 

42, I 

Setting apart homestead and other ex
empt property. Executors and Ad
ministrators, this index. 

HOTCHPOTCH 

County clerk, applications, etc., filed, 11. 
Wills, wrapper on deposit with county 

clerk, 71. 

INFANTS 
Children and Minors, generally, this in

dex. 

INHERITANCE 
Descent and Distribution, generally, this 

index. 
Executors and Administrators, generally, 

this index. 

INHERITANCE TAXES 
Claims include liabilities, 3. 
Payment, 

Borrowing money for payment, 329. 
Requisite to approval of final account, 

410. . 

INJUNCTION 
Stay of judgment, order or decision, 31. 

INJURY 
Estate of minor or incompetent, danger 

Descent and distribution, advancements, of, appointment of receiver, 136. 
44. 

HUSBAND AND WIFE 
Drunkards, liability for maintenance, 423. 
Executors and Administrators, generally, 

this index. 
Guardian and Ward, this index. 
Mentally Deficient and Mentally Ill Per

sons, this index. 
Wills, this index. 

IDIOTS 
Defined, 3. 

INSANE PERSONS 
Defined, 3. 
Mentally Deficient and Mentally 

sons, generally, this index. 

INSPECTION 

Ill Per-

Record books, open for public inspection, 
17. 

Wills, removal from county clerk's office, 
90. 

INSTRUMENTS 
Mentally Deficient and Mentally 

sons, generally, this index. 
Ill Per- Recorded, prima facie evidence in action 

to determine heirship, 52. 

ILLEGITIMATE CHILDREN 
Child, defined, 3. 
Inheritance rights, 42. 

IMPRISONMENT 
Orders, enforcement, 24. 

INCOME TAXES 
Executors and administrators, mortgage 

or pledge of property· for payment, 
329. 

Guardian and ward, borrowing money for 
payment, 329. 

INCOMPETENT PERSONS 
Counties, this index. 

INSURANCE 
Life, Health and Accident Insurance, gen

erally, this index. 

INTEREST 
Guardian and Ward, this index. 

INTEREST IN LAND 
Defined, 367. 

INTERESTED PERSONS 
Defined, 3. 

INTERROGATORIES 
Filing, copy, 22. 

INTESTACY Defined, 3. 
Mentally Deficient and Mentally Ill 

sons, generally, this index. 

Per- Descent and Distribution, generally, this 
index. 

INDEBTEDNESS INTOXICATION 
Drunkards and Drunkenness, generally, 

Simultaneous death, 47. 

JUDGES 
County Judges, generally, this index. 

JUDGMENTS AND DECREES 
Admitting will fo probate or granting ad-

ministration, recording, 8. 
Appeal, right, 28. 
Bill of review, time for filing, 31. 
County court, rendition in open court, 23. 
Drunkards and drunkenness, 

Determination, 418. 
Setting aside and granting new trial, 

419. 
Executors and Administrators, this index. 
Foreign corporations, banks or trust com

panies, appointment to serve in fidu
ciary capacity, etc., 105a. 

Guardian and Ward, this index. 
Heirship, actions to determine, 

Certified copy, filing, 56. 
Conclusiveness, 55. 
Requisites, 54. 

Mentally deficient and mentally ill per
sons, 418. 

Setting aside and granting new trial, 
419. 

Partition and distribution of estates, 
Requisites, 378. 
Vesting title, 380. 

Record book, 
Judge's probate docket, 13. 
Probate minutes, 15. 

Specific performance of decedent's 
tract to sell property, 27. 

JURIES AND JURORS 

con-

See, also, Trial, generally, this index. 
Generally, 21. 

Drunkards and Drunkenness, this index. 
Guardian and ward, appointment of 

guardian, 115. 
Mentally Deficient and Mentally Ill Per

sons, this index. 

JURISDICTION 
Generally, 5. 

Concurrent jurisdiction, 8. 
County courts, 5. 

Applications for compensation, 241. 
Probate proceedings, 4. 

Determined fact, time and place of death, 
72. 

District court, probate proceedings, 5. 
Executors and Administrators, this index. 
Heirship, actions to declare, 48. 
Small estates, 137. 
Venue, determination, 8. 
Waiver of notke of hearing in probate 

proceeding by submission to, 35. 

Debts, generally, this index. LAND 
this index. Defined, 367. 

INDEPENDENT ADMINISTRATION 
Executors and Administrators, this index. INVENTORIES 

Executors and Administrators, this index. 

INDEX 
Certified copy, judgment, action to deter

mine heirship, 56. 
Record books, 

County clerk, duty, 17. 
Small estates, 137. 

Statement of description of real property 
of personal surety on bond, 202. 

Record book, probate minutes, 15. 

INVESTMENTS 
Guardian and Ward, this index. 
Receiver for endangered estate of minor 

or incompetent without guardian, 
136. 

Record book, probate minutes, 15. 

Real Property, generally, this 

LAWS 
Repeals, 434. 

LEASES 

index. 

Executors and Administrators; this index. 
Mines and Minerals, this index. 
Oil and Gas, this index. 
Record book, probate minutes, 15. 



LEGACIES AND LEGATEES 
Wills, generally, this index. 

LEGITIMACY 
Illegitimate child, treatment as legitimate 

for purpose of inheritance, 42. 
Intermarriage of parties, 42. · 

LETTERS 
Guardian and Ward, this index. 
Testamentary or of administration. Exec-

utors and Administrators, this index. 

LIABILITIES 
Claims include, 3. 
Wills, refusal to deliver on death of testa-

tor, 75. 

LIENS 
Defined, 3. 
Executors and Administrators, this index. 

LIFE, HEALTH AND ACCIDENT IN· 
SU RANCE 

Community property, simultaneous death, 
47. . 

Death of insured caused by beneficiary, 
inheritance, 41. 

Descent and distribution, 
Conviction of beneficiary for causing 

death of insured, 41. 
Simultaneous death of insured and ben-

eficiary, 47. 
Investment, 390. 
Simultaneous death, 47. 
Trusts, devise or bequest to property to 

unfunded life insurance trust, 58a. 
Wills, devise or bequest of property to 

unfunded life insurance trust, 58a. 

LIFE INSURANCE COMPANY 
Defined, 390. 

LIMITATION OF ACTIONS 
Bill of review, filing, 31. 
Wills, 

Cancellation for forgery or fraud, 93. 
Contest of probate, 93. 

LITERARY ORGANIZATIONS 
Contributions, guardian and ward, 398. 

LIVESTOCK 
Executors and administrators, sales, 334. 

Special provisions, 335. 

LOANS 
Executors and administrators, authority 

to borrow money, 329. 
Guardian and Ward, this index. 
Receivers of endangered estates of minor 

or incompetent without guardian, 
136. 

Record book, probate minutes, 15. 

LOSS 
Estate of minor or incompetent, danger of 

loss, appointment of receiver, 136. 

LOST AND DESTROYED INSTRU
MENTS 

Wills, 
Application for order admitting to pro

bate, 76. 
Certificate of deposit, 71. 

LUNATICS 
Defined, 3. 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INDEX TO PROBATE CODE 
References are to Sections 

MAIL 
Registered mail, 

Citations and notices, service, 33. 
Notice, death of testator, 71. 

MAINTENANCE 
Guardian and Ward, this index. 

MANAGEMENT OF ESTATE 
Executors and .Administrators, this index. 
MARRIAGE 
Guardian and ward, 404. 
Legitimacy of issue of void marriage, 42. 

,Wills, 
Effect on right to execute, 57. 
Provision for management of separate 

property to survivor, 70. 

MARRIED WOMEN 
Husband and Wife, generally, this index. 

MASCULINE GENDER 
Includes feminine and neuter, 3. 

MENTALLY DEFICIENT AND MEN· 
TALLY ILL PERSONS 

Bill of review, time, 31. 
Claims include liabilities against estate, 3. 
Clothing, receivers, expenditures, 136. 
Community property. Husband and wife, 

post. 
Contributions, receiver of endangered es

tate of incompetent without guardi
an, 136. 

Correction of probate proceedings, time, 
30. 

Costs of proceeding on finding, 247. 
Counties, this index. 
County clerks, 

Custodian of money of person of un
sound mind without guardian, 144. 

Accounting by person handling mon
ey, report, filing, 144. 

Application for withdrawal, 144. 
Deposit of money in trust account, 

144. 
Discharge of person receiving money 

on filing report of accounting, 
144. 

Fees or commissions to person han
dling or expending money, 144. 

Payment to person executing bond 
approved by county judge, 144. 

Priority, persons entitled to on with
drawal, 144. 

Receipt for money received from 
debtor, 144. 

Report of accounting of person han
dling money, filing, 144. 

Residents and nonresidents, 144. 
Debtors, payment of money to for per

son of unsound mind without 
guardian, 144. 

Debtors, payment of money to county 
clerk for person of unsound mind 
without guardian, 144. 

Education, receivers, expenditures, 136. 
Estate endangered, appointment of receiv

er, 136. 
Executors and administrators, disqualified 

to serve, 78. 
Guardian and Ward, this index. 
Husband and wife, community property, 

Administration, 155 et seq. 
Appraisement, return by competent 

spouse, 157. 
Appraisers, application for appointment 

by competent spouse, 157. 
Bond, competent spouse, 157. 
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MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS-Cont'd 

Husband and wife, community property
Cont'd 

Guardian, duty, 158. 
Inventory, return by competent spouse, 

157. 
List of claims, return by competent 

spouse, 157. 
Recovery of competency, 159. 
Rights of survivor in absence of chil

dren, 155. 
Investments, receiver of endangered es

tate of incompetent without guardi
an, 136. 

Jury trial, 21. 
Concurrence of two juries, 419. 

· County court, 21. 
Determination, 417. 
Endangered estate of incompetent with-

out guardian, 
Accounting, 136. 
Action by judge, 136. 
Appointment, 136. 
Closing receivership, 136. 
Compensation, 136. 
County judge, approval of expenses, 

136. 
Education, clothing or subsistence, 

expenditures, 136. 
Expenditures, 136. 
Investments, loans and contributions, 

136. 
Recording, orders, bonds, etc., in re

ceivership proceedings, 136. 
Probate matters in county court, 21. 
Restoration to sound mind, 426. 

Loans, receiver of endangered estate of 
incompetent without guardian, 136. 

Non compos mentis, defined, 3. 
Nonresidents, payment of small claims 

without guardianship, 144. 
Payment of small claims without guardi

anship, 144. 
Receivers, appointment to take charge of 

endangered estate, 136. 
Residents, payment of small claims with

out guardianship, 144. 
Revision of probate proceedings, time, 30. 
Small claims, payment without guardian

ship, 144. 
Subsistence, receivers, expenditures, 136. 
Temporary administration in interests of 

estates, 131 et seq. 
Wills, 

Limitation of action for cancellation aft
er removal of disabilities, 93. 

Proof of mental capacity, 88. 

MINERAL DEVELOPMENT 
Defined, 367. 

MINES AND MINERALS 
Development, pooling or unitization, 369. 
Exploration, pooling or unitization, 369. 
Guardian and Ward, this index. 
Interest in land, defined, 367. 
Land, defined, 367. 
Leases, 367 et seq. 

Application for authority to lease, rules, 
367. 

Authority to subject property to, ne
glect to apply, 371. 

Executors and administrators, 367 et 
seq. 

Guardian and Ward, this index. 
Notices, rules, 367. 
Orders, rules, 367. 
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MINES AND MINERALS-Cont'd 
Leases-Cont'd 

Pooling or unitization, 
Action for court, 369. 
Agreements, validation, 372. 
Ancillary instruments, execution 

without court order, 370. 
Application, 369. 
Citation and notices, 369. 
Clauses, execution with or without, 

367. 
Hearing of application, 369. 
Neglect to apply for authority to sub

ject property to, 371. 
Order, 369. 
Shut-in gas wells, grounds for contin

uation of lease, 369. 
Private sale, 368. 
Rules ~oncerning applications, orders, 

notices, etc., 367. 
Shut-in gas wells, 

Execution of ancillary instruments 
without court order, 370. 

Grounds for continuation of pooling 
or unitization, 369. · 

Validation, 372. 
Mineral development, defined, 367. 
Pooling, 

Agreements, ancillary instruments, exe-
cution without court order, 370. 

Leases, ante. 
Royalties, 369. 
Shut-in gas wells, 

Execution of ancillary agreements 
without court order, 370. 

Grounds for continuation of agree-
ment, 369. 

Production, pooling or unitization, 369. 
Property, defined, 367. 
Record book, probate minutes, 15. 
Shut-in gas wells, clauses of leases, 

amendment, etc., 367. 
Unitization, 

Ancillary instruments, execution with-
out court order, 370. 

Leases, ante. 
Royalty, 369. 
Shut-in gas wells, 

Execution of ancillary instruments 
without court order, 370. 

Grounds for continuing agreements, 
369. 

MINORS 
Children and Minors, generally, this in

dex. 

MINUTES 
Defined, 3. 
Evidence, action to determine heirship, 

recording, 53. 
Probate, approval and signing, 23. 
Receipt on payment of estates into state 

treasury, recording, 430. 
Receiver, order appointing for estate of 

minor or incompetent, entry, 136. 
Receivership proceedings, orders, etc., 

recording, 136. 
Record book, 

Judge's probate docket, 13. 
Probate minutes, 15. 

Transcript on transfer of action to deter
mine heirship, recording, 51. 

Wills, foreign will, copies filed and 
recorded, 95. 

INDEX TO PROBATE CODE 
References are to Sections 

MORTGAGES 
Defined, 3. 
Executors and Administrators, this index. 

MUNIMENT OF TITLE 
Probate as, 89. 

NAME~ 
Guardia!i and ward, application for <'P-

poir.tment of guardian, 111. 
Wills, suoscription by witnesses, 59. 

NATIONAL BANKS 
Executors and administrators, 

Deposit of assets, agreement, 219. 
Deposits in lieu of sureties on bond, 

194. 
Foreign, fiduciary capacity, service in 

state, l 05a. 

NEGLIGENCE 
Guardian and ward, loans, liability, 392. 

NEGOTIABLE SECURITIES 
Executors and administrators, deposit in 

lieu of sureties on bond, 194. 

NET ESTATE 
Defined, 3. 

NEW TRIAL 
Drunkards, 419. 
Mentally deficient and mentally ill per

sons, 419. 

NEWSPAPERS 
Citations and notices, publication, 33. 
Executors and administrators, publication 

of notice, 
Appointment, 294. 
Present claims, 294. 

NOMINEES 
Holding personal property, personal rep

resentatives, 398A. 

NON COMPOS MENTIS 
Defined, 3. 
Mentally Deficient and Mentally lll Per

sons, generally, this index. 

NONRESIDENTS 
County clerks, custodians of money of 

nonresident minor, incompetent, etc., 
without guardian, 144. 

Executors and administrators, 
Bonuses, etc., treatment as income, 239. 
Disqualified to serve, 78. 

Guardian and Ward, this index. 
Partition and distribution of estates, ap

pointment of attorney, 376. 
Wills, witnesses, proof of attested written 

will, 84. 

NOTICES 
Citations and Notices, generally, this in

dex. 
Wills, this index. 

NUMBERS 
Record book, judge's probate docket, 13. 
Singular includes plural and plural in-

cludes singular, 3. 
Wills, certificates of deposit, 71. 

NUNCUPATIVE WILLS 
Wills, this index. 

MISDEMEANORS OATHS AND AFFIRMATIONS 
Foreign bank or trust company acting in Complaint, attachment for property, 26. 

fiduciary capacity, 105a. Executors and Administrators, this index. 

2 West's Tex.Stats. & Codes-56 

OATHS AND AFFIRMATIONS 
-Cont'd 

Guardian and Ward, this index. 
Record book, probate minutes, 15. 

OBJECTIONS 
Pleading, defects, 9. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OIL AND GAS 
Executors and Administrators, <his index. 
Guardian and Ward, this index. 
Leases, 367. 

Personal representatives, shut-in provi
sions, 367, 369. 

Private sale, 368. 
Shut-in provisions, personal representa

tives, 367, 369. 
Validation, 372. 

Pooling or unitization agreement, leases 
by personal representatives, shut-in 
provisions, 367, 369. 

OPPOSITION 
Contest proceedings, persons entitled to 

file, 10. 
Costs, security for on filing, 12. 

ORDERS 
Appeals, right, 28. 
Bill of review, time for filing, 31. 
Citations and notices, 

Specific form not prescribed, 33. 
Writs and process, 33. 

Costs, security, 12. 
County courts, 

Appointment of receiver to take charge 
of endangered estate of minor or 
incompetent, 136. 

Rendition in open court, 23. 
Dockets, call, 19. 
Enforcement by county or probate judge, 

24. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Infants, order for sale of property, parent 

· selling without appointment as 
guardian, 341. 

Parent, application for order for sale of 
property valued under $1,500, 341. 

Pleading, defects, 9. 
Prior probate proceedings, transfer for 

want of venue, 8. 
Receivership proceeding, recording, 136. 

Endangered estate of minor or incompe
tent without guardian, 136. 

Record book, 
Judge's probate docket, 13. 
Probate minutes, 15. 

Sale of property of infant, parent, sale 
without appointment as guardian, 
341. 

Transfer of action to determine heirship 
to county of administration, 51. 

Wills, 
Admission to probate, 89. 

· Delivery of will deposited with county 
clerk, 71. 

OWNERSHIP 
Joint, descent and distribution, 46. 

Simultaneous death, 47. 
Personal property held by personal repre

sentatives in name of nominee, 398A. 



PAPERS 
County clerk, filing, 11. 
Newspapers, generally, this index. 

PARENT AND CHILD 
Children and Minors, generally, this in

dex. 

PARTIES 
Absence in probate proceeding, notice, 

service, 22. 
Attorneys, notices, service on entry by 

appearance in lieu of service on par
ty, 34. 

Guardians, disqualification to serve as, 
110. 

Heirship, actions to determine, 49. 

PARTITION AND DISTRIBUTION OF 
ESTATE 

Descent and Distribution, this index. 
Executors and Administrators, this index. 
Record book, probate minutes, 15. 
Ward's estate in realty, 388. 

PAYMENTS 
Executors and Administrators, this index. 
Guardian and Ward, this index. 

PENALTIES 
Fines and Penalties, generally, this index. 

PERSON 
Defined, 3. 

PERSONAL PROPERTY 
Defined, 3. 
Executors and Administrators, this index. 
Nominee, representatives holding proper-

ty in name of, 398A. 
Wills, 

Nuncupative, disposal, 64. 
Passage of interest, 58. 

PERSONAL REPRESENTATIVES 
Defined, 3. . 
Executors and Administrators, generally, 

this index. 
Guardian and Ward, generally, this index. 

INDEX TO PROBATE CODE 
References are to Sections 

I 
POLITICAL SUBDIVISION 
Bonds, guardians, investments, 389. 

POOLING 
Guardian and Ward, this index. 
Mines and Minerals, this index. 

POSSESSION 
Executors and administrators, property in 

common ownership, 235. 
Wills, interest subject to devise, 58. 

POSTHUMOUS CHILDREN 
Wills, 66. 

POSTING 
Citations and notices, 

Return, sufficiency, 33. 
Service, 33. 
Validation, 129. 

Executors and Administrators, this index. 
Guardian and Ward, this index. 
Notice of intention to take depositions, 

attorney or opposing party absent in 
probate proceeding, 22. 

POWER OF ATTORNEY 
Disability of principal, nontermination of 

powers, 36A. 
Letters testamentary or of administration, 

waiver, 79. 

PRESENTMENT 
Executors and Administrators, this index. 

PRESERVATION OF ESTATE 
Executors and Administrators, this index. 
Receiver, estate of minor or incompetent, 

136. 

PRETERMITTED CHILDREN 
Wills, 66. 

PRIMA FACIE EVIDENCE 
Evidence, this index. 

PROBATE 
Wills, this index. 

PROBATE COURTS 
PERSONAL SURETIES County Courts, generally, this index. 
Executors and Administrators, this index. PROBATE DOCKET 

PERSONS INTERESTED Executors and Administrators, this index. 
Defined, 3. 

PERSONS OF UNSOUND MIND 
Defined, 3. 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

PETITIONS 
Action to determine heirship, 49. 
County clerks, filing, 11. 

PETROLEUM PRODUCTS 
Oil and Gas, generally, this index. 

PLEADING 
Complaints, generally, this index. 
County clerk, filing, 11. 
Defects, 9. 
Transcript on transfer of action to deter

mine heirship, 51. 

PLEDGE 
Executors and administrators, real or per

sonal property, 329. 

PLURAL NUMBER 
Includes singular, 3. 

PROBATE JUDGES 
County Judges, generally, this index. 
Defined, 3. 

PROBATE MATTER 
Defined, 3. 

PROBATE MINUTES 
Executors and Administrators, this index. 

PROBATE PROCEEDINGS 
Defined, 3. 

PROCESS 
Citation and Notices, generally, this in

dex. 

PROFITS 
Guardian and ward, accounting, 230. 

PROOF 
Evidence, generally, this index. 
Letters testamentary or of administration. 

Executors and Administrators, this 
index. 

Wills, this index. 

PROPERTY 
Defined, 3, 367. 
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Descent and Distribution, this index. 
Executors and Administrators, this index. 
Partition and distribution of estate. De-

scent and Distribution, this index. 
Personal Property, generally, this index. 
Real Property, generally, this index. 

PROTECTION 
Receiver, estate of minor or incompetent, 

136. 

PUBLICATION 
Citation and Notices, this index. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 

PURCHASES 
Sales, generally, this index. 

RANCHES 
Executors and Administrators, this index. 

REAL PROPERTY 
Deeds and Conveyances, generally, this 

index. 
Defined, 3. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Record book, probate minutes, 15. 
Wills, subject to devise; 58. 

RECEIPTS 
Executors and Administrators, this index. 
Wills, 

Delivery on death of testator, 71. 
Removal for inspection, 90. 

RECEIVERS AND RECEIVERSHIP 
Endangered estate of minors and incom

petents, 136. 

RECIPROCITY 
Banks and trust companies, fiduciary ca

pacity, service, 105a. 

RECORDS AND RECORDING 
Accounts, receivership proceedings, 136. 
Bonds, receivership proceedings, 136. 
Certified copy, judgment, action to deter-

mine heirship, filing, 56. 
Claim docket, 14. 
County Clerks, this index. 
Custody, 17. 
Evidence, 18. 

Action to determine heirship, 53. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Index, 17. . 
Inspection, operi for public inspection, 17. 
Instruments recorded as prima facie evi-

dence in action to determine heirship, 
52. 

Judge's probate docket, 13. 
Notices, receivership proceedings, 136. 
Orders, receivership proceedings, 136. 
Probate fee book, 16. 
Receivership proceedings, orders, etc., en

dangered estate of minor or incompe
tent without guardian, 136. 

Reports, receivership proceedings, 136. 
Small estates, 137. 
Wills, this index. 

REGISTRATION 
Personal property, holding by personal 

representatives in name of nominee, 
398A. 
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REGULATIONS 
Rules and Regulations, generally, this in

dex. 

RELEASE 
Executors and Administrators, this index. 

REMAINDERS 
Wills, passage of interest, 58. 

REMOVAL 
Execu~ors and Administrators, this index. 
Guardian and Ward, this index. 

RENEWAL 
Executo_rs and admi~istrators, obligations 

owmg by or to estate, 234. 

RENTS AND RENTING 
Executors and Administrators this index 
Guardian and Ward, this ind~x. · 
Record book, probate minutes, 15. 
Wills, passage of interest, 58. 

REPAIRS 
Executors and administrators, 230. 

REPEALS 
Generally, 434. 

REPORTS 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Person receiving money from county 

clerk as custodian of minor, incompe
tent, etc., without guardian, 144. 

Receivers of endangered estate of minors 
or incompetents without guardian, 
136. . . 

Receivership proceedings, recording, 136. 
Record book, probate minutes, 15. 

REPRESENTATIVES 
Defined, 3. 
Executors and Administrators, generally, 

this index. 

RESIDENTS,AND RESIDENCE 
County clerks, custodian of money of res

ident minor, incompetent, etc., with
out guardian, 144. 

Guardian and Ward, this index. 
Nuncupative will, requisite, 65. 

RESIGNATION 
Executors and Administrators, this index. 
Guardian and Ward, this index. 

RETURNS 
Appraisals. Executors and Administra

tors, this index. 
Citations and Notices, this index. 

REVENUES 
Guardian and ward, accounting, 230. 

REVERSION 
Wills, passage of interest, 58. 

REVOCATION 

INDEX TO PROBATE CODE 
References are to Sections 

ROYAL Tl ES-Cont'd 
Guardi.an and .ward, sales of royalties on 

mmerals m place, 341. 
Pooling or unitization, 369. 

RULES AND REGULATIONS 
Costs, security for, governing, 12. 
Descent and distribution 38 
Evidence, 22. ' · 
Executors and administrators, 

Bonds, rules governing, 194. 
Deposits in lieu of sureties on 

194. 
Guardianships, governing, 108. 
Wills, execution, 57. 
Witnesses, application to, 22. 

bonds, 

SHERIFFS AND CONSTABLES 
-Cont'd 

Citations and notices-Cont'd 
Direction, 33. 
Posting, 33. 

Validation, 129. 
Return, 33. 

Executions and probate matters, direc
tion, 25. 

Wan:ant, issuance to on information that 
mcompetent person is without guard
ian, 416. 

Writ of attachment, direction, 26. 

SHUT-IN GAS WELLS 
Generally, 367 et seq. 

SAFE DEPOSIT COMPANIES 
Executors and administrators, SICKNESS 

Deposit of assets with, agreement as to Last sickness. Executors and Adminis-
219. ' trators, this index. 

Deposits with in lieu of sureties on Nuncupative will, requisites, 65. 
bond, 194. 

SALARIES 
Compensation, generally, this index. 

SALES 
Executors and Administrators, this index. 
Foreign wills, powers of foreign executor 

or trustee, 107. 
Guardian and Ward, this index. 
Record book, probate minutes, contents 

l~ • 

Specific performance of decedent's con
tract to sell property, 27. 

SIGNATU-RES 
Citation and notices, 33. 
County clerks, applications and papers 

filed, 11. 
Executions and probate matters, 25. 
Probate minutes, 23. 
Wills, necessity, 59. 

SIMULTANEOUS DEATH 
Descent and distribution, passage of title 

47. ' 

SINGULAR NUMBER 
Includes plural, etc., 3. 

SCIENTIFIC ORGANIZATIONS 
Contributions, guardian and ward, proce- SMALL ESTATES 

dure, 398. Administration. Executors and Adminis-

SEALS 
Foreign wills, 95, . 96. 

SECRETARY OF STATE 
Foreign corporations, banks or trust com

panies acting in fiduciary capacity, 
etc., agent for service of process, 
etc., 105a. 

SECURITIES 

SEPARATE PROPERTY 
Executors and administrators, administra

tion, 188. 
Husband and wife, wills, powers to sur

vivor, 70. 

SETTLEMENT OF ESTATES 
Guardian and Ward, this index. 

SEVERABILITY 
Probate Code, 2. 

SEX 

trators, this index. 

SPECIFIC PERFORMANCE 
Enforcement, 27. 

STATE 
Bonds, guardian and ward, investments, 

389. 

STATUTE OF LIMITATIONS 
Limitation of Actions, generally, this in

dex. 

STATUTES 
Repeals, 434. 
Validation, mineral leases in pooling or 

unitization agreements based on stat
utes, 372. 

STAY 
Judgment, order or decision, 31. 
Probate proceedings commenced in more 

than one county, 8. 
Guardian and ward, application for ap-

pointment, contents to show minor's STOCK AND STOCKHOLDERS 
sex, 111. Nominee, representatives holding proper-

ty in name of, 398A. 
Guardian and ward, letters of guardian-

ship by court, 123. SHARES AND SHAREHOLDERS 
Wills, this index. Nominee, representatives holding proper- SUBDIVISIONS 

Legal effect, 2. ty in name of, 398A. 

RIGHTS OF WAY Executors and administrators, sales, 351. SHERIFFS AND CONSTABLES SUBSISTENCE Attachment for property, writ directed, Minors or incompetents, receivers, ex-

ROYALTIES 
Executors and administrators, oil and gas 

or mineral leases, treatment as in
come, 239. 

26. penditures, 136. 
Citations and notices, 

Application for appointment of guardi- SUICIDE 
an, duty, 130. Inheritance, right, 41. 
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SUITS TORT UNSOUND MIND 
Executors and Administrators, this index. Claims include liabilities arising, 3. Mentally Deficient and Mentally Ill Per

sons, generally, this index. 
SUMMARY PROCEEDINGS 
Small estates after personal representa

tive appointed, 143. 

SURETY 
Defined, 3. 

TRANSCRIPTS 
Guardian and ward, record on removal of 

guardianship to another county, 121. 
Heirship, actions to determine, transfer, 

51. 

VALIDATION 
Citation, prior amounts of service, 129. 
Guardian and ward, nonresidents, letters, 

125. 

Executors and Administrators, this index. TRANSFER OF CAUSES 
Mineral leases and pooling or unitization 

agreements, 372. 

SURVIVOR 
Community property. Executors and Ad

ministrators, this index. 

TAXES 
Claims include, 3. 
Executors and Administrators, this index. 
Guardian and ward, borrowing money for 

payment, 329. 
Inheritance Taxes, generally, this index. 

Heirship, determination, 51. 
Probate proceedings, 5, 8. 

TRANSFER TAXES 
Executors and administrators, mortgage 

or pledge of property to borrow for 
payment, 329. 

Guardian and ward, borrowing money for 
payment, 329. 

TRANSFERS 

Prior probate proceedings on transfer for 
want of venue, 8. 

Wills, citation, prior amounts of service, 
129. 

VENUE 
Generally, 5. 

Administration of estates of decedents, 6. 
Guardian and Ward, this index. 
Heirship, actions to declare, 48. · 
Letters testamentary or of administration. 

Descent and distribution, gratuitous inter 
TEMPORARY ADMINISTRATORS vivas transfer as gift, 44. 
Executors and Administrators, this index. Probate proceeding for want of venue, 8. 

Executors and Administrators, this 
index. 

TEMPORARY GUARDIANS 
Guardian and Ward, this index. 

TENEMENTS 
Wills, passage of interest, 58. 

TESTAMENTARY CAPACITY 
Necessity, 57. 

Holographic will, 60. 
Proof, 88. 

TESTAMENTS 
Wills, generally, this index. 

TESTATORS 
Wills, generally, this index. 

THIRD PERSONS 
Executors and administrators, rights on 

dealing, 188. 

TIME 
Bill of review, filing, limitation, 31. 
Citations and notices, posting at court-

house, 33. 
Partial distribution of estate, 373. 
Revision and correction of probate pro

ceedings, 30. 

TIME DEPOSITS 
Guardians, investments, deposits insured 

by federal deposit insurance corpora
tion, 389. 

TITLE TO PROPERTY 
Guardian and Ward, this index. 

TITLES 

TRIAL 

Small estates, 137. 
Wills, probate, 6. 8. 

County court, jury, 21. VERIFICATION 
Drunkards, restoration to sober habits, Executors and Administrators, this index. 

426. 
Guardian and ward, necessity for appoint

ment of guardian, 115~ 
Mentally ill persons, restoration to sound 

mind, 426. 
Proceedings to determine whether person 

is of unsound mind or habitual 
drunkard, 41 7. 

TRUST COMPANIES 
Corporate fiduciary, defined, 3. 
Executors and administrators, 

Deposit of assets with, agreement as to, 
219. 

VETERANS' ADMINISTRATION 
Guardian and ward, notice to by guardi

ans, 330. 

WAIVER 
Bond, surety, 373. 
Executors and Administrators, this index. 
Guardian and Ward, this index. 
Notice of hearing, 35. 

WARDS' 
Guardian and Ward, generally, this index. 

WASTE 
Deposits with in 

bond, 194. 
lieu of sureties on Estate of minor or incompetent, appoint

ment of receiver, 136. 
Fiduciary capacity, 

105a. 
authority to serve, WHOLE BLOOD 

Inheritance by heirs of, rights, 41. 

TRUST DEEDS WIDOWS 
Executors and Administrators, this index. Executors and Administrators, this index. 

TRUSTS AND TRUSTEES 
Generally, 58a. 

Community administrator, statutory trus-
tee, 167. . . 

Foreign wills, 107. 
Power of sale under foreign will, 107. 
Simultaneous death, trust providing for 

disposition of property on, effect, 47. 
Waiver of notice of hearing in probate 

proceeding, 35. 

WIFE 
Husband and Wife, generally, this index. 

WILLS 
Acceptance of property or interests, dis-

claimer, 37A. 
Acknowledgment, 59. 
Action of court, 89. 
Administration under will. Executors 

and Administrators, this index. 
Admission in evidence of certified copy of 

Executors and administrators, 
of livestock, 335. 

TUTORS 
purchaser Guardian and ward, nonresidents, tran-

recorded ·testimony regarding, 89. 
Admission to probate, self-proved will, 59. 
Adoption, after-adopted children, 67. 
Affidavits, 

Passage on 'intestacy, 37. 
Personal property, holding in name of 

nominee, personal representative, 
398A. 

Simultaneous death, passage, 47. 
Specific performance of decedent's bond 

or agreement to make title on sale of 
property, 27. 

Trial of title to property, 5. 
Wills, 

Foreign wills, record as notice of, 99. 
Probate as muniments of title, 89. 

TOMBSTONES 
Claims include expenses, 3. 

script evidencing appointment, 124. 

UNBORN PERSONS 
Inheritance, right, 41. 

UNDIVIDED INTEREST 
Real estate, disposition of decedent's in

terest, 341. 

UNITED STATES 
Guardian and ward, investments in bonds, 

389. 

UNITIZATION 
Guardian and Ward, this index. 
Mines and Minerals, this index. 

Attesting witnesses, 59. 
Certificate of deposit, lost, stolen or 

destroyed, 71. 
Death of testator, 71. 
Holographic will, 60. 
Proof of written will produced in court, 

84. 
Signature or handwriting of testator, 

84. 
After-adopted children, 67. 
After-born children, 67. 
Age, 

Holographic will, testator of, 60. 
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WILLS-Cont'd 
Age-Cont'd 

Person entitled to execute, 57. 
Testator, proof, 88. 
Witnesses, 59. 

Amendment, self-proved will, 59. 
Application, 

Citation, contents regarding, 128. 
Contents, 81. 

Nuncupative wills, 81. 
Foreign will, 95. 

Setting aside, 100. 
Hearing, 83. 

Committing testimony to writing, ne
cessity, 87. 

Nuncupative will, citation, contents, 
128. 

Persons who may make, 76. 
Second application, procedure, 83. 
Written will, filing, 81. 

Armed Forces, this index. 
Attestation, 59. 

Foreign will, 95 et seq. 
Holographic will, 60. 
Written will, proof, 84. 

Bonds, 
Exemption from requirement, 195. 
Show cause, 214. 

Cancellation, 63. 
Certificates, 

Acknowledgments and affidavits evi-
denced, 59. 

Attestation of foreign will, 97. 
Deposit of will, 71. 
Judge as to attestation of copy of for

eign will, 95, 96. 
Certified copies, 

Recording, 89. 
Written order of findings by court of 

contents of oral will, 91. 
Children and minors, 

After-adopted children, 67. 
After-borri children, 67; · 
Authority to execute; 57. 
Death prior to testator, 68. 
Defined, 67. · 
Descendants, 67. 
Limitation of actions to cancel after 

removal of disabilities, 93. 
Living when will executed, 67. 
Not living when will executed, 67. 
Posthumous, 66. 
Pretermitted, 66, 67. 
Right to make, 57. 
Subscribing witnesses, 59. 

Choses in action, subject to devise, 58. 
Citations and notices, 

Contents and issuance, 128. 
Death of testator, 71. 

Duty and liability of custodian, 75. 
Devisees and legatees, deposit of will, 

71. 
Nuncupative will, 

Application for probate, 128. 
Contest, 86. 

Service, 75, 128. 
Proof, 88. 

Validation, 129. 
Clauses, revocation, method, 63. 
Clerks of court, 

Attestation, foreign will, 95. 
Custody of original probated wills, 90. 
Delivery to by custodian on receiving 

notice of death of testator, 75. 
Foreign wills, delivery, 98. 
Recording of foreign will, 98. 

INDEX TO PROBATE CODE 
References are to. Sections 

WILLS-Cont'd 
Codicils, 

Revocation, 63. 
Self-proved will, 59. 

Combining with application for appoint
ment of executor or administrator, 
76. 

Community property, management and 
control, provision, 70. 

Compelling production of will, procedure, 
75. 

Contents, 10. 
Citation, 128. 

Contests, 
Foreign will, post. 
Jury trial, 21. 
Limitation of action ·an probate, 93. 
Nuncupative will, 86. 
Persons entitled to, 10. 
Self-proved will, 59. 
Temporary administrator, appointment 

pending, 132. 
Contribution between devisees and lega

tees, 66, 67. 
Conveyances, foreign will, effective as 

deed of conveyance, 98. 
Copies of foreign wills. Foreign wills, 

post. 
Corroboration of testimony of interested 

witness, .62. 
County clerks, 

Custody, 81. 
Original probated wills, 90. 

Deposit with during testator's lifetime, 
71. 

Foreign will, recording, 98. 
County court, jurisdiction, 4. 
Courts, deposit with during testator's life

time, 71. 
Custodian, duty and liability, 75. 
Custody, 90. 

Finding of contents in will·not in custo
dy of court, 91. 

Damages, refusal to deliver, 75. 
Death, 

Devisee or legatee prior to testator, 68. 
Proceedings before, void, 72. 
Testator, 

Affidavit, 71. 
Notice of, duty and liability of custo

dian, 75. 
Passage of title to estate upon, 37. 
Proof, 88. 

Deed records, foreign wills, filing and 
recording, 96. 

Defined, 3. 
Delivery, 

Clerk of court by custodian on receiving 
notice of death of testator, 75. 

Death of testator, receipt, taking, 7 I. 
Deposited will, 71. 

Deposit, 
With county clerk, 90. 
With court during testator's lifetime, 

71. 
Depositions, proof of written will produc

ed in. court by, 84. 
Descent and Distribution, generally; this 

index.· 
Destruction, 63. 
Disclaimers, 37 A. 
Discovery after grant of administration, 

83, 220. 
Divorce, effect, 69. 
Effect, not effectual until probated, 94. 
Enclosed, method on deposit with county 

clerk, 71. 

WILLS-Cont'd 
Estate of living person, void, 72. 
Estates and interests which may pass, 58. 
Evidence, 

Certified copies, 
Probate of will, 89. 
Written o.rder of findings of contents 

of oral will, 91. 
Committing to writing, 87. 
Disclaimers, 37A. 
Foreign will, copy as prima facie evi

dence, 97. 
Nuncupative will, committing testimony 

to writing, necessity, 86. 
Probate, application, hearing, commit

ting to writing, 87. 
Probate proceedings, 22. 

Execution, 
Persons entitled to execute, 57. 
Procedure, 59. 
Proof, 88. 

Executors and Administrators, .generally, 
this index. 

Exemption from requirement of bond, di-
recting, 195. 

Expectancy, passing of interest, 58. 
Expenses, allowance for defense, 243. 
Fee for deposit, 71. 
Fiduciary, appointment of spouse as, di

vorce, effect, 69. 
Filing, 

Application, 81. 
Deposit, numbering upon, 71. 
Foreign will, post. 

Findings, contents of oral will or will not 
in custody of court, 9 I. 

Foreign banks or trust companies, fiduci
ary capacity, etc., appointment un
der, 105a. 

Foreign wills, 95 et seq. 
Attestation, 95. 
Clerks of court, delivery, 98. 
Contests, 95, 96, 100. 

Notice, 100, 101. 
Original probate, 103. 

Copies, 
Filing and recording, effect, 95, 96. 
Proof of contents, 104. 
Recording, effect, 98. 

Deed of conveyance, effective, 98. 
Evidence, 97. 
Executor, bond, 106. 
Filing, 95, 96. 

Notice of contest, effect, IOI. 
Probated in another jurisdiction, 105. 
Setting aside, 100. 

Letters, 105. 
Notice, 

Contest, 100, 101. 
Record, 99. 

Original probate, 103. 
Proof, 104. 
State, 103. 

Power of sale of foreign executor or 
trustee, l 07. 

Prima facie evidence, 97. 
Procedure, 95. 

Proof, 95 et seq. 
Original probate, 104. 

Recording, 95 et seq. 
Notice of contest, effect upon, 101. 
Probated in another jurisdiction, 105. 
Setting aside, 100. 

Rejection, 100. 
Foreign proceedings, l 02. 

Sales, powers, 107. 
Seal, 95, 96. 



WILLS-Cont'd 
Foreign wills-Cont'd 

Setting aside, 100. 
Trustees, sales, powers, 107. 

Forgery or fraud, limitation of actions, 93. 
Form, certificate of acknowledgment, etc., 

59. 
Formalities, 59. 

Proof, 88. 
Revocation, 63. 

Fraud, limitation of action to cancel, 93. 
Guardian and Ward, this index. 
Handwriting of testator, 60. 
Hearings, application, committing testi

mony to writing, 87. 
Heirshlp, actions to determine. Execu

tors and Administrators, this Index. 
Hereditaments, subject to devise, 58. 
Holographic, 60. 

Proof, 84, 
Husband and wife, 

Competency to make, 57. 
Holographic. will, 60. 
Marriage, effect upon execution, 57. 
Powers to survivor under will, 70. 
Proof, 88. 
Separate property, provision for man

agement and distribution, 70. 
Surviving wife as principal beneficiary, 

Posthumous children, effect, 66. 
Pretermitted children, effect, 66, 67. 

Inability to produce will, 81. 
Independent administration. Executors 

and Administrators, this index. 
Indexes to wills deposited with county 

clerk, 71. 
Indorsement, wrapper on deposit with 

county clerk, 71. 
Inspection, removal from county clerk's 

· office, 90. 
Interested witness, devise and bequest, 

61, 62. 
Interests which may pass under, 58. 
Jurisdiction, 

Concurrent, 8. 
County court, 4. 
District court, 5. 
Evidence, 88. 
Proof, 88. 

Jury trial, 21. 
Lands, subject to devise, 58. 
Lapse of legacy or devise, 68. 

Revocation of trust, 58a. 
Last sickness, requisite of nuncupative 

will, 65. 
Letters testamentary or of administration, 

generally. Executors and Adminis
trators, this index. 

Limitation of actions, 73, 93. 
Lost or destroyed, application, 76. 
Mail, registered, notice, death of testator, 

71. 
Management of separate property, provi

sion, 70. 
Maritime service member, 

Holographic will, 60. 
Marriage. Husband and wife, generally, 

ante. 
Mental capacity, 

Holographic will, necessity, 60. 
Power to execute, 57. 
Proof, 88. 

Military service members. Armed 
Forces, generally, this index. 

Names, subscription by witnesses, 59. 
Necessity for probate, 94. 

INDEX TO PROBATE CODE 
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WILLS-Cont'd 
Notice, 

Contests, 
Foreign will, 100, 101. 
Nuncupative will, 86. 

Death of testator, 71. 
Duty and liability of custodian, 75. 

Deposit with court during testator's life
time not to constitute, 71. 

Disclaimer, 37A. 
Record of foreign will, 99. 

Null and void upon divorce of testator, 
69. 

Nuncupative, 
Application for probate, 81. 

Citation, contents, 128. 
Capacity to make, 64. 
Notice, 86. 
Personal property, disposal, 64. 
Proof, 

Requisites, 65. 
Time, 86. 

Summoning to contest, 86. 
Testimony committed to writing, 86. 
Time for making, 86. 
Witnesses, 65, 86. 

Oral, finding of contents by court by writ
ten order, 91. 

Orders, 
Admission to probate, 89. 
Application, 76. 
Delivery of will deposited with county 

clerk, 71. 
Parent by adoption, disposal of property, 

40. 
Partial disclaimer, 37A. 
Partial distribution, 373. 
Period for not to affect settlement of es-

tate, 92. 
Personal property, subject to devise, 58. 
Persons entitled to make, 57. 
Pleadings, defects, 9. 
Possession, interest in, passing, 58. 
Posthumous children, 66. · 
Power to make, 57. 
Powers of attorney, nontermination by 

disability of principal, 36A. 
Pretermitted children, 66, 67. 
Prima facie evidence of probate, 97. 
Proceedings before death, void, 72. 
Proof, 84, 85, 88. 

Acceptance of will for deposit, proof 
before, 71. 

Attested written will, 84. 
Death of testator, 71. 
Foreign wills, 95 et seq. 

Original probate, 104. 
Holographic wills, 84. 
Nonproduction of will, cause, 85. 
Nuncupative will, 86. 

Witnesses, requisites, 65. 
Self-proved will, generally, post. 
Written will not produced in court, 85. 
Written will produced in court, 84. 

Production, duty and liability of custo
dian, 75. , 

Property subject to devise and bequest, 
58. 

Real property, subject to devise, 58. 
Receipt, removal for inspection, 90. 
Record book, probate minutes, contents, 

15. 
Recording, 

Certified copies, 89. 
Written order of findings of contents 

of oral will, 91. 
Foreign wills, ante. 

WILLS-Cont'd 
Recording-Cont'd 
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Oral will or will not in custody of court, 
91. 

Refusal to deliver will, 75. 
Remainders, subject to devise, 58. 
Rents, subject to devise, 58. 
Renunciation of property or interest re-

ceivable, 37A. 
Requisites, 59. 
Residence, requisite of nuncupative will, 

65. 
Reversion, passing of interest under, 58. 
Revocation, 63. 

Disclaimer, 37A. 
Proof of non-revocation, 88. 
Self-proved will, 59. 

Right to make, 57. 
Sales authorized, 332. 
Seals, foreign wills, 95, 96. 
Self-proved, 59. 

Holographic will, 60. 
Necessity of further proof, 84. 

Separate property of husband or wife, 
management and distribution, 70. 

Service of citation, necessity, 128. 
Setting aside former probate, determina

tion, 83. 
Settlement of estate, period for probate, 

92. 
Significance of depositing with court dur

ing testator's lifetime, 71. 
Signing, necessity, 59. 
Simultaneous death, providing for disposi

tion of property upon, effect, 47. 
Sound mind. Mental capacity, generally, 

ante. 
Subscribing witness as devisee or legatee, 

61, 62. 
Subsequent will, revocation, 63. 
Surrender, certificate of deposit, 71. 
Tenements, subject to devise, 58. 
Testamentary capacity. Mental capacity, 

generally, ante. 
Testamentary trustee,. foreign will, 107. 
Time for probate, 73. 
Title, foreign wills, record as notice, 99. 
Trial by jury, 21. 
Trusts, instrument in existence before or 

executed concurrently, 58a. 
Unborn children, 66, 67. 
Validation, prior modes of service of cita

tion, 129. 
Validity, 

Foreign wills, contest, 95, 96. 
Limitation of actions, 93. 

Venue, probate, 6, 88. 
Concurrent venue, 8. 
Proof, 88. 

Vesting title of estate in heirs, etc., 37. 
Void, divorce, 69. 
Witnesses, 59. 

Attestation, 
Affidavits, 59. 
Holographic will, necessity, 60. 

Devisee and legatee, 61, 62. 
Nuncupative will, 65, 86. 
Void bequest to, 61. 

Corroboration of testimony of inter-
ested witness, effect, 62. 

Writing, necessity, 59. 
Written in handwriting of testator, 60. 
Written memorandum of disclaimer, 37 A. 

WITHDRAWALS 
Estate from administration. Executors 

and Administrators, this index. 
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WITNESSES WITNESSES-Cont'd 
Contest of proceedings, persons entitled Rules applicable, 22. 

to process, 10. Wills, this index. 
Heirship, actions to determine, evidence, 

53. WORDS AND PHRASES 
Record book, probate fee book, contents, Definitions, generally, this index. 

16. 

* 

WRITING 
Citations and notices, necessity, 33. 
Executors and administrators, expense 

charges, 244. 
Wills, necessity, 59. 

WRITS 
County clerk, issuance, 33. 
Partition and distribution of estates, serv

ice, 380. 

t 
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Chapter Article 
I. Levy Of Taxes And Occupation Taxes _____ 7041 
2. Taxes Based Upon Gross Receipts ________ 7058 
3. Franchise Tax __________________________ 7084 

4. Intangible Tax Board ___________________ 7098 

5. Inheritance Tax [Repealed} ______________ 7117 

5A. Additional Inheritance Taxes [Repealed} 7144a 
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tion _________________________________ 7145 

7. Assessment And Assessors _______________ 7177 
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9. Back Taxes On Unrendered Lands ________ 7299 
10. Delinquent Taxes ________________________ 7319 
11. In Certain Cases ________________________ 7346 
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CHAPTER ONE. LEVY OF TAXES AND 
OCCUPATION TAXES 

Article 

7041. Board Constituted. 
7042. Certificate to Comptroller. 
7043. Ascertaining Tax. Rate; Formula. 
7044. Certify Rate to Tax Assessor. 
7044a. Tax Rate for Succeeding Taxable Year; Notice to Assessor-

Collector. 
7045. County Rate. 
7045a. Expired. 
7046, 7047. Repealed. 
7047a. Occupation Tax on Stock Exchanges. 
7047a-1 to 7047a-19b. Repealed. 
7047a-20. Comptroller of Public Accounts to Collect Occupation 

Taxes. 
7047b. Repealed. 
7047c. Cigarette Tax. 
7047c-l, 7047c-2. Repealed. . 
7047c--3. Cigarette Tax Inapplicable to Sales To or By Umted 

States Military or Naval Posts1 Camps, or Exchanges; 
Civilians, Purchases By; Limitation on Sales without 
Tax. 

7047cc. Repealed and Re-enacted. 
7047cc-l to 7047k. Repealed. 
7047k-1. Additional Tax on Motor Vehicle Sales. 
7047/ to 7047m. Repealed. 
7047n. Occupation Tax on Sulphur Producers. 
70470. Expired. 
7048. County Ad Valorem, Etc. 
7048a. Additional County Tax Levy for Flood Control and Roads; 

Discontinuance of State Levy. 
7048b. Contracts for Accomplishment of Plans and Programs. 
7049. Taxes Payable In What. 
7050. Books of Collector. 
7051. Collector Furnished Books, Etc. 
7052. Pay in Advance. 
7053. Tax Receipts Furnished. 
7054. Account of Occupation Tax Receipts. 
7055. Transfer of License. 
7056. Purchaser of Unexpired License. 
7057, 7057a. Repealed. 
7057b. Payment of License or Privilege Taxes Under Protest. 
7057c. Oleomargarine Tax. 
7057d. Transferred. 
7057e. Repealed. 
7057f. Occupation Tax on Business of Gathering Gas. 

TAXATION 

Art. 7041. Board Constituted 
The Governor, Comptroller and State Treasurer 

are constituted a board to calculate the ad valorem 
tax to be levied and collected each year for State 
and public free school purposes. 
[Acts 1925, S.B. 84.] 

Art. 7042. Certificate to Comptroller 
Each tax assessor shall make a statement to the 

Comptroller on or before July 15th of each year 
showing as nearly as can be ascertained from his 
inventories or assessments the total amount of prop~ 
erty in each county subject to taxation; provided, 
that the tax for State and public free school pur
poses shall not be cakulated and carried out upon 
said rolls. 
[Acts 1925, S.B. 84.] 

Art. 7043. Ascertaining Tax Rate; Formula 
Within five (5) days after the Comptroller has 

received such certified statements from every Asses
sor within this State, said Board shall meet for the 
purpose of calculating the ad valorem rate of taxes 
to be collected for the State and public free school 
purposes. In calculating said rates the Board shall 
calculate the same by the following rules and upon 
the following basis: they shall find, by adding to
gether all the property subject to taxation in all 
counties as shown by the certified statements re
turned by the Assessors, the total valuation of all 
property within this State subject to ad valorem 
taxes. They shall find, by adding together the sums 
appropriated by the Legislature, which will or which 
may become due by the State, during the following 
fiscal year, the amount fixed by the Board of Educa
tion for public free school purposes, as the State 
apportionment, the total sum of which will or which 
may become due by the State, during the following 
fiscal year. They shall find, by adding all sums paid 
into the State Treasury as delinquent ad valorem 
taxes and interest and penalties thereon during the 
first half of the current calendar year and latter half 
of the preceding calendar year and all sums which 
may be expected to be paid as taxes for State 
purposes from all sources ·other than ad valorem · 
taxes the total sum expected to be collected from all 
said ~ources. They shall find, by subtracting from 
the total sum which will or which may become due 
by the State during the succeeding fisca~ year, tlie 
total sum which may be expected to be paid as taxes 
for State purposes from all sources other than cur
rent ad valorem taxes, the total sum for State 
purposes which must be collected .by current ad 
valorem taxes. They shall add to such remainder 
twenty (20) per cent of said remainder. They shall 
add the total sum for State purposes which must be 
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collected by ad valorem taxes added to twenty (20) 
per cent of such total sum by the quotient of the 
total valuation of all property within this State 
divided by one hundred (100). The quotient shall be 
the number of cents on the one hundred dollars 
valuation to be collected for the current year for 
State purposes; provided that said quotient shall not 
be run to more than three (3) decimals. The rate for 
State purposes shall never exceed the rate fixed by 
law on the one hundred dollars valuation of proper
ty. In calculating the rate to be collected ·for public 
free school purposes, said Board shall take· into con
sideration the number of children in the State within 
the scholastic age, to be determined from the most 
recent official school census; in arriving at the rate 
that shall be fixed for public free school purposes, 
said Board shall set the rate so that it will yield the 
amount per student that has been previously fixed 
by the Board of Education, provided the rate so 
fixed for any year shall not exceed the rate fixed by 
law. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 3rd C.S., p. 527, 
ch. 33, § 1; Acts 1931, 42nd Leg., 2nd C.S., p. 53, ch. 32, § 1; 
Acts 1939, 46th Leg., p. 625, § 1; Acts 1943, 48th Leg., p. 
260, ch. 160, § 1; Acts 1945, 49th Leg., p. 75, ch. 53, § 1.) 

Art. 7044. Certify Rate to Tax Assessor 
The. Comptroller shall certify to the tax assessor 

of each county through registered letter, the rate of 
taxes for State purposes and for public free school 
purposes for the current year, and shall also publish 
immediately such rate for thirty days in some news
paper published in the State and having a general 
circulation therein; and as soon as such tax assessor 
has received notice of such rate he shall calculate the 
·taxes due the State for State purposes, and also the 
taxes due for public free school purposes, on all 
taxable property within his county as set out in the 
preceding article, and shall carry the same out upon 
the copies of the tax rolls of the county to be 
delivered to the tax collector and to the county clerk, 
and to be returned to the Comptroller. After he has 
so completed the said copies of the tax rolls, he shall 
return to the Comptroller a copy of the same. 
[Acts 1925, S.B. 84.) 

Art. 7044a. Tax Rate for Succeeding Taxable 
Year; Notice to Assessor-Collector 

Sec. 1. From and after January 1, 1966, all tax
ing authorities which use the services of the county 
tax assessor-collector, either to assess or collect tax
es for such taxing authority, shall, on or before July 
20 of each year, notify the county tax assessor-col
lector whose services are to be used by the taxing 
authority of the tax rate for the succeeding taxable 
year adopted by the taxing authority. 

Sec. 2. In the event any taxing authority using 
the services of the county tax assessor-collector for 
either assessing or collecting taxes of the taxing 
authority fails to notify the county tax assessor-col
lector of the tax rate adopted by the taxing authori
ty, prior to July 20, as provided in Section 1 of this 

Act, the tax rate for the succeeding year shall be the 
tax rate for the preceding year, rather than the tax 
rate adopted by the taxing authority, and in no 
event shall a new tax rate be in force and effect 
unless notification of such tax rate is furnished the 
county tax assessor-collector prior to July 20 of each 
year. 

Sec. 3. In compiling the tax roll for a taxing 
authority using the services of the county tax asses
sor-collector, the county tax assessor-collector shall 
use the rate furnished him by the taxing authority 
prior to July 20 of each year, or, in the event the 
county tax assessor-collector has not been furnished 
a new tax rate, the county tax assessor-collector 
shall use the tax rate adopted for the preceding 
taxable year by the taxing authority. 
[Acts 1965, 59th Leg., p. 729, ch. 343, eff. June 9, 1965.) 

Art. 7045. County Rate 
The commissioners courts of the several counties, 

all the members thereof being present, at either a 
regular or special session, may at any time after the 
tax assessors of their respective counties have for
warded to the Comptroller the said certificate and 
prior to the time when the tax collector of such 
county shall have begun to make out his receipts, 
calculate •the rate and adjust the taxes levied in their 
respective counties for general purposes to the taxa
ble values shown by the assessment rolls. 
[Acts 1925, S.B. 84.) 

Art. 7045a. Expired May 1, 1945 
This article, derived from Laws 1943, 48th Leg., p. 381, ch. 256, § 3, 

contained provisions identical with those of article 7045 .an.d additional provi
sions relating to levy of taxes when any member of Comm1ss1oners Court or the 
county Judge was in military service. It provided that it should be effective 
until the date set out in section 1 of the act which suspended the provisions of 
article 7045 until May 1, 1945. 

Art. 7046. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7047. Repealed by Acts 1930, 41st Leg., 5th 
C.S., pp. 168, 169, ch. 34, §§ 2, 3; Acts 1931, 
42nd Leg., p. 111, ch. 73, § 12; Acts 1931, 42nd 
Leg., 2nd C.S., p. 61, ch. 37, § 1; Acts 1933, 43rd 
Leg., p. 383, ch. 153, § 23; Acts 1933, 43rd Leg., 
1st C.S., p. 234, ch. 90, § 23; Acts 1941, 47th 
Leg., p .. 269, ch. 184, Art. III, § 1; Acts 1941, 
47th Leg., p. 269, ch. 184, Art. XI, § 1; Acts 
1943, 48th Leg., p. 86, ch; 67, § 22; Acts 1943, 
48th Leg., p. 654, ch. 372, §§ 3, 5-7; Acts 1954, 
53rd Leg., 1st C.S., p. 3, ch. 2, Art. II,§ 1; Acts 
1959, 56th Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 7047a. Occupation Tax on Stock Exchanges 
There shall be levied on and collected from every 

person, firm, corporation, or association of persons 
owning, operating, managing, controlling, or pursu
ing the business or occupation of any cotton ex
change quotation service in this State, or furnishing 
quotations on the stock market on grain, cotton, or 
other commodities, or stocks and bonds, and who 
maintain an office or place of business, or branch 
office, and have a bulletin board or other means of 
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furnishing quotations on the stock market, an annu
al State occupation tax of Two Hundred and Fifty 
($250.00) Dollars, which shall be paid annually in 
advance, or as otherwise provided by law for the 
payment of occupation taxes, on each and every 
separate establishment, office, branch office, or 
place of business; provided, the tax herein levied 
shall be only One Hundred ($100.00) Dollars for each 
person, firm or corporation which is a member of 
only one commodity exchange; provided, this Article 
shall not apply to any person, firm or corporation, or 
association of persons who furnish gratuitously mar
ket quotations to any person desiring the same and 
who are not engaged in the business of furnishing 
market quotations and without intent to solicit or 
accept orders for contracts, or contracts for future 
deliveries or sales of any commodity, stock or bonds; 
provided, further, any person, firm or corporation 
liable for a tax under this Article shall not be 
required to pay the tax under Sections 8 and 12 of 
Article 7047, but shall pay the tax provided by this 
Article; provided, further, each county or city in 
which same is operated may levy one-half the occu
pation tax herein provided for in the manner now 
provided by Article 7048. 
[Acts 1930, 41st Leg., 5th C.S., p. 116, ch. 4, § 1.] 

Art. 7047a-1. Repealed by Acts 1936, 44th Leg., 
3rd C.S., p. 2040 

Arts. 7047a-2 to 7047a-19. Repealed by Acts 1959, 
56th Leg., 3rd C.S., p. 187, ch. 1, § 7 

Arts. 7047a-19a, 7047a-19b. Repealerl by Acts 
1957, 55th Leg., p. 70, ch. 34, § 2 

Art. 7047a-20. Comptroller of Public Accounts to 
Collect Occupation Taxes 

Authority to Collect 

Sec. 1. The Comptroller of Public Accounts of 
the State of Texas is, from January 1, 1942, the 
effective date of this Act, authorized and required t_o 
collect, and all persons, firms, corporations, or assoc!
ations shall pay to the Comptroller · of Public 
Accounts, all State occupation taxes levied ?pon ~n~ 
occupation or business by Article 7047, Revised Civil 
Statutes of Texas of 1925, and House Bill No. 514, 
Acts of 1931, Forty-second Legislature, page 447, 
Chapter 267,1 and House Bill No. 20, Acts of 

2
1927, 

Fortieth Legislature, page 324, Chapter ~20, any · 
law or parts of laws to the contrary notwithstand-
ing. . 

• Fo mer art 7047d and Penal Code art. 489a <Unconstitut1onall. 
2 Fo~mer art: 7429a and Penal Code art. 1137a <Repealed). 

Rules and Regulations 

Sec. 2. The Comptroller of Public Accounts sh.all 
have the power and authority t~ make ~nd publish 
rules and regulations, not incons~stent wi~h any ex
isting laws or with the Constitut10n of this State or 
of the United States, for the enfo~cement of the 

. . f thi"s Act and the collect10n of revenues provis10ns o . 
hereunder. 

Forfeiture for Violation of Rules and Regulations 

Sec. 3. If any person in this State shall fail to 
comply with the rules and regulations promulgated 
by the Comptroller of Public Accounts 01'. violate the 
same, he shall forfeit to the State the sum of not less 
than Twenty-five Dollars ($25) nor more than Five 
Hundred Dollars ($500). Each day's violation shall 
constitute a separate offense and incur another pen
alty, which if not paid shall be recovered in a suit by 
the Attorney General of this State in a court of 
competent jurisdiction in Travis County, Texas, or 
any other court having jurisdiction. 

Certified Claim as Evidence 

Sec. 4. If any person, firm, corporation, or asso
ciation of persons engaging in or pursuing any occu
pation on which, under the laws of this State, an 
occupation tax is imposed, who fails or refuses to 
pay such tax, and it becomes necessary to intervene 
in any manner for the establishment of collection of 
said tax claims or penalties provided for under the 
laws of this State, in any judicial proceedings, a 
claim showing the amount of tax due the State, 
certified to by the Comptroller of Public Accounts or 
his chief clerk, shall be admissible in evidence in 
such proceedings and shall be prima facie evidence 
of the contents thereof; provided however, that the 
incorrectness of said claim may be shown. 

Venue in Civil Suits 

Sec. 5. Venue of any civil suit or other civil 
proceedings filed under the provisions of this Act 
shall be in a court of competent jurisdiction in 
Travis County, Texas, or in the county where the 
defendant in such proceedings has his domicile. 

Venue in Prosecutions 

Sec. 6. Venue of a prosecution for violation of 
any provision of this Act shall be in Travis County, 
Texas, or in the county where the offense occurred. 

Repeals; Saving Clause 

Sec. 7. Ali laws and parts of laws in conflict 
herewith and requiring the Assessors-Collectors of 
the various counties of the State to collect State 
occupation taxes levied by Article 7047, Revised Civil 
Statutes of Texas of 1925, and House Bill No. 514, 
Acts of 1931 Forty-second Legislature, page 447, 
Chapter 267,1' and House Bill No. 20, Acts of 1927, 
Fortieth Legislature, page 324, Chapter 220,2 are 
hereby expressly repealed. Provid~d, however, t~at 
all occupation taxes, penalties, and mterest accrumg 
to the State of Texas by virtue of any ?f t~e 
re-enacted or repealed provisions as set out m this 
Act before the effective date of this Act shall be and 
remain valid and binding obligations to the State of 
Texas for all taxes, penalties, and inter~st. accruing 
under the provisions of prior or pre-ex1stmg laws, 
and all such taxes, penalties, and interest now or 
hereafter becoming delinquent to the State of Texas 
before the effective date of this Act are hereby 
expressly preserved and declared to be legal and 
valid obligations to the State. 

The passage of this Act shall not affect offenses 
committed, or prosecutions begun, under any pre-ex-
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isting law, but any such offenses or prosecutions 
may be conducted under the law as it existed at the 
time of the commission of the offense. 

1 Former art. 7047d and Penal Code, art. 489a <Unconstitutional>. 
2 Former art. 7429a and Penal Code, art. 1137a <Repealed). 

Partial Invalidity 

Sec. 8. If any article, section, subsection, sen
tence, clause, or phrase of this Act is for any reason 
held to be unconstitutional, such decision shall not 
affect the validity of the remaining portions of this 
Act. The Legislature hereby declares that it would 
have passed this Act and each section, subsection, 
senten!!e, clause, and phrase thereof irrespective of 
the fact that any one or more of the sections, subsec
tions, sentences, clauses, .or phrases should be de
clared unconstitutional. 
[Acts 1941, 47th Leg., p. 1393, ch. 631.] 

Art. 7047b. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7047c. Cigarette Tax 

Sec. 11 .. In order to supplement the State's 
Available School Fund, and to reduce the burdens of 
ad valorem taxation on the farms and homes and 
other property of the people, there is hereby levied a · 
tax on all sales in intrastate commerce, in this State 
of cigarettes, made of tobacco, or any substitute 
therefor, and weighing not more than three pounds 
per thousand of One Dollar and fifty cents ($1.50) 
per thousand, and on those weighing more than 
three pounds per. thousand of Three Dollars and 
sixty cents ($3.60) per thousand. Such. tax shall be 
paid only once, on account of any cigarettes so sold, 
by the person, firm or corporation making the first 
sale thereof in intrastate commerce in this State, 
and payment shall be evidenced by stamps pur
chased from the State Treasurer and properly can
celled and securely affixed to the package or parcel 
containing the same, covering the amount of the tax 
thereon as levied by this Act, provided that such 
stamps may be purchased and cancelled and affixed 
to such package or parcel by a manufacturer or 
distributor outside this State, in which case no fur
ther payment of tax shall be required. 
[Acts 1931, 42nd Leg., p. 111, ch. 73.] 

Art. 7047c-1. Repealed by Acts 1959, 56th Leg., 
3rd C.S., p. 187, ch. 1, § 7 

Art. 7047c-2. Repealed by Acts 1959, 56th Leg., p. 
814, ch. 371, § 3 

Art. 7047c-3. Cigarette Tax Inapplicable to Sales 
To or By United States Military or 
Naval Posts, Camps or Exchanges; 
Civilians, Purchases By; Limita
tion on Sales without Tax 

Posts, Etc., Recognized for Tax Purposes as Agencies of 
Government 

Sec. 1. Post, Camp, or Unit Exchanges estab
lished and operated within the State of Texas, by 

the United States Military, Naval or Marine forces 
and not otherwise, on Military, Naval or Marine 
Posts, Camps, or Reservations, including any locality 
within this state where a cantonment camp is locat
ed and erected, where officers, soldiers, sailors, nurs
es, or marines of the United States Army, Navy or 
Marine Corps are being trained, are hereby declared 
to be, and are recognized only for such tax purposes 
as are hereinafter set out, instrumentalities and 
agencies of the United States Government. 

Application 

Sec. 2. It is further provided that the provisions 
of this law shall extend to and apply to any authoriz
ed branch of a Post, Camp or Unit Exchange which 
may be established for the exclusive benefit of the 
officers, soldiers, sailors, nurses or marines in the 
Army, Navy or Marine Corps of the United States at 
any time .that said officers, soldier8, sailors, nurses or 
marines shall be on authorized military maneuvers. 
It being the express intent of the Legislature by this 
Act to allow soldiers, sailors, nurses and marines in 
the Army, Navy and Marine Corps of the United 
States, and no others, to purchase cigarettes for 
their exclusive use and not otherwise, from said 
Camp, Unit, or Post Exchange, and to consume or 
smoke . the same without paying the tax imposed 
upon cigarettes used or otherwise disposed of in this 
state by Section 2, Chapter 241, Acts of the Regular 
Session of the 44th Legislature. It is also expressly 
provided that this law shall not be construed as 
authorizing. any civilian employee of the United 
States Government or any person or persons whom
soever, other than officers, soldiers, sailors, nurses 
and marines of the Army, Navy or Marine Corps to 
purchase cigarettes free of the State Tax from a 
Camp, Unit, or Post Exchange, or on authorized 
military maneuvers or to use, consume or smoke said 
cigarettes without paying the State Tax as provided 
by the said law cited hereinabove. 

All persons, except officers, soldiers, sailors, .nurs
es and marines shall be subject to the tax imposed 
upon the use of cigarettes by the said Section 2, 
Chapter 241, Acts of the Regular Session of the 44th 
Legislature, and no officer, soldier, sailor, nurse or 
marine or person shall sell or furnish cigarettes upon 
which the State Tax has not been paid to any 
civilian employee of the United States Government 
or to any person or persons other than officers, 
soldiers, sailors, nurses and marines serving as such 
in the Army, Navy or Marine Corps of the United 
States. Provided further, that no civilian employee 
of the United States Government or other person 
whomsoever, except such officers, soldiers, sailors, 
nurses and marines shall purchase or receive ciga
rettes without the State Tax Stamp being affixed to 
the package to evidence the payment of the tax 
levied by law from any such Post, Camp or Unit 
Exchange, or shall use or consume cigarettes upon 
which said tax has not been paid to the state and the 
possession by any said civilian employee of the Unit
ed States Government or person other than said 
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officers, .soldiers, sailors, nurses and marines of ciga
rettes without the State Tax Stamp affixed to the 
package at any place in the State of Texas shall be a 
violation of this Act and shall be prima facie evi
dence that such cigarettes are possessed for the 
purpose of sale or use without payment of the tax 
levied by law. 
Removal of Cigarettes from Post without Stamp Tax Affixed, 

Forbidden 

Sec. 3. It is further provided that no officers, 
soldiers, sailors, nurses or marines, in the Army, 
Navy, or Marine Corps of the United States shall 
remove from the confines of any military or naval 
post or reservation in this state, cigarettes without 
the State Tax Stamp affixed to the package in 
quantities of more than forty (40) cigarettes or shall 
resell, distribute or furnish cigarettes without the 
State Tax Stamp affixed to the package to any 
person, persons, firm or corporation not authorized 
to use or consume the same without the State Tax 
having been paid thereon. Any person, firm, or 
corporation who knowingly removes from such res
ervations any cigarettes or sells, furnishes, purchases 
or receives any cigarettes in violation of this provi
sion shall be subject to the penalties provided in this 
law. The possession of more than forty (40) ciga
rettes by any said officers, soldiers, sailors, nurses or 
marines without the State Tax Stamp affixed to the 
package at any place in Texas other than a military 
or naval post or reservation shall be a violation of 
this Act and shall be prima facie evidence that such 
cigarettes are possessed for the purpose of a sale in 
Texas without the State Tax Stamps affixed. 

Law Relating to "First Sale" Inapplicable 

Sec. 4. It is further recognized, declared and pro
vided that the provision of Section 2, Chapter 241, 
Acts of the Regular Session of ~he 44th Legislature, 
as amended by Senate. Bill No. 247, Chapter 310, 
Acts of the Regular Session of the 45th Legislature, 
relating to "first sale" of cigarettes does not apply 
to sales by such Post, Camp or Unit Exchanges to 
officers, soldiers, sailors, nurses and marines of the 
Army, Navy and Marine Corps under the conditions 
specified in the preceding sections of this law or to 
sales in accordance with such specified conditions 
and for ·such resale purposes to such Post, Camp or 
Unit Exchanges by a licensed cigarette distributor in 
Texas. 

Violations 

Sec. 5. Any person, firm, or corporation violating 
any of the provisions of this Act shall be guilty of a 
misdemeanor and shall be punished by a fine of not 
less than Twenty-five ($25.00) Dollars nor more than 
Two Hundred ($200.00) Dollars. Each violation of 
any of the provisions of this Act shall be considered 
a separate offense; · 

Partial Invalidity 

Sec. 6. If any part or portion of this Act shall be 
declared to be unconstitutional, the remainder there
of shall nevertheless remain in full force and effect. 
[Acts 1941, 47th Leg., p. 25, ch. 14; Acts 1943, 48ih Leg., p. 
407, ch. 275, § 1.] 

A,rt. 7047cc. Repealed and Re-enacted by Acts 
1933, 43rd Leg., 1st C.S., p. 234, ch. 90, § 1 

Art. 7047cc-1. Repealed by Acts 1935, 44th Leg., p. 
575, ch. 241, § 31 

Art. 7047cc-2. Repealed by Acts 1935, 44th Leg., p. 
575, ch. 241, § 31 

Art. 7047d. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., · p. 187, ch. 1, § 7 

Art. 7047e. Repealed by Acts 1941, 47th Leg., p. 
723, ch. 449, § 1 

Art. 7047f. Repealed by Acts 1959, 56th Leg., 3rd 
C.s:, p. 187, ch. 1, § 7 

Art. 7047g. Repealed by Acts 1943, 48th Leg., p. 
309, ch. 200, § 1 

Arts. 7047h to 7047k. Repealed by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 · 

" 
Art. 7047k-1. Additional Tax on Motor Vehicle 

Sales 

Amount of Tax; Deductions; Motor Vehicle Exchanges 

Sec. 1. (a) In addition to all other taxes, there is 
hereby levied a tax upon every retail sale of every 
motor vehicle sold in· this State, such tax to be equal 
to one-tenth (1/10) of one per cent (1%) of the total 
consideration paid or to be paid to the seller by the 
buyer, which consideration shall include the amount 
paid or to be paid for said motor vehicle and all 
accessories attached thereto at the time of the sale, 
whether such consideration be in the nature of cash, 
credit, or exchange of other property, or a combina
tion of these. In the event the consideration re
ceived by the seller includes any tax imposed by the 
Federal Government, then such Federal tax shall be 
deducted from such consideration for the purpose of 
computing the amount of tax levied by this Article 
upon such retail sale. 

(b) In all cases of retail sales i~volving the ex
change of motor vehicles,· the party transferring the 
title to the motor vehicle having the greater value 
shall be considered the seller, and no tax is imposed 
upon the transfer of a motor vehicle traded "in upon 
the purchase price of some other motor vehicle. 

Use Tax; Amount 

Sec. 2. In addition to all other taxes, there is 
hereby levied a use tax upon every motor vehicle 
purchased at retail sale outside of this State and 
brought into this State for use upon the public 
highways thereof by a resident of this State, or by 
firms or corporations domiciled or doing business in 
this State. Such tax shall be equal to one-tenth of 
one per cent of the total consideration paid or to be 
paid for said ·vehicle at said retail sale. The tax 
shall be. the obligation of and be paid by the person, 
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firm, or corporation operating said motor vehicle 
upon the public highways of this State. 

Definitions 

Sec. 3. (a) The term "sale" or "sales" as herein 
used shall include instalment and credit sales, and 
the exchange of property, as well as the sale thereof 
for money, every closed transaction constituting a 
sale. The transaction whereby the possession of 
property is transferred but the seller retains title as 
security for the payment of the price shall be 
deemed a sale. 

(b) The term "retail sale" or "retail sales" as 
herein used shall include all sales of motor vehicles 
except those whereby the purchaser acquires a mo
tor vehicle for the exclusive purpose of resale and 
not for use. 

(c) The term "motor vehicle" as herein used shall 
mean every self-propelled vehicle in, or by which, 
any person or property is or may be transported 
upon a public highway, except devices moved only 
by human power or used exclusively upon stationary 
rails or tracks; but this definition shall not include 
tractors used exclusively to pull farm machinery or 
road-building machinery. 

Fees and Taxes as Additioh~j to Other Fees and Taxes 

Sec. 4. The license fees and taxes imposed by or 
under this Article shall be in addition to any and all 
license fees and taxes imposed by or under any other 
law of this State. 

Collection 

Sec. 5. The taxes levied in this Article shall be 
collected by the Assessor and Collector of Taxes of 
the county in which any such motor vehicle is first 
registered or first transferred after such a sale; the 
Tax Collector shall refuse to accept for registration 
or for transfer any motor vehicle ·until the tax 
thereon is paid; 

When a tax becomes due on a motor vehicle 
purchased outside of this State and brought into this 
State for use upon the highways, the person, firm, or 
corporation operating said motor vehicle upon the 
public highways of this State shall pay the tax 
imposed by Section 2 to the Tax Collector of the 
county in which such motor vehicle is to be regis
tered. The tax shall be paid at the time application 
is made for registration of said motor vehicle, and 
the Tax Collector shall ref use to issue the registra
tion license until the tax is paid. 

Affidavit of Purchaser; Filing 

Sec. 5. (a) At the time the tax herein levied is 
paid to said Tax Collector the purchaser shall file 
with said Tax Collector the affidavit of such pur
chaser (or if a corporation the affidavit of the Presi
dent, Vice-president, Secretary, or Manager) setting 
forth the then value in dollars of the total considera
tion received or to be received by such seller or his 
nominee, whether in money or other thing of value. 

Receipts; Duplicates as Permanent Records; Forwarding Money 
Collected 

Sec. 6. The Tax Collector shall issue a receipt to 
the person paying taxes prescribed hereunder, mak
ing two (2) duplicate copies of said receipt, the form 
of said receipt to be prescribed by the Comptroller of 
Public Accounts. Between the first and fifteenth of 
April, July, October and January, the Tax Collector' 
shall forward ninety-eight per cent (98%) of the 
money collected hereunder during the preceding 
three (3) months to the Comptroller of Public 
Accounts, together with one duplicate copy of each 
of the receipts issued by him to persons paying the 
tax to the Collector. He shall retain the other 
duplicate receipt as a permanent record in his office 
together with two per cent (2%) bf the money col
lected as fees of office, or paid into the officers 
salary fund of the county as provided by general 
law. · 

Violations; Penalties 

Sec. 7. If any person shall knowingly operate 
any motor vehicle, such as defined in this Article, 
upon the highways of this State without the tax 
thereon having been paid as herein levied and pro
vided, he shall be deemed guilty of a misdemeanor 
and punished by a fine of not less than Ten Dollars 
($10) nor more than Five Hundred Dollars ($500), or 
confined in the county jail for not less than one (1) 
day nor more than thirty (30) days or by both such 
fine and imprisonment. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. VI.] 

Arts. 70471 to 7047m. Repealed. by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch.· 1, § 7 

Art. 7047n. Occupation Tax on Sulphur Producers 

Sec. 1. Sulphur Producers: In addition to all oth
er taxes, each person, firm, association, or corpora
tion :who owns, controls, manages, leases, or operates 
any sulphur mine, or mines, wells, or shafts, or who. 
produces sulphur by any method, system, or manner 
within this State shall make quarterly, on the first 
day: of July and October of 1950, and on the first day 
of January, April, July and September of 1951, a 
report to the Comptroller in this State, or if such 
person be other than individual, sworn to by its 
president, secretary, or other duly authorized officer, 
on such forms as the Comptroller shall prescribe, 
showing the total amount of sulphur produced with
in this State by said person during the quarter next 
preceding, and at the time of making said report, 
shall pay to the Treasurer of this State an occupa
tion tax for the quarter ending on said date an 
amount equal to ten per cent (10%) of $1,272 per 
long ton, or fraction thereof, of all sulphur produced 
by said person within the State of Texas during said 
quarter. The months of July and August of 1951 
shall constitute a quarter for the purposes of this 
Section. 

Any person subject to the payment of said tax on 
sulphur failing to pay the tax levied in this Article 
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within thirty (30) days after same is due and payable 
shall pay to the State as a penalty an additional 
amount equal to ten per cent (10%) of the taxes due, 
and such tax and penalty shall draw interest at the 
rate of six per cent (6%) per annum from the due 
date until paid. The Attorney General or any dis
trict or county attorney at the direction of the 
Attorney General shall bring suit in behalf of the 
State to recover the amount of taxes, penalties, and 
interest past due and payable by any person affected 
by this law. The word "person" as used in this law 
shall include persons, firms, partnerships, companies, 
corporations, associations, common law trusts, or 
other concern by whatever name or howsoever or
ganized, formed, or created. 

The Comptroller may require such other informa
tion and such additional reports as he may deem 
advisable. 

This tax is levied on sulphur produced from the 
effective date of this Section and prior to September 
1, 1951, ·and not thereafter. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. III, § l.] 

Art. 70470. Expired 

Art. 7048. Count)'.. Ad Valorem, Etc. 
Each commissioners court shall have power to 

levy, for county revenue purposes, a tax of one
fourth of one per cent, and, for roads and bridges, 
fifteen cents on the one hundred dollars valuation of 
all property subject to a State tax by the provisions 
of this title; and, for the payment of debts incurred 
prior to September 1883, and for the erection of 
public buildings and other permanent improvements 
they shall have power to levy a tax not to exceed 
twenty-five cents on the one hundred dollars valua
tion in any one year, and for the. improvement of 
public roads, under the restrictions provided by law 
for the levy of a road tax, a tax not to exceed 
fifteen cents on the one hundred dollars valuation, 
and shall have power to levy a special tax for the 
further maintenance of public free schools, and the 
erection within each school district of school build
ings therein in counties not exempt from the district · 
school system; provided, that two-thirds of the qual
ified property tax paying voters of the district, 
voting at an election to be held for that purpose, 
shall vote such tax not to exceed in any one year 
twenty cents on the one hundred dollars valuation of 
the property subject to taxation in such district, and 
shall have the right to levy one-half of the occupa
tion tax levied by the State upon all occupations not 
herein otherwise specially exempted; provided any 
one wishing to pursue any of the vocations named in 
this chapter, upon which any county occupation tax 
may be levied, may do so by paying the same quar
terly. The receipt of the proper officer under seal 
shall be prima facie evidence of the payment of such 
taxes as are herein named. . The provisions of this 
law shall not be deemed to affect the provisions of 
any law specially authorizing any commissioners 
court to levy a different rate of tax. No person 

shall be allowed license for keeping any nine or ten 
pin alley, or anything of the kind used for profit, for 
a period of less than twelve months. The governing 
body of any incorporated town or city shall in no 
case levy a greater tax on any occupation than that 
authorized by this chapter to be levied by the com
missioners court. In all cases where any dealer in 
merchandise, wares or goods of any kind, subject to 
ad valorem or occupation taxes, or both, under the 
provisions of this law, who shall after the rendition 
of said merchandise, wares or goods for taxation, or 
after becoming liable for any occupation tax, become 
bankrupt or make assignment of said merchandise, 
wares or goods, then the tax collector shall at once 
demand of the receiver or assignee of said dealer 
payment of the amount due for said taxes by said 
dealer; and in case of failure of said receiver or 
assignee to at once pay the amount of said taxes, the 
said collector shall levy upon, seize and sell from the 
said merchandise, wares or goods, enough to satisfy 
the amount of said taxes, and said taxes, until paid, 
shall constitute a prior lien on said merchandise, 
goods and wares in default of said taxes. 
[Acts 1925, S.B. 84.] 

Art. 7048a. Additional County Tax Levy for Flood 
Control and Roads; Discontinuance 
of State Levy 

State Ad Valorem Tax Discontinued from Jan. 1, 1951 

Sec. 1. From and after January 1, 1951, no State 
ad valorem tax shall be levied upon any property 
within this State for general revenue purposes, ex
cept as hereinafter provided. 

State Levy for 1949 and 1950 

Sec. la. The Automatic State Tax Board as cre
ated by Article 7041 Revised Civil Statutes of Texas, 
1925, shall levy and order collected for each of the 
years 1949 and 1950, oh all property in the State 
subject thereto an ad valorem tax of thirty cents 
(30¢) on the One Hundred Dollar ($100) valuation for 
Sta,te purposes. The tax so levied shall be and is 
hereby allocated as ·now or as may ·hereafter be 
provided by· law. 

County Levy for Flood Control and Farm-To-Market and Lateral 
Roads; Inapplicable when State Taxes Donated 

Sec. 2. From and after January 1, 1951, the sev
eral counties of the State be and they are hereby 
authorized to levy, assess and collect ad valorem 
taxes upon all property within their respective 
boundaries for county purposes, except the first 
Thr.ee Thousand Dollars ($3,000) value of residential 
homesteads, not to exceed thirty cents (30¢) on each 
One Hundred Dollars ($100) valuati0n, in addition to 
all other ad vabrem taxes authorized by the Consti
tution of the State, provided the revenue therefrom 
shall be used as provided in this Act for the con
struction and maintenance of Farm-to-Market and 
Lateral Roads or for Flood Control and for these two 
(2) purposes only. 
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Provic:ied, that the provisions of this Act shall not 
apply to those counties or political subdivisions or. 
areas of the State from which tax donations have 
heretofore been granted for such period of time as 
the State Automatic Tax Board shall continue to 
levy the full amount of the State ad valorem tax for 
the duration of such donation, but shall apply to said 
counties at the end of the period of said donation or 
when all legal obligations heretofore authorized by 
the law granting such donation or donations shall 
have been fully discharged, whichever shall first 
occur. In the event that the donation to any such . 
county or political subdivision is for less than the full 
amount of State ad valorem taxes so levied, the 
portion of such taxes remaining over and above such 
donation shall be retained by said county or subdivi
sion and used in accordance with the provisions of 
this Act. 

Funds to which Taxes Credited 

Sec. 3. Taxes levied and collected under the pro
visions of this Act shall be credited by the Commis
sioners Court to separate funds known as the Farm
to-Market and Lateral Road Fund, to be used solely 
for Farm-to-Market and Lateral Roads within such 
county, and to the Flood Control Fund, to be used 
solely for Flood Control purposes within such coun
ty, said credits to be made proportionately in accord
ance with the allocation adopted at the election 
called under the provisions of Sections 7 and 8 of 
this Act. 
Jurisdiction and Use of Farm-To-Market and Lateral Road Funds 

Sec. 4. The funds placed in the Farm-to-Market 
and Lateral Road Fund shall be under the jurisdic
tion and control of the Commissioners Court of said 
county and all or part of said fund may be used in 
cooperation with the State Highway Department in 
acquiring right-of-ways and in constructing and 
maintaining Farm-to-Market and Lateral Roads. 

Jurisdiction and Use of Flood Control Funds 

Sec. 5. The funds transferred to the Flood Con
trol Funds shall be under the jurisdiction and control 
of the Commissioners Court of such county and shall 
be used solely for Flood Control purposes. All or 
part of said funds may be used in connection with 
the plans and programs of the Federal Soil Conser
vation Service and the State Soil Conservation Dis
tricts and the State Extension Service, Conservation 
and Reclamation Districts, Drainage Districts, 
Water Control and Improvement Districts, Naviga
tion Districts, Flood Control Districts, Levee Im
provement Districts and Municipal Corporations, and 
such funds may be expended by the Commissioners 
Court in accordance with this Act for flood control 
purposes, including all soil conservation practices 
such as contouring, terracing, tank building, and all 
other practices actually controlling and conserving 
moisture and water, within any said county and 
political subdivision thereof for Flood Control and 
Soil Conservation programs, provided that such 
plans for improvement are approved by such county 
and political subdivision. 

Soil, Water, Erosion and Drainage Program 

Sec. 5a. To this end, the Commissioners Court 
may, in its discretion, engage the services of a 
Federal or State Soil Conservation Engineer or of 
Extension Service personnel, in devising and plan
ning a soil, water, erosion and drainage program 
coming within the purview of this Act and consist
ent with the expenditure of said funds for Flood 
Control purposes only, and may acquire whatever 
machinery, equipment and material is useful and 
necessary in carrying out said Flood Control pro
gram, provided such machinery and equipment shall 
be made available to farm and ranch owners for 
purposes consistent with the provisions of this Act 
on an out-of-pocket expense basis, not including 
depreciation. 

Equitable Distribution of Benefits 

Sec. 6. Both the Farm-to-Market and Lateral 
Road Fund and the Flood Control Fund shall be 
expended so as to equitably distribute as nearly as 
possible the benefits derived from such expenditures 
to the various Commissioners' precincts in accord
ance with the taxable values therein. 

Submission to Voters 

Sec. 7. Before any county shall levy, assess and 
collect the tax provided for herein the question shall 
by the Commissioners Court of the county be sub
mitted to a vote of the qualified property taxpaying 
voters of such county at an election called for that 
purpose, either· on said Commissioners Court's own 
motion, or upon petition of ten per cent (10%) of the 
qualified property taxpaying voters of said county as 
shown by the returns of the last general election. 
Said election shall be ordered at a regular session of 
said Commissioners Court and such order shall speci
fy the rate of tax to be voted on, not to exceed 
thirty cents (30¢) on each One Hundred Dollars 
($100) valuation of taxable property within such 
county, shall state the date when said election shall 
be held, and ·shall appoint officers to hold said 
election in accordance with the election laws of this 
State. Provided, however, that the proposition sub~ 
mitted to the qualified property taxpaying voters at 
said election may provide that the tax at a rate not 
to exceed thirty cents (30¢) on each One Hundred 
Dollars ($100) valuation may be used for the con
struction and maintenance of Farm-to-Market and 
Lateral Roads or for Flood Control purposes, either 
or both, as the Commissioners Court may determine 
(in which event the ballots shall have written or 
printed thereon, "For the tax of not ex-
ceeding ___ cents on each One Hundred Dol-
lars ($100) valuation," and the contrary thereof, 
specifying the tax to be voted upon), or the proposi
tion may provide for a specific maximum tax for 
Farm-to-Market and Lateral Roads purposes and a 
specific maximum tax for Flood Control purposes, 
the total of the two (2) specific maximum taxes not 
to exceed thirty cents (30¢) on the One Hundred 
Dollars ($100) valuation (in which event the ballots 
shall have written or printed thereon, "For a Farm-
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to-Market and Lateral Roads tax of not ex-
ceeding ___ cents and a Flood Control tax of 
not exceeding ___ cents, on the One Hundred 
Dollars ($100) valuation," and the contrary thereof, 
specifying the specific taxes to be voted upon). Pro
vided, further, that elections may subsequently be 
called and held in the same manner for the purpose 
of changing the amount of the maximum tax within 
the limit of thirty cents (30¢) on the One Hundred 
Dollars ($100) valuation, or for changing the 
amounts of the maximum specific tax voted for each 
purpose; provided, however, that such tax or taxes 
may not be reduced to an extent which would result 
in the impairment of any bonds or warrants thereto
fore issued under the provisions of Section 10 of this 
Act. 

Notice of Election; Qualification of Voters 

Sec. 8. The County Judge shall cause notice of 
said election to be posted at a public place in each 
voting precinct in said county not less than fourteen 
(14) days next before said election and to be publish
ed on the same day in each of two (2) successive 
weeks in a newspaper of general circulation publish
ed within said county, the date of the first publica
tion to be not less than fourteen (14) days prior to 
the date set for the election, which notice shall be a 
substantial copy of the election order, and only those 
shall be entitled to vote at said election who are 
qualified, property taxpaying voters in said county, 
and who ha':e duly rendered the same for taxation. 

Tax Levied if Majority Vote in Favor 

Sec. 9. If a majority of the qualified property 
taxpaying voters, voting at said election, shall vote 
in favor of said tax, then the same shall be annually 
levied, assessed and collected as other county ad 
valorem taxes are levied, assessed and collected. 

Bonds or Time Warrants 

Sec. 10. After an election has been held under 
the provisions of Sections 7 and 8 of this Act, at 
which election a majority of the qualified, property 
taxpaying voters, voting at said election, voted in 
favor of the tax, the Commissioners Court may issue 
either negotiable county bonds or county time war
rants for the purpose of the construction and/or 
improvement of Farm-to·-Market and Lateral Roads, 
or for the purpose of constructing permanent im
provements for Flood Control purposes; provided, 
however, that any such bonds or warrants must have 
been authorized by a majority of the qualified prop
erty taxpaying voters who have duly rendered the 
same for taxation voting at an election duly called 
by the Commissioners Court, such bonds and war
rants to be issued and the taxes to be levied and 
collected in payment thereof in accordance with the 
provisions of Chapter 1, Title 22, Revised Civil Stat- · 
utes of Texas, and provided further that each propo
sition shall be separately submitted to the voters at 
such election. 

2 West's Tex.Stats. & Codes-57 

State Tax in Counties, Etc., where Tax Donated 

Sec. lO(a). (1) Beginning in the year 1951 and 
each year thereafter the State Automatic Tax Board 
created by Article 7041 of the Revised Civil Statutes 
of Texas, 1925, shall cause to be levied annually in 
each county, political subdivision or other defined 
area, the full thirty cents (30¢) State ad valorem tax 
for general revenue purposes, the proceeds of which 
heretofore were donated and granted by the Legisla
ture to certain counties, political subdivisions or oth
er defined areas for the purpose of carrying out and 
performing actions of preventing calamities, improv
ing, protecting and reclaiming certain areas for and 
on behalf of the State as more fully declared in each 
applicable law or laws making such donation or 
grant and said Board shall continue to levy such tax 
at said rate in each such designated area until the 
bonds or other obligations of said areas authorized or 
incurred in connection with the performance of such 
action on behalf of the State shall have been fully 
paid or discharged or until the expiration date of 
such donation or grant as may be determined from 
the law or laws making such grant or donation, 
whichever shall first occur. 

(2) The provisions of Article 7043, Revised Civil 
Statutes of Texas, 1925, as amended setting up a 
formula to govern said Board in ascertaining the 
rate of tax to be levied for state general revenue 
purposes shall not apply from and after January 1, 
1951. The rate of tax to be levied after said date 
shall be thirty cents (30¢) on each One Hundred 
Dollars ($100) valuation as fixed by the amendment 
to Section 1-A, Article 8 of the Constitution, as 
adopted November 2, 1948. 

(3) The tax assessors and collectors in each of such 
Counties shall continue to assess and collect such tax 
and make the proceeds thereof available to the do
nees or grantees in the manner provided by the law 
or laws making each such grant or donation. The 
moneys thus collected by said tax ·assessors and 

· collectors and received by such grantees or donees 
shall be used and accounted for annually as pre
scribed by the law or laws making such grant or 
donation. 

(4) In those instances where less than the full 
State general ad valorem tax was granted or donat
ed, the portion of the money collected in excess of 
the amount donated or granted shall be retained by 
or paid over to the governing body of the county or 
political subdivision from which such tax is collected; 
and in the event that the amount of State general 
ad valorem tax granted, donated and collected is in 
excess of the amount needed to pay off and fully 
discharge all legal obligations authorized by law and 
which were incurred prior to the adoption of Section 
1-a of Article VIII of the Constitution of Texas, 
then such excess shall be retained by or paid over to 
the governing body of the county or political subdi
vision from which such tax is collected; provided, 
however, that nothing herein shall be construed to 
limit or impair the right of the Upper Colorado 
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River Authority to receive and fully utilize the full 
amount of moneys heretofore donated and granted 
said Authority; and provided further, that nothing_ 
in this Act shall apply to, nor in anywise affect, the 
State general ad valorem tax heretofore granted or 
donated to the Central Colorado River Authority, 
the boundary of which is co-extensive with that of 
Coleman County; and provided further, that noth
ing contained herein shall be construed to diminish 
or affect any right or authority of the Brazos River 
Conservation and Reclamation District to receive, 
obligate or expend the full amount of Three Hun
dred Nine Thousand ($309,000.00) Dollars each year 
heretofore donated for the full period of the dona
tion. In the discretion of said governing body such 
excess shall be used either for the construction and 
maintenance of farm-to-market roads, or for flood 
control, only within the county, political subdivision, 
or defined area from which such tax is collected. 
The moneys thus retained or paid over shall be fully 
reported each year to the Comptroller of Public 
Accounts at the same time such Assessor-Collector 
makes his annual report as required by law, and the 
governing body of the county, political subdivision, 
or defined area thus retaining or being paid such 
excess money shall likewise report annually to the 
Comptroller of Public Accounts the sum thus re
tained or held and the purpose for which it was used. 
The moneys thus retained or held or declared to be 
trust funds to be used only for the purpose herein 
named, and the use thereof for any other purpose 
shall constitute a misapplication of public money and 
the person or persons so off ending shall be punished 
as provided for in Article 86 of the Penal Code of the · 
State of Texas. 

Partial Invalidity 

Sec. 11. Should any Section of this Act, or any 
part of any Section hereof, be held invalid, unconsti
tutional or inoperative, no other part or parts there
of shall be held affected thereby and the remaining 
provisions shall nevertheless stand effective and val
id as if this Act had been enacted without such part 
or parts held to be invalid, unconstitutional or inop
erative. 
[Acts 1949, 5lst Leg., p. 849, ch. 464; Acts 1951, 52nd Leg., 
p. 672, ch. 389, § l.] 

Art. 7048b. Contracts for Accomplishment of 
Plans and Programs 

The Commissioners Court of any county in the 
State may enter into contracts for the accomplish
ment of plans and programs for flood control and 
soil conservation with the Federal Soil Conservation 
Service, State Soil Conservation Districts, State Ex
tension Service, Conservation and Reclamation Dis
tricts, Drainage Districts, Water Control and Im
provement Districts, Navigation Districts, Flood 
Control Districts, Levee Improvement Districts and 
Municipal Corporations, as provided in Section 5 of 
Chapter 464 of the Acts of the Fifty-first Legisla-

ture, 1949,1 and the responsibility for carrying out 
such plans and the expenditure of funds of the 
county and such agencies, districts and municipal 
corporations may by such agreement be divided be
tween the parties or delegated to either the county 
or to one or more of said agencies, districts and 
municipal corporations, and such contracts may be 
for a specified term of years or until certain plans or 
programs have been accomplished, provided further 
that in the event any such agency, district or munici
pal corporation shall issue its bonds payable from 
and secured by revenues to be derived from any such 

· contract it may be provided therein that such con
tract will continue in effect until such bonds, or any 
refunding bonds issued in lieu thereof, have been 
fully paid. Any contracts of the kind authorized 
hereby, which have heretofore been entered into, 
shall be valid and binding contracts. 
[Acts 1951, 52nd Leg., p. 140, ch. 84, § 1; Acts 1955, 54th 
Leg., p. 1071, ch. 402, § 1.] 

1 Article 7048a, § 5. 

Art. 17049. Taxes Payable In What 
The taxes levied by this chapter are payable in 

currency or coin of the United States; provided, 
that persons holding scrip issued to them for services 
rendered the county may pay their county ad valo
rem taxes in such scrip. 
[Acts 1925, S.B. 84.] 

Art. 7050. Books of Collector 
The tax collector shall keep a book of such size 

and character as may be necessary, in which shall be 
entered quarterly, at the following dates, to-wit: 
January 1st, April 1st, July 1st, and October 1st, or 
within ten days thereafter, in which to require the 
returns to be made under the provisions of this 
chapter, the several amounts as shown by such re
turns for which and upon which any person, firm or 
association of persons is or may be liable to a tax 
upon occupations under this chapter; and within 
fifteen days from the time of receiving and making 
up the several amounts and the sums due upon such 
amounts as occupation tax, the collector shall for
ward to the Comptroller a transcript or duplicate of 
the return and the amount as shown by his record, 
this transcript and record from which it is taken to 
show the amount of such quarterly returns and the 
tax due thereon from every person, firm or associa
tion of persons liable to such tax. Nothing con
tained in this article is intended to affect the liabili
ty which, in the absence of this statute, would be 
incurred under any special enactment of this State. 
[Acts 1925, S.B. 84.] 

Art. 7051. Collector Furnished Books, Etc. 
The Comptroller shall furnish tax collectors the 

necessary books and blanks required to be used by 
such collectors under the provisions of this chapter. 
[Acts 1925, S.B. 84.] 
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Art. 7052. Pay in Advance 
The payment of the specific tax herein provided 

for shall be required by the tax collector to be made 
before any person, firm or association of persons 
shall be allowed to engage in any occupation requir
ing a license under any provision of this law, this 
payment to be made for a period not less than three 
months. All arrearages of taxes that may be due by 
reason of any such business having been carried on 
shall be a lien upon all the stock and fixtures owned 
or used in making a part of any business or vocation 
liable to such tax under the provisions of this chap
ter, and which lien shall authorize the collector to 
sell, after due notice, so much of the stock or other 
personal property of any person, firm or association 
of persons owing taxes under the provisions of this 
chapter, as will satisfy such claim, together with the 
cost of such proceeding. 
[Acts 1925, S.B. 84.] 

Art. 7053. Tax Receipts Furnished 
The Comptroller shall cause occupation tax re

ceipts for each occupation to be printed with his 
signature, for all occupations, payable to the collec
tors, annual receipts for those that are paid annual
ly, and quarterly receipts for all that can be paid 
quarterly; such receipts shall state the name of the 
occupation and the amount of the tax, and have 
blanks for the year, month and name of licensee, and 
also have a blank space for the signature of the 
collector; these receipts shall each have a stub at
tached, stating briefly the substance of the attached 
receipt, and shall be bound in books; and he shall 
forward to each collector a proper number of said 
receipts, and charge him with the amount represent
ed therein, and cause him to account therefor. The 
collector whenever collecting any occupation tax, 
shall fill the blanks in the receipt and stub by 
writing thereon the time for which he collects and 
the name of the licensee, and shall sign the receipt 
and stub officially. No person shall pursue any 
occupation, unless he has a receipt signed as herein 
provided by the Comptroller and collector; and ev
ery person, firm or corporation keeping an office or 
having a local place of business shall keep posted up 
in a conspicuous place his or their said license. 
[Acts 1925, S.B. 84.] 

Art. 7054. Account of Occupation Tax Receipts 
When the Comptroller furnishes collectors with 

blank occupation tax receipts, he shall furnish the 
commissioners courts with the numbers and value of 
the receipts furnished to their respective collectors; 
and such courts shall charge their respective collec
tors with the number and such proportion of the 
value of the receipts so furnished as shall apply to 
the county tax, when such collectors shall make their 
settlements with the Comptroller. The Comptroller 
shall furnish the commissioners court with the num
bers and value of the receipts returned, and with the 
amount of the occupation taxes collected by their 
respective collectors. 
[Acts 1925, S.B. 84.] · 

Art. 7055. Tran sf er of License 
Any person, firm, corporation, or association of 

persons, who shall be the legal owners or holders of 
any unexpired occupation license issued in accord
ance with the laws of this State, may transfer the 
same on the books of the officer by whom the same 
was issued. 
[Acts 1925, S.B. 84.] 

Art. 7056. Purchaser of Unexpired License 
The assignee or purchaser of such unexpired occu

pation license shall be authorized to pursue such 
occupation under such unexpired license for and 
during the unexpired term thereof, provided that 
such assignee or purchaser shall, before following 
such occupation, comply in all other respects with 
the requirements of the law provided for in the 
original applications for such licenses. Nothing in 
this law shall be so construed as to authorize two or 
more persons, firms, corporations or associations of 
persons to follow the same occupation under one 
license at the same time. Whenever any person, 
firm, corporation or association of persons following 
an occupation shall be closed out by legal process, 
the occupation license shall be deemed an asset of 
said person, firm, corporation or association of per
sons, and sold as other property belonging to said 
person, firm, corporation, or association; and the 
·purchaser thereof shall have the right to pursue the 
occupation named in said license, or transfer it to 
any other person; provided, such occupation license 
shall under no circumstances be transferred more 
than one time. 
[Acts 1925, S.B. 84.] 

Arts. 7057, 7057a. Repealed by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 7057b. Payment of License or Privilege Taxes 
Under Protest 

Protest 

Sec. 1. Any person, firm or corporation who may 
be required to pay to the head of any department of 
the State Government any occupation, gross receipt, 
franchise, license or other privilege tax or fee, and 
who believes or contends that the same is unlawful 
and that such public official is not lawfully entitled 
to demand or collect the same shall, nevertheless, be 
required to pay such amount as such public official 
charged with the collection thereof may deem to be 
due the State, and shall be entitled to accompany 
such payment with a written protest, setting out 
fully and in detail each and every ground or reason 
why it is contended that such demand is unlawful or 
unauthorized. 

Suits for Recovery of Taxes or Fees 

Sec. 2. Upon the payment of such taxes or fees, 
accompanied by such written protest, the tax-payer 
shall have ninety (90) days from said date within 
which to file suit for the recovery thereof in any 
court of competent jurisdiction in Travis County, 
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Texas, and none other. Such suit shall be brought 
against the public official charged with the duty of 
collecting such tax or fees, the State Treasurer and 
the Attorney General. The issues to be determined 
in such suit shall be only those arising out of the 
grounds or reasons set forth in such written protest 
as originally filed. The right of appeal shall exist as 
in other cases provided by law. Provided, however, 
where a class action is brought by any tax-payer all 
other tax-payers belonging to the class and rep
resented in such class action who have properly 
protested as herein provided shall not be required to 
file separate suits but shall be entitled to and gov
erned by the decision rendered in such class action. 
A class action shall include any suit filed by any two 
·or more persons, firms, corporations or association of 
persons who have paid under protest such taxes or 
fees referred to in Section 1 hereof. 

Payment of Additional Taxes Under Protest after Filing Suit; 
Amendment of Petition; Jurisdictional Amount 

Sec. 2a. After such suit is filed in a court of 
competent jurisdiction in Travis County, and before 
such suit is tried by said court, said taxpayer pays 
additional taxes under protest, the grounds of pro
test being the same as in the original petition filed 
in said court, and the total of said taxes exceeds the 
jurisdiction of said court, then the taxpayer will be 
authorized to file suit within ninety (90) days after 
the payment of such additional taxes in a court in 
Travis County which has jurisdiction of the total 
amount of said taxes paid under protest, and when 
such suit is filed it shall be deemed to have been 
filed in conformity with the provisions of this Act. 
After any original petition has been filed in any 
court of competent jurisdiction seeking a refund of 
any taxes paid under protest it will not be necessary 
to amend such original petition to include further 
payments made under protest until five (5) days 
before such suit is ready for trial, on or before which 
time such petition shall be amended so as to include 
all payments made under protest after the filing of 
the original petition. This provision shall not be 
construed as dispensing with the necessity of paying 
said taxes as they become due and accompanying 
such payment with the written grounds of protest. 
Provided further, that if an appeal is taken from the 
final judgment rendered in such suit, the taxpayer 
will not be relieved of the duty of continuing paying 
said taxes under protest pending the appeal of said 
case; however, it will not be necessary for such 
taxpayer to file suit within ninety (90) days after 
the payment of such taxes, but the disposition of 
such taxes shall be governed by the outcome of the 
original suit. 

Application of Amendatory Act 

Sec. 2b. The provisions of this Act shall apply to 
all taxes paid under protest, and which taxes have 
not been finally determined to belong to the State. 

Lists Remitted to State Treasurer 

Sec. 3. It shall be the duty of such public official 
to transmit daily to the State Treasurer all money so 

received, with a detailed list of all those remitting 
same, and he shall inform the State Treasurer in 
writing that such money was paid under protest as 
hereinabove provided. A deposit receipt shall be 
issued by the Comptroller for the daily total of such 
remittances from each department; and the cashier 
of the Treasury Department shall keep a cash book 
to be called "Suspense Cash Book," in which to enter 
such deposit receipts. Upon the receipt of such 
money by the State Treasurer it shall be his duty 
and he is hereby required to immediately and forth
with place the same in State depositories bearing 
interest in the same manner as any other funds of 
the State required to be placed in such depositories 
at interest, and the State Treasurer shall further be 
required to allocate whatever interest is earned on 
such funds and to credit the amount thereof to such 
suspense account until the status of such money is 
fina!ly determined as herein provided. 

Refunds and Warrants 

Sec. 4. If suit is not brought within the time and 
within the manner herein provided, or in the event it 
finally be determined in such suit that the sums of 
money so paid or any portion thereof, together with 
the pro rata interest earned thereon, belong to the 
State, then and in that event it shall be the duty of 
the State Treasurer to transfer such money from the 
suspense account to the proper fund of the State by 
placing the portion thereof belonging to the State in 
such fund by the issuance of a deposit warrant. 
When such deposit warrant or warrants are issued, 
they shall be entered in the cash book, and the 
proper fund to which such money is so transferred 
shall be properly credited therewith. In the event, 
however, that suit is brought by such taxpayer with
in the time and within the manner hereinabove 
provided, and it be finally determined that such 
money so paid by such taxpayer, or any part thereof, 
was unlawfully demanded by such public official and 
that the same belongs to such taxpayer, then and in 
that event it shall be the duty of the State Treasurer 
to refund such amount, together with the pro rata 
interest earned thereon, to such taxpayer by the 
issuance of a refund warrant, the same to be issued 
in separate series and to be used for making such 
refunds, to be styled and designated "Tax Refund 
Warrants" and such warrants shall be written and 
signed by the Comptroller and countersigned by the 
State Treasurer and charged against the suspense 
account, as hereinabove provided, and shall then be 
returned to the Comptroller and delivered by him to 
the persons entitled to receive the same. 

Extension to Prior Taxpayers 

Sec. 5. Any taxpayer who has heretofore paid 
any taxes or fees of the character embraced herein 
to such public official, accompanied by some form of 
protest, and which moneys are now being held in the 
suspense account, and who has not brought suit 
under the suspense account law for the recovery of 
same, and who is not embraced within or protected 
by any action which may now be pending for the 
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recovery of same, shall have ninety (90) days from 
the effective date of this Act within which to bring 
suit in the manner hereinabove provided. It is fur
ther provided and so directed that the head of 
department having heretofore received any such 
sums-of money under protest which have not been 
disposed of, shall immediately, upon this law 
become 1 effective, notify said corporation having 
paid the same of the provisions of this law by 
mailing a copy of the same to such corporation or 
corporations. 

1 So in enrolled bill. Should probably read "becoming." 

Application to Moneys in Suspense Account 

Sec. 6. The provisions of this law directing the 
State Treasurer to place in the State depositories 
any taxes or fees paid under the provisions hereof 
and authorizing the State Treasurer to refund the 
principal, together with pro rata interest earned 
thereon, to any taxpayer who may be successful in 
recovering any sum of money in a suit as herein
above provided, shall apply to such sums of money as 
have heretofore been paid by such taxpayer to the 
State Treasurer and which are now being held in the 
suspense account, where such taxpayer has brought 
suit or may bring suit as provided in Section 5 
hereof or is embraced within and protected by any 
suit or cause of action which may now be pending 
for the recovery thereof, and in the event any such 
taxpayer should be successful in any such litigation, 
then and in that event the State Treasurer shall be 
required to return to such taxpayer the principal 
amount so recovered, together with the pro rata 
interest earned thereon from the effective date of 
this law; and provided further that such taxpayer 
who is successful in such suit and who has heretofore 
paid any such taxes or fees which are now held in 
the suspense account shall be entitled to the princi
pal sum of the amount awarded to him by the court, 
together with the pro rata interest earned thereon, 
from the date of the deposit of such principal sum of 
money to the effective date of this law, and there is 
hereby appropriated out of any interest earned from 
the General State Depository Funds a sum of money 
which shall be sufficient to pay the pro rata amount 
of interest earned on the taxes or fees so recovered 
and it shall be the duty of the State Treasurer to 
allocat.e to and pay from the interest earned upon 
the General State Depository Funds such amount of 
interest as shall have been earned thereon. 

Sec. 6a. Repealed by Acts 1934, 43rd Leg., 2nd 
C.S., p. 163, ch. 68, § 1. 

Law as Cumulative 

Sec. 7. The provisions of this law shall be 
cumulative of all laws relating to the payments of 
taxes or fees of undetermined status and for the 
holding thereof in the suspense account fund of the 
State Treasurer. 

Partial Invalidity 

Sec. 8. The provisions of this law are severable 
and if any part thereof should be declared unconsti-

tutional it shall not affect the remaining part or 
parts thereof, which shall remain in full force and 
effect, notwithstanding such invalid part or parts. 
[Acts 1933, 43rd Leg., p. 637, ch. 214; Acts 1934, 43rd Leg., 
2nd C.S., p. 163, ch. 68, § 1; Acts 1939, 46th Leg., p. 643, 
§§ 1 to 3; Acts 1961, 57th Leg., p. 438, ch. 212, § l.] 

Art. 7057c. Oleomargarine Tax 

Definitions 

Sec. 1. That where used in this Act: 

(a) The word "person" shall mean person, 
firm, partnership, association, and/or other form 
of joint enterprise, and/or every person as 
defined by law. 

(b) "Wholesaler" as used in this Act, shall 
mean every person who in this State, in intra
state commerce, makes the first sale or distribu-· 
tion of any oleomargarine. 

(c) "Wholesale" or "sale at wholesale" or "sell 
at wholesale" as used herein, shall mean the 
first sale or distribution made by any such 
wholesaler and shall include the first sale or 
distribution of any oleomargarine imported into 
this State from another State or country. 

(d) "Distribution" shall mean the first dispen
sation or shipment, whether by sale or other
wise, by any wholesaler from any place in this 
State, whether to another place owned by a 
wholesaler or otherwise. 

(e) The word "oleomargarine" shall mean all 
substances heretofore known as oleomargarine, 
oleo, oleomargarine oil, butterine, lardine, suine, 
neutral, margarine and nut-margarine; all mix
tures and compounds of oleomargarine, oleo, 
oleomargarine oil, butterine, lardine, suine, neu
tral, margarine and nut-margarine; all lard ex
tracts and tallow extracts; and all mixtures and 
compounds of tallow, beef fat, suet, lard, lard 
oil, fish oil, fish fat, cocoanut oil, palm oil 
and/or vegetable oils of any and all kinds, an
natto, and other coloring matter, intestinal fat 
and offal fat, if (1) made in imitation or sem- . 
blance of butter or (2) calculated or intended to 
be sold as butter or for butter, or (3) churned, 
emulsified or mixed in cream, milk, water, or 
other liquids, and containing moisture in excess 
of one (1) per centum of common salt. This 
section shall not apply to puff pastry shortening 
not churned or emulsified in milk or cream, and 
having a melting point of one hundred and 

·eighteen (118) degrees Fahrenheit or more, nor 
to any of the following containing condiments 
and spices; salad dressings, or mayonnaise or 
mayonnaise dressings or mayonnaise products; 
nor to pharmaceutical preparations, oilmeals, 
liquid preservatives, illuminating oils, cleansing 
compounds, or flavoring compounds ... 
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Wholesalers' Statement to Comptroller 

Sec. 2. That in addition to the taxes now provid
ed for by law, each and every wholesaler, as defined 
in this Act, who is now engaged or may be hereafter 
engaged in his own name, or in the name of others, 
or in the name of representatives or agents in this 
state, in the sale of oleomargarine as herein defined, 
containing any fat and/ or oil ingredient other than 
oleo oil from cattle, oleo stock from cattle, oleo 
stearine from cattle, neutral lard from hogs, cotton
seed oil, peanut oil, corn oil, soya bean oil, milk fat, 
safflower, milo, and/or any other vegetable oil, shall 
not later than the fifteenth day of each calendar 
month render sworn statements to the State Comp
troller of all such oleomargarine sold by such whole
saler in the State of Texas during the preceding 
calendar month, and pay an excise tax of Ten Cents 
(10¢) per pound on all such oleomargarine so sold as 
shown by such statement in the manner and within 
the time hereinafter provided. 

Certificates to be Filed 

Sec. 3. All wholesalers of such taxable oleomar
garine in the State of Texas shall file a duly ac
knowledged certificate with the State Comptroller 
on forms prescribed, prepared and furnished by him, 
which shall contain the name under which such 
wholesaler is transacting business within the State 
of Texas; such certificate shall state the place or 
places of business and location of distributing sta
tions of such wholesaler in the State of Texas, the 
name and address of the manufacturing agent, the 
names and addresses of the several persons con
stituting the firm or partnership, and if a corpora
tion, the corporate name under which it is authorized 
to transact business, and the names and addresses of 
its principal officers, resident general manager and 
attorney-in-fact. If such wholesaler is an associa
tion of persons, firm, partnership or corporation 
organized under the laws of another State, territory 
or nation, if it has not alrea,dy done so, it must first 
comply with the laws of the State of Texas relating 
to the transaction of its appropriate business therein. 
No wholesaler, as herein defined, shall after the law 
goes into effect, sell any taxable oleomargarine until 
such certificate is furnished, as required by this Act. 

Statement as to Number of Pounds Sold 

Sec. 4. Every wholesaler of such oleomargarine 
taxed by this Act shall render to the State Comptrol
ler, on or before the fifteenth day of each month, on 
form prescribed, prepared and furnished by said 
Comptroller, a sworn statement of the number of 
pounds of taxable oleomargarine sold during the 
preceding calendar month, which statement shall be 
sworn to by one of the principal officers in case of a 
domestic corporation or by the resident general man
ager or attorney-in-fact in case of a foreign corpora
tion, or by the managing agent or owner in case of a 
firm or association, and shall contain a statement of 
the quantities in pounds of taxable oleomargarine 
sold. Bills shall be rendered to dealers in taxable 
oleomargarine as herein defined. Said bills shall 

contain a statement printed thereon in a conspicuous 
place that the wholesaler of such oleomargarine has 
assumed the liability to the State for the tax therein 
imposed and that said wholesaler will pay said tax 
on or before the fifteenth day of the following 
month. 

Date of Payment of Tax 

Sec. 5. Said excise tax shall be paid on or before 
the fifteenth day of each month to the State Comp
troller, who shall receipt the wholesaler therefor and 
place the same in the State Treasury to the credit of 
the General Fund of the State of Texas. 

Records 

Sec. 6. Every wholesaler of such taxable oleo
margarine shall keep a record in such forms as may 
be prescribed by the State Comptroller of all pur
chases, receipts, sales and distributions of such oleo
margarine and such record shall at all times during 
the business hours of the day be subject to inspec
tion and examination by the State Comptroller or his 
deputies, or such other officers as may be provided 
by law. 

Sticker Tags on Containers, Packages, Etc. 

Sec. 7. All such taxable oleomargarine sold in 
containers, packages, or cases shall bear a sticker tag 
showing the date of invoice upon which the same 
was delivered, the name of the wholesaler of such 
oleomargarine, and shall contain a statement that 
the liability for the tax thereon has been assumed by 
such wholesaler. 

Unlawful Sale 

Sec. 8. It shall be unlawful for any person, firm 
or corporation dealing in taxable oleomargarine to 
receive or accept any delivery or shipment of such 
oleomargarine from any wholesaler or to pay for the 
same, or to sell or offer the same for sale, unless the 
statement provided for in Section 7 appears upon the 
container and upon all invoices for such oleomarga
rine. If any shipment of such taxable oleomarga
rine is received by any person, firm or corporation 
from any wholesaler, or is sold or offered for sale by 
him or them, upon which the requirements of Sec
tions 4 and 7 of this Act are not complied with, such 
person, firm, or corporation shall be deemed guilty 
of a misdemeanor, and punishable as hereinafter 
provided. · 

Comptroller to Enforce Rules and Regulations 

Sec. 9. The State Comptroller shall have the 
power and it shall be his duty from time to time, to 
adopt, publish and enforce rules and regulations not 
inconsistent herewith for the purpose of carrying out 
the provisions of this Act. 

Exemption on Export Sales 

Sec. 10. Said excise tax shall not be imposed on 
oleomargarine when sold for exportation from the 
State of Texas to any other State, territory or 
nation; provided, however, the wholesaler or export
ing agent shall make a statement each month to the 
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State Comptroller showing the amount of taxable 
oleomargarine exported. 

Persons Considered as Wholesalers 

Sec. 11. If any person shall receive such taxable 
oleomargarine in such form and under such circum
stances as shall preclude the collection of this tax 
from the wholesaler by reason of the provisions of 
the Constitution and laws of the United States, and 
shall thereafter sell such oleomargarine in such man
ner and under such circumstances as may subject 
such sale to the taxing power of the State, such 
person shall be considered a wholesaler and shall 
make the same reports, pay the same taxes and be 
subject to all the provisions of this Act relating to 
wholesalers of taxable oleomargarine. 

Packages Marked "Oleomargarine" 

Sec. 12. On and after January 1, 1935, no person 
shall sell, expose or off er for sale or exchange, or 
have in his possession with the intent to sell or 
exchange, any oleomargarine unless each and every 
vessel, package, roll, carton or parcel of such sub
stance has distinctly and durably printed, stamped or 
stenciled thereon, the name "oleomargarine" in plain 
Gothic letters of not less than eighteen (18) point 
type so displayed as to be directly visible at all times 
to the purchaser, and unless such person shall have 
printed on the container or inside wrapper in plain 
Gothic letters of not less than ten (10) point type the 
name of each ingredient contained in the package, 
roll, carton or parcel of oleomargarine. 

Penalties 

Sec. 13. Every person who shall setl, ·or expose 
for sale, or have in possession with intent to sell, 
oleomargarine taxable under this Act upon which 
the tax has not been paid; or shall fail to keep any 
record required to be kept by this Act; or who shall 
in any other respect violate any of the provisions of 
this Act, or any of the rules and regulations adopted 
by the State Comptroller, shall for every offense 
forfeit and pay the sum of One Hundred Dollars 
($100.00) which shall be recoverable with the costs, 
including the expense of analysis, by any person in 
the name of the State in any Court of competent 
jurisdiction .within the State. All penalties and costs 
imposed and recovered upon the conviction for a 
violation of any provisions of this Act shall be paid 
to the State Comptroller, and by him immediately 
paid into the General· Revenue Fund of the State. 

Provided, that in case of an appeal from a convic
tion secured under this Act, the State Comptroller, 
or any other person suing in the name of the State 
by setting forth the facts, may ask the Court to 
command and restrain the person prosecuted from 
further violation of this Act until final determina- · 
tion is made of the pending case, and that in bring
ing such action for a restraining order, no bond or 
other security shall be required of such State Comp
troller, his agent, or attorney, the Attorney General, 
or the County or District Attorney, but bond shall be 
required of all other persons the same as in other 
injunction cases. 

Additional Penalties 

·Sec. 14. In addition to the above forfeiture, ev
ery person, firm, or corporation, and every officer, 
agent, servant, or employee of such person, firm or 
corporation, who violates any of the provisions of 
this Act or any of the rules and regulations adopted 
by the State Comptroller, shall also be guilty of a 
misdemeanor; and upon conviction thereof, shall be 
punishable by a fine of not less than One Hundred 
Dollars ($100.00) nor more than Five Hundred Dol
lars ($500.00), or by imprisonment in the county jail 
for not more than three months, or both. 

Partial Invalidity 

Sec. 15. If any section, subdivision, sentence or 
clause of this Act is for any reason held to be 
unconstitutional or invalid, such decision shall not 
affect the validity of the remaining portion of the 
Act. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 8, ch. 6; Acts 1965, 59th 
Leg., p. 73, ch. 26, § l.] 

Art. 7057d. Transferred to Article 7255b 
. Provisions of this article, Acts 1939, 46th Leg., p. 654, § I, relating to 

discounts on ad valorem taxes paid in advance, are set out as article 7255b. 

Art. 7057e. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7057f. Occupation Tax on Business of Gather
ing Gas 

Definitions 

Sec. 1. The provisions of Texas Revised Civil 
Statutes (1925) Articles 10, 11, 12, 14, 22, and 23 and 
Texas Laws 1947, Chapter 359,1 on the interpreta
tion of Statutes shall apply specifically to this Sec
tion. In addition to these standard definitions, in 
this Section, unless the context otherwise requires: 

(a) "Gas" means natural and casing-head gas 
or other gas taken from the earth or waters, 
regardless of whether produced from a gas well 
or from a well also productive of oil, distillate, 
condensate or other product. 

(b) "Casing-head gas" means any gas or va
por indigenous to an oil stratum and produced 
from such stratum with oil. 

(c) "Gathering gas" means the first taking or 
the first retaining of possession of gas produced 
in Texas for transmission whether through a 
pipe line, either common carrier or private, or 
otherwise after severance of such gas, and after 
the passage of such gas through any separator, 
drip, trap, meter or other method designed to 
separate the oil therefrom. In the case of gas 
,containing gasoline or liquid hydrocarbons that 
are removed or extracted at a plant within the 
State by scrubbing, absorption, compression or 
any other process, the term "gathering gas" 
means the first taking or the first retaining of 
possession of such gas for other processing or 
transmission whether through a pipe line, either 
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common carrier or private, or otherwise after 
such gas has passed through the outlet of such 
plant. 

(d) "Gatherer" means any person engaged in 
the gathering of gas. 

(e) "Person" means and includes any person, 
firm, concern, receiver, trustee, executor, ad
ministrator, agent, institution, association, part
nership, company, corporation, and persons act
ing under declarations of trust, as well as trus
tees acting under declarations of trusts. 

(f) "Cubic foot of gas" or "standard cubic 
foot of gas" shall have the definition ascribed 
thereto by Texas Laws, 1949, Chapter 519, Sec
tion 4, Texas Revised Civil Statutes (Vernon, 
1948), Article 7047b, Section 2(12). 

1 Article 23a. 

Imposition of Tax; Amount; Calculation 

Sec. 2. In addition to all other licenses and taxes 
levied and assessed in the State of Texas, there is 
hereby levied upon every person engaged in gather
ing gas produced in this State, an occupation tax for 
the privilege of engaging in such business, at the 
rate of %0 of one cent per thousand (1,000) cubic feet 
of gas gathered. 

In determining the. quantity of the gas for the 
purposes of calculating such tax, there shall be ex
cluded (a) gas produced and then lawfully injected 
into the earth of this State; (b) gas used for fuel in 
connection with lease or field operations; (c) gas 
lawfully vented or flared; and (d) gas used in the 
manufacturing of carbon black. 

Payment; Penalty for Delay 

Sec. 3. The tax levied hereby shall be paid by. the 
gatherers on the 25th day of each month on· all gas 
gathered in the State during the next preceding 
thirty (30) days prior to the first day of the month in 
which payment is required to be made. If such 
payment is not made within the time above pre
scribed, the amount due shall become delinquent and 
a penalty of ten per cent (10%) of the amount of the 
tax shall be added and such tax and penalty shall 
bear interest at the rate of six per cent (6%) per 
annum from date due until paid. 

Unlawful to Require Producer to Pay 

Sec. 4. The tax imposed by this Act is a tax on 
the occupation of gathering gas and not on the 
production of gas; therefore, it shall be unlawful for 
any gas gatherer to require any producer to pay the 
tax imposed under this Act under any contract pro
vision between the producer and the gas gatherer 
allowing the gatherer to deduct from sums owed the 
producer amounts paid by the gatherer by reason of 
the imposition of a tax on production. 

Records and Reports; Rules and Regulations 

Sec. 5. It shall be the duty of each gatherer of 
gas in this State to keep accurate records within this 

State of all gas gathered and showing also what 
disposition is made of same, and to make reports to 
the Comptroller of Public Accounts of gas gathered 
upon forms prescribed by the Comptroller of Public 
Accounts. The Comptroller shall prescribe forms of 
reports to be made by such gatherers and to require 
that such reports be made on officially prescribed 
forms. 

The Comptroller of Public Accounts shall have the 
power to prescribe such rules and regulations, and 
require such records and reports as may be needed to 
aid in the administration and enforcement of the 
Act. 

Examinations and Investigations; Appropriation for Administration 
' and Enforcement 

Sec. 6. The Comptroller shall employ auditors 
and technical assistants for the purpose of verifying 
reports and investigating the affairs of gatherers to 
determine whether the tax is being properly report
ed and paid. He shall have the power to enter upon 
the premises of any taxpayer liable for a tax under 
this Act, and any other premises necessary in deter
mining the correct tax liability, and to examine, or 
cause to be examined, any books, or records, of any 
person, subject to a tax under this Act, and to secure 
any other information directly or indirectly con
cerned in the enforcement of this Act, and to 
promulgate and enforce, according to law, rules and 
regulations pertinent to the enforcement of this Act, 
which shall have the full force and effect of law. 
Before any division or allotment of the occupation 
tax · collected under the provisions of this Act is 
made, one fifth ('/s) of one per cent (1%) of the 
occupation tax paid monthly as may be needed in 
such administration and such enforcement is hereby 
appropriated for such purpose. 

Delinquency; Injunction 

Sec. 7. In the event any gas gatherer in this 
State shall become delinquent in the payment of the 
proper taxes herein imposed, or fails to file required 
reports with the Comptroller, the Attorney General 
by a suit in the name of the State of Texas shall 
have the right to enjoin such person from gathering 
gas until the delinquent tax is paid or said reports 
are filed, and the venue of any such suit for injunc
tion is hereby fixed in the county where the offense 
occurs. 

. Violations; Lien; Ascertainment of Amount Due; Gas Audit Fund; 
Suits 

Sec. 8. If any person shall violate any of the 
provisions hereof, he shall forfeit to the State of 
Texas as a penalty not less than Twenty-five Dollars 
($25) for each violation and each day's violation shall 
constitute a separate offense. The State shall have 
a prior lien for all delinquent taxes, penalties, and 
interest on all property and equipment used by the 
gatherer of gas in his business of gathering gas, and 
if any gatherer of gas shall fail to remit the proper 
taxes, penalties, and interest due, or any of them, 
the Comptroller may employ auditors or other per-
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sons to ascertain the correct amount due, and the 
gatherer of gas shall be liable, as an additional 
penalty, for the reasonable expenses or the reasona
ble value of such services of representatives of the 
Comptroller, incurred in such investigation and au
dit; provided, that funds collected for audits and 
examinations shall be placed in a gas audit fund in 
the Treasury and shall constitute a revolving fund 
which may be used from time to time by the Comp
troller in making such audits in addition to the 
general appropriation made for such purpose, and all 
of said funds to be placed in said gas audit fund are 
hereby appropriated for such purpose. The Attor
ney General shall file suit in the name of the State 
of Texas for all delinquent taxes, penalties, and 
other amount due, and for the enforcement of all 
liens under this law; and the venue of any such suit 
is hereby fixed in Travis County. 

Reports and Audits as Evidence; Sale or Transfer of Agreements 

Sec. 9. (a) If any person liable for the payment 
of the tax hereby levied, or required to remit the 
same to the Comptroller of Public Accounts, fails or 
refuses to pay any tax, penalty, or interest within 
the time and manner provided by the Act and it 
becomes necessary to bring suit or to intervene in 
any manner for the establishment or collection of 
said claim in any judicial proceedings, any report 
filed in the office of the Comptroller by such gather
er or representative of said gatherer or a certified 
copy thereof certified to by the Comptroller showing 
the amount of gas gathered on which tax, penalties 
or interest have not been paid, or any audit made by 
the Comptroller or his representative from the books 
of said gatherer when filed and sworn to by such 
representative as being made from the records of 
said gatherer, such report or audit shall be admissi
ble in evidence in such proceedings and shall be 
prima-facie evidence of the contents thereof; pro
vided, however, that the incorrectness of said report 
or audit may be submitted in evidence only against 
the. party by or from whom it was made. 

(b) In the event the Attorney General shall file 
suit of claim for taxes, provided for in the foregoing, 
and attach or file as an exhibit any report or audit 
of said gatherer, and an affidavit made by the 
Comptroller or his representative that the taxes 
shown to be due by said report or audit are past due 
and unpaid and that all payments and credits have 
been allowed, then unless the party resisting the 
same shall file an answer in the same form and 
manner as required by Article 3736, Revised Civil 
Statutes of Texas of 1925, as amended by Chapter 
239, Acts of the Regular Session of the Forty-second 
Legislature, said audit or report shall be taken as 
prima-facie evidence thereof, and the proceedings of 
said Article are hereby made applicable to suits to 
collect taxes hereunder. 

(c) When any contract or agreement of gathering 
gas changes hands, the old gas gatherer shall note 
on his last report that said contract, or agreement 
has been sold or transferred, showing the effective 

date of said change and the name and address of the 
person who will gather gas under said contract, or 
agreement and be responsible for the filing of re
ports provided for in this Act, and the new gas 
gatherer shall note on his first report that said 
contract, or agreement has been acquired, showing 
the effective date of said change and the name and 
address of the person formerly gathering gas under 
said contract, or agreement. 

Disposition of Collections 

Sec. 10. All moneys derived from and collected 
by the State of Texas, under the provisions of this 
Act, less one-fifth (1/s) of one per cent (1%) as provid
ed for in Section 6 hereof, shall be deposited in the 
State Treasury, in the proportion as follows: one
fourth ('/4) of the same shall go to and be placed to 
the credit of the Available Free School Fund; the 
remaining three-fourths (%) shall go to and be 
place·d to the credit of the General Revenue Fund. 

Invalidity as to Interstate Transmission; Effect 

Sec. 11. In the event the tax levied by this Sec
tion is declared unconstitutional or invalid by a court 
of competent jurisdiction as to gas gathered for 
interstate transmission, the tax shall not be levied as 
to gas gathered for intrastate consumption. 
[Acts 1951, 52nd Leg., p. 695, ch. 402, § XXIIL] 

CHAPTER TWO. TAXES BASED UPON 
GROSS RECEIPTS 

Article 

7058 to 7060. Repealed. 
7060Vz. Additional Tax on Gas, Electric, and Water Works Compa-

nies. 
7060a. Repealed. 
7060h. Servicing or Testing Oil or Gas Wells. 
7061-7063. Repealed. 
7064. Insurance Companies other than Life, other than Fraternal 

Benefit Associations, and other than Non-Profit Group 
Hospital Service Plans; Tax on Gross Premiums. 

7064Y2. Additional Tax on Insurance Companies. 
7064a. Tax on Domestic Life, Accident and Health Insurance Or

ganizations. 
7064a-1. Additional Tax on Life, Accident and Health Insurance 

Organizations. 
7065-7065q. Repealed. 
7065a-1 to 7065a-18. Repealed. 
7065b-1 to 7065b-29. Repealed. 
7066 to 7066b-1. Repealed. 
7066c. Motor Bus Companies, Motor Carriers and Contract Carriers. 
7067. Repealed. 
7067a. Franchise Tax of Interurban and Electric Railway Compa-

nies. 
7068-7070. Repealed. 
7070a. Telephone Companies; Additional Tax. 
7071, 7072. Repealed. 

· 7073. Tax Paid when Business is Begun after Beginning of Quar-
ter. · 

7074. Penalty for Failure to Report. 
7075. Penalty for Failure to Pay Tax. 
7076. Repealed. 
7076a. Delinquent Franchise and other Taxes than Ad Valorem 

Taxes on Property. 
7077. Permit not Granted until Tax Paid. 
7078. Repealed. 
7079. Additional Reports. 



Art. 705s··· TITLE 122. TAXATION 914 

Article 
7080. Permit. 
7081. Issuance of Permit. 
7082. Suspension of Permit. 
7083. Penalties. 
7083a. Allocation of Revenue Derived from Certain Occupations 

and Gross Receipts Taxes; Appropriations and Allocations 
for Certain Funds. 

7083a.l. Deposit of Revenues Collected in Certain Funds when 
Amount Transferred from "Clearance Fund" Insuffi
cient. 

7083a.2. Allocations and Payments to Teacher Retirement System; 
Annual Estimates; ·Adjustments; Actuarial Report; 
Matching Contributions. 

7083b. Repealed. 

Arts. 7058 to 7060. Repealed by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 70601'2. Additional Tax on Gas, Electric, and 
Water Works Companies 

In addition to all other taxes, each individual, 
company, corporation, or association, owning, operat
ing, managing, or controlling any gas, electric light, 
electric power, or water works, or water and light 
plant, located within any incorporated town or city 
in this State, and used for local sale and distribution 
in said town or city, and charging for such gas, 
electric lights, electric power, or water, shall make 
quarterly, on the first day of April, July, and Octo
ber of 1950, and on the first day of January, April, 
and July of 1951, a report to the Comptroller under 
oath of the individual, or of the president, treasurer, 
or superintendent of such company, or corporation, 
or association, showing the gross amount received 
from such business done in each such incorporated 
city or town within this State in the payment of 
charges for such gas, electric lights, electric power, 
or water for the quarter next preceding. Said indi
vidual, company, corporation, or association, at the 
time of making said report for any such incorporated 
town or city of more than one thousand (1,000) 
inhabitants, and less than two thousand, five hun
dred (2,500) inhabitants, according to the last Feder
al Census. next preceding the filing of said report, 
shall pay to the Treasurer of this State an occupa
tion tax for the quarter beginning on said date equal 
to ten per cent (10%) of forty-four hundredths (.44) 
of one per cent (1%) of said gross receipts, as shown 
by said report; and for any incorporated town or 
city of more than two thousand, five hundred (2,500) 
inhabitants and less than ten thousand (10,000) in
habitants, according to the last Federal Census next 
preceding the filing of said report, the said individu
al, company, corporation, or association at the time 
of making said report shall pay to the Treasurer of 
this State an occupation tax for the quarter begin
ning on said date ail amount equal to ten per cent 
(10%) of eighty-one hundredths (.81) of one per cent 
(1%) of said gross receipts, as shown by said report; 
and for any incorporated town or city of ten thou
sand (10,000) inhabitants or more, according to the 
last Federal Census next preceding the filing of said 
report, the said individual, company, corporation, or 
association, at the time of making said report, shall 
pay to the Treasurer of this State an occupation tax 

for the quarter beginning on said date an amount 
equal to ten per cent (10%) of one and five thousand 
one hundred twenty-five ten-thousandths per cent 
(1.5125%) of said gross receipts, as shown by said 
report. Nothing herein shall apply to any such gas, 
electric light, power, or water works, or water and 
light plant, within this State, owned and operated by 
any city or town, nor to any county or water im
provement or conservation district. 

Nothing herein shall be construed to require pay
ment of the tax on gross receipts herein levied more 
than once on the same com11.1odity, and where the 
commodity is produced by one individual, company, 
corporation, or association, and distributed by anoth
er, the tax shall be paid by the distributor alone. 

This tax is levied for the period from the effective 
date of this Section through August 31, 1951; and 
the tax to be paid on the report as of July 1, 1951, as 
an occupation tax for July and August, 1951, shall be 
two-thirds (%) of the amount it would be for a full 
quarter. · 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. V, § 1.] 

Art. 7060a. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7060b. Servicing or Testing Oil or Gas Wells 

Sec. 1. (a) The term "person" shall for the pur
pose of this Article mean and include individuals, 
partnerships, firms, joint stock companies, associa
tions, and corporations. 

(b) In addition to all other taxes, every person in 
this State engaged in the business of furnishing any 
service or performing any duty for others for a 
consideration or compensation, with the use of any 
devices, tools, instruments or equipment, electrical, 
mechanical, or otherwise, or by means of any chemi
cal, electrical, or mechanical process when such serv
ice is performed in conl1iection with the cementing of 
the casing seat of any oil or gas well or the shooting 
or acidizing the formations of such wells or the 
surveying or testing of the sands or other formations 
of the earth in any such oil or gas wells, shall report 
on the twentieth of each month and pay to the 
Comptroller, at his office in Austin, Texas, an occu
pation tax equal to ten per cent (10%) of two and 
two-tenths per cent (2.2%) of the gross amount re
ceived· from said service furnished or duty per
formed, during the calendar month next preceding. 
The said report shall be executed under oath on a 
form prescribed and furnished by the Comptroller. 

Sec. 2. A complete record of the business trans
acted, together with any other information the 
Comptroller may require shall be kept by each per
son furnishing any service or performing any duty 
subject to said tax, which said records shall be kept 
for a period of two (2) years, open to the inspection 
of the Comptroller of Public Accounts or the Attor
ney General of this State, or their authorized repre
sentatives. The Comptroller shall have the authori
ty to adopt rules and regulations for the enforce-
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ment of this Article and the collection of the tax 
levied herein. 

Sec. 3. If any person shall violate any provision 
of this Article, he shall forfeit to the State of Texas, 
as a penalty, the sum of not less than Twenty-five 
Dollars ($25), and not more than Five Hundred 
Dollars ($500) for each violation, and each day's 
violation shall constitute a separate offense, and in 
addition thereto delinquent taxes shall draw a penal
ty equal to one per cent (1%) per month from due 
date. The State shall be secured for all taxes, 
penalties, interests and costs due by any person 
under the provisions of this Article by a pref erred 
lien, first and prior to any and all other existing 
liens, contract or statutory, legal or equitable, and 
regardless of the time such lien originated upon all 
the property used by said person in his business. 

Sec. 4. If any section, subsection, sentence, 
clause, or phrase of this Article, is for any reason 
held to be invalid or unconstitutional, such decision 
shall not affect the validity of the remaining por
tions of this Article. The Legislature hereby de
clares that it would have passed this Article and 
each section, subsection, sentence, clause, and phrase 
thereof irrespective of the fact that any one or more 
of the sections, subsections, sentences, clauses, or 
phrases be declared invalid or unconstitutional. 

Sec. 5. The tax levied by this Article XV is for 
the period from the effective date of Sections 1 to 5, 
both inclusive, through and including August 31, 
1951. . 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XV, § 1.) 

Art. 7061. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Arts. 7062, 7063. Repealed by Acts 1959, 56th Leg., 
3rd C.S., p. 187, ch. 1, § 7 

Art. 7064. Insurance Companies other than Life, 
other than Fraternal Benefit Associa
tions, and other than Non-Profit 
Group Hospital Service Plans; Tax 
on Gross Premiums 

Every insurance corporation, Lloyd's or recipro
cals, and any other organization or concern transact
ing the business of fire, marine, marine inland, acci
dent, credit, title, livestock, fidelity, guaranty, sure
ty, casualty, workmen's compensation, employers' 
liability, or any other kind or character of insurance 
business, other than the business of life insurance, 
personal accident insurance, life and accident insur
ance, or health and accident insurance for profit, 
written by a life insurance company, life and acci
dent insurance company or health and accident in
surance company, or for mutual benefit or protec
tion in this State and other than _fraternal benefit 
associations or societies in this State, and other than 
non-profit group hospital service plans, at the time 
of filing its annual statement, shall report to the 
Board of Insurance Commissioners the gross amount 

of premiums received upon property located in this 
State or on risks located in this State during the 
preceding year, and each of such insurance carriers 
shall pay an annual tax upon such gross premium 
receipts of 3.85%, provided that any such insurance 
carriers doing two (2) or more kinds of insurance 
businesses herein ref erred to shall pay the tax herein . 
levied upon its gross premiums received from each 
of said kinds of business; and the gross premium 
receipts where referred to in this law shall be the 
total gross amount of premiums received on each 
and every kind of insurance or risk written, except 
premiums received from other licensed companies 
for reinsurance, less return premiums and dividends 
paid policyholders, but there shall be no deduction 
for premiums paid for reinsurance. The gross pre
mium receipts, as above defined, shall be reported 
and shown as the premium receipts in the report to 
the Board of Insurance Commissioners by the insur
ance carriers, upon the sworn statements of two (2) 
principal officers of such carriers. Upon receipt by 
the Board of Insurance Commissioners of the sworn 
statements, showing the gross premium receipts by 
such ins"urance carriers, the Board of Insurance 
Commissioners shall certify to the State Treasurer 
the amount of taxes due by each insuran~e carrier 
which tax shall be paid to the State Treasurer on or 
before the first day of March following, and the 
Treasurer shall issue his receipt to such carrier, 
which shall be evidence of the payment of such 
taxes. No such insurance carrier shall receive a 
permit to do business in this State until all such 
taxes are paid. 

Each such insurance organization shall also report 
to the Board of Insurance Commissioners on or 
before the first day of March of each year, the 
amount that it had invested on the 31st of Decem
ber, preceding, in Texas securities as defined herein 
and the amount that it had invested on said date in 
similar securities in the State in which it had its 
highest percentage of admitted assets invested, and 
in computing the amount of such investments in 
such other State, it shall include as a part thereof 
that percentage of its investments in bonds of the 
United States of America purchased between De
cember 8, 1941, and the termination of the war in 
which the United States is now engaged that its 
reserves for unearned premiums and loss reserves, as 
required in such other state, are of its total reserves. 
If the report of such insurance organization as of 
December 31st preceding, shows that such organiza
tion had invested in Texas securities, as herein 
defined, an amount which is not less than seventy
five per cent (75%) nor more than eighty per cent 
(80%) of the amount that it had invested in similar 
securities in the state in which it then had the 
highest percentage of its admitted assets invested, 
its tax shall be 3.025% of such gross premium re
ceipts; if the report shows such insurance organiza
tion had invested in such Texas securities on such 
date an amount which is in excess of eighty per cent 
(80%) and not more than eighty-five per cent (85%) 
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of the amount that it had invested in similar securi
ties in the state in which it then had the highest 
percentage of its admitted assets invested, its tax 
shall be 2.75% of such gross premium receipts; if the 
report shows such insurance organization had invest
ed in such Texas securities on such date an amount 
which is in excess of eighty-five per cent (85%) and 
not more than eighty-eight per cent (88%) of the 
amount that it had invested in similar securities in 
the state in which it then had the highest percentage 
of its admitted assets invested, its tax shall be 2.2% 
of its gross premium receipts; if the report shows 
such insurance organization had invested in such 
Texas securities on such date an amount which is in 
excess .of eighty-eight per cent (88%) and not more 
than ninety per cent (90%) of the amount that it had 
invested in similar securities in the state in which it 
then had the highest percentage of its admitted 
assets invested, its tax shall be 1.65% of such gross 
premium receipts; if the report shows such insur
ance organization had invested in such Texas securi
ties on such date an amount which is in excess of 
ninety per cent (90%) of the amount that it had 
invested in similar securities in the State irt which it 
then had the highest percentage of its admitted 
assets invested, its tax shall be 1.1% of such gross 
premium receipts. Provided, further, that the 
amount of all examination and valuation fees paid in 
each taxable year to or for the use of the State of 
Texas by any insurance organization hereby affected 
shall be allowed as a credit on the amount of premi
um taxes to be paid by any such insurance organiza
tion for such taxable year. 

For the purposes of this Act, Texas securities are 
defined as real estate in this State; bonds of the 
State of Texas; bonds or interest bearing warrants 
of any county, city, town, school district or any 
municipality or subdivision thereof which is now or 
may hereafter be constituted or organized and au
thorized to issue bonds or warrants under the Consti
tution and laws of this State; notes or bonds secured 
by mortgage or trust deed on property in this State 
insured by the Federal Housing Administrator; the 
cash deposits in regularly established national or 
state banks or trust companies in this State on the 
basis of average monthly balances throughout the 
calendar year; that percentage of such; insurance 
company's investments in the bonds of the United 
States of America, that its Texas reserves for the 
unearned premiums and loss reserves as may be 
required by the Board of Insurance Commissioners, 
are of its total reserves; but this provision shall 
apply only to United States Government bonds pur
chased between December 8, 1941, and the termina
tion of the war in which the United States is now 
engaged; in any other property in this State in 
which by law such insurance carriers may invest 
their funds. 

No occupation tax shall be levied on insurance 
companies herein subjected to the gross premium 
receipt tax by any county, city or town. All mutual 
fraternal benevolent associations now or hereafter 

doing business in this State under the lodge system 
and representative form of government, whether 
organized under the laws of this State or a foreign 
state or country, are exempt from the provisions of 
this Article. The taxes aforesaid shall constitute all 
taxes collectible under the laws of this State against 
any such insurance carriers except maintenance tax
es specially levied under the laws of this State and 
assessed by the Board of Insurance Commissioners 
to support the various activities of the divisions of 
the Board of Insurance Commissioners, and except if 
any such carrier is writing personal accident or 
health and accident insurance other than workman's 
compensation, it shall be taxed as otherwise provid
ed by law on account of such business; and except 
unemployment compensation taxes levied under Sen
ate Bill No. 5, passed· by Third Called Session of the 
Forty-fourth Legislature and amendments 'thereto.1 

No other tax shall be levied or collected from any 
insurance carrier by the state, county, city or any 
town, but this law shall not be construed to prohibit 
the levy and collection of state, county and munici
pal taxes upon the real and personal property of 
such carrier. Purely cooperative or mutual fire in
surance companies carried on by the members there
of solely for the protection of their own property, 
and not for profit, shall be exempt from the provi
sions of this law. This Act shall be cumulative of all 
other laws and shall repeal Article 4758, Revised 
Civil Statutes of 1925, as amended, and all other 
laws only in so far as they levy any tax on any of 
the organizations affected by this Act or otherwise 
conflict with this Act, except as provided above. 
[Acts 1925, S.B. 84; Acts 1936, 44th Leg., 3rd C.S., p. 2040, 
ch. 495, Art. 4, § 5; Acts 1937, 45th Leg., p. 525, ch. 258, 
§ 1; Acts 1939, 46th Leg., p. 638, § 1; Acts 1941, 47th Leg., 
p. 269, ch. 184, art. XVIII, § 1; Acts 1945, 49th Leg., p. 574, 
ch. 341, § 1; Acts 1951, 52nd Leg., p. 695, ch. 402, § XV 
(§ 1).] 

1 Article 522lb-l et seq. 

Art. 70641/2. Additional Tax on Insurance Compa
nies 

In addition to all other taxes, there is levied 
hereby an additional tax for the years 1950 and 1951, 
on every insurance corporation, Lloyd's or recipro
cals, and on any other organization or concern upon 
which a tax is levied by Article 7064, Revised Civil 
Statutes of Texas, 1925, as amended. 

The tax shall be paid at the same time, in the 
same manner, and subject to all the same terms, 
conditions, obligations and penalties as is provided 
for the payment and collection of the tax levied in 
the aforesaid Article 7064. 

The tax hereby levied for the year 1950, shall be 
ten per cent (10%) of three-fourths (%) of the 
amount of tax levied and due for the calendar year 
1950 under the aforesaid Article 7064. The tax 
hereby levied for 1951 shall be two-thirds (%) of ten 
per cent (10%) of the amount of tax levied and due 
for the calendar year 1951 under the aforesaid Arti
cle 7064. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XVII, § l.] 
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Art. 7064a. Tax on Domestic Life, Accident and 

Health Insurance Organizations 
Every group of individuals, society, association, 

group hospital service plan, or corporation (all of 
which shall be deemed included in the term "insur
ance organization" wherever used in this Act) organ
ized under the laws of this State and transacting the 
business of life insurance, personal accident insur
ance, life and accident insurance, or health and 
accident insurance for profit or otherwise, or for 
mutual benefit, or protection in this State shall on or 
before the first day of March of each year file its 
annual statement showing the gross amount of pre
miums collected during the year ending December 
31st, preceding, from persons residing or domiciled 
in this State on policies of insurance, and showing in 
separate columns the first-year premiums and the 
.renewal premiums collected on such Texas policies, 
and each such insurance organization, except local 
mutual aid associations, fraternal benefit societies, 
and fraternal insurance associations or societies that 
limit their membership to one (1) occupation, shall 
pay an annual tax of 1.1% of the gross amount of 
premiums collected during such year from persons 
residing or domiciled in the State of Texas on poli
cies of insurance. Each such insurance organization 
shall also report to the Board of Insurance Commis
sioners on or before the first day of March of each 
year the amount that it had invested on the 31st day 
of December, preceding, in Texas securities as 
defined by Article 3.34, Texas Insurance Code, as 
amended; provided, however, that all such insurance 
companies whose gross premium receipts are less 
than Four Hundred and Fifty Thousand Dollars 
($450,000) for the preceding year ending December 
31st, wherever and irrespective of from whom col
lected, according to its annual statement which shall 
disclose such information, shall pay a tax of 55/so of 
1% of the gross amount of premiums collected dur
ing such year from persons residing or domiciled in 
the State of Texas except as to first-year premiums 
as provided herein; provided, however, that the 
gross premium taxes herein imposed shall not be 
applicable to first-year premiums; and provided fur
ther that where any policy is written on a term plan 
only the premium collected during the first year 
shall be deducted on such policy or any renewal, 
extension or substitution thereof by the company 
issuing such term policy, and provided further that 
the amount of all examination and valuation fees 
paid in such taxable year to or for the use of the 
State of Texas by any insurance organization hereby 
affected shall be allowed as a credit on the amount 
of premium taxes to be paid by any such insurance 
organization for such taxable year. Such gross pre
mium receipts so reported shall not include premi
ums received from other licensed companies for rein
surance of business in Texas and there shall be no 
deduction for premiums paid for reinsurance. Such 
gross premium receipts so reported shall not include 
premiums received from the Treasury of the State 
of Texas or from the Treasury of the United States 
for insurance contracted for by the state or federal 

government for the purpose of providing welfare 
benefits to designated welfare recipients or for in
surance contracted for by the state or federal 
government in accordance with or in furtherance of 
the provisions of the State Welfare Act or the 
Federal Social Security Act. If any such insurance 
organization does more than one (1) kind of insur
ance business, then it shall pay the tax herein levied 
upon the gross premiums on each kind of insurance 
written. The report of the gross premium receipts 
and the invested assets shall ·be made upon the 
sworn statement of two. (2) principal officers. 

Upon receipt by it of the sworn statement above 
provided, the Board of Insurance Commissioners 
shall certify to the State Treasurer the amount of 
taxes due by such insurance organization which shall 
be paid to the State Treasurer on or before the 15th 
day of March, following, and the State Treasurer 
shall issue his receipt therefor as evidence of the 
payment of such tax. Such taxes shall be for and on 
account of business transacted within this State 
during the calendar year ending December 31st, in 
which such premiums were collected, or for that 
portion of the year during which the insurance or
ganization transacted business in this State. The 
taxes aforesaid shall constitute all taxes and license 
fees collectible under the laws of this State from any 
such insurance organization, organized under the 
laws of this State, except, and only except unem
ployment compensation taxes levied under Senate 
Bill No. 5, passed at the Third Called Session of the 
Forty-fourth Legislature and amendments thereto; 1 

and the fees provided for under Article 4.07, Texas 
Insurance Code, the deposit fees prescribed by that 
Article and amendments thereto; and in case of 
companies writing workman's compensation insur
ance, the taxes otherwise provided by law on 
account of such business; and no other taxes shall 
be levied or collected by the State or any county, 
city or town except State, county, and municipal ad 
valorem taxes upon real or personal properties of 
such insurance organization. 
[Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, art. 4, § 5b; 
Acts 1937, 45th Leg., p. 525, ch. 258, § lb; Acts 1939, 46th 
Leg., p. 640, § 1; Acts 1949, 5lst Leg., p. 1365, ch. 620, § 1; 
Acts 1951, 52nd Leg., p. 695, ch. 402, § XVIII (§ 1); Acts 
1971, 62nd Leg., p. 1535, ch. 406, § 1, eff. May 26, 1971.] 

1 Article 522lb-l et seq. 
Section 2 of the 1971 amendatory act provided: "Repealer Clause. All laws 

and parts of laws in conflict with this Act are hereby repealed, insofar as they 
are inconsistent therewith." 

Art. 7064a-1. Additional Tax on Life, Accident 
and Health Insurance Organiza
tions 

In addition to all other taxes, there is levied 
hereby an additional tax for the years 1950 and 1951, 
on every group qf individuals, society, association, or 
corporation upon which a tax is levied by Chapter 
620, Acts, Regular Session, Fifty-first Legislature.1 

The tax shall be paid at the same time, in the 
same manner, and subject to all the same terms, 
conditions, obligations and penalties as is provided 
for the payment and collection of the tax levied in 
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the aforesaid Chapter 620, Acts, Regular Session, 
Fifty-first Legislature. 

The tax hereby levied for the year 1950, shall be 
ten per cent (10%) of three-fourths (%) of the 
amount of tax levied and due for the calendar year 
1950 under the aforesaid Chapter 620, Acts, Regular 
Session, Fifty-first Legislature. The tax hereby lev
ied for 1951 shall be two-thirds (%) of ten per cent 
(10%) of the amount of tax levh~d and due for the 
calendar year 1951 under the aforesaid Chapter 620, 
Acts, Regular Session, Fifty-first Legislature. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XVII, § 2.] 

1 Articles 7004a, 4769a note. 

Art. 7065. Repealed by Acts 1931, 42nd Leg., p. 
163, ch. 98, § 1; Acts 1933, 43rd Leg., 
p. 75, ch. 44, § 17; Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 

Arts. 7065a to 7065q. Repealed by Acts 1933, 43rd · 
Leg., p. 75, ch. 44, § 17 

Arts. 7065a-l to 7065a-18. Repealed by Acts 1941, 
47th Leg., p. 269, ch. 184, Art. XVII, § 28 · 

Arts. 7065b-l to 7065b-29. Repealed by Acts 1959, 
56th Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 7066. Repealed by Acts 1930, 41st Leg., 5th 
C.S., p. 233, ch. 74, § 4; Acts 1959, 56th Leg., 
3rd C.S., p. 187, ch. 1, § 7 

Art. 7066a. Repealed by Acts 1941, 47th Leg., p. 
269, ch. 184, Art. III, § 1 

Art. 7066b. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7066b-1. Repealed by Acts 1959, 56th Leg., 
3rd C.S., p. 187, ch. 1, § 7 

Art. 7066c. Motor Bus Companies, Motor Carriers 
and Contract Carriers 

Sec. 1. (a) In addition to all other taxes, each 
individual, partnership, company, association, or cor
poration doing business as a "motor bus company" as 
defined in Chapter 270, Acts, Regular Session of the 
Fortieth Legislature, as amended by the Acts of 
1929, First Called Session of the Forty-first Legisla
ture, Chapter 78,1 or as "motor carrier" or "contract 
carrier" as defined in Chapter 277, Acts, Regular 
Session of the Forty-second Legislature,2 over and 
by use of the public highways of this State, shall 
make quarterly on the first day of April, July and 
October of 1950, and on the first day of January, 
April and July of 1951, a report to the Comptroller, 
under oath, of the individual, partnership, company, 
association, or corporation by its president, treasur
er, or secretary, showing the gross amount received 
from intrastate business done within this State in 
the payment of charges for transporting persons for 
compensation and any freight or commodity for hire, 
or from other sources of revenue received from 
intrastate business within this State during the 
quarter next preceding. Said individual, partner
ship, company, association, or corporation at the 
time of making said report, shall pay to the State 
Treasurer an occupation tax for the quarter begin
ning on said date equal to ten per cent (10%) of two 
and two-tenths per cent (2.2%) of said gross receipts, 

as shown by said report. Provided, however, carri
ers of persons or property who are required to pay 
an intangible assets tax under the laws of this State, 
are hereby exempted from the provisions of this 
Article of this Act. 

(b) It is further provided that individuals, part
nerships, companies, associations, or corporations en
gaged exclusively in the business of transporting 

·logs or timber in its natural state, are hereby ex
empted from the provisions of this Article of this 
Act levying an occupational tax upon the gross 
receipts; provided that if this Act or any section, 
subsection, sentence, clause, or phrase thereof is held 
unconstitutional or invalid by reason of the inclusion 
of this subsection, the Legislature hereby declares 
that it wouid have passed this Act and any such 
section, subsection, sentence, clause, or phrase there
of without this subsection. 

(c) The tax herein levied is in addition to any 
other fees and ad valorem taxes otherwise assessed. 

(d) This Article XIII shall cover, the period begin
ning with the effective date of this Section and 
terminating August 31, 1951; and the tax to be paid 
on the report required to be filed as of July 1, 1951, 
shall be for only two-thirds (%) of a quarter. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XIII, § 1.] 

1 Article 9lla. 
2 Article 9llb. 

Art. 7067. Repealed by Acts 1927, 40th Leg., p. 431, 
ch. 286, § 1 

Art. 7067a. Franchise Tax of Interurban and Elec
tric Railway Companies 

In lieu of the tax imposed upon such individual, 
company, corporation, or association as provided in 
Article 7067 of the Revised Civil Statutes of 1925, 
the said individual, company, corporation, or associa
tion shall be required to pay the franchise tax now 
imposed in Chapter 3, of Title 122, of the Revised 

·Civil Statutes of 1925, or which may hereafter be 
imposed by law. 
[Acts 1927, 40th Leg., p. 431, ch. 286, § 2.] 

Art. 7068. Repealed by Acts 1931, 42nd Leg., p. 
447, ch. 267, § 5; Acts 1959, 56th Leg., 3rd C.S., 
p. 187, ch. 1, § 7 

Art. 7069. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7070. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7070a. Telephone Companies; Additional Tax 
In addition to all other taxes, each individual, 

company, corporation, or association owning, operat
ing, managing, or controlling any telephone line or 
lines, or any telephones within this State and charg
ing for the use of same, shall make quarterly, on the 
first day of April, July, and October of 1950, and on 
the first day of January, April, and July of 1951, a 
report to the Comptroller, under oath of the individ
ual, or of the president, treasurer, or superintendent 
of such company, corporation, or association, show-
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ing the gross amount received from all business 
within this State during the preceding quarter in the 
payment of charges for the use of its line or lines, 
telephone and telephones, and from the lease or use 
of any wires or equipment within this State during 
said quarter. Said individuals, companies, corpora
tions, and associations, at the time of making said 
report, shall pay to the State Treasurer, and there is 
hereby levied upon said individuals, companies, cor
porations, and associations, an occupation tax for the 
quarter beginning on _said date, equal to ten per cent 
(10%) of one and one-half per cent (1112%) of the 
gross receipts, as shown by said report, received 
from doing business outside of incorporated cities 
and towns and within incorporated cities and towns 
of less than two thousand, five hundred (2,500) in
habitants, according to the last preceding Federal 
Census; an occupation tax for the quarter beginning 
on said date, equal to ten per cent (10%) of one and 
three-fourths per cent (1%%) of said gross receipts, 
as shown by said report, received from doing busi
ness within incorporated cities and towns of more 
than two thousand, five hundred (2,500) inhabitants, 
and not more than ten thousand (10,000) inhabitants, 
according to the last preceding Federal Census; an 
occupation tax for the quarter beginning on said 
date, equal to ten per cent (10%) of 2.275 per cent of 
said gross receipts, as shown by said report, received 
from doing business within incorporated cities and 
towns of more than ten thousand (10,000) inhabit
ants, according to the last preceding Federal Census. 
Nothing herein shall apply .to any telephone line or 
lines owned and operated by a cooperative, nonprof
it, membership corporation. 

This tax is levied for the period from the effective 
date of this Section through August 31, 1951; and 
the tax to be paid on the report as of July 1, 1951, as 
an occupation tax for July and August 1951, shall be 
two-thirds (%) of the amount it would be for a full 
quarter. 
[Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. IV, § 1.] 

Art. 7071. Repealed by Acts 1933, 43rd Leg., p. 
409, ch. 162, § 10; Acts 1959, 56th Leg., 3rd C.S., 
p. 187, ch. 1, § 7 

Art. 7072. Repealed by Acts 1953, 53rd Leg., p. 
1010, ch. 414, § 1 

Art. 7073. Tax Paid when Business is Begun after 
Beginning of Quarter 

If any individual, company, corporation, firm, or 
association, in this chapter mentioned, shall begin 
and engage in any business for which there is an 
occupation tax herein imposed, on or after the begin
ning day of the quarter for which said tax is im
posed, then, and in all such cases, the amount of such 
tax for said beginning quarter shall be and is hereby 
fixed at the sum of fifty dollars, payable to the 
State Treasurer in advance; but for the next suc
ceeding quarter, and all other succeeding quarters, 
the tax shall be determined by reports to the Comp
troller of the business for the preceding quarter, or 
part thereof, as herein otherwise in this chapter 

provided; and reports and payments of such tax 
shall be made subject to all other provisions of this 
chapter. 
[Acts 1925, S.B. 84.] 

Art. 707 4. Penalty for Failure to Report 
Any person, company, corporation or association, 

or any receiver or receivers, failing to make report 
for thirty days from the date when said report is 
required by this chapter to be made, shall forfeit and 
pay to the State of Texas a penalty of not exceeding 
one thousand dollars. 
[Acts 1925, S.B. 84.] 

Art. 7075. Penalty for Failure to Pay Tax 
Any person, company, corporation or association, 

or any receiver or receivers, failing to pay any tax 
for thirty days from the date when said tax is 
required by this chapter to be paid, shall forfeit and 
pay to t.he State of Texas a penalty of ten per cent 
upon the amount of such tax. 
[Acts 1925, S.B. 84.] 

Art. 7076. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7076a. Delinquent Franchise and other Taxes 
than Ad Valorem Taxes on Property 

It is further specifically provided that all of the 
provisions of this Act shall apply and be applicable 
to all delinquent State taxes due and owing to the 
State of Texas, of every kind and character whatso
ever, including all franchise, occupation, gross re
ceipts, gross production, gross premiums tax on in
surance companies, inheritance, gasoline, excise and 
all other State taxes which become delinquent other 
than State ad valorem taxes on property. It is 
hereby declared to be one of the purposes hereof to 
impose upon the State Tax Board the additional 
duty of collecting and aiding in the collection of all 
delinquent taxes enumerated and referred to herein, 
and all laws now applicable to the collection of such 
delinquent taxes, and all powers and authority now 
possessed by existing officers and agencies of the 
State Government are hereby, in addition, conferred 
upon said State Tax Board, as far as the same may 
be applicable, but this provision shall not in any 
manner lessen, transfer, interfere with or impair the 
rights or duties of existing agencies of government 
to collect such delinquent taxes; provided further, 
that said State Tax Commissioner shall, after the 
passage hereof, be the chief administrative officer of 
this Act, and said State Tax Commissioner shall 
have full and exclusive power and authority to em
ploy such clerical personnel as may be necessary for 
the proper and efficient prosecution of delinquent 
tax suits, and all actions which may arise hereunder, 
which shall be in addition to such assistance as may 
be required by the State Tax Board or the State Tax 
Commissioner from the Attorney General of Texas, 
and the State Board of Control shall provide said 
State Tax Board with proper and sufficient office 
space and quarters. · 
[Acts 1933, 43rd Leg., p. 581, ch. 192, § 2.] 
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Art. 7077. Permit not Granted until Tax Paid 
No individual, company, corporation or association, 

failing to pay all taxes imposed by this chapter, shall 
receive a permit to do business in this State, or 
continue to do business in the State; until the tax 
hereby imposed is paid. The receipt of the State 
Treasurer shall be evidence of the payment of such 
tax. 
[Acts 1925, S.B. 84.} 

Art. 7078. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Art. 7079. Additional Reports 
If for any reason the Comptroller is not satisfied 

with any report from any such person, company, 
corporation, co-partnership or association, he may 
require additional or supplemental reports contain
ing information and data upon such matters as he 
may need or deem necessary to ascertain the true 
and correct amount of all taxes due by any such 
person, firm or corporation. Every statement or 
report required by this chapter shall have affixed 
thereto the affidavit of the president, vice-president, 
secretary or treasurer of the person, corporation, 
co~partnership or association, or one of the persons 
or members of the partnership making the same, to 
the effect that the statement is true. The Comptrol
ler shall prepare blanks to be used in making the 
reports required by this chapter. 
[Acts 1925, S.B. 84.] 

Art. 7080. Permit 
Every person, company, firm, partnership, corpo

ration, or unincorporated company or association, 
engaged in any business within this State, upon 
which the laws of this State require the payment of 
a tax on gross receipts, shall be required to have a 
permit to transact such business, to be issued by the 
State Comptroller, which permit shall be and remain 
posted, subject to the view of the public at the 
principal office of such person to whom the same is 
issued. The permit shall be issued in such form as 
the Attorney General may prescribe, shall show the 
name of the person or concern to whom issued, the 
business to be transacted, and that the holder there
of has complied with this law. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 367, ch. 232, 
§ 1.] 

Art. 7081. Issuance of Permit 
Permits to transact business shall be issued by the 

Comptroller upon applications made upon form pre
scribed by the Comptroller, which application shall 
show, to the satisfaction of the Comptroller, the 
facts required to be shown in the permit; and shall 
show that the applicant has paid the gross receipts 
taxes prescribed by law, or that if the applicant is 
the vendee of a going business that his vendor has 
paid all his gross receipts taxes due, or to become 
due; such taxes are to be shown to be paid for the 
current quarter, or such other period of time as said 
taxes may be paid. The Comptroller after determin-

ing that such taxes have been paid, shall then issue a 
permit to transact business, authorizing the party to 
whom issued to transact business until the 31st day 
of December of the current year, after which date 
new permits for each year must be obtained, as in 
the first instance. The payment of One Dollar ($1) 
will be required with each gross receipts tax applica
tion to defray the cost of issuing said permit. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 367, ch. 232, 
§ 1.] 

Art. 7082. Suspension of Permit 
Within thirty (30) days after gross receipts taxes 

may become due by any one transacting or authoriz
ed to transact business hereunder, if such tax re
mains unpaid the Comptroller shall notify the delin
quent taxpayer that his tax is unpaid and that 
unless the tax is paid to the Comptroller within ten 
(10) days from the date of such notice the permit to 
transact business of the delinquent will be suspended 
by the State Comptroller. The notice herein provid
ed for shall be given by the State Comptroller, 
mailing to the delinquent at his last known address a 
printed or written notice, and the mailing of such 
notice shall be a sufficient compliance of this law. 
If the tax, with accrued penalties, is not paid within 
fifteen {15) days after the mailing of the notice, the 
State Comptroller shall note on his records that the 
permit to transact business of the delinquent has 
been suspended, giving the date upon which such 
action was taken by the State Comptroller. The 
State Comptroller shail then immediately certify 
such suspension to the Attorney. General. After the 
permit to transact business has been suspended, it 
shall be unlawful for the delinquent to continue to 
transact business, and it shall be the duty of the 
State Comptroller to cause to be published in some 
daily or weekly paper, published in the county of the 
delinquent's place of business, or if there is no 
newspaper published in such county, then in some 
daily newspaper of State-wide circulation, notice 
that the delinquent's permit to transact business has 
been suspended. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 367, ch. 232, 
§ 1.] 

Art. 7083. Penalties 
Any person, company, firm, partnership, corpora

tion, unincorporated company or association, trans
acting business in this State upon which a gross 
receipts tax is required by law to be paid, without 
having first obtained a permit to do so, or transact
ing such business after its permit so to do has been 
suspended, as provided by this law, shall be liable to 
a penalty of not less than $50.00 nor more than 
$500.00 daily for each day's business which is trans
acted in violation of this law. The Attorney General 
shall bring suits for all penalties authorized by this 
law, and the courts of Travis County shall have 
concurrent jurisdiction over all violations of this law. 
[Acts 1925, S.B. 84.] 
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Art. 7083a. Allocation of Revenue Derived from 
Certain Occupations and Gross Re
ceipts Taxes; Appropriations and 
Allocations for Certain Funds 

Sec. 1. All revenue, other than that part allocat
ed for enforcement purposes, derived and collected 
from the taxes levied by Chapter 241, Aci.s of the 
Regular Session, Forty-fourth Legislature,1 and any 
amendments thereof or thereto, shall be hereafter 
and is hereby allocated as follows: one fourth (1/4) to 
the Available School Fund of the State of Texas and 
three fourths (%) into the Clearance Fund provided 
by this Act. All laws and parts of laws in conflict 
with this section are repealed to the extent of such 
conflict only. 

Sec. 2. All revenue derived from and collected 
under Article VIII of this Act 2 shall be paid into the 
General Revenue Fund of the State of Texas. All 
revenue derived from and collected under Article 
XIII of this Act 3 shall be and is allocated as now 
provided by law. All revenue derived from and 
collected under Article XVII of this Act 4 shall be 
~llocated as provided in Section .25 of said Article.5 

From all revenue derived and collected under the 
provisions of Articles I, II, III, IV, V, VI, VII,6 

(subdivision a), IX, X, XI, XII, XIV, XV, XVI, and 
XVIII of this Act after deduction of that portion 
provided for enforcement purposes, there shall be 
allocated to the Available School Fund one-fourth 
(1/4) of the total sum collected thereunder and same 
shall, be deposited and credited to the Available 
School Fund in the State Treasury. 

After deduction of the allocation provided in the 
next preceding paragraph to be apportioned to the 
Available School Fund, the balance of the funds 
collected under Articles I, II, III, IV, V, VI, VII 
(subdivision a), IX, X, XI, XII, XIV, XV, XVI, and 
XVII of this Act shall be deposited in a Clearance 
Fund in the Treasury, and from such fund the 
revenues so derived and collected shall be transfer
red and allocated by the State Treasurer as follows: 

(1) There shall be allocated, transferred and 
credited to the Special Fund in the Treasury 
known as the "Blind Assistance Fund" for the 
purpose of providing assistance to the blind in 
the manner as authorized by Senate Bill No. 36, 
Acts of the Regular Session, 46th Legislature, 
1939, and any amendments thereto,7 an amount 
out of state funds for each fiscal year which will 
provide. funds in amounts equivalent to the 
funds appropriated by the Legislature for such 
purposes, said allocation to be provided for on a 
basis of equal monthly payments payable on the 
first day of each calendar month. 

(2) There shall be allocated, transferred and 
credited to the Special Fund in the Treasury 
known as the "Children's Assistance Fund" for 
the purpose of providing assistance on behalf of 
dependent children in the manner as authorized 
by Senate Bill No. 36, Acts of the Regular 

2 West's Tex.Stats. & Codes-58 

Session, 46th Legislature, 1939, and any amend
ments thereto, an amount out of state funds for 
each fiscal year which will provide funds in 
amounts equivalent to the funds appropriated 
by the Legislature for such purpcses, said 
amount to be provided on the basis of equal 
monthly payments payable on the firs~ day of 
each calendar month. 

(3) Beginning with the fiscal year starting on 
Septem:)er 1, 1959, and annually thereafter, 
there is hereby allocated and appropriated to 
the Teacher Retirement System of Texas in 
accordance with the provisions of Senate Bill 
No. 47, Acts of the Regular Session, Forty-fifth 
Legislature, 1937, and any amendments 
thereto,8 a sum -each year equivalent to the 
contributions of the members of the Teacher 
Retirement System during said year. Said an
nual allocated and appropriated amounts shall 
be paid to the Teacher Retirement System in 
equal installments during the months of Novem
ber, December, March, April, June and July of 
each fiscal year beginning with the year start
ing September 1, 1959, based upon the annual 
estimate by the State Board of Trustees of the 
Teacher Retirement System of the contributions 
to be received from the members of said System 
during each such fiscal year; provided further, 
that in the event said estimate of the contribu
tions of the members of the System shall vary 
from the actual amount of the teachers' contri
butions during the year, then such adjustments 
as may be required shall be made on the first 
day of the following fiscal year with any mon
eys in or due the General Revenue Fund. 

(3A) [Expired; see note following this article] 
(4) After the above allocations and payments 

have been made from such "Clearance Fund" 
there shall be allocated, transferred and credit
ed 1to the Special Fund in the Treasury known 
as the "Old Age Assistance Fund" for the pur
pose of providing assistance to the needy aged 
in the manner as authorized by Senate Bill No. 
36, Acts of the Regular Session, 46th Legisla
ture, 1939, and any amendments thereto, an 
amount out of state funds, when taken together 
with any other funds received from any other 
sources by reason of other state laws still in 
effect, for each fiscal year which will provide 
funds in amounts equivalent to the funds appro
priated by the Legislature for such purposes, 
said allocation to be provided in monthly install
ments, one installment being payable on the 
first day of each calendar month. 

If, on the first day of any calendar month, the 
amount on· that day transferred from the 
"Clearance Fund" to the "Blind Assistance 
Fund," the "Children's Assistance Fund," and 
the "Old Age Assistance Fund" is not sufficient 
to provide the allocation from state funds as 
herein provided for that month, then in that 
event, there shall be deposited to the credit of 
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the "Blind Assistance Fund," the "Children's 
Assistance Fund," or the "Old Age Assistance 
Fund" from the first revenues collected after 
the first day of the month, which would other
wise go into the General Revenue Fund, such 
sum, as with the balance on hand in the fund 
plus the payment from the "Clearance Fund" 
will make available in the various funds the 
total amount of state funds for that month as is 
herein provided. 

The allocations shall be and are in lieu of all 
other state allocations for aid to the blind, aid to 
dependent children, and old age assistance, and 
such allocations and appropriations shall not in
clude any funds received from the Federal 
Government. . 

None of the money herein allocated for old 
age assistance payments, aid to the blind pay
ments, or aid on behalf of needy children shall 
be used for the purpose of paying assistance to 
any person who disposes of property, either per
sonal or real, for the purpose of qualifying or 
increasing need for assistance, provided that the 
property, if still available, would affect either 
eligibility or the amount of assistance payment. 

(4-a) After the above allocations and pay
ments have been made from such Clearance 
Fund, except that the allocations in Section 4-b 
of this Act, as provided for in Senate Bill No. 
287, Acts of the 5lst Legislature, shall be made 
before those provided for in this section, begin
ning with the fiscal year, September 1, 1949, 
and annually' thereafter, there is hereby appro
priated, allocated, transferred and credited to a 
special fund to be known as the Foundation 
School Fund, such an amount as is determined 
by the Foundation School Fund Budget Com
mittee, which is hereby created. The member
ship of said Committee shall be composed of the 
State Commissioner of Education, State Auditor 
and State Comptroller of Public Accounts. 

On or before the first day of November, next 
preceding each Regular Session of the Legisla
ture, said Committee shall determine and certify 
to the State Comptroller of Public Accounts the 
calculated amount to be placed in the Founda
tion School Fund for the ensuing biennium for 
the purpose of financing a foundation school 
program as defined in the Foundation School 
Program Act, except that for the biennium be
ginning September 1, 1949, said Committee shall 
make such certification to the State Comptroller 
within thirty (30) days after the effective date 
of this Act. All monies allocated and appropri
ated from the Clearance Fund to the Founda
tion School Fund shall be paid into said Fund in 
installments, such installments to be monthly 
during the first nine (9) months of each fiscal 
year, so that the total amount or approximately 
the total amount shall be paid into said Fund by 
May 1st of each fiscal year; provided that in 
addition to the funds transferred from the 

Clearance Fund to the Foundation School Fund, 
there shall also be deposited to the credit of the 
Foundation School Fund all money received 
from the Federal Government as reimbursement 
for expenditures already incurred, or any other 
agency, which is to be used in supplementing 
the salaries of vocational and special service 
public school personnel. 

Said Foundation School Fund Budget Com
mittee is authorized to modify from time to 
time during the biennium, the estimate of the 
funds required for the Foundation School Fund, 
and in the light of any revised estimate or 
estimates made by said Committee during the 
biennium, the State Comptroller shall increase, 
diminish or suspend the further payment or 
payments from the Clearance Fund to the Foun
dation School Fund, provided that, by the close 
of each fiscal year there shall have been paid 
from the Clearance Fund to the Foundation 
School Fund such an amount as may be needed 
to pay all approved grants in full. Warrants for 
all money expended from the Foundation School 
Fund shall be approved by the State Commis
sioner of Education and transmitted by hini to 
the treasurers of depositories of school districts 
to which grants are made in the same manner 
as warrants for state apportionment are now 
transmitted. Nothing in this Act shall be con
strued to affect allocation of funds for Voca
tional Education, as provided by statutes now in 
effect, from the Federal Government to the 
State. Provided that no provision of this Act 
shall be interpreted inimically to the status that 
was heretofore enjoyed by the private or paro
chial schools operating in the State of Texas 
that they, the graduates and staff, shall receive 
credit as in the past upon their capacities to 
meet the requirements of the high school. 

( 4-b) After the above allocations and pay
ments have been made from such Clearance 
Fund, beginning with the fiscal year September 
1, 1959, and annually thereafter, there is hereby 
appropriated, allocated, transferred and credit
ed, to a fund to be known as the Farm-to-Mar
ket Road Fund of the State Highway Depart
ment of the State of Texas the sum of Fifteen 
Million Dollars ($15,000,000.00) per year for the 
construction of Farm-to-Market Roads by the 
State Highway Department within the State of 
Texas. The transfer, allocation and payment 
herein provided shall be made in equal install
ments during the months of April, May, June, 
July, and August of each fiscal year beginning 
with the fiscal year starting September 1, 1959, 
or as funds therefor become available. 

The State Highway Department shall use the 
funds herein made available in conjunction with 
other funds available for such purposes so that 
not less than Twenty-Three Million Dollars. 
($23,000,000.00) per year shall be used for the 
construction of additional miles of newly desig-
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nated Farm-to-Market Roads, meaning roads in 
rural areas including feeder roads, secondary 
roads, school bus routes, rural mail routes, milk 
routes, etc., and not a part of the designated 
State Highway System or the designated Pri
mary Federal Aid Highway System. 

These funds shall be expended on a system of 
road selected by the State Highway Department 
after consultation with the County Commission
ers Courts of the counties of Texas relative to 
the most needed unimproved rural roads in the 
counties involved. The selections shall be made 
in a manner to insure equitable and judicious 
distribution of funds and work among the sever
al counties of the state. 

The general characteristics of the roads to be 
selected are as follows: 

a. The roads shall not be potential addi
tions to the Federal Aid Primary Highway 
System; 

b. The roads shall serve rural areas pri
marily and shall connect farms, ranches, 
rural homes and sources of natural re
sources such as oil, mines, timber, etc., 
and/or water loading points, schools, 
churches and points of public congregation, 
including community developments and vil
lages; 

c. The roads shall be capable of assisting 
in the creation of economic values in the 
areas served; 

d. The roads shall preferably serve as 
public school bus routes, or rural free deliv
ery postal routes, or both; 

e. The roads shall be capable of early 
integration with the previously improved 
Texas Road System and at least one end 
should connect with a road already or soon 
to be improved on the State System of 
Roads. 

The above allocation shall be made irre
spective of any other subsection of this Sec
tion of this Article and Subsection (5) of 
Section 2 of this Article shall not be appli
cable to the Farm-to-Market Road Fund. 

(4-c) The allocations provided fo~ i? Section 2 
of Article 7083a, Vernon's Texas Civil Statu~es, 
(Annotated), shall be made in the followmg 
manner: 

A. Of the amount in the Clearance 
Fund the following allocations shall be 
made on the first of each month, after the 
amounts for enforcement and the one
fourth (114) to the Available School Fund are 
taken out: 

First. Section 2. (1) Blind Assistance 
Fund; 

· Second. Section 2. (2) Children Assist
ance Fund; 

Third. Section 2. (4) Old Age Assist
ance Fund; 

Fourth. Section 2. (6) Disabled Assist
ance Fund. 

Provided, however, that in the months of 
April, May, June, July, and August of each 
fiscal year beginning with the fiscal year 
starting September 1, 1959, the transfer, 
allocation, and payment of Three Million 
Dollars ($3,000,000) to the Farm-to-Market 
Road Fund of the State Highway Depart
ment shall be made on or before the fifth 
working day of such months and shall con
stitute a prior claim on the amount in the 
Clearance Fund described in this paragaph 
A. If for any of such months the amount 
remaining in tl1e Clearance Fund is insuffi
cient to provide for the full allocation due 
to the Farm-to-Market Road Fund of the 
State Highway Department, then and in 
that event, the balance of the amount need
ed for such full allocation or payment to 
such Fund shall be transferred and paid 
from any moneys in or otherwise due the 
General Revenue Fund. 

It is further provided that during the 
months of November, December, March, 
April, June and July of each fiscal year 
beginning with the fiscal year starting Sep
tember 1, 1959, one-sixth ('/G) of the annual 
allocation and appropriation to the Teacher 
Retirement System shall be made during 
each of such months, and during such 
months such allocations or payments shall 
represent ·the sixth priority claim on the 
amount in the Clearance Fund described in 
this paragraph A. If for any of such 
months the amount remaining in the Clear
ance Fund is insufficient to provide for the 
full allocation due to the Teacher Retire
ment System, then and in that event, the 
balance of the amount needed for such full 
allocation or payment to such System shall 
be transferred and paid from any moneys in 
or otherwise due the General Revenue 
Fund. 

It is also provided that such adjustments 
as may be required by any variance be
tween estimated and actual· contributions 
by the members of such System, shall be 
made on the first day of the following fiscal 
year in the State's allocations or payments 
with any moneys in or otherwise due the 
General Revenue Fund. 

B. The cash balance in the Clearance 
Fund remaining after the amounts for en
forcements and the one-fourth {'14) to the 
Available School Fund are taken out, and 
after the allocations described in paragraph 
A. above have been made to the funds and 
for the purposes therein specified, shall be 
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allocated on the fifth working day as fol
lows: 

First. Section 2. (4-a) Foundation 
School Fund; 

Second. Balance to General Revenue 
Fund. 

C. Out of any and all receipts accruing 
to the Omnibus Tax Clearance Fund in 
August of each fiscal year, between the 
fifth working day in the month and the 31st 
of the month, after the amounts for en
forcement and the one-fourth (11~) due the 
Available School Fund are taken out, the 
Comptroller is authorized and directed to 
calculate the next month's allocations due 
and payable under this Act to the Blind 
Assistance Fund, the Children's Assistance 
Fund, the Old Age Assistance Fund, and 
the Disabled Assistance Fund, in order to 
determine the residue of such receipts 
which could be credited to the General Rev
enue Fund; and the amount of such residue 
shall be credited to the General Revenue 
Fund as of August 31st of each such fiscal 
year. 

D. All receipts due the Available School 
Fund deposited in the Omnibus Tax Clear
ance Fund in August of each fiscal year 
between the fifth working day in the month 
and the 31st day of the month shall be 
credited to the Available School Fund on 
August_ 31st of each .fiscal year .. 

(5) All other revenue or money of any kind or 
character remaining in such Clearance Fund 
shall be paid into the General Revenue Fund of 
the State of Texas, and any money or revenue 
in excess of current biennial appropriations re
maining in the special funds to which allocations 
are made from the Clearance Fund after the 
fifth working day of each month shall be trans
ferred to the General Revenue Fund. 

(6) There shall be allocated, transferred, and 
credited to the Special Fund in the Treasury 
known as the "Disabled Assistance Fund" for 
the purpose of providing assistance to the per
manently and totally disabled in the manner as 
authorized by law or as hereafter may be autho
rized by law, an amount out of State funds for 
each fiscal year which will provide funds in 
amounts equivalent to the funds appropriated 
by the Legislature for such purposes, said 
amount to be provided for on the basis of equal 
monthly payments payable on the first day of 
each calendar month. 

If, on the first day of any calendar month, the 
amount on that day transferred from the 
"Clearance Fund" to the "Disabled Assistance 
Fund" is not sufficient to provide the allocation 
from State funds as herein provided for that 
month, then in that event, there shall be depos
ited to the credit of the "Disabled Assistance 
Fund" from the first revenu~s collected after 

the first day of the month, which would other
wise go into the General Revenue Fund, after 
deposit of such revenues as provided in Subsec
tion (4) of this Section, such sum, as with the 
balance on hand in the Fund plus the payment 
from the "Clearance Fund," will make available 
in the "Disabled Assistance Fund" the total 
amount of State funds for that month as is. 
herein provided. 

The allocation shall be and is in lieu of all 
other State allocations for permanently and to
tally disabled assistance and such allocation and 
appropriation shall not include any funds re
ceived from the Federal Government. 

(7) There shall be allocated, transferred, and 
credited to the special fund in the Treasury 
known as the "Medical Assistance Fund" for the 
purpose of providing Medical Assistance on be
half of recipients of public assistance and other 
groups of needy individuals in the manner as 
authorized by law or as hereafter may be autho
rized by law, an amount out of state funds for 
each fiscal year which will provide funds in 
amounts equivalent to the funds appropriated 
by the Legislature for such purposes; and such 
allocations to the "Medical Assistance Fund" 
shall represent and constitute the fifth priority 
claim on the amount in the "Clearance Fund," 
after the Constitutional allocation is made to 
the Available School Fund, in accordance with 
the priorities as established in the law as it now 
exists or as it may hereafter be amended. 

(8) There shall be created in the State Trea
sury a Special Fund known as the "Economic 
Opportunity Fund-Welfare," and all funds re
ceived from the Federal Government and/or 
from any other source for the purpose of paying 
the cost and the administrative expenses inci
dent to the projects or programs coming within 
the scope of this Act shall be deposited in said 
Special Fund in the Treasury subject to with
drawals upon authorization by the Commission
er of Public Welfare. 

(9) There shall be allocated, tranferred, and 
credited to a special fund in the State Treasury, 
to be known as the Temporary Welfare Admin
istration Fund, the sum of $625,708. The alloca
tion provided herein shall be made in one pay
ment in the month of April, 1971, and shall be 
the first priority allocation after the allocation 
to the Farm-to-Market Road Fund for that 
month only. 

[Acts 1941, 47th Leg., p. 269, ch. 184, Art. XX, § 2, subsecs. 
7 to 9; Acts 1941, 47th Leg., p. 774, ch. 481, § 2; Acts 1943, 
48th Leg., p. 637, ch. 363, § 1; Acts 1947, 50th Leg., p. 21, 
ch. 14, §§ 1 to 3; Acts 1947, 50th Leg., p. 173, ch. 110, § 1; 
Acts 1949, 51st Leg., p. 85, ch. 51, § 1; Acts 1949, 51st Leg., 
p. 647, ch. 335, § 1; Acts 1955, 54th Leg., p. 1036, ch. 392, 
§ 1; Acts 1955, 54th Leg., p. 1080, ch. 404, Art. V, § 1; Acts 
1957, 55th Leg., p. 672, ch. 284, § 4; Acts 1959, 56th Leg., 
1st C.S., p. 9, ch. 1, § 2; Acts 1961, 57th Leg., 1st C.S., p. 71, 
ch. 24, Art. V, § 2; Acts 1961, 57th Leg., p. 391, ch. 197, § 1; 
Acts 1961, 57th Leg., p. 858, ch. 380, § 9, eff. May 29, 1961; 
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Acts 1962, 57th Leg., 3rd C.S., p. 2, ch. 2, § 2, eff. May 3, 
1962; Acts 1965, 59th Leg., p. 268, ch. 111, § 3, eff. May 6, 
1965; Acts 1965, 59th Leg., p. 500, ch. 258, §§ 1 to 4, eff. 
Aug. 31, 1965; Acts 1965, 59th Leg., p. 1619, ch. 693, § 2, 
eff. Aug. 31, 1965; Acts 1967, 60th Leg., p. 317, ch. 151, 
§ 18, eff. Aug. 28, 1967; Acts 1971, 62nd Leg., p. 18, ch. 6, 
§ 2, eff. Feb. 26, 1971; Acts 1971, 62nd Leg., p. 1203, ch. 
292, art. 5, § 3, eff. July 1, 1971; Acts Hi71, 62nd Leg., p. 
1210, ch. 293, § 3, eff. July 1, 1971.] 

1 Article 7047c-l (repealed). 
2 Article 7084 (repealed). 

. ' Article 7105. . . 
• Articles 7065b-l to 7065b-29 ('repealed>. 

· •Article 706Sb-25 {re.pealed).-· ·-- ·- · 
•Former articles 7047, 7047b, 7047k, 70471, 7047m. 7_057a, 7060, 7060a, 

· 7066b, 7070; Tex.-Gen. art. 3.12 and Penal Auxiliary Laws, arts. 666-20a 
666-21. ' 

1 Article 695c. 
•Article 2922-1 (repealed; see now, Education Code). 
Acts 1961, 57th Leg., 2nd C.S., p. 514, ch. 3, § 1, which added a subsec. 

C3Al to § 2 of this article, relating to allocations and appropriations for the . 
Teacher Retirement System, was effective "only for and during the fiscal ye.ars 
beginning September l, 1961, and September 1, 1962". See, now, article 
7083a.2. . 

Acts 1961, 57th Leg., p. 391, ch. 197, § l amended subsections land 4 of 
section 2 of this article; section 2 of the 1961 act provided: "This Act shall 
become operative September 1, 1961." 

Acts l 961, 57th Leg., p. 858, ch. 380, § 9 added subsection (7) to section 2 
of this article; sections 1-8, 10 of the act of 1961, enacted art. 695j, relating 
to medical assistance to recipients of public assistance. 

Acts 1962, 57th Leg., 3rd C.S., p. 2, ch. 2, § 2 amended subsection (4-bl of 
section i o( this article; section l of ~he. act of 1962 amended Tax.-Gen. art. 
9.25 and section 3 made an appropriation. 

Acts 1965, 59th Leg., p. 268, ch. 111, §§ 1, 2 amended article 695c by 
adding section 6-A thereto; section 3 of the amendatory act of l 965 amended 
section 2 of this article by adding subsection (8); the introductory clause to 
section· 3 of the amendatory act of l 965 provided in part: "said amendment 
shall be contingent upon and effective at such time as appropriations for such 
purpose of carrying out the provisions of this Act are authorized by the Federal 
Government and appropriated and allocated to tHe State Department of Public 
Welfare by the Department of Health, Education, and Welfare and/or any 
other Federal Agencies authorized by law to carry out the provisions or the 
purposes of this Act. . . . " 

Acts 1965, 59th Leg., p. 1619, ch. 693, § 2 amended subsection (6) of 
section 2 of this article; section l of the act of l 965 amended article 695c, 
and section 3 thereof provided that the effective date of the act should be 
August 31, 1965. 

Acts 1967, 60th Leg., p. 310, ch. 151, §§ 1-17, 19-23 are codified as .. 
article 695j-l; the introductory clause to section 18, which amends subsection 
7 of section 2 of this article, provides in part: "said amendment shall be 
contingent upon and effective at such time as appropriations for such purposes 
are authorized by the Legislature". . .. 

Art. 7083a.1. Deposit of Revenues Collected in 
Certain Funds when Amount 
Tran sf erred from "Clearance 
Fund" Insufficient 

If, on the first day of any calendar month, the 
amount on that day transferred from the "Clearance 
Fund" to the "Blind Assistance Fund", the "Chil
dren's Assistance Fund", and the "Old Age Assist
ance Fund" is not sufficient to provide the allocation 
from state funds as .herein provided for that month, 
then in that event, there shall be deposited to the 
credit of the "Blind Assistance Fund", the "Chil
dren's Assistance Fund", or the "Old Age Assistance 
Fund" from the first revenues collected after the 
first day of the month, which would otherwise go 
into the General Revenue Fund, such sum; as with 
the balance on hand in the fund plus the payment . 
from the "Clearance Fund", will make available in 
the various funds the total amount of state funds for 
that month as is herein provided. 

The allocations shall be and are in lieu of all other 
state allocations for aid to the blind, aid to depend
ent children; and old age assistance, and such alloca
tions and appropriations shall not include any funds 
received from the Federal Government. Provided 
further, that the administrative expenses of all kinds 
out of state funds for the remainder of the biennium 

ending August 31, 1947 shall be in accordance with 
the provisions contained in the Departmental Appro
priation Bill, being Senate Bill No. 317, Chapter 378, 
Acts of the Regular Session of the 49th Legislature.1 

[Acts 1947, 50th Leg., p. 22, ch. 14, § 4.] 
1 Acts 1945, p. 810, ch. 378. 

Art. 7083a.2. Allocations and Payments to Teacher 
Retirement System; Annual Esti
mates; Adjustments; Actuarial 
Report; Matching Contributions 

Sec. 1. [Codified as subsection (3A) in art. 7083a, 
§ 2] 

Sec. 2. [Effective date provision] 

Sec. 3. (1) The provisions of section 1 of this 
Act 1 shall have no force and effect after August 31, 
1963. From and after September 1, 1963, all moneys 
allocated pursuant to the provisions of House Bill 
No. 8, Acts of the 47th Legislature, Regular Session, 
1941, as amended, and appropriated by the State to 
the Teacher Retirement System shall be paid to the 
Teacher Retirement System in equal monthly install
ments based on the annual estimate by the State 
Board of Trustees of the Teacher Retirement Sys
tem of the contributions to be received from the 
members of said System during the year; provided 
further, in the event said estimate of the contribu
tions of the members of the System shall vary from 
the actual amount of the . teachers' contributions 
during the year, then such adjustments shall be 
made at the close of each fiscal year as may be 
required. 

(2) The allocations and payments provided in Sub
section (1) of this section· shall be reduced in an 
amount not to exceed $9,000,000 for the month of 
April, 1971, and not to exceed $6,500,000 each month 
for the months of May, June, July, and August, 
1971. In addition to the allocations provided in 
Subsection (1) of this section, there shall be allocated 
to the Teacher Retirement System, beginning on the 
first day of September, 1971, from the first tax 
moneys available a total of $35,000,000 or such an 
amount· as necessary to match contributions from 
the members of the system for the fiscal year ending 
August 31, 1971. 

Sec. 4. On or before December 31, 1962, an actu
arial report on the Teacher Retirement Fund by a 
certified actuary shall be filed with the State Comp
troller, and if upon this report the Comptroller finds 
the fund to be actuarially sound, then all future 
estimates thereafter and all allocations, appropria
tions, adjustments, and payments to the Teacher 
Retirement System shal~ be based on the aggregate 
yearly contributions of members, less the aggregate 
yearly withdrawals of member contributions. 

[Acts 1961, 57th Leg., 2nd C.S., p. 514, ch. 3; Acts 1971, 
62nd Leg., p. 17, ch. 6, § 1, eff. Feb. 26, 1971.] 

1 Article 7083a, § 2(3Al. 

Art. 7083b. Repealed by Acts 1969, 61st Leg., p. 
2341, ch. 792, § 5, eff. Jan. 1, 1970 
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CHAPTER THREE. FRANCHISE TAX 

Article 
7084, 7084a. Repealed. 
7084b. Collection and Administration of Tax. 
70841/2 lo 7097. Repealed. 

Arts. 7084, 7084a. Repealed by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 7084b. Collection and Administration of Tax 

Sec. 1. The state franchise tax levied by Chapter 
Three, Title 122 of the Revised Civil Statutes, 1925, 
as amended,1 heretofore collected and administered 
by the Secretary of State, shall from the effective . 
date of this Act be collected and administered by the 
Comptroller of Public Accounts. Payment of all 
taxes, penalties, interest or any other payments due 
to the state under Chapter Three, Title 122, Revised 
Civil Statutes, 1925, as amended, shall be transmit
ted to the Comptroller of Public Accounts by legal 
tender or cashier's check payable to the State Trea
surer. 

Sec. 2. All files, records, returns, forms, equip
ment and personal property of all kinds used in the 
collection and administration of the franchise tax 
shall be transferred from the Secretary of State to 
the Comptroller of Public Accounts. The Comptrol
ler of Public Accounts shall agree with the Secretary 
of State on the personal property to be transferred 
and shall evidence such agreement in a written 
inventory to be signed by both officers. This agree
ment when signed by both officers shall be full 
authority for the Comptroller of Public Accounts to 
transfer the personal property listed thereon to his 
control and to enter any inventoried items on his 
inventory records and delete the same items from 
the property inventory of the Secretary of State. 

Sec. 3. All appropriations made to the Secretary 
of State for the administration and collection of the 
franchise tax shall on the effective date of this Act 
be transferred to the Comptroller of Public 
Accounts. 

Sec. 4. This Act shall not affect or impair any 
act done or right, obligation or penalty existing or 
accrued under the authority of the Secretary of 
State concerning the franchise tax in any manner 
prior to the effective date of this Act. Notice of the 
transfer of collection and administration of the fran
chise tax from the Secretary of State to the Comp
troller of Public Accounts may be noted on the · 
docket of any cause involving the franchise tax in 
any manner in any court in this state with or with
out formal motion on the part of the state. 
[Acts 1959; .5Sth Leg., p. 705, ch. 325.] 

' Former article 7084 et seq. 
Acts 1959, 5bth Leg., 3rd C.S .. p. 187, ch. 1, § 7 repealed articles 7084 . 

through 7097. · 
Section 5 ol Acts 1959, 5bth Leg., p. 706, ch. 325 provided: "It is the 

intent ol the Legislature in enacting this law that the transfer of administra
tion and collection of the franchise tax as provided herein is to be wholly 
contingent on the submission to the Governor and acceptance by the Governor 
ol a plan for the reorganization ol the tax collection functions ol the 
Comptroller ol Public Accounts. The Governor shall, by written communication 
to the Comptroller ol Public Accounts, evidence his approval of a reorganization 
plan agreeable to him. The transfer ol the administration and collection ol the 
franchise tax under the provisions ol this Act shall be made within forty-live 
(45) days from the date ol such written approval." 

Arts. 7084112 to 7087. Repealed by Acts 1959, 56th 
Leg., 3rd C.S., p. 187, ch. 1, § 7 

Art. 7088. Repealed by Acts 1930, 41st Leg., 5th 
C.S., p. 220, ch. 68, § 1 

Art. 7089. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 

Arts. 7089a to 7089h. Repealed by Acts 1949, 51st 
Leg., p. 975, ch. 536, § 14 

Arts. 7090 to 7097. Repealed by Acts J959, 56th 
Leg.', 3rd c.s~. p. 187, ch. 1, § 7, 

CHAPTER FOUR. INTANGIBLE TAX BOARD 

Article 
7098. Stale Tax Board. 
7098a. Comptroller Ex Officio Tax Commissioner. 
7099. Bond of Commissioner. 
7100. Legislative Property Tax Committee. 
7101 to 7104. Repealed. 
7105. Tax on Intangible Assets. 
7105a. Contract Motor Carriers Operating under Permits; Intangi-

ble Assets Tax. 
7106. Statement Required. 
7107. Contents of Statement. 
7108. Additional Statements. 
7109. Statements Placed before Board. 
7110. Passing upon Statement. 
7111. Other Duties Regarding Statement. 
7112. Capital, How Ascertained. 
7113. Board to Certify lo Assessor. 
7114. Failure to Make Statement. 
7115. Receivers and Trustees in Bankruptcy to Report. 
7116. Relieved of Other Taxes. 

Art. 7098. State Tax Board 
The State Tax Board shall be ·composed of the 

Comptroller, the Secretary of State and the State 
Treasurer. A record of the proceedings of said 
Board shall be kept at the state Capitol, and shall be 
open to the inspection of the public. 
[Acts 1925, S.B. 84; Acts 1939, 46th Leg., p. 645, § 1; Acts 
1963, 58th Leg., p. 1138, ch. 442, § 8.] 

Art. 7098a. Comptroller Ex Officio Tax Commis
sioner 

The Comptroller of the State of Texas shall be ex 
officio Tax Commissioner of the State of Texas. He 
shall discharge all duties placed upon the Tax Com
missioner by any laws now or hereafter in force in 
this State. 
[Acts 1939, 46th Leg., p. 645, § 2.] 

Art. 7099. Bond of Commissioner 
Before he enters upon his official duties, the tax 

commissioner shall execute a bond payable to the 
State of Texas at Austin, in Travis County, in the 
sum of ten thousand dollars, with two or more good 
and sufficient sureties, to be approved by the Gover
nor, conditioned for the faithful discharge of his 
official duties as such tax commissioner, and shall 
take and subscribe the official oath. 
[Acts 1925, S.B. 84.) 
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Art. 7100. Legislative Property Tax Committee 

Membership; Terms; Vacancies; First Meeting 

Sec. 1. (a) Beginning June 1, 1973, the Legisla
tive Property Tax Committee shall be composed of 
seven (7) members: One (1) public representative 
appointed by the Governor; two (2) Senators to be 
appointed by the Lieutenant Governor; two (2) Rep
resentatives to be appointed by the Speaker of the 
House; one (1) attorney-at-law to be appointed by 
the Chief Justice of the Supreme Court of Texas, 
and one (1) Assessor-Collector (present, former or 
retired) of any Texas Tax Unit to be appointed by 
the Comptroller of Public Accounts. 

(b) Committee membe.rs shall be appointed for 
terms of two (2) years commencing on June 1 of 
odd-numbered years and shall be eligible for reap
pointment. Any member holding a public office at 
the time of his appointment to this Committee shall . 
perform the duties of a member of this Committee 
as additional duties required of him in his other 
official capacity. 

(c) If vacancies occur on the Committee, they 
shall be filled for the remainder of the term by 
appointment of new members by the respective offi
cials who appointed the Committee members being 
replaced. 

(d) The Governor shall call the first meeting of 
the Committee immediately after a majority of the 
members have accepted appointment. 

Duties of the Committee 

Sec. 2. The Committee is authorized and di
rected: 

(a) To make a thorough inquiry into the 
whole process of ad valorem taxation in Texas, 
together with such investigation into the prop
erty tax systems of other states as the Commit
tee deems necessary, and to recommend to the 
Legislature such changes or modifications of the 
laws of this State, and such additional laws as 
may to the Committee or any member thereof, 
seem necessary or proper to remedy injustice in 
property taxation, and to facilitate the assess
ment and collection of ad valorem taxes in Tex
as. 

(b) To make a comprehensive study of the ad 
valorem tax laws of Texas, past and present, 
found in constitutional provisions, statutes, 
charters, ordinances, Rules of Civil Procedure, 
court decisions, opinions of the Attorney Gener
al and orders and regulations of the Comptroller 
and to prepare and submit to the Legislature 
and the Supreme Court of Texas a Property Tax 
Code of laws which shall be uniform as to all 
Tax Units in .the State insofar as possible. 

(d) To develop a uniform data processing sys
tem for property tax levies, assessments, collec
tions, rolls and report~ and make the system 
available to all tax umts. 

(d) To study the feasibility of establishing 
regional computer facilities available to all tax 

units or of providing a means for all tax units to 
use the regional computer facilities created for 
educational agencies under Chapter 866, Acts of 
the 61st Legislature, Regular Session, 1969 (Ar- . 
ticle 2654-3f, Vernon's Texas Civil Statutes),1 or 
to use other computer facilities of State agen
cies and institutions. 

(e) To complete, verify, correct and update 
data on assessed valuations, tax rates, collec
tions and delinquent taxes of all tax units in 
Texas as compiled by the Delinquent Ad Valo
rem Tax Study Commission created by Senate 
Concurrent Resolution No. 4, 61st Legislature, 
2nd Called Session, 1969, and to obtain informa
tion on assessment ratios, bonded indebtedness 
and outstanding time warrants of all tax units 
in the State, and such other statistics on Texas 
property taxation as the Committee may deem 
relevant so that the Committee may report to 
the Legislature the whole amount of ad valorem 
taxes levied and collected by all tax units, the 
amount of such revenues which may be lost 
through failure to make proper levies, assess
ments and collections and the causes of such 
losses, and such other matters concerning the 
property tax in Texas as the Committee, or any 
member thereof, may deem to be of public inter
est. 

(f) To examine all books, papers and accounts 
and to interrogate under oath, or otherwise, any 
and all persons whom said Committee or any 
member thereof, may desire to examine for the 
purpose of obtaining or acquiring any informa
tion that may in any way aid in securing a 
compliance with any property tax law in this 
State by any and all persons, companies, corpo
ration or associations liable to ad valorem taxa
tion under any law in this State, which is now in 
force, or which may hereafter be enacted. 

1 Repealed by Acts 1971, 62nd Leg., p. 1449, ch. 405, § 54(2). See, now, 
Education Code, § ll.33(c) to (fl. 

Powers of the Committee 

Sec. 3. (a) The Committee shall make such rules 
and regulations as it shall deem proper with respect 
to its own meetings and procedure, and to carry out 
·effectually the purposes for which the Committee is 
created. 

(b) The Committee, or any member thereof, shall 
at least once in each year visit such counties of the 
State as the Committee or the Governor may direct, 
for the purposes of investigating into and aiding in 
the enforcement of the property tax laws of the 
State, and especially those concerning the rendition, 
assessment and collection of taxes. 

(c) The Committee shall have power to administer 
oaths and to subpoena and examine witnesses, and 
to issue subpoenas duces tecum, and shall have ac
cess to and power to order the production before 
such Committee of any and all books, documents and 
papers which may be in the possession or under the 
control of any person, company, corporation or re-
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ceiver, assignee, trustee in bankruptcy, or bailee, 
whenever such Committee may consider same neces- · 
sary or proper in the prosecution of any inquiry 
under or in the execution of any provision of this 
Act and all such process shall be served under the 
provisions of law governing the service of process ,in 
civil cases, insofar as applicable. 

(d) Any person who shall disobey any such subpoe
na, or subpoena duces tecum, or any such order of 
said Committee, or who shall fail or refuse to attend 
as by such subpoena directed, or to testify when so 
required to do under the provisions of this Act, shall 
be deemed guilty of contempt, and may be punished 
therefor by the Committee under provisions of laws 
applicable to the district courts in such cases. 

(e) The Committee also shall have free access to 
all books and records in the several departments of 
the State government, and of all tax units in the 
State, and officials of every State agency, depart
ment, institution and tax unit are directed to provide 
such information as may be requested by the Com
mittee and to assist the Committee in accomplishing 
its objectives. The State Auditor is expressly autho
rized and directed to assist the Committee in the 
development of a property tax data processing sys
tem, computer feasibility study and a compilation of 
property tax statistics as provided in Section 2 
above; provided, that if Senate Bill No. 464, now 
pending, becomes law and an Office of Information 
Services is established thereunder, then the Office of 
Information Services is expressly authorized and 
directed to participate with the Committee and the 
State Auditor in the development of a property tax 
data processing system, computer feasibility study 
and compilation of property tax statistics as provid
ed in Section 2 above. 

A tax unit or unit as used in this Act shall mean 
any governmental agency authorized to levy taxes 
under the laws of this State. 

(f) The Committee shall have power and authority 
to expend its funds, hereinafter provided, to employ 
and compensate all necessary consultants, investiga
tors and other personnel, to contract for materials 
and services as required and to pay travel, telephone 
and other official expenses approved by the Commit
tee. 

Special Fee and Fund; Appropriation 

Sec. 4. In addition to the fees authorized by Ar
ticle 7331, Revised Civil Statutes of Texas, 1925, as 
amended, each County Tax Assessor-Collector shall 
collect and remit to the Comptroller, as directed, a 
special fee of One Dollar ($1) for each delinquent tax 
receipt, redemption certificate, judgment receipt, or 
any of them, processed by the County Tax Office, 
and also for each receipt issued for taxes paid under 
provisions of Articles 7207, 7208, 7209 and 7346 
through 7349, inclusive, of the Revised Civil Statutes 
of Texas, 1925, or any of them, which are processed 
or issued for the payment of a tax assessed before 

certificates, or other documents relating ·solely to 
taxes assessed on or after January 1, 1973. The 
proceeds of this additional fee shall be deposited in 
the State Treasury as a special fund for the use of 
the Property Tax Committee herein created. 

The payment of this additional fee shall be a 
condition precedent to the valid issuance of each 
such receipt or certificate, and the collection and 
handling of this special fee shall be as directed by 
the comptroller, with remittances to be made month
ly or more frequently, as directed .. All moneys 
deposited in this special fund and any unexpended 
balance remaining in the fund on June 1, 1973, shall 
be and the same are hereby appropriated to the use 
of the Property Tax Committee in carrying out the 
tasks assigned under this Act, the funds thus appro
priated to be disbursed upon written orders of the 
Committee, with an annual accounting by the Com
mittee to be filed with the State Auditor. This 
appropriation is made for a two-year period begin
ning June 1, 1973. 

Expenses of the Committee 

Sec. 5. Members of the Committee shall be reim
bursed for their actual expenses incurred in per
formance of their official duties and may be compen
sated by order of the Committee for any special 
additional services performed at the request of the 
Committee. 

Repealer 

Sec. 6. Articles 7101, 7102, 7103 and 7104, Re
vised Civil Statutes. of Texas, 1925, are hereby ex
pressly repealed and all laws or parts of laws in 
conflict herewith are repealed to the extent neces
sary to accomplish the purposes of this Act. 

Subpoena Power 

Sec. 7. No subpoena shall be issued except upon 
majority vote of said Committee. 

Gifts and· Grants; Receipt and Deposit 

Sec. 8. The Committee is expressly authorized to 
accept and receive gifts and grants, and where any 
such gifts or grants are required to be deposited in 
the State Treasury, then the gifts or grants so 
deposited shall be and the same are hereby appropri
ated to the Legislative Property Tax Committee for 
a period of two (2) years beginning on the effective 
date of this section. 
[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p. 1063, ch. 221, 
§ 1, eff. Aug. 1, 1971; Acts 1973, 63rd Leg., p. 519, ch. 223, 
§ 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 1756, ch. 
638, §§ 1, 2, eff. June 16, 1973.] 

Sections 2 and 3 of the 1971 Act provided: 
"Sec. 2. This Act shall become effective from and after passage. 
"Sec. 3 .. 11 any provision of this Act or the application thereof to any 

person or circumstance is held to be invalid, such invalidity shall not affect 
other provisions or applications of this Act which can be given effect without 
the invalid provision or application, and to this end the provisions of this Act 
are declared to be severable." 

Section 2 of Acts 1973, 63rd Leg., p. 519, ch. 223, provided: "This Act 
takes effect June 1, 1973." 

January 1, 1973. No additional or special fee may Arts. 7101 to 7104. Repealed by Acts 1971 62nd 
be collected for the processing or issuing of receipts, , · Leg., p. 1066, ch. 221, § 6, eff. Aug. 30, 1971 
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Art. 7105. Tax on Intangible Assets 

Each incorporated railroad company, ferry compa
n~, b~idge company, turnpike, or toll company, oil 
pipe lme company, and all common carrier pipe line 
~ompanies of every character whatsoever, engaged 
m the transportation of oil, and in addition each 
"motor bus company," as defined in Chapter 270, 
Acts, Regular Session of the Fortieth Legislature, as 
amended by the Acts of 1929, First Called Session of 
the Forty-first Legislature, Chapter 78, 1 and each 
"common carrier motor carrier" operating under cer
tificates of convenience and necessity issued by the 
Railroad Commission of Texas, doing business whol
ly or in part within this State, whether incorporated 
under the laws of this State, or of any other State, 
territory, or foreign country, and every other indi
vidual, company, corporation, or association doing 
business of the same character in this State, in 
addition to the ad valorem taxes on tangible proper
ties which are or may be imposed upon them respec
tively, by law, shall pay an annual tax to the State, 
beginning with the first day of January of each 
year, on their intangible assets and property, and 
local taxes thereon to the counties in which its 
business is carried on; which additional tax shall be 
assessed and levied upon such intangible assets and 
property in the manner provided in Chapter 4, Title 
122 of the Revised Civil Statutes of Texas, 1925.2 

The county or counties in which such taxes are to be 
paid, and the manner of apportionment of the same, 
shall be determined in accordance with the provi
sions of Chapter 4, Title 122 of the Revised Civil 
Statutes of Texas, 1925. The intangible taxable 
values of said motor bus companies and said common 
carrier motor carriers shall be apportioned to the 
counties in or through which they operate in propor
tion to the distance in miles of the highways tra
versed by said carriers in each respective county. 
Provided, however, that Electric Interurban Railway 
Corporations are exempt from the provisions of this 
Article. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 409, ch. 162, 
§ 12; Acts 1941, 47th Leg., p. 269, ch. 184, Art. XIII, § 1.] 

1 Article 9lla. 
2 Articles 7098 to 7116. 

Art. 7105a. Contract Motor Carriers Operating 
under Permits; Intangible Assets 
Tax 

Each contract motor carrier operating under a 
contract motor carrier permit issued by the Railroad 
Commission of Texas, doing business wholly or in 
part within this State, whether incorporated under 
the laws of this State, or of any other state, territory 
or foreign country, and every other individual, com
pany, corporation, or association doing business of 
the same character in this State, in addition to the 
ad valorem taxes on tangible properties which are or 
may be imposed upon them respectively by law, shall 
pay an annual tax to the State, beginning with the 
first day of January of each year, on their intangible 
assets and property, and local taxes thereon to the 
counties in which its business is carried on; which 

additional tax shall be assessed and levied upon such 
intangible assets and property in the manner provid
ed in Chapter 4, Title 122 of the Revised Civil 
Statutes of Texas, 1925. The county or counties in 
which such taxes are to be paid, and the manner of 
apportionment of the same, shall be determined in 
accordance with the provisions of Chapter 4, Title 
122 of the Revised Civil Statutes of Texas, 1925. 
The intangible taxable values of said contract carri
er 1 motor carriers shall be apportioned to the coun
ties in or through which they operate in proportion 
to the distance in miles of the highways traversed by 
said carriers in each respective county. 
[Acts 1955, 54th Leg., p. 909, ch. 358, § l.] 

1 So in enrolled bill. Word "carrier" should probably be omitted. 

Art. 7106. Statement Required 
Between the second day of January and the first 

day of March of each year, every individual, compa
ny, corporation and association embraced within the 
provisions of the next preceding article of this chap
ter, or coming within its scope and intent, shall make 
out and deliver into the possession of said tax com
missioner a statement containing the information 
required of it by this chapter, which statement shall 
be duly verified by the affidavit of the individual or 
one of the officers of the company, corporation' or 
association in whose behalf it is made, or by the 
receiver, assignee, or trustee in bankruptcy thereof. 
[Acts 1925, S.B. 84.] 

Art. 7107. Contents of Statement 
Each such statement shall show the following 

items and particulars as the same stood on the first 
day of January next preceding, to-wit: 

1. The name of the individual, company, cor
poration, or association making such statement, 
and the character of its business. 

2. If incorporated, the authority by which it 
was incorporated and the purposes of its incor
poration as expressed in its original or amended 
articles of incorporation or articles of associa
tion. 

3. The locality of its principal office and the 
amount and kind of business done by it in this 
State and the total gross receipts derived from 
its business within this State, including a due 
proportion of its interstate business, if it has 
done any business of that character. 

4. Its total authorized capital stock and the 
number of shares thereof, which have been is
sued and are outstanding, and the par face 
value of each such share, and the amount of the 
capital actually employed in the aforesaid busi
ness within the State. 

5.. The market value of said shares of stock, 
or, 1f they have no market value, the actual 
value thereof. 

6. The assessed value and also the true value 
of all the tangible property owned by such indi
vidual, company, corporation or association in 
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each county in this State and the total assessed 
value and also the true value thereof. 

7. The assessed value and also the true value 
of the tangible property of such individual, com
pany, corporation or association, outside of this 
State, and not specifically used in the business 
of such individual, company, corporation or asso
ciation, same to be given by states, and the total 
assessed value and also the true value of the 
same. 

8. A statement of each and every existing 
lien, mortgage or other charge upon the whole, 
or any part, of the property of such individual, 
company, corporation or association, and of the 
property thereby charged or encumbered, and of 
the amount of unpaid debt secured by each such 
mortgage, lien or charge and of the interest 
charged thereon, and to what extent such inter
est has been paid, and of the true and fair 
market value of every such debt. 

9. A statement of the gross receipts and net 
income and earnings for the next preceding 
twelve months, including therein all interest on 
investments, and all rents, fruits, revenues and 
receipts from every source whatsoever, and a 
statement of the income used for repairs, and of 
the amounts used for betterments, and the 
amount used for extensions within that period 
of time. 

10. Every such railroad company shall also 
show in each statement made by it: 

11. The total length of all lines of said com
pany, whether within or without this State. 

12. The total length of such lines as are 
within the State. 

13. The length of its lines in each of the 
counties in this State into which its lines extend. 

[Acts 1925, S.B. 84.] 

Art. 7108. Additional Statements 
The tax commissioner shall receive all tax state

ments rendered to him under the provisions of this 
chapter, and shall indorse upon each the date of 
receipt thereof, signing such indorsement officially. 
Said board shall examine all such statements as soon 
as may be practicable; and, if said board shall deem 
any of them insufficient, or shall believe other or 
further information necessary or proper, said board 
shall at once demand of such individual, company or 
corporation, or association, such additional state
ments and such further information as it may think 
proper. 
[Acts 1925, S.B. 84.] 

Art. 7109. Statements Placed before Board 
On the first Monday after the first day of March 

of each year, or as soon thereafter as may be practi
cable, said tax commissioner shall place before said 
board all such statements, facts and information as 
may have come into its possession or knowledge 
under the provisions of this chapter. 
[Acts 1925, S.B. 84.] 

Art. 7110. Passing upon Statement 
Said board shall thereupon carefully examine and 

consider the said statements, facts and information; 
and, if they deem it advisable to do so, shall hear 
evidence, and shall require such individual, company, 
corporation or association to make such additional 
reports, if any, as such board may deem proper, and 
shall otherwise secure further additional information 
so far as may be in its power, to show the true value 
of the properties aforesaid, and the true ·value of 
that portion of every such property which is situated 
within the State and within the respective counties 
thereof, sufficient to enable said board to make the 
preliminary estimate herein provided for; and, for 
that purpose as well as for the purpose of carrying 
into effect any provision of this chapter, said board, 
and each member thereof, may require and compel, 
any and all such individuals, companies, corporations 
and associations, and the officers and agents thereof, 
and such receivers, trustees in bankruptcy, assignees 
and bailees, to appear before such board at a time or 
times to be designated by said board, with any and 
all such books, papers, documents and information as 
said board may require, and to submit themselves to 
examination by said board. Upon consideration of 
such statements and information and such additional 
evidence, books, papers, documents and information, 
if any, said board shall make in accordance with the 
provisions of this chapter, a preliminary estimate, 
valuation and apportionment of the true value of the 
intangible property within this State, of each of said 
individuals, companies, corporations, or associations, 
and shall, on or before the thirty-first day of May of 
each year, by registered mail, notify each and every 
such individual, company, corporation or association, 
receiver or assignee, trustee in bankruptcy, or other 
person holding such property for the benefit of 
creditors, of such preliminary estimate, valuation 
and apportionment, and the amounts thereof; and 
all such individuals, companies, corporations, associa
tions, receivers, assignees, trustees and other persons 
shall have fifteen days from the time of mailing 
such notice by registered mail to appear before such 
board, at Austin, on a date to be fixed by such 
notice, and request of such board a change or 
changes in such valuation and apportionment, or 
cancellation of such valuation and apportionment; 
and said individuals, companies, corporation's, associ
ations, receivers, assignees, trustees, and other per
sons may appear before such board, in person or by 
attorney, or in person and by attorney, and intro
duce evidence. Said board may, upon its own mo
tion, or upon the written request of any interested 
party, and each member of said board, may summon, 
swear and examine witnesses under the same rules 
which govern the summoning, swearing and exami
nation of witnesses in the .district courts of this 
State; and, such board shall have the same jurisdic
tion, authority and power, under the same penalties, 
to require the production and to secure the examina
tion of any and all books, documents and papers of 
such individuals, companies, corporations and associ
ations, receivers, assignees, trustees and other per-



931 TITLE 122. TAXATION Art. 7113 
sons as is now or may hereafter be conferred by the 
laws of this State upon the Railroad Commission of 
Texas. Upon or after such hearing, said board may 
change such valuation and apportionment, or either, 
or cancel such valuation and apportionment, as said 
board may deem just and proper in the premises. 
[Acts 1925, S.B. 84.] 

Art. 7111. Other Duties Regarding Statement 
In so far as the other evidence and information 

adduced before said board does not make it appear 
to the members of said board to be. improper or 
unjust to do so, said board shall, in fixing the true 
value of the entire property of such individual, com
pany, corporation or association embraced within the 
provisions of this chapter, take as a basis therefor 
the aggregate market or true value of all its shares 
of stock, adding thereto the aggregate market or 
true value of all indebtedness secured by any mort
gage, lien or other charge upon its property or 
assets, and the sum so produced shall be deemed and 
treated as the true value of said entire property. 
And where the individual, company, corporation or 
association does business and has property, both 
within this State and outside of it, in ascertaining 
the true value of its property within this State, said 
board shall next ascertain from said statements, 
reports and evidence, if any, or otherwise, the true 
value, in the locality where the same is situated, of 
each such several pieces of real estate situated out
side of this State, and of its other properties, if any, 
outside thereof, and not specifically used in the 
business of said individual, company, ccrporation or 
association, and the aggregate of said value shall be 
deducted from the gross value of the property as 
above ascertained; and the result of the said deduc
tion and the sum or value thereby obtained shall be 
deemed and treated as the true value of all property 
of such individual, company, corporation or associa
tion in actual use in its business. Said board shall 
then fix the true value of the property of such 
individual, company, corporation or association with
in this State, using as a basis and being guided so 
far as it shall not believe it unjust to do so, by the 
proportion which it finds to exist between the total 
lines or total receipts within this State and outside 
of it, and lines controlled or operated, or the receipts 
obtained, entirely within this State, so that there 
shall be apportioned to this State, as the true value 
of the property within its borders of each individual, 
company, corporation and association doing business 
within and outside of its limits, such proportion of 
the true value of all the property of such individual, 
company, corporation or association which is specifi
cally used in its business, as is borne by its total lines 
or total receipts within this State when compared 
with the total lines or total receipts both inside and 
outside of the State of Texas. From the entire 
value of the property within this State, when as
certained as directed by this chapter, said board shall 
deduct the true value of all the tangible property of 
such individual, company, corporation or association 
within this State, as so ascertained by said board, 

and the residue and remainder of value shall be by 
said board fixed, determined and declared as the 
true value of the intangible properties owned and 
held by such individual, company, corporation or 
association within this State. Said board shall ap
portion the sum of the said total taxable values 
within this State to the counties in which such 
individual, company, corporation or association does 
business, in proportion to the amount of business 
done in and the receipts derived from each such 
company, except that, in case of a railroad company, 
the apportionment to each county shall be in propor
tion to the line or lines of such individual, company, 
corporation or association therein. In apportioning 
the value of the aforesaid properties, said board shall 
consider all evidence which may be put before it and 
all material facts at its command; and, if it shall 
believe that some method of calculation other than 
that specifically prescribed in this chapter is neces
sary in order to produce just and lawful results, said 
board shall follow that method of calculation which 
it believes best calculated, under all circumstances, 
to bring about a just, fair, equitable and lawful 
valuation and apportionment of such property. 
[Acts 1925, S.B. 84.] 

Art. 7112. Capital, How Ascertained 
Whenever any person, or association of persons, 

not being a corporation, nor having a capital stock, 
shall engage in this State in any character of busi
ness embraced within the provisions of the eighth 
article of this chapter, then the capital and property, 
or the certificate or other evidences of the rights or 
interests of such person or association of persons 
engaged in such business, shall be deemed and treat
ed as the capital stock of such person, or association 
of persons, for the purpose of taxation, and for all 
other purposes, under this chapter, and shall be 
estimated and valued; and the intangible property 
of such person or association of persons, when as
certained, shall be apportioned, distributed, assessed 
and taxed under the provisions of this chapter, in 
like manner as if such person or association of 
persons were a corporation; and each such person 
and association of persons, shall, annually, within 
the time and in the manner provided in this chapter, 
make the statements and reports and furnish and 
supply the information required by this law of the 
aforesaid companies, corporations and associations, 
and shall be subject in like manner as the aforesaid 
companies, corporations and associations to all the 
terms and provisions of this chapter, including pen
alties. 
[Acts 1925, S.B. 84.] 

Art. 7113. Board to Certify to Assessor 
Thereafter, and not later than the twentieth day 

of June of each year, said board shall make, in 
accordance with the provisions 'and requirements of 
this chapter, a final valuation and apportionment of 
the intangible assets aforesaid, ·of each and every 
such individual, company, corporation and associa
tion, and shall, as soon after such twentieth day of 
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June as practicable, certify to the tax assessor of 
each county to which any portion of such intangible 
assets of any such individual, company, corporation 
or association is found by said board to be apportion
able for taxation and so apportioned, the amount 
thereof as fixed, determined and declared by said 
board, and thereunto apportioned by said board, 
together with the name and place of residence or 
place of business of the owner or owners of the 
property embraced in such valuation and apportion
ment; provided, that such final valuation and appor
tionment of such intangible assets, properly appor
tionable and apportioned by such board to any unor
ganized county shall be by said board so certified to 
the tax assessor of the county to which such unor
ganized county is attached for judicial purposes. 
The tax assessor of such county, upon receiving such 
certificate or certificates of said board, shall place, 
set down and list, upon forms prescribed by the 
Comptroller for such purpose, upon the tax rolls of 
his county, and of each unorganized county which is 
attached to his county for judicial purposes, as the 
case may be, any and all such intangible assets, at 
the value so fixed, determined, declared and certi
fied by said board. Such county tax assessor shall 
extend and prorate upon said rolls the State and 
county taxes upon all such intangible assets in the 
same manner as taxes upon other property are ex
tended and prorated. Said assessment, valuation 
and apportionment of such intangible assets so 
fixed, determined, declared and certified by such 
board shall not be subject to review, modification or 
change by the tax assessor of such county, nor by 
the board of equalization of such county; and the 
State and county taxes thereon shall be collected by 
the tax collector of such county and accounted for 
by him in the same manner and under the same 
penalties as taxes upon other property. All State 
and county ad valorem taxes upon all intangible 
property in this State belonging to any individual, 
company, corporation or association embraced by 
this chapter, shall be assessed under its provisions 
and not otherwise; but ad valorem taxes upon all 
other property of any and all such individuals, com
panies, corporations and associations shall be as
sessed as is or as may be provided by law. 
[Acts 1925, S.B. 84.] 

Art. 7114. Failure to Make Statement 
Any individual, company, corporation or associa

tion, embraced within the provisions of this chapter, 
which shall fail to make any return, statement and 
report provided for by this chapter, within fifteen 
days after the day on which it is required by this 
chapter to be made, or to make any additional report 
or statement, or to furnish any additional informa
tion which may be required by said board, or any 
member thereof, under the provisions of this chap
ter, within fifteen days after the mailing of a regis
tered notice or demand therefor in writing, signed 
by any member of said board and addressed to such 
individual, company or corporation or association, at 

its proper post-office address or principal place of 
business, shall forfeit and pay to the State of Texas 
not more than five thousand dollars, which amount 
may be recovered by suit which may be brought 
therefor in behalf of the State by the Attorney 
General; and venue of such suits is hereby fixed 
within the county of Travis. 
[Acts 1925, S.B. 84.] 

Art. 7115. Receivers and Trustees in Bankruptcy 
to Report 

If the property of any such individual, company, 
corporation or association shall be in the hands of 
any receiver, assignee, trustee in bankruptcy, or 
other person holding under any. court, or for the 
benefit of any creditor or creditors, then the state
ments, reports, information, books, and papers afore
said shall be furnished by such receiver, assignee, 
trustee or other person, by some officer or agent 
acting . under him, in the same manner and to the 
same extent as is hereinbefore provided in cases 
where an individual, company or ·association is in 
possession; and as to such receiver, assignee, trustee 
in bankruptcy or other person, officer, .or agent, all 
of the provisions of this chapter, in so far as they are 
applicable, shall apply and govern. 
[Acts 1925, S.B. 84.] 

Art. 7116. Relieved of Other Taxes 
Whenever any individual, company, corporation or 

association, embraced within the eighth article of 
this chapter, shall pay in full, and within the year 
for which same may be assessed, all its State and 
county taxes for that year upon all its intangible 
properties ·as determined, fixed and assessed under 
the provisions of this chapter, such individual, com
pany, corporation or association shall thereby be 
relieved from liability for and from payment of any 
and all occupation taxes measured by gross receipts 
for or accruing during that year under any law of 
this State; but no such individual, company, corpo
ration or association shall be entitled to any such 
exemption, except for the year for which it shall, 
before same shall become delinquent, pay all its 
aforesaid intangible State and county taxes for that 
year. 
[Acts 1925, S.B. 84.] 

CHAPTER FIVE. INHERITANCE TAX 

Arts. 7117 to 7144. Repealed· by Acts 1933, 43rd 
Leg., p. 581, ch. 192, § 2b (§ 18); Acts 1945, 49th 
Leg., p. 546, ch. 332, § 4; Acts 1959, 56th Leg., 
3rd C.S., p. 187, ch. 1, § 7 

CHAPTER FIVE A. ADDITIONAL 
INHERITANCE TAXES 

Art. 7144a. Repealed by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 7 



933 TITLE 122. TAXATION Art. 7147a 

CHAPTER SIX. PROPERTY SUBJECT TO TAX
ATION AND RENDITION 

Article 
7145. All Property Taxed. 
7146. "Real Property." 
7147. "Personal Property." 
7147a. Leased Personal Property. 
7148. Assessment of Merchandise. 
7149. Definition of Terms. 
7150. Exemption from Taxation. 
7150a. Repealed. 
7150b. Exemption of Property Owned by Church for Minister's 

Residence. 
7150c. University Lands Subject to Tax for County Purposes; Val

uation. 
7150d. Exemption of Headquarters Buiidings of Texas Congress of 

Parents and Teachers. 
7150e. Girl Scouts of America; Property Exempt. 
7150f. Property Moving in Interstate Commerce. . 
7150g. Exemption of Property of Non-Profit Educational Corpora-

tions Maintaining Theater-Schools. 
7150h. Exemption of Property of Disabled and Deceased Veterans. 
7151. When to be Rendered; Condemning Authorities Considered 

Owners When; Proration of Taxes. 
7152. How Rendered. 
7153. Where Rendered. 
7154. Rendered in but One County. 
7155. Livestock. 
7155a. ~al Option Elections in Certain Counties Respecting An-

nual Tax for Domestic Livestock Protective Fund. 
7156. Taxes not to be Paid Twice. 
7157. Vessels. 
7158. Deposits with State. 
7159. Railroads, Telegraphs, Etc. 
7160. Listing for Others. 
7161. Sworn List. 
7162. Requisites. 
7163. Certain Credits and Stocks not to be Listed. 
7164. Rendition of Real Estate. 
7164a. Address of Owner Required to be Given on Rendering Real 

or Other Property for Taxation. 
7164b. Failure to Give Address of Owner on Rendering Property 

for Taxation. 
7165. Assessment of Personal Property of Bank, Etc. 
7166. Assessment of Real Estate by Banks. 
7167. Deductions. 
7168. Assessment by Railroads. 
7169. Railroads to Return Sworn Statements. 
7169a. Tax on Petroleum Tank Cars. 
7170. Corporate Property. 
7171. Assessments in Owner's Name. 
7172. Lien for Taxes. 
7173. Leasehold Interests in Land, Buildings, Improvements 

Owned in Whole or in Part by the State, a County, a City 
or Cities, a School District or any other Governmental or · 
Public Entity or Body Politic. 

7173a. Mineral Rights in Public School Lands Sold Subject to Tax 
while under Lease by Owner. 

7174. Valuation of Property for Taxation. 
7175: Currency and Coin. 
7176. Assessed as Money on Hand. 

Art. 7145. All Property Taxed 
All property, real, personal or mixed, except such 

as may be hereinafter expressly exempted, is subject 
to taxation, and the same shall be rendered and 
listed as herein prescribed. 
[Acts 1925, S.B. 84.] 

Art. 7146. "Real Property" 
Real property for the purpose of taxation, shall be 

construed to include the land itself, whether laid out 

in town lots or otherwise and all buildings, struc
tures and improvements, or other fixtures of what
soever kind thereon, and all the rights and privileges 
belonging or in anywise appertaining thereto, and 
all mines, minerals, quarries and fossils in and under 
the same, and forms of housing adaptable to motiva
tion by a power connected thereto commonly called 
"trailers" or "mobile homes," which are or can be 
used· for residential, business, commercial, or office 
purposes, except those located within the boundaries 
of an assessing unit for less than 60 days or unoccu
pied and for sale. The value of any trailer or mobile 
home shall not be included in the assessment of the 
land on which it is located, unless both the land and 
the trailer or mobile home are owned by the same 
person. If the owner of the trailer or mobile home 
is not the owner of the land, the trailer or mobile 
home shall be rendered for taxation separately from 
the land and taxes assessed shall be a liability of the 
owner of the trailer or mobile home, and not a 
liability of the landowner. Land on which a trailer 
or mobile home is located shall not be subject to 
execution for the collection of taxes assessed against 
a trailer or mobile home unless both are owned by 
the same person. 
[Acts 1925, S.B. 84; Acts 1969, 6lst Leg., p. 1710, ch. 560, 
§ 1, eff. Sept. 1, 1969.] 

Art. 7147. "Personal Property" 
Personal property, for the purposes of taxation, 

shall be construed to include all goods, chattels and 
effects, and all moneys, credits, bonds and other 
evidences of debt owned by citizens of. this State, 
whether the same be in or out of the State; all 
ships, boats and vessels belonging to inhabitants of 
this State, if registered in this State, whether at 
home or abroad, and all capital invested therein; all 
moneys at interest, either within or without the 
State, due the person, to be taxed over and above 
what he pays interest for, and all other debts due 
such person over and above his indebtedness; all 
public stock and securities; all stock in turn-pikes, 
railroads, canals and other corporations (except na
tional banks) out of the State, owned by inhabitants 
of this State; all personal estate of moneyed corpo
rations, whether the owners thereof reside in or out 
of this State, and the income of any annuity, unless 
the capital of such annuity be taxed within this 
State; all shares in any bank organized or that may 
be organized under the laws of the United States; 
all improvements made by persons upon lands held 
by them, the title to which is still vested in the State 
of Texas, or in any railroad company, or which have 
been exempted from taxation for the benefit of any 
railroad company, or any other corporation whose 
property is not subject to the same mode and rule of 
taxation as other property. 
[Acts 1925, S.B. 84.] 

Art. 7147a. Leased Personal Property 

Sec. 1. Tangible personal property located in this 
state held under a lease from a banking corporation, 
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whether incorporated as a national bank or state 
bank, either in or out of the State of Texas, shall be 
considered for all the purposes of ad valorem taxa
tion as the property of the person so holding the 
same, and the lessee shall at the time and in the 
manner required by the laws of this state render 
such leased property for ad valorem taxation to the 
tax assessors of the taxing jurisdictions where such 
leased property is located. 

Sec. 2. All laws and parts of laws in conflict 
with the provisions of this Act are hereby repealed 
to the extent of such conflict only. 

Sec. 3. This Act shall take effect on January 1, 
1970. 
[Acts 1969, 6lst Leg., p. 1962, ch. 662, eff. Jan. 1, 1970.] 

Art. 7148. Assessment of Merchandise 
Any person, co-partnership, association, or corpo

ration, doing business in this State, and carrying and 
possessing any stock of goods of whatsoever nature, 
shall upon demand by the tax assessor of the county 
in which such stock of goods is located, furnish said 
tax assessor with a verified copy of the last invento
ry of said stock of goods, together with the invento
ry value thereof. 

The affidavit to the inventory shall state that said 
inventory includes every article in the stock carried 
by such person, co-partnership, association, or corpo
ration and that no part of such stock is owned, 
operated or controlled by any person, co-partnership, 
association, or corporation other than the person 
furnishing such inventory. 

Any persons, co-partnerships, associations or cor-. 
porations who have space leased in which merchan
dise or any character of business is or was operated 
on January 1st so making such inventory, shall fur
ther state, if such is the case, what persons, associa
tions, co-partnerships or corporations own or control 
any part of the stock of goods offered for sale and 
their residence in conjunction with the stock of 
goods owned by the person, co-partnership, associa
tion, or corporation rendering such inventory and 
not contained in such inventory. 

Any person or agent or representative of such 
co-partnership, association, or corporation who shall 
fail to furnish such inventory and information as set 
forth above upon demand by the tax assessor of the 
county in which such property is located, shall be 
subject to all the penalties now existing against any 
person for making a false rendition of property for 
the purpose of taxation. 
[Acts 1925, S.B. 84.] 

Art. 7149. Definition of Terms 
The term, "money," or "moneys," wherever used 

in this title shall, besides money or moneys, include 
every deposit which any person owning the same or 
holding in trust and residing in this State, is entitled 
to withdraw in money on demand. 

"Credits."-The term, "credits," wherever used in 
this title, shall be held to mean and include every 
claim and demand for money or other valuable 
thing, and every annuity or sum of money receivable 
at stated periods, due or to become due, and all 
claims and demands secured by deed or mortgage, 
due or to become due. 

"Tract or lot."-The term, "tract or lot," and 
"piece or parcel," of real property, and "piece and 
parcel" of land, wherever used in this title, shall 
each be held to mean any quantity of land in posses
sion of, owned by or recorded as the property of the 
same claimant, person, company or corporation. 

"Town or district."-The words, "town or dis
trict," wherever used shall be held to mean village, 
city, ward or precinct, as the case may be. 

"Value."-The term, "true and full value,'' wher
ever used shall be held to mean the fair market 
value, in cash, at the place where the property to 
which the term is applied shall be at the time of 
assessment, being the price which could be obtained 
therefor at private sale, and not at forced or auction 
sale. 

"Person."-The term, "person," shall be construed 
to include firm, company or corporation. 
[Acts 1925, S.B. 84.] 

Art. 7150. Exemption from Taxation 
The following property shall be exempt from tax

ation, to-wit: 
1. Schools and Churches.-Public school 

houses and actual places of ·religious worship, 
also any property owned by a church or by a 
strictly religious society, for the exclusive use as 
a dwelling place for the ministers of such church 
or religious society, the books and furniture 
therein and the grounds attached to such build
ings necessary for the proper occupancy, use 
and enjoyment of the same, and which yields no 
revenue whatever to such church or religious 
society; provided that such exemption as to the 
dwelling place for the ministers shall not extend 
to more property than is reasonably necessary 
for a dwelling place and in no event more than 
one acre of land. All public colleges, public 
academies, and all endowment funds of institu
tions of learning and religion not used with a 
view to profit, and when the same are invested 
in bonds or mortgages, and all such buildings 
used exclusively and owned by persons or associ
ations· of persons for school purposes; provided 
that when the land or other property has been, 
or shall hereafter be, bought in by such institu
tions under foreclosure sales made to satisfy or 
protect bonds or mortgages in which said en
dowment funds are invested, that such exemp
tion of such land and property shall continue for 
two years after the purchase of the same at 
such sale by such institutions and no longer. 
This provision shall not extend to leasehold es
tate of· real property held under authority of 
any college or university of learning. 
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Provided, however, that said schools and 
churches desiring the right of exemption of the 
properties hereinabove mentioned, shall first 
prepare and file with the Tax Assessor of the 
County in which such property is situated, a 
complete itemized_ statement of all of said 
property, any and every kind whatsoever, which 
is claimed to be exempt from taxation under the 
provisions of this particular law, and all proper
ty not so listed shall be assessed and it shall be 
the duty of the Tax Assessor to make levy on 
the same, and for the Tax Collector to collect 
the said taxes. 

Said itemized list of exemptions when made 
by the said schools or churches shall be sworn to 
by some officer of the said schools or church 
familiar with the facts, and when the same has 
been filed 1 with the Tax Assessor same shall be 
by him filed in his office, subject to inspection 
at any time by any person desiring to see the 
same. 

1 So in enrolled bill. Session Laws omit the weird "filed." 

l(a). The term "actual places of religious 
worship" shall include property owned by a 
church or by a strictly religious institution or 
organization,. including the personal property 
therein and the grounds attached to such build- · 
ings necessary for the proper use and enjoyment 
of same,-used exclusively to support and serve 
the spread of a religious faith, and to effect 
accompanying religious, charitable, benevolent 
and educational purposes by the dissemination 
of information on a reljgious faith through radio, 
television and similar media of communication. 
Such church, religious institution or organiza
tion shall be, or shall be sponsored by, a faith 
group, denomination or association of churches, 
which ordains ministers or elects Christian Sci
ence Readers and establishes houses of worship 
completely dedicated to the propagation of the 
religious faith of such faith groups, denomina
tions or associa~!Q.!1 _gf..churches. 

2. Christian Associations.-Young Men's 
Christian Association Buildings, and Young 
Women's Christian Association Buildings, used 
exclusively for the purpose of furthering reli
gious work, and acting under the approval and 
co-operation of the State and International 
Young Men's Christian Association committees 
and the Young Women's Christian Association 
committees, the books and furniture contained 
in such buildings, and the grounds attached 
thereto necessary for the proper occupancy of 
such buildings, use and enjoyment of the same, 
and not leased or otherwise used with a view to 
profit other than for the purpose of maintaining 
the buildings and Association, and all endow
ment funds of the above mentioned religious 
institutions not used with a view to profit, but 
for the purpose of maintaining the Association 
and buildings in doing religious work. 

2a. Religious, educational and physical de
velopment associations.-That all property 
owned or used exclusively and reasonably neces
sary, in conducting any association engaged in 
the joint and threefold religious, educational 
and physical development of boys and girls, 
young men and young women, operating under 
a State or National Organization of like charac
ter, and not leased or otherwise used with a 
view to profit other than for the purpose of 
maintaining the buildings and Association, and 
all endowment funds of the above mentioned 
religious institutions, not used with a view to 
profit but for the purpose of maintaining the 
Association and buildings in doing religious 
work and for the educational or physical devel
opment of boys and girls, young men and young 
women, shall be exempt from taxation; provid
ed that land property received by said institu
tions in payment and satisfaction of endowment 
fund loans or investments shall be exempt for 
two years only after foreclosure purchase of 
said land, and no longer. 

3. Cemeteries.-All lands used exclusively 
for graveyards or grounds for burying the dead, 
except such as are held by any person, company 
or corporation with a view to profit, or for the 
purpose of speculating in the sale thereof. 

4. All property, whether real or personal, 
belonging exclusively to this State, or any politi
cal subdivision thereof, or the United States, 
except that in each county in this State, where 
the State of Texas has or may acquire and own 
land for the purpose of establishing thereon 
State farms and employing thereon convict la
bor on State account, the penitentiary board or 
board of penitentiary commissioners, or other 
officers of the penitentiary having the manage
ment of the same, shall render said land for 
taxes to the tax assessor of said county and to 
the tax assessor of each independent school dis
trict in which said property, or any part thereof, 
is located; and the taxes on same shall be 
assessed and collected in the manner required 
by law for the assessment and collection of 
other taxes; provided, that said taxes shall be 
assessed and collected for county and independ
ent school district purposes only; and said coun
ty and independent school district taxes, includ
ing all current taxes and all delinquent taxes, 
shall be paid annually out of the General Reve
nue Fund of the State. In arriving at the 
amount to be paid in taxes to the counties the 
value of the land only" shall be considered and 
not the value of the buildings and other im
provements owned by the State and situated on 
said land. 

4a. Districts and Authorities, property of; 
payments in lieu of taxes.-All property real or 
personal belonging exclusively to Districts and 
Authorities created directly by Acts of the Leg
islature pursuant to Article XVI, Section 59, of 
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the Constitution as agencies of the State of 
Texas, and all property real or personal belong
ing exclusively to Districts and Authorities cre
ated or incorporated under laws enacted pur
suant to Section 59, Article XVI of the Constitu
tion; provided that if any such District or Au
thority has heretofore acquired or does hereaf
ter acquire property which at the time of such 
acquisition is or was then subject to taxation, 
and is at the time of its acquisition being used 
for generating, transmitting, and distributing 
electric energy or power, such District or Au
thority shall at the times prescribed by law for 
the payment of ad valorem taxes make a pay
ment in lieu of taxes to the State of Texas and 
to the county, city, and such taxing districts . 
within which such property is situated; such 
payment in lieu of taxes to be in the amount 
which would be realized by levying an ad valo
rem tax at the current rate for the then current 
tax year based on the assessed value of such 
property for the last current tax year before 
being acquired by such District or. Authority; 
provided further that no payment shall be made 
with respect to any property no longer owned 
by such District or Authority for generating, 
transmitting, or distributing electric energy or 
power. Such payment in lieu of taxes shall be 
made out of the revenues received by such Dis
tri.ct or Authority from the generation, trans
mission, or distribution of electric power and 
energy and the liability for same shall constitute 
a lien or encumbrance only on the Revenues of 
such District or Authority, and shall be con
sidered as a part of the operating expenses. 
Specifically, no payments shall be made in lieu 
of taxes with respect to dams, dam sites, reser
voir areas, and water distributing or irrigation 
systems. It is the expressed legislative intent of 
this Act that such Districts or Authorities make 
payments in lieu of taxes only with respect to 
properties which at the time of their acquisition 
were on the ad valorem tax rolls of the State of 
Texas or of any county, city, or any other taxing 
District of the State of Texas.and which at the 
time of the acquisition were being used for 
generating, transmitting, or distributing electric 
power and energy; provided further that it is 
the expressed legislative intent that no pay
ments shall be made in lieu of taxes with re
spect to dams, dam sites, reservoir areas, and 
water distributing or irrigation systems, belong
ing to any such Authority or District. 

Also where any city or town acquires real and 
personal property located outside of its corpo
rate limits and outside of the county in which 
such city or town is situated, except rural elec
trification lines owned and operated by it, and 
which is or may be used in the generation, 
manufacturing, selling or distributing of elec
tricity, such city or town shall make payment in 
lieu of taxes on same to the State of Texas, the 
County, City, School districts and such other 

local taxing districts within which such property 
is located in like manner as hereinabove provid
ed for such Districts or Authorities; provided 
that this Subsection 4a shall not be applicable to 
such property acquired by a city or town situat
ed on a county line. 

And provided further, that any city or town 
may make such payments in li~u of taxes to the 
county in which said city or town is located, 
provided the city or town elects to make such 
payment by ordinance or resolution passed by 
the governing body of said city or town. 

5. County buildings.-All buildings belong
ing to counties for holding courts, for jails, or 
for county officers, with the land belonging to 
and on which such buildings are erected. 

6. Poor-houses.-All lands, houses and other 
buildings belonging to any county, precinct or 
town, used exclusively for the support or accom
modation of the poor. 

7. Public Charities.-All buildings and per
sonal property belonging to institutions of pure
ly public charity, together with the lands be
longing to and occupied by such institutions, 
including hospital parking facilities, not leased 
or otherwise used with a view to profit, unless 
such rents and profits and all moneys and cred
its are appropriated by such institutions solely 
to sustain such institutions and for the benefit 
of the sick and disabled members and their 
families and the burial of the same, or for the 
maintenance of persons when unable to provide 
for themselves, whether such persons are mem
bers of such institutions or not. An institution 
of purely public charity under this article is one 
which dispenses its aid to its members and oth
ers in sickness or distress, or at death, without 
regard to poverty or riches of the recipient, also 
when funds, property and assets of such institu
tions are placed and bound by its law to relieve, 
aid and administer in any way to the relief of its 
members when in want, sickness and distress, 
and provide homes for its helpless and depend
ent members and to educate and maintain the 
orphans of its deceased members or other per
sons; and any corporation in this state of a 
non-profit and purely charitable nature and 
formed for the charitable and benevolent pur
pose of preventing cruelty to animals, to pro
mote humane and kind treatment of animals, 
and to aid and assist by all legal and proper 
means the enforcement of the laws of this state 
for the prevention of cruelty to animals of every 
kind and nature. 

8. Public libraries.-All public libraries and 
personal property belonging to the same. 

9. Market houses, etc.-All market houses, 
public squares, or other public grounds, town or 
precinct houses or halls used exclusively for 
public purposes, and all works, machinery or 
fixtures belonging to any town used for convey
ing water to such town. 
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10. Fire engines.-All fire engines and other 
implements owned by towns and cities used for 
the extinguishment of fires, with the buildings 
used exclusively for the safekeeping thereof. 

11. Furniture.-All household and kitchen 
furniture not exceeding at their true and full 
value two hundred and fifty dollars to each 
family, in which may be included one sewing 
machine. 

12. Pensions.-All annual pensions granted 
by the State or the United States. 

13. Buffalo and catalo.-All buffalo and all 
catalo now in captivity in this State, by whom
soever owned, where such animals are kept and 
used for experimental purposes in crossing same 
with cattle for the purpose of producing a bet
ter strain of beef animals, or where such ani
mals are kept in parks to preserve the species, 
and not for profit. 

14. Art Galleries, etc.-There are exempted 
from taxation all property belonging to Art 
Leagues, Societies of Fine Arts, and Art Muse
ums, whether incorporated or not, which are 
devoted wholly and without charges (except in 
those cases in which charges are necessary in 
order to pay the cost and expense of special 
exhibits, projects and showings, which• special 
charges are hereby authorized) to the promotion 
of education and learning; including Art Galler
ies and exhibits therein contained, the land upon 
which the same are situated, which is devoted 
exclusively to such purposes, and also all land, 
money, pictures and other works of art and all 
other personal property which may be necessary 
and in actual use for the purpose of carrying out 
said educational feature. 

15. Property of Boy Scouts.-Hereafter the 
property of the organization known as the Boy 
Scouts of America or any local organization 
affiliated with such organization, shall be ex
empt from taxation in this State. 

[16] Sec. 1-a. Demonstration farms.-All 
of the lands, buildings, personal property and 
the endowment funds used exclusively by any 
persons or association of persons for the mainte
nance and operation of demonstration farms for 
the purpose of teaching and demonstrating 
modern and scientific methods of farming to 
farmers and others, without charge, and not 
operated or used with a view to profit, and 
when any of the income, over and above an 
amount sufficient to maintain and operate the 
same, is used and bound for the use of other 
institutions of public charity. 

[17] Sec. 2-a. State prison property; 
school bond taxes.-Provided that any territory 
that has been acquired or may hereafter be 
acquired, by the State of Texas, as a part of any 
State Prison Farm or property, shall not hereaf
ter be exempt from the payment of its pro rata 
part of any bond tax of a public school district 
2 West's Tex.Stats. & Codes-59 

of which the said territory was a part at the 
time bonds of the said district which are now 
outstanding were issued, or which is a part of 
said district at the time of the issuance of bonds 
which may hereafter be voted; and the pro rata 
part of said tax that shall be paid by said 
territory shall be the proportionate part that the 
assessed valuation of such territory for county 
purposes is of the total assessed valuation of the 
school district for the year in which such taxes 
are assessed. Provided, also, that the said bond 
tax shall be paid by the governing board of 
management of the State Prison System out of 
any funds appropriated therefor by the Legisla
ture. It is hereby specifically provided that the 
said bond tax shall be paid for each year that 
has elapsed since any such territory of a school 
district was acquired by the State for and as a 
part of said prison system, if any bonds were 
then outstanding. 

[18] Sec. 3-a. State prison property; 
school maintenance tax.-Provided that any ter
ritory that has been acquired or may hereafter 
be acquired, by the. State of Texas, as a part of 
any State Prison Farm or property, shall not 
hereafter be exempt from the payment of its 
pro rata part of any maintenance tax of a public 
school district of which the said territory was a 
part at the time said maintenance tax of the 
said district which are now outstanding was 
voted, or which is a part of said district at the 
time any maintenance tax may hereafter be 
voted by said district; and the pro rata part of 
said tax that shall be paid by said territory shall 
be the proportionate part that the assessed valu
ation of such territory for county purposes is of 
the total assessed valuation of the school district 
for the year in which such taxes are assessed. 
Provided, also, that the said maintenance tax 
shall be paid by the governing Board or Man
agement of the State Prison System out of any 
funds appropriated thereby by the Legislature. 
It is hereby specifically provided that the said 
maintenance tax shall be paid for each year that 
has elapsed since any such territory of a school 
district was acquired by the State for and as a 
part of said prison system. 

[19] Federation of Women's Clubs.-Hereaf
ter the property of the organization known as 
the Texas Federation of Women's Clubs of Tex
as shall be exempt from taxation in this State. 

20. American Legion and other Veterans' 
Organizations.-Hereafter all buildings, togeth
er with the lands belonging to and occupied by 
such organizations known as The American Le
gion, American Veterans of World War II, Vet
erans of Foreign Wars of the United States, 
Disabled American Veterans, Jewish War Vet
erans and Catholic War Veterans, or any non
profit organization chartered or incorporated 
under the Texas Statutes for the purpose of 
preserving historical buildings, sites and land-
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marks, not leased or otherwise used with a view 
to profit, shall be exempt from taxation in this 
State. Provided, however, that no organization 
listed by the Attorney General of the United 
States or the Secretary of State of this State as 
subversive shall be entitled to exemption from 
taxation under the laws of this State. 

Sec. 21.. Property owned or used exclusively and 
reasonably necessary in conducting any association 
engaged in the educational development of boys, 
girls, young men or young women throu~h a pro
gram designed to demonstrate the operat10n of the 
American business system of private enterprise and 
operating under a State or National organization of 
like character. 

Sec. 22. The property of all fraternal organiza
tions shall be exempt from taxation for so long as 
the property is owned and used for charitable, b~
nevolent, religious, and educational purposes, and 1s 
not in whole or in part leased out to others, or 
otherwise used with a view to profit. 

The term "Fraternal Organization" as used in this 
Act shall mean, "A lodge, or lodges, engaged in 
charitable, benevolent, religious, and educational 
work." 

However, this Act shall not apply to any fraternal 
organization or lodge which pays to its ~embers, 
either directly or indirectly, any type of msurance 
benefit, be it life, health, accident or death benefit, 
or any other type of insurance; neither shall any 
organization which shall directly or indirectly partic
ipate or engage in any political activity, either in 
support of or in opposition to any candidate se~king 
any public office; have or be entitled to benefits as 
provided under this Act. 

[Section 22 of this article added by Acts 1967, 
60th Leg., p. 855, ch. 363, § 1, see section 22, 
post.] 

Sec. 22. All real and personal property owned by 
non-profit corporations (as defined in the Texas 
Non-Profit Corporation Act), which property is rea
sonably necessary for, and used for, the promotion of 
any of the following purposes: · 

(1) Libraries and archival institutions 
(2) Zoos . . . 
(3) Restoration and preservation of historic 

houses, structures and landmarks 
(4) Symphony orchestras, choirs, and chorals 
(5) Theaters of the dramatic arts, historical 

pageants. 

[Section 22 of this article added by Acts 1967, 
60th Leg., p. 319, ch. 152, § 1, see section 22, 
ante.] 
Sec. 22a. All real and personal property owned 

by non-profit corporations (as defined in the Texas 
Non-Profit Corporation Act) which property is rea
sonably necessary for,_ and _used for, the promotion of 
any of the following purposes shall be exempt from 
all ad valorem taxation: 

(1) Libraries and archival institutions; 

(2) Zoos; 
(3) Restoration and preservation of historic 

houses, structures and landmarks;· 
(4) Symphony orchestras, choirs, and chorals; 
(5) Theaters of the dramatic arts, historical 

pageants; 
(6) Ecological laboratories used solely by pub

lic and private colleges and universities within 
this State; 

(7) Museums or galleries and museum schools 
maintained and operated in connection there
with. 

Sec. 23. Non-Profit water supply corporations.
All real and personal property, used for nursing care 
operations or housing for the low-income elderly, 
owned by a non-profit corporation (as defined in the 
Texas Non-Profit Corporation Act) or a charitable 

. trust providing nursing care, as licensed by the 
· Texas Department of Health, and providing housing 
· for the low-income elderly, if tax exemption or 
abatement· is a condition for a federally guaranteed 
loan and if the facility 

(1) operates at least 100 licensed nursing 
home beds and at least 250 housing units for 
low.!income elderly; and 

(2) is designed for, necessitated by, or is in
volved in geriatric research programs in the 
areas of chronic care, paramedical personnel 
training, nutritional development, and programs 
of psychological and nutritional research for the 
elderly, and limited to. such purpose.· 

[Section 23 of this article added by Acts 1969, 
61st Leg., p. 1945, ch. 648, § 1, see section 23, 
post.] 

Sec. 23. Nonprofit water supply corporations.
All real and personal property owned by a nonprofit 
water supply corporation which is reasonably neces

. sary for, and is used in, the operation of the ~orpora-
tion in the acquisition, storage, transportat10n, ~ale 
and distribution of water is exempt from taxat10n. 

[Section 23 of this article added by Acts 1969, 
61st Leg., p. 1943, ch. 647, § 1, see section 23, 
ante.] 

Sec. 24. Organizations for promotion of garden
ing, etc.-All real and personal property used by any 
non-profit corporation organized for the purpose of 
providing homes for elderly people sixty-two (62) 
years of age and older which has no capital stock, 
where the management of its affairs is vested in a 
·board of trustees who are selected by a church which 
is a strictly religious society, and where the Articles 
of Incorporation provide that in the event of a 
dissolution of the corporation all of its assets and 
property will go to and vest in said church. 

[Section 24 of this article added by Acts 1969, 
61st Leg., p. 1950, ch. 652, § 1, see section 24, 
post.] 
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Sec. 24. Organizations for promotion of garden

ing, etc.-All property of organizations, whether in
corporated or not, which are devoted wholly to the 
promotion and encouragement of, or the dissemina
tion of information concerning, the development, 
propagation, growing, or arrangement of flowers or 
decorative shrubs, plants, or trees, is exempt from 
taxation, provided the property is owned and used 
for such purposes only, is not in whole or in part 
leased out to others, and is not in any manner 
operated at a profit or houses any individual or 
entity which operates a business upon said premises 
at a profit. 

[Section 24 of this article added by Acts 1969, 
61st Leg., p. 1943, ch. 647, § 3, see section 24, 
ante.] 

Sec. 25. Nature Conservancy of Texas, Inc.-The 
real property owned by the Nature Conservancy of 
Texas, Inc., a Texas non-profit corporation, shall be 
exempt from taxation. 

[Sec. 26]. Garden clubs.-All garden clubs own
ing real property in Texas shall be exempt from ad 
valorem taxation. 

Sec. 27. Nonprofit corporations providing homes 
for elderly or handicapped.-There is exempted from 
taxation all property used by a non-profit corpora
tion organized for the purpose of providing homes 
for elderly persons sixty-two (62) years old or older 
or handicapped persons, if the corporation has no 
capital stock, the management of its affairs is vested 
in a board of trustees who are selected by a church 
which is a strictly religious society, and the articles 
of incorporation provide that in the event of a 
dissolution of the corporation all of its assets and 
property go to and vest in the church. 

[Sec. 27a]. Nonprofit corporations providing 
homes for retired teachers.-There is exempt from 
taxation all real and personal property used by a 
nonprofit corporation organized for the purpose of 
providing a home primarily for retired teachers and 
which has no capital stock and which is dependent 
upon gifts and contributions for a significant portion 
of its funding of debt incurred in the construction of 
such facilities. 

Sec. 28. Volunteer fire departments.-A "volun
teer fire department" means any company, depart
ment ·or association organized for the purpose of 
answering fire alarms and extinguishing fires, the 
members of which receive no compensation or nomi
nal compensation for their services thus rendered. 
All property, real or personal, owned by a volunteer 
fire department and used exclusively for fire-fight
ing purposes is exempt from taxation. 

[Section 28 of this article added by Acts 1973, 
63rd Leg., p. 93, ch. 53, § 1, see section 28, post.] 

Sec. 28. Nonprofit corporations holding property 
for medical center development.-All real and per-

sonal property owned by a nonprofit corporation, as 
defined in the Texas Nonprofit Corporation Act, and 
held for use in the development of a medical center 
area or areas in which the nonprofit corporation has 
donated land for a state medical, dental, or nursing 
school, or for other hospital, medical, and education
al uses and uses reasonably related thereto, during 
the time remaining property is held for the develop
ment to completion of such medical center and not 
leased or otherwise used with a view to profit, shall 
be exempt from all ad valorem taxation as though 
such property were, during such time, owned and 
held by the State of Texas for such health and 
educational purposes. 

[Section 28 of this article added by Acts 1973, 
63rd Leg., p. 19, ch. 16, § 1, see section 28, ante.] 

[Acts 1925, S.B. 84; Acts 1925, 39th Leg., p. 255, ch. 85, § 1; 
Acts 1926, 39th Leg., 1st C.S., p. 19, ch. 12, § 1; Acts 1927, 
40th Leg., 1st C.S., p. 224, ch. 81, § 1; Acts 1930, 41st Leg., 
5th C.S., p. 190, ch. 47, § l; Acts 1930, 41st Leg., 5th C.S., 
p. 191, ch. 49, § 1; Acts 1931, 42nd Leg., p. 211, ch. 124, § 1; 
Acts 1935, 44th Leg., p. 679, ch. 288, § 1; Acts 1937, 45th 
Leg., p. 401, ch. 201, § 1; Acts 1943, 48th Leg., p. 472, ch. 
316, § 1; Acts 1945, 49th Leg., p. 470, ch. 298, § 1; Acts 
1955, 54th Leg., p. 752, ch. 271, § 1; Acts 1959, 56th Leg., p. 
1098, ch. 500, § 1; Acts 1961, 57th Leg., p. 1087, ch. 487, § 1, 
eff. Aug. 28, 1961; Acts 1967, 60th Leg., p. 319, ch. 152, § 1, 
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 742, ch. 310, § 1, 
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 802, ch. 336, § 1, 
eff. Aug. 28, 1967; Acts 1967, 60th Leg., p. 855, ch. 363, § 1, 
eff. Aug. 28, 1967; Acts 1969, 61st Leg., 2nd C.S., p. 5, ch. 
1, Art. 4, § 3, eff. Oct. 1, 1969; Acts 1969, 61st Leg., p. 
1943, ch. 647, §§ 1, 3, emerg. eff. June 12, 1969; Acts 1969, 
61st Leg., p. 1945, ch. 648, § 1, eff. Sept. 1, 1969; Acts 1969, 
61st Leg., p. 1950, ch. 652, §§ 1, 2, eff. Sept. 1, 1969; Acts 
1969, 61st Leg., p. 2545, ch. 848, § 1, eff. Sept. 1, 1969; Acts 
1971, 62nd Leg., p. 2804, ch. 907, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 19, ch. 16, § 1, eff. Aug. 27, 1973; 
Acts 1973, 63rd Leg., p. 93, ch. 53, § 1, eff. ,Aug. 27, 1973; 
Acts 1973, 63rd Leg., p. 126, ch. 64, § 2, eff. Aug. 27, 1973; 
Acts 1973, 63rd Leg., p. 127, ch. 64, § 3, eff. Aug. 27, 1973; 
Acts 1973, 63rd Leg., p. 185, ch. 87, § 1, eff. May 14, 1973; 
Acts 1973, 63rd Leg., p. 186, ch. 87, § 2, eff. May 14, 1973.] 

Section 2 of the 1967 amendment, which added section 22 to this article, 
provided: "Sec. 2. If any part, Section, subsection, paragraph, sentence, 
clause, phrase, or word contained in this Act shall be held by the courts to be 
invalid, such holding shall not affect the validity of the remaining portions of 
this Act, and it is declared that such remaining portions would have been 
enacted in any event." 

Section 4 of Acts 1973, p. 127, ch. 64, provided: "If any pr.ovision of this 
Act or the application thereof to any person or circumstances is held invalid, 
such invalidity shall not affect other provisions or applications of the Act which 
can be given ef~ect without the invalid provision or application, and to this end 
the provisions of this Act are declared to be severable." 

Art. 7150a. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Art. 7150b. Exemption of Property Owned by 
Church for Minister's Residence 

There is hereby exempted from taxation any prop
erty owned exclusively and in fee by a church for 
the exclusive use as a dwelling place forthe ministry 
of such church and which property yields no revenue 
whatever to such church; provided that such exemp
tion shall not extend to more property than is rea
sonably necessary for a dwelling place and in no 
event more than one acre of land; and provided 
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further, +hat the fact that the ministry uses a por
tion of the dwelling as their study, library or office 
shall not prevent the property from being considered 
as being used exclusively as a dwelling place. For 
purposes of this Act, "church" includes a strictly 
religious society; and "ministry of such church" 
means these persons whose principal occupation is 
that of serving in the clergy, ministry, priesthood or 
presbytery of an organized church or religion, 
whether they are assigned to a local church parish, 
synagogue, cathedral or temple or to some larger 
unit of the church organization and whether they 
perform administrative functions or not. 

·[Acts 1931, 42nd Leg., p. 67, ch. 44, § 1; Acts 1961, 57th 
Leg., p. 898, ch. 396, § 1.] 

Art. 7150c. University Lands Subject to Tax for 
County Purposes; Valuation 

Lands Declared Subject to Tax 

Sec. 1. All the lands set apart for the· endow
ment of the University of Texas by Section 15 of 
Article 7 of the Constitution of 1876, and by Chapter 
72 of the Acts of the Regular Session of the 18th 
Legislature, which are now unsold, are hereby de
clared to be subject to taxation for county purposes 
in the counties in which they are located, to the 
same extent as lands privately owned in said coun
ties. 

uata Submitted to State Tax Board by Comptroller 

Sec. 2. It shall be the duty of the Comptroller of 
Public Accounts, from records in his office, to submit 
to the State Tax Board data as to value fixed upon 
privately owned lands contiguous to the University 
of Texas lands in the several counties. 

Maps furnished State Tax Board by Commissioner of General Land 
Office · 

Sec. 3. It shall be the duty of the Commissioner 
of the General Land Office to furnish the State Tax 
Board with maps showing the location of said Uni
versity of Texas lands, herein declared to be subject 
to taxation. 

Valuations by State Tax Board 

Sec. 4. . It shall be the duty of the State Tax 
Board to place the valuation upon which said land 
shall be assessed and rendered for taxation. It shall 
further determine the taxable value of lands in each 
county separately. In arriving at its amount to be 
paid in taxes the value of the land only shall be 
considered, and not the value of any buildings or 
other improvements, owned by the State, and situat
ed upon said land. 

Statements to Comptroller by Tax Collector 

Sec. 5. The Tax Collector of each county which 
contains any of the land enumerated in Section 1, 
hereof, shall render to the Comptroller of Public 
Accounts by October 1 of each year a certified 
statement showing the values fixed by the State 
Tax Board upon said lands, the county rate of taxa
tion, and the amount due said county as taxes upon 
said land. 

Comptroller's Warrants to Pay Tax 

Sec. 6. It shall be the duty of the Comptroller of 
Public Accounts to issue warrants upon the General 
Fund to pay taxes due each county, beginning with 
taxes assessed for the year 1931, and annually there
after; said warrants to be issued and mailed to the 
several counties within the time as now provided by 
law for the payment of county taxes on privately 
owned lands. 
[Acts 1931, 42nd Leg., p. 136, ch. 93.] 

Art. 7150d. Exemption of Headquarters Buildings 
of Texas Congress of Parents and 
Teachers 

Sec. 1. All headquarters buildings designated as 
State office buildings of the Texas Congress of 
Parents and Teachers, from and after the passage of 
this Act, shall be exempt from all State and County 
taxes, including all ad valorem taxes. 

Sec. 2. All headquarters buildings designated as 
State office buildings of the Texas Congress of 
Parents and Teachers, from and after the passage of 
this Act, shall be exempt from all occupation taxes. 

Sec. 3. If any part or parts of this Act shall be 
held unconstitutional, such decision shall not affect 
the validity of the remaining portions hereof, and 
such is hereby declared to be the intention of the 
Legislature. 
[Acts 1939, 46th Leg., Spec.Laws, p. 965.] 

Art. 7150e. Girl Scouts of America; Property Ex
empt 

Hereafter the property of the organization known 
as the Girl Scouts of America or of any local organi
zation affiliated with such organization shall be ex
empt from taxation in this State. 
[Acts 1947, 50th Leg., p. 795, ch. 395, § 1.] 

Art. 7150f. Property Moving in Interstate Com
merce 

All property consigned to a consignee in this State 
from outside this State to be forwarded to a point 
outside this State, which is entitled under the tariffs, 
rules, and regulations approved by the Interstate 
Commerce Commission to be forwarded at through 
rates from the point of origin to the point of destina
tion, if not detained within this State for a period of 
more than ninety (90) days, shall be deemed to be 
property moving in interstate commerce, and no 
such property shall be subject to taxation in this 
State; provided, that goods, wares and merchandise, 
whether or not moving on through rates, shall be 
deemed to move in interstate commerce, and not 
subject to taxation in this State if not detained more 
than nine (9) months where such goods, wares and 
merchandise are so held for assembly, storage, man
ufacturing, processing or fabricating purposes; pro
viding further that personal property consigned for 
sale within this State must be assessed as any other 
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personal property. Provided further, that all laws 
and par~s of laws in conflict herewith are hereby 
repealed to the extent of such conflict only. 
[Acts 1963, 58th Leg., p. 576, ch. 208, § l.] 

Art. 7150g. Exemption of Property of Non-Profit 
Educational Corporations Maintain
ing Theater-Schools 

Any non-profit educational corporation organized 
to promote the teaching and study of the art of 
theatrics which (a) is exempt from Federal income 
taxes, (b) maintains a theater-school program with 
regular classes for at least four grades, formal text 
books and curriculum, an enrollment of 150 or more 
students during each of at least two semesters every 
calendar year and a faculty substantially all of 
whom hold degrees in theater arts from accredited 
colleges or universities and (c) offers apprenticeship 
or other practical training in theater management 
and operation for college students at the undergrad
uate or graduate level and/or similar training for 
playwrights, actors and production personnel shall 
be deemed an institution of purely public charity 
and all its property shall be exempt from ad valorem 
taxes. The exemption contained in the preceding 
sentence shall apply even though such corporation 
offers theatrical productions to which an admission 
is charged, provided that a majority of such produc
tions each season shall have significant literary mer
it of the character which contributes to the educa
tional program of secondary schools, colleges or uni
versities. Provided, however, the exemption provid
ed for in this Section shall apply only to the property 
of such corporation which is actually used for the 
purposes specified herein. If at any time such non
profit educational corporation shall in any fiscal year 
become self-sustaining from all sources of income 
other than gifts, grants and donations then this Act 
shall be null and void. 
[Acts 1967, 60th Leg., p. 334, ch. 157, § 1, eff. Aug. 28, 
1967.] 

Art. 7150h. Exemption of Property of Disabled 
and Deceased Veterans 

Exemption 

Sec. 1. There are exempted from all property 
taxes levied by the state, a county, city, town, school 
district, special district, or other political subdivision 
of the state the value of assessed property owned by 
a disabled veteran or by the surviving spouse or 
children of a deceased veteran in the amounts pro-

. vided in this Act. 

Disabled Veteran Defined; Percentage of Disability 

Sec. 2. (a) A "disabled.veteran" is a person clas
sified as a disabled veteran by the Veterans Admin
istration of the United States (or the successor of 
that agency) or by the branch of the armed services 
of the United States in which he served, and whose 
disability is service connected. 

(b) The percentage of disability under this Act is 
the percentage of disability that is certified for the 
veteran by the Veterans Administration of the Unit
ed States or by the branch of the armed services of 
the United States in which he served. 

Amount of Exemption 

Sec. 3. (a) A disabled veteran whose disability is 
less than 10 percent is not entitled to an exemption 
under this Act. 

(b) A disabled veteran whose disability is 10 per
cent or more, but not more than 30 percent, is 
entitled to an exemption of the first $1,500 of the 
assessed value of his property. 

(c) A disabled veteran whose disability is more 
than 30 percent, but not more than 50 percent is 
entitled to an exemption of the first $2,000 of the 
assessed value of his property. __. 

(d) A disabled veteran whose disability is more 
than 50 percent, but not more. than 70 percent is 
entitled to an exemption of the first $2,500 of the 
assessed value of his property. 

(e) A disabled veteran whose disability is more 
than 70 percent is entitled to an exemption of the 
first $3,000 of the assessed value of his property. 

(f) A disabled veteran whose disability is 10 per
cent or more and who is 65 years old or older is 
entitled to an exemption of the first $3,000 of the 
assessed value of his property. 

(g) A disabled veteran w.hose disabili.ty consists. of 
the loss of the use of one or more limbs, total 
blindness in one or both eyes, or paraplegia is enti
tled to an exemption of the first $3,000 of the 
assessed value of his property. 

Qualification under more than one Exemption 

Sec. 4. A disabled veteran who qualifies under 
more than one of the exemptions under Section 3 of 
this Act is not entitled to aggregate or combine the 
value of the exemptions, but may take the exemp
tion allowing the largest exclusion. 

Surviving Spouse's Exemption 

Sec. 5. The surviving spouse of a pers.on who 
dies while on active duty in the armed services of 
the United States is entitled to an exemption of the 
first $2,500 of the assessed value of the spouse's 
property during the period th ... t the surviving spouse 
remains unmarried . 

. Surviving Child's Exemption 

Sec. 6. A surviving child of a person who dies 
while on active duty in the armed .services of the 
United States is entitled to an exemption of the first 
$2,500 of the assessed value of the child's property 
during the period that the child is under 21 years old 
and is unmarried. 
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Effective Date of Exemption 

Sec. 7. An exemption authorized under Sections 
5 and 6 of this Act becomes effective on January 1 
of the year following the year in which the member 
of the armed services of the United States died, and 
the eligibility of the surviving spouse or child is 
determined on the effective date of the exemption. 

Deceased Disabled Veteran; Exemption of Surviving Spouse and 
Estate 

Sec. 8. (a) Except as provided in Subsection (b) 
of this section, the surviving spouse of a deceased 
disabled veteran, who at the time of his death was 
entitled to an exemption under Section 3 of this Act, 
is entitled to an exemption equal to the amount the 
deceased disabled veteran was entitled to receive at 
the time of his death, if the surviving spouse is 
unmarried. 

(b) The estate of a deceased disabled veteran is 
entitled to an exemption from property taxes in an 
amount equal to the amount to which the deceased 
disabled veteran was entitled at the time of his 
death. If the estate of the deceased veteran takes 
or is entitled to take the exemption allowed in this 
subsection, the exemption allowed in Subsection (a) 
of this section is not applicable. 

Deceased Disabled Veteran; Exemption of Qualified Child 

Sec. 9. (a) This section applies only if there is no 
person or estate receiving an exemption under Sec
tion 8 of this Act. 

(b) Each qualified child of a deceased disabled 
veteran who was entitled to an exemption under 
Section 3 of this Act at the time of his death is 
entitled to an exemption from property taxes in an 
amount determined under Subsection (c) of this sec
tion. 

(c) The amount of the exemption allowable under 
Subsection (b) of this section is determined by divid
ing the amount of the exemption to which the 
deceased disabled veteran was entitled at the time of 
his death by the number of qualified children. 

(d) A qualified child of a disabled veteran is any 
child who is less than 21 years old, is unmarried, and 
has property which would be subject to taxation by 
any taxing unit in the state without regard to the 
exemption authorized in this section. 

Multiple Exemptions 

Sec. 10. (a) A person who is entitled to an ex
emption under this Act as a disabled veteran and 
also is entitled to an exemption as the surviving 
spouse or child of a deceased disabled veteran or as 
the surviving spouse or child of a person who died 
while on active duty in the armed services of the 
United States is entitled to add the value of each 
exemption and is exempt from property taxes in an 
amount equal to the sum of the exemptions. 

(b) A person who is entitled to an exemption as 
the spouse of a deceased disabled veteran is not 
entitled to an exemption as the child of a disabled 
veteran or as the child of a person who died while on 
active duty in the armed services of the United 
States. 

Tax Assessor-Collector's Form for Claiming Exemption 

Sec. 11. The tax assessor-collector of each taxing 
unit responsible for assessing and collecting property 
taxes in this state shall provide to each person 
appearing at the office of the tax assessor-collector 
to render his property or to have his property as
sessed and to each person personally visited by the 
tax assessor-collector to assess property a form on 
which the person may claim any exemption allowed 
under this Act. 

Regulations of Comptroller of Public Accounts 

Sec. 12. The comptroller of public accounts shall 
make regulations providing for the manner in which 
proof of eligibility of an exemption may be made. 
The comptroller may also make regulations concern
ing the duties of tax assessor-collectors under this 
Act and the manner in which an exemption may be 
claimed. 

Purpose of Act 

Sec. 13. The purpose of this Act is to provide for 
exemptions under the authority of Article VIII, Sec
tion 2(b), of the Texas Constitution. 

Act Declared Non-Severable 

Sec. 14. The provisions of this Act are declared 
to be non-severable, and if any provision of this Act 
is declared invalid by a final judgment of a court of 
competent jurisdiction as to ariy person, the Act is 
void. 
[Acts 1973, 63rd Leg., p. 668, ch. 281, eff. Aug. 27, 1973.] 

Art. 7151. When to be Rendered; Condemning 
Authorities Considered Owners 
When; Proration of Taxes 

Sec. 1. All property shall be listed for taxation 
between January 1st and April 30th of each year, 
when required by the assessor, with reference to the 
quantity held or owned on the first day of January 
in the year for which the property is required to be 
listed or rendered. Any property purchased or ac
quired on the first day of January shall be listed by 
or for the person purchasing or acquiring it. If any 
property has, by reason of any special law, contract, 
or fact, been exempt or has been claimed to be 
exempted from taxation for any period or limit of 
time, and such period of exemption shall expire 
between January 1st and December 31st of any year, 
said property shall be assessed and listed for taxes as 
other property; but the taxes assessed against said 
property shall be for only the pro rata of taxes for 
the portion of such year remaining. 
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Provided further, that if the United States 

Government or any of its agencies or any other body 
politic having the power of condemnation shall take 
over the possession of property under authority of 
any law authorizing it .to condemn said property, or 
under an option to buy said property from the 
owner, or under an agreement by the owner to sell 
said property, or shall comply with the laws relating 
to condemnation to such an extent as to entitle it to 
the possession of said property, or to constitute a 
taking thereof from the owner or person in whose 
name title rests, then such condemning authority 
shall be considered the owner of said property for 
the purposes of all taxation from the date of taking 
possession thereof, or from the date of its complying 
with the condemnation laws to the extent that it is 
entitled to possession of said property, or from the 
date it has complied with the co.ndemnation laws to 
the extent that there has been a taking of said 
property from the owner, whichever occurs first. 

Sec. 2. During the tax year between January 1 
and October 1, when title to or any interest in land 
being acquired by the United States or the State of 
Texas, or any of its agencies, including cities, towns, 
villages, water or conservation districts, flood con
trol, levee, or waterway improvement districts, is 
voluntarily conveyed by the owner thereof or is 
acquired for public use by condemnation as provided 
by law, such agency's authorized tax official shall 
estimate the amount of taxes which would have 
been or will become due and payable for the year 
had the land not been acquired for public purposes. 

When such estimate of yearly taxes is determined 
as aforesaid, such tax official of the taxing authori
ties or agencies of this state shall prorate such taxes 
on the basis of the number of months the land 
remained in private ownership or control, such date 
to be determined by the date of conveyance to the 
government or the date of order of possession of the 
court having jurisdiction thereof, and shall certify 
same, and shall accept or collect said prorated taxes 
and issue his receipt therefor which receipt shall 
constitute a full and complete release of all taxes 
and shall be in full satisfaction of all such liens, 
express or inchoate, in favor of the tax units afore
said. Such proration shall be based upon the tax 
assessed for the preceding year, unless the tax for 
the current year shall have been by then determined 
and set, in which event the proration shall be based 
on the new assessment and rate. The legally desig
nated tax official shall account for the funds collect
ed as herein provided in the same manner as re
quired under existing law relating to such taxes. 
[Acts 1925, S.B. 84; Acts 1943, 48th Leg., p. 190, ch. 109, 
§ 1; Acts 1951, 52nd Leg., p. 859, ch. 484, § 1; Acts 1969, 
61st Leg., p. 1221, ch. 389, § 1, eff. May 29, 1969.] 

Art. 7152. How Rendered 
All property shall be listed or rendered in the 

manner following: 
(1) By the owner. Every person of full age 

and sound mind, being a resident of this State, 

shall list all of his real estate, moneys, credits, 
bonds or stock of joint stock or other companies 
(when the property of such company is not 
assessed in this State), moneys loaned or invest
ed, annuities, franchises, royalties, and all other 
property. 

(2) As agent. He shall also list all lands or 
other real estate, moneys and other personal 
property invested, loaned or otherwise con
trolled by him as agent or attorney, or. on 
account of any other person, company, or corpo
ration, whatsoever, and all moneys deposited 
subject to his order, check, or drafts and credits 
due from or owing by any person, body corpo
rate or politic. 

(3) Minor. The property of a minor child 
shall be listed by his guardian, or by the person 
having such property in charge. 

(4) Separate property of married person. The 
separate property of each spouse shall be ren
dered by the owner thereof, but the husband or 
wife of the owner may· act as agent of the 
owner in such rendition. 

(5) Idiot. The property of any idiot or luna
tic, by the person having charge of such proper
ty. 

(6) Cestui que trust. The property of a per
son for whose benefit it is held in trust by the 
trustee of the estate; of a deceased person, by 
the executor or administrator. 

(7) Receivers. The property of corporations 
whose assets are in the hands of receivers, by 
such receivers. 

(8) Corporations. The property of a body pol
itic or corporate, by the president or proper 
agent or officer thereof. 

(9) Copartnership. The property of a firm or 
company, by a partner or agent thereof. 

(10) Manufactories. The property of manu
facturers and others in the hands of an agent, 
by such agent, in the name of his principal, as 
real, personal and merchandise. 

[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1132, ch. 455, 
§ 1; Acts 1965, 59th Leg., p. 980, ch. 474, § l.] 

Art. 7153. Where Rendered 
All property, real and personal, except such as is 

required to be listed and assessed otherwise, shall be 
listed and assessed in the county where it is situated; 
and all personal property, subject to taxation and 
temporarily removed from the State or county, shall 
be listed and assessed in the county of the residence 
of the owner thereof, or in the county where the 
principal office of such owner is situated. 
[Acts 1925, S.B. 84.] 

Art. 7154. Rendered in but One County 
. Lands lying on county boundaries, which have not 

been accurately and legally surveyed, determined or 
fixed, shall not be assessed or taxed in more than 
one county. 
[Acts 1925, S.B. 84.] 
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Art. 7155. Livestock 
All persons, companies and corporations owning 

pastures in this State which lie on county boundaries 
shall be required to list for assessment, all livestock 
of every kind owned by them in said pastures in the 
several counties in which such pastures are situated, 
listing in each county such portion of said stock as 
the land in such county is of the whole pasture. All 
persons, companies and corporations owning any 
kind of livestock in pasture not their own shall list 
said livestock in the several counties in which such 
pastures are situated in the same manner; and in 
both cases the tax upon such livestock shall be paid 
to the tax collector of the several counties in which 
such livestock is listed and assessed. 
(Acts 1925, S.B. 84.] 

Art. 7155a. Local Option Elections in Certain 
Counties Respecting Annual Tax for 
Domestic Livestock Protective Fund 

Additional Assistance to Law Enforcement Officers 

Sec. 1. In all counties in this State having ten 
thousand (10,000) or more cattle, sheep, and goats 
rendered for taxation, the qualified voters of such 
county may, as hereinafter provided, employ addi-. 
tional assistance to the law enforcement officers of 
such county as hereinafter provided. 

Upon the petition of ten (10) per cent of the 
qualified voters of such county, presented to the 
Commissioners Court in open Regular Session, re
questing such Court to order an election to be held 
in such county to determine whether or not said 
Court, when acting as a Board of Equalization in 
such county, shall levy, and cause to be assessed and 
collected an annual tax not to exceed one (1) cent 
per head on all sheep and goats and not to exceed 
five (5) cents per head on all cattle, within such 
county; said Court shall order such election to be 
held within such county, in accordance with the 
petition therefor; and said Court shall forthwith 
order such election to be held in the voting places 
within such county, upon a day not less than ten 
(10), nor more than twenty (20) days, from the date 
of said order and the order thus made, shall express 
the object of such election and shall be held to be 
prima facie evidence that all the provisions neces
sary to give it validity have been duly complied 
with; and provided further that such Court shall 
appoint such officers to hold such election as is now 
required to hold general elections. The expenses of 
such election shall be borne by the county wherein 
such election is ordered and held. In such election so 
held, the ballot shall read as follows: 

"For the levy, assessment, and collection of an 
annual tax on cattle, sheep, and goats." 

"Against the levy, assessment, and collection 
of an annual tax on cattle, sheep, and goats." 

Returns of such election shall be made by the 
presiding officer of the precincts of such county 
where such election is held, to the County Judge of 

said county, who shall forthwith call the Commis
sioners Court together for the purpose of canvassing 
the returns; and if it shall be found by the Commis
sioners Court, upon a canvass of such returns, that a 
majority of the qualified voters of the county where
in such election is held, is in favor of the levy, 
assessment, and collection of the annual tax on 
sheep and goats of not more than one (1) cent per 
head and on cattle not more than five (5) cents per 
head, then said Court shall forthwith declare the 
results of said election and give public notice thereof 
by proclamation of said Court to be issued and 
posted at three (3) public places of the county in 
which such election is held; and shall thereafter, at 
the next succeeding meeting of said Court acting as 
the Board of Equalization for such county, levy and 
cause to be assessed and collected by the Assessor 
and Collector of Taxes for such county; not more 
than one (1) cent per head on all sheep and goats 
and not more than five (5) cents per head on all 
cattle within such county, on the 1st day of January 
preceding the date of such meeting. 

Tax Moneys to be Deposited in Domestic Livestock Protective 
Fund 

Sec. 2. All moneys assessed and collected by the 
Assessor and Collector of Taxes for each county of 
this State as provided for in Section 1 hereof, shall 
be paid by said Collector unto the County Treasurer 
of such County, and said Treasurer shall deposit said 
moneys to a fund to be known as "The Domestic 
Livestock Protective Fund," and such moneys shall 
never be expended for any other purpose than is 
herein provided. 

Employment of Enforcement Officers by Commissioners Court; 
Compensation; Duties; Reports 

Sec. 3. To aid in the enforcement of all the Penal 
Laws of this State and in ferreting out and detect
ing any violation thereof, it shall be the duty of the 
Commissioners Court of such county adopting the 
provisions hereof, and they are hereby authorized 
and required to employ for such service, in addition 
to the officers now provided for by law, as many 
other competent and discreet persons as, in the judg
ment of said Court, is deemed necessary for said 
purposes, and shall fix their compensation; provided 
however, no such person, or persons, shall be paid in 
excess of Five Dollars ($5) per day, while in actual 
service; and provided further that at no time, shall 
the moneys expended in the payment of such person, 
or persons, for such services, exceed the amount of 
money collected therefor. Such Court shall desig-

. nate the duties to be performed by all such persons 
and shall require them to make monthly reports in 
writing to said Court as to the manner in which they 
have performed such duties. 
[Acts 1937, 45th Leg., p. 831, ch. 408.] 

Art. 7156. Taxes not to be Paid Twice 
Any lands which may have been assessed in any 

county according to the abstract of land titles, and 



945 TITLE 122. TAXATION Art. 7162 

the taxes paid thereon according to law, shall not be 
afterwards subject to the payment of taxes for the 
same period in a different county, although a subse
quent survey and determination of the county 
boundaries may show said lands to be in a different 
county from that in which they were originally 
assessed; and any sales of such lands for alleged 
delinquency shall be illegal and void. 
[Acts 1925, S.B. 84.] 

Art. 7157. Vessels 
All persons, companies and corporations in this 

State owning steamboats, sailing vessels, wharf 
boats and other water craft shall be required to list 
the same for assessment and taxation in the county 
in which the same may be enrolled, registered or 
licensed, or kept when not enrolled, registered or 
licensed. 
[Acts 1925, S.B. 84.] 

Art. 7158. Deposits with State 
All securities of every kind and character, and all 

moneys, required or permitted by law to be deposit
ed by any person, firm residing in this State, or 
corporation organized under.the laws of Texas, with 
the State Treasurer, or other State officer or depart
ment, shall be taxed in the county in which the 
person owning same resides, or where such firm has 
its place of business, or at the domicile of such 
corporation, and at no other place. 
[Acts 1925, S.B. 84.] 

Art. 7159. Railroads, Telegraphs, Etc. 
All railroad, telegraph, plank road and. turnpike 

companies shall list all of their real and personal 
property, giving the number of miles of roadbed and 
line in the county where such roadbed and line is 
situated at the full and true value, except when such 
company may own personal property or real estate 
in an unorganized county or district, then they shall 
list such property to the Comptroller. 
[Acts 1925, S.B. 84.] 

Art. 7160. Listing for Others 
Persons required to list property on behalf of 

others shall list it in the same manner in which they 
are required to list their own, but they shall list it 
separately from their own, specifying in each case 
the name of the person, estate, company or corpora
tion to whom it belongs. 
[Acts 1925, S.B. 84.] 

Art. 7161. Sworn List 
Each person required by law to list property shall 

make and sign a statement, verified by his oath, as 
required by law, of all property, both real and per
sonal, in his possession, or under his control, and 
which he is required to list for taxation, either as 
owner or holder thereof, or as guardian, parent, 
husband, trustee, executor, administrator, receiver, 
accounting officer, partner, agent or factor. 
[Acts 1925, S.B. 84.] 

Art. 7162. Requisites 
Such statement shall truly and distinctly set forth: 

1. The name of the owner, and a descriptfon 
sufficient for the identification of any real es
tate belonging to such owner. 

2. The number of acres. 
3. The value of the land. 
4. The number of the lot or lots. 
5. The number of the block. 
6. The value of town lots. 
7. The name of the city or town. 
8. The number of miles of railroad in the 

county. 
9. The value of railroads and appurtenances. 
10. Number of miles of telegraph in the 

county. 
11. Value of telegraph and appurtenances in 

the county. 
12. Number and amount of land certificates 

and value thereof. 
13. Number of horses and mules and the 

value thereof. 
14. Number of cattle and the value thereof. 
15. Number of jacks and jennets and value 

thereof. 
16. Number of sheep and value thereof. 
17. Number of goats and value thereof. 
18. Number of hogs and dogs and value 

thereof. 
19. Number of carriages, buggies, wagons, 

automobiles, bicycles, motorcycles, or other vehi
cles of whatsoever kind and the value of each 
one thereof. 

20. Number of sewing machines and knitting 
machines and value thereof. 

21. Number of clocks and watches and value 
thereof. 

22. Number of organs, melodeons, piano 
fortes, and all other musical instruments of 
whatsoever kind and value thereof. 

23. The value of household and kitchen fur
niture over and above the amount of two hun
dred and fifty dollars. 

24. Office furniture and the value thereof. 
25. The value of gold and silver plate. 
26. The value of diamonds and jewelry. 
27. Every annuity or royalty, the description 

and value thereof. 
28. Number of steamboats, sailing vessels, 

wharf boats, barges or other water craft, and 
the value thereof. 

29. The value of goods, wares and merchan
dise of every description which such person is 
required to list as a merchant (in hand on the 
first day of January of each year). 
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30. Value of materials and manufactured ar
ticles which such person is required to list as a 
manufacturer. 

31. Value of manufacturers' tools, imple
ments and machinery other than boilers and 
engines, which shall be listed as such. 

32. Number of steam engines, including boil
ers, and the value thereof. 

33. Amount of moneys of bank, banker, bro
ker or stock jobber. 

34. Amount of credits of bank, banker, bro
ker or. stock jobber. 

35. Money on hand or on deposit, in or out of 
the State, with banks, trust companies, corpora
tions, firms or individuals, and subject to order, 
check or draft, including certificates of deposit. 

36. Amount of credits other than of bank, 
banker, broker or stock jobber. 

37. Amount and value of bonds and stocks 
other than United States Bonds. 

38. Amount and value of shares of capital 
stock companies and associations not incorporat
ed by the laws of this State. 

39. Value of all property of companies and 
corporations other than property hereinbefore 
enumerated. 

40. Value of stock and furniture of hotels 
and eating houses. 

41. Value of every billiard, pigeon hole, 
bagatelle or other similar tables, together with · 
the number thereof. 

42. Every franchise, the description and val
ue thereof. 

43. Value of all other property not enumer
ated above. 

[Acts 1925, S.B. 84.] 

Art. 7163. Certain Credits and Stocks not to be 
Listed 

No person shall be required to list or render a 
greater portion of his credits than he believes will be 
received or can be collected, or to include in his 
statement as a part of his personal property which is 
required to be listed any share or portion of the 
capital stock or property of any company or corpora
tion which is required to list or return its capital and 
property for taxation. 
[Acts 1925, S.B. 84.] 

Art. 7164. Rendition of Real Estate 
Persons listing or rendering real estate shall make 

a statement, duly signed and under oath, which shall 
truly and distinctly set forth: 

1. The name of the owner, abstract number, 
number of survey, the number of the certificate, 
the name of the original grantee, the number of 
acres, and the true and full· value thereof. 

2. The number of the lot and block and the 
true and full value thereof, together with the 
name of the town or city. 

3. When the name of the original grantee, or 
abstract number, or number of certificate, or 
number of survey is unknown, say "unknown," 
and give such description so that land or lot can 
be identified and the true and full value thereof 
can be determined. 

[Acts 1925, S.B. 84.] 

Art. 7164a. Address of Owner Required to he Giv
en on Rendering Real or Other 
Property for Taxation 

Hereafter in all counties in the State of Texas 
containing a population of not less than ten thou
sand, nine hundred and seventy (10,970), nor more 
than ten thousand, nine hundred and ninety (10,990), 
according to the last preceding Federal Census, any
one owning real estate or other taxable property 
situated in said county on rendering the same for 
taxation to the County Tax Assessor and Collector 
for assessment for State and County ad valorem 
taxes shall render the same in the name of the 
owner thereof giving his correct post-office address 
at the time of such rendition, and if any representa
tive or agent on and in behalf of said owner or 
owners shall render the same for taxation, said 
agent or representative shall likewise render the 
same in the name of the true owner of the said 
property giving the owner's or owners' correct post
office address at the time of said rendition. 
[Acts 1937, 45th Leg., p. 792, ch. 387, § 1.] 

Art. 7164b. Failure to Give Address of Owner on 
Rendering Property for Taxation 

Any person or persons failing to comply with any 
provision of this Act shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined not 
less than One Dollar ($1) nor more than Twenty-five 
Dollars ($25). 
[Acts 1937, 45th Leg., p. 792, ch. 387, § 2.] 

Art. 7165. Assessment of Personal Property of 
Bank, Etc. 

Every bank, whether of issue or deposit, banker, 
broker, dealer in exchange, or stock jobber, shall at 
the time fixed by this chapter for listing personal 
property, make out and furnish the assessor of taxes 
a sworn statement showing: 

1. If a national bank, the president or some 
other officer of such bank shall furnish to the 
assessor of the county in which such bank is 
located a list of the names of all the sharehold
ers of the stock, together with the number and 
amount of the shares of each stockholder of 
stock in said bank; and the shareholders oCthe 
stock in national banks shall render to the tax 
assessor of the county in which said bank is 
located the number of their shares and the true 
and full value thereof. All shares of stocks in 
national banks not rendered to the assessor of 
taxes in the county where such bank is located 
within the time prescribed by law for listing 
property for taxes shall be assessed by the as-
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sessor against the owner or owners thereof as 
unrendered property is assessed; but the tax 
roll shall show the name of the owner or owners 
thereof as per statement furnished by the presi
dent or other officers of said bank. 

2. National banks shall render all other 
bonds and stocks of every kind, except United 
States bonds, and all shares of capital stocks or 
joint stock or stocks of other companies or cor
porations held as an investment or in any way 
representing assets, together with all other per
sonal property belonging or pertaining to said 
bank, except such personal property as is spe
cially exempted from taxation by the laws of 
the United States. 

3. National banks shall be required to render 
all of their real estate as other real estate is 
rendered; and all the personal property of said 
national banks herein taxed shall be valued as 
other personal property is valued. 

4. All other banks, bankers, brokers, or deal
ers in exchange, or stock jobbers shall render 
their list in the following manner: 

(1) The amount of money on hand or in 
transit or in · the hands of other banks, 
bankers, brokers or others subject to draft, 
whether the same be in or out of the State. 

(2) The amount of bills receivable, dis
counted or purchased and other credits due 
or to become due, including accounts receiv
able, interest accrued but not due, and in
terest due and unpaid. 

(3) From the aggregate amount of the 
items named in the first and second of the 
last two subdivisions shall be deducted the 
amount of money on deposit. 

(4) The amount of bonds and stocks of 
every kind, except United States bonds, and 
all shares of capital stocks or joint stocks of 
other companies or corporations held as an 
investment or in any way representing as
sets. 

(5) All other property belonging or ap
pertaining to said bank or business, includ
ing both personal property and real estate, 
shall be listed as other personal property 
and real estate. 

[Acts 1925, S.B. 84.] 

Art. 7166. Assessment of Real Estate by Banks 
Every banking corporation, State or national, do

ing business in this State shall, in the city or town in 
which it is located, render its real estate to the tax 
assessor at the time and in the manner required of 
individuals. At the time of making such rendition 
the president or some other officer of said bank shall 
file with said assessor a sworn statement showing 
the number and amount of the shares of said bank, 
the name and residence of each shareholder, and the 
number and amount of shares owned by him. Every 
shareholder of said bank shall, in the city or town 

where said bank is located, render at their actual 
value to the tax assessor all shares owned by him in 
such bank; and in case of his failure so to do, the 
assessor shall assess such unrendered shares as other 
unrendered property. Each share in such bank shall 
be taxed only for the difference between its actual 
cash value and the proportionate amount per share 
at which its real estate is assessed. The taxes due 
upon the shares of banking corporations shall be a 
lien thereon, and no banking corporation shall pay 
any dividend to any shareholder who is in default in 
the payment of taxes due on his shares; nor shall 
any banking corporation permit the transfer upon its 
books of any share, the owner of which is in default 
in the payment of his taxes upon the same. Nothing 
herein shall be so construed as to tax national or 
State banks, or the shareholders thereof, at a great
er rate than is assessed against other moneyed capi
tal in the hands of individuals. 
[Acts 1925, S.B. 84.] 

Savings Clause 
Acts 1969, 61st Leg., p. 2470, ch. 831, which 

amended Insurance Code, art. 4.01, provided in 
section 4: "Nothing in this Act shall be con
strued as amending or in any way changing the 
provisions, applicability or effect of Article 7166, 
Texas Civil Statutes." 

Art. 7167. Deductions 
No person, company or corporation shall be enti

tled to any deduction on account of any bond, note 
or obligation of any kind given to any mutual insur
ance company, nor on account of any unpaid sub
scription to any religious, literary, scientific or chari
table institution or society, nor or 1 account of any 
subscription to or installment payable on the capital 
stock of any company, whether incorporated or unin
corporated. 
[Acts 1925, S.B. 84.] 

1 So in original bill. Should probably read "on." 

Art. 7168. Assessment by Railroads 
Every railroad corporation in this State shall de

liver a sworn statement, on or before the thirtieth 
day of April of each year, to the assessor of each 
county and incorporated city or town, into or 
through which any part of their road may run or in 
which they own or are in possession of real estate, a 
classified list of all real estate owned by or in 
possession of said company in said county, town or 
city, specifying: 

1. The whole number of acres of land, lot or 
lots, exclusive of their right of way and depot 
grounds, owned, possessed or appropriated for 
their use, with a valuation affixed to the same. 

2. The whole length of the railroad and the 
value thereof per mile, which valuation shall 
include right of way, roadbed, superstructure, 
depots and grounds upon which said depots are 
situated, and all shops and fixtures of every 
kind used in operating said road. 
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3. All personal property of whatsoever kind 
or character, except the rolling stock belonging 
to the company or in their possession in each 
respective county, listing and describing the said 
personal property in the same manner as is now 
required of citizens of this State. 

[Acts 1925, S.B. 84.] 

Art. 7169. Railroads to Return Sworn Statements 
Every railroad corporation in this State shall de

liver a sworn statement on or before the first day of 
April of each year, to the assessor of the county in 
which its principal office is situated, setting forth 
the true and full value of the rolling stock of said 
railroad, together with the names of all the counties 
through which it runs, and the number of miles of 
roadbed in each of said counties; and said statement 
shall be submitted to the board of equalization of the 
county in which its prillcipal office is situated for 
review, on the first Monday in June in each year, or 
as soon thereafter as practicable; and such board 
shall certify such final valuation when made without 
delay to the Comptroller, who shall proceed at once 
to apportion the amount of such valuation among 
the said counties in proportion to the distance such 
roads shall· run through any such county, and shall 
certify such apportionment to the assessors of such 
counties, and the same shall· constitute part of the 
tax assets of such counties; and the assessor of each 
of said counties shall list and enter the same upon 
the rolls for taxation as other personal property 
situated in said county. And said railroad corpora
tion shall also report in a separate sworn statement 
all rolling stock operated by it, under rental, hire, 
lease or other form of contract, which it does not 
render for taxation, giving the true and full value of 
such rolling stock and the amount paid or promised 
to be paid for rental, hire, lease or use under other 
form of contract, together with the name of person, 
firm, corporation or association owning such rolling 
stock, and together with the post-office address of 
such person or firm, or if it be a corporation or 
association, then the city, county and State of its 
principal office; and if from said statement it ap
pears that saidi rolling stock belongs to any person 
residing in this State, or to any firm doing business 
in this State, or to any corporation or association 
organized under the laws of this State, then said 
statement shall be certified by the tax assessor to 
whom it is made to the tax assessor of the county in 
which such person lives, or such firm does business, 
or such corporation or association has its principal 
office; and said statement shall be, by the tax 
assessor to whom it is certified, submitted to the 
board of equalization of the county for review, and 
the same shall be equalized by the board of equaliza
tion of such county, and certified to the Comptroller, 
and apportioned by the Comptroller in the same 
manner as other rolling stock is certified and appor
tioned under the preceding provisions of this article; 
and, if it appears from said statement that the 
person, firm, corporation ·or association owning such. 
rolling stock is a non-resident of this State, then said 

statement shall be submitted to the board of equali
zation of the county in which the principal office of 
the railroad company using the same under rental, 
hire, lease or other form of contract is situated, 
which statement shall be reviewed by said board of 
equalization, and said property assessed against the 
owner, and certified to the Comptroller, and the 
valuation apportioned against said owner by the 
Comptroller, in the same manner as rolling stock 
belonging to the railroad corporation furnishing the 
list. 
[Acts 1925, S.B. 84.] 

Art. 7169a. Tax on Petroleum· Tank Cars 
All petroleum tank cars used in this State shall be 

liable for taxation in the county where such tank 
cars are maintained, assembled and/or used for stor
ing or shipping petroleum products, or where the 
owner or lessee of such tank cars maintains an office 
or loading rack; provided, that where any railroad 
company owns tank cars the same shall be subject to 
taxation in the same manner as other rolling stock 
owned by such railroad company; such tank cars 
shall be liable for taxation in the same manner as is 
now provided by law for the taxation of personal 
property, and to secure the tax due on any such 
property the State shall have a first lien on such 
tank cars liable for any taxes due and unpaid. 
[Acts 1930, 41st Leg., 5th C.S., p. 181, ch. 41, § 1.] 

Art .. 7170. Corporate Property 
All property of private corporations, except in 

cases where some other provision is made by law, 
shall be assessed in the name of the corporation; 
and in collecting the taxes on the same all the 
personal property of such corporation shall be liable 
to be seized whenever the same may be found in the 
county, and sold in the same manner as the property 
of individuals may be sold for taxes. All statements 
and lists made by corporations that are required to 
be sworn to shall be verified by the affidavit and 
signature of the secretary of said corporation, and, if . 
they have no secretary, the officer who 'discharges 
the duties of secretary of said corporation. 
[Acts 1925, S.B. 84.] 

Art. 7171. Assessments in Owner's Name 
All real property subject to taxation shall be as

sessed to the owners thereof in the manner herein 
provided; but no assessment of real property shall 
be considered illegal by reason of the same not being 
listed or assessed in the name of the owner or 
owners thereof. 
[Acts 1925, S.B. 84.] 

Art. 7172. Lien for Taxes 
Sec. 1. All taxes upon real property shall be a 

lien upon such property until the same shall have 
been paid. And should the assessor fail to assess 
any real estate for any one or more years, the lien 
shall be good for every year that he should fail to 
assess for; and he may, in listing property for taxes 
any year thereafter, assess all the back taxes due 
\thereon, according to the provisions of this title. 



949 TITLE 122. TAXATION Art. 7173a 

Sec. 2. (a) When a mineral estate is severed (ei
ther by reservation, lease or grant) from the surface 
estate, and when different persons own the mineral 
estate and surface estate, the lien resulting from ad 
valorem taxes assessed against each interest in the 
mineral estate is valid and enforceable only for the 
duration of the interest it encumbers. After an 
interest in the mineral estate terminates, the ad 
valorem tax lien encumbering it expires and is not 
enforceable. 

(1) against any part of the surface estate not 
owned by the owner of the interest in the 
mineral estate which was encumbered by the 
tax lien; 

(2) against any part of the mineral estate not 
owned by the owner of the interest in the 
mineral estate which was encumbered by the 
tax lien; 

(3) against the owner of the surface estate as 
a personal obligation, unless he also owns the 
interest in the mineral estate which was encum
bered by the tax lien; or 

(4) against any personal property not owned 
by the owner of the interest in the mineral 
estate which was encumbered by the tax lien. 

(b) Subsection (a) of this section does not prohibit 
recovery of delinquent ad valorem taxes, interest, or 
penalty, from the owner of any interest in the 
mineral estate against which the taxes were as
sessed, and the interest owner remains personally 
liable for all taxes assessed against his interest in 
the mineral estate before it terminated. 
[Acts 1925, S.B. 84; Acts 1967, 60th Leg., p. 1814, ch. 696, 
§ 1, eff. Aug. 28, 1967.] 

Sections 2 and 3 of the amendatory act of 1967 provided: 
"Sec. 2. Where property is owned under circumstances that would provide 

relief from a lien by this Act, and such property is subject to a lien on the 
effective date of this Act, and no litigation to enforce such lien is then pending 
such liens shall terminate and cannot be enforced in any court of the State of 
Texas two years after the effective date of this Act. 

"Sec. 3. This Act applies to ad valorem taxes assessed on and after 
January l, 1968." 

Art. 7173. Leasehold Interests in Land, Buildings, · 
or Improvements Owned in Whole or 
in Part by the State, a County, a City 
or Cities, a School District or any 
other Governmental or Public Entity 
or Body Politic 

Property held under a lease for a term of one year 
or more, or held under a contract for the purchase 
thereof, belonging to the State, a county, a city or 
cities, a school district, or any other governmental or 
public entity, authority or body politic or that is 
exempt by law from taxation in the hands of the 
owner thereof, except for properties held, owned or 
dedicated, in trust or otherwise, to the support, 
maintenance or benefit of institutions of higher edu
cation, shall be considered for all the purposes of 
taxation, as the property of person so holding the 
same, except is otherwise specially provided by law;' 
however this shall not include: 

(a) A lease or use of a public transportation 
building or facility, or 

(b) A use by way of concession in or relative 
to the use of a public airport terminal, public 
park, public market, fairground or similar public 
property, or 

(c) A grazing or agricultural lease on proper
ty owned by such a governmental or public 
entity. 

Timber held .by persons or corporations, heretofore 
or hereafter purchased from the State under the 
various laws for that purpose, shall likewise be sub
ject to assessment for taxes, and the value thereof 
for taxation shall be ascertained as the value of 
other property is ascertained. And should the owner 
of such timber fail or refuse to pay the taxes as
sessed against it, the same shall be sold for the taxes 
thereon, as provided in this title for the sale of 
personal property for taxes, provided that the same 
can be found by the collector; but, if the timber 
cannot be found, then the collector shall collect the 
taxes due as the taxes on other personal property 
are collected; provided, further, that the Land Com
missioner shall furnish by the first of January each 
year to the various commissioners courts and the tax 
assessors of this State a full and complete list of all 
timber sold by the ·State belonging to the· school 
funds, giving the number of acres, price and to 
whom sold, in the respective counties where the 
timber so sold is situated. In case of the sale of such 
timber for taxes as herein provided, the purchaser 
shall take and hold the same under the same terms 
and conditions as the original purchaser thereof 
from the State. 
[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p. 3029, ch. 997, 
§ 1, eff. June 15, 1971.] 

· Art. 7173a. Mineral Rights in Public School Lands 
Sold Subject to Tax while under 
Lease by Owner 

Sec. 1. Where public school lands sold with a 
mineral reservation have been heretofore leased by 
the surface owner as agent of the State and produc
tion has been secured thereon, the one-sixteenth of 
the oil and gas therein, which he receives from the 
lessee or purchaser of the mineral estate as compen
sation for damages to the soil, and all reserved 
royalty interest of the owner arising under leases 
hereafter executed, when production is secured, is 
and shall be subject to taxation as real property, so 
long as the lease is in full force and effect, and the 
same shall be listed or rendered, and assessed, and 
the taxes paid by the owner thereof in the county 
where the lands are situated in accordance with the 
provisions of law applicable to assessments, and col
lection of taxes on real estate. 

Sec. 2. In the event the assessor has · failed to 
assess the one-sixteenth of the oil and gas in said 
lands or the reserved royalty interest mentioned for 
any one or more years, and the same remains unren
dered and the taxes have not been paid, he shall list 
the property and assess it for taxes, for the years 
unrendered, any year thereafter in making his annu
al assessments, and the assessment shall be deemed 
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as valid as the one for that year, and the owner shall 
pay the taxes for those years when paying the taxes 
for the year in which the back assessments were 
made. 
[Acts 1931, 42nd Leg., p. 176, _ch. 103.] 

Art. 7174. Valuation of Property for Taxation 

Each separate parcel of real property shall be 
valued at its true and full value in money, excluding 
the value of crops growing or ungathered tJiereon. 

In determining the true and full value of real and 
personal property the assessor shall not adopt a 
lower or different standard of value because the 
same is to serve as a basis of taxation, nor shall he 
adopt as a criterion of value the price for which such 
property would sell at auction or a forced sale or in 
the aggregate with all the property in his county; 
but he shall value each tract or lot by itself, and at 
such sum and price as he believes the same to be 
fairly worth in money at the time such assessment is 
made. 

In valuing any real property on which there is a 
coal or other mine, or stone or other quarry, or 
springs possessing medicinal properties, the same 
shall be valued at such price as such property, in
cluding a mine, or quarry or spring, would probably 
sell at _a fair voluntary sale for cash. 

Taxable leasehold estates on non-exempt property 
shall be valued at such price as such leasehold es
tates would bring at a voluntary sale for cash, and 
taxable leasehold estates on exempt property shall 
be valued at such price as such leasehold estates 
would bring at a voluntary sale thereof for cash, 
based upon the value of a comparable improvement 
if located on non-exempt property, with reductions 
for reversionary int~rests, restrictions on use, and 
credit for normal rental. 

Personal property of every description shall be 
valued at its true and full value in money. 

Money, whether in possession or on deposit, or in 
the hands of any member of the family, or any 
person whatsoever, shall be entered in the statement 
at the full amount thereof. 

Every credit for a sum certain, payable either in 
money or property of any kind, shall be valued at 
the full value of the same so payable. If for a 
specified article or for a specified number or quanti
ty of property of any kind, it shall be valued at the 
current price of such property at the place where 
payable. Annuities or moneys payable at stated 
periods shall be valued at the price that the person 
listing the same believes them to be worth in money. 
[Acts 1925, S.B. 84; Acts 1971, 62nd Leg., p. 3030, ch. 997, 
§ 1, eff. June 15, 1971.] 

Art. 7175. Currency and Coin 
Circulating notes of national banking associations 

and United States legal tender notes and other notes 
and certificates of the United States, payable on 
demand and circulating or intended to circulate as 
currency, and gold, silver and other coin, shall be 

hereafter subject to taxation as money on hand or 
on deposit, under the laws of this State. 
[Acts 1925, S.B. 84.] 

Art. 7176. Assessed as Money on Hand 
The assessor of taxes shall assess the same in the 

same manner as money on hand or on deposit or 
other personal property, as provided for in the gen
eral assessment laws of this State. 
[Acts 1925, S.B. 84.] 

Article 

CHAPTER SEVEN. ASSESSMENT 
AND ASSESSORS 

7177 to 7181. Repealed. 
7181a. Construction of "Assessor" and "Collector." 
7182. Repealed. 
7183. May Administer Oaths. 
7184. The Oath. 
7185. Where Oath May be Made. 
7186. Failure to Administer or Attest Oath, etc. 
7187. Fraud Upon Public Revenue. 
7188. Taxpayer to Make Oath. 
7189. When Assessments Made. 
7190. Irregular Assessments Valid. 
7191. If Taxpayer is Absent. 
7192. Or Refuses to List. 
7193. Duty in Such Cases. 
7194. Land Office to Furnish Abstracts. 
7195. Books Furnished Assessors. 

· 7196. How Filled by Assessor. 
7197. Blocks and Lots in Cities. 
7198. Assessing. 
7199. To be Kept in Office. 
7200. Lands Not on Abstract. 
7201. Certificate From Board. 
7202. Substitute Employed. 
7203. Unorganized Counties. 
7204. Manner and Form of Assessing. 
7205. Assessment of Property Not Rendered. 
7206. Boards of Equalization. 
7207. Assessment of Real Property for Previous Years. 
7208. Back Taxes on Personal Property. 
7209. Supplemental Roll. 
7210. Assessor to Follow Instructions. 
7211. Equalization of Assessments. 
7212. Boards May Equalize. 
7213. Neglect of Duty by Assessor. 
7214. Oath of Assessor. 
7215. Oath of Board. 
7216. Neglect of Duty Cause for Removal. 
7217. To Furnish List of Delinquents. 
7218. To Submit Lists to Board. 
7219. Shall Make Out Rolls in Triplicate. 
7220. Also Rolls of Unrendered Property. 
7221. And Add Up Columns. 
7222. Return and Oath. 
7223. Lists, etc., Filed. 
7224. Rolls, How Distributed. 
7225. Penalties for Neglect of Duty. 
7226. Lands of Non-Residents in Unorganized Counties, etc. 
7227. Canceling Subdivisions. 
7228 to 7241. Repealed. 
7242. In New Counties. 
7243. Assessment of Property Stored. 
7244. Mutual Life Insurance Companies. 
7244a. Valuation for Assessment of Intangible Personal Property of 

Trust Forming Part of Pension Plan, Profit-Sharing Plan, 
etc., of Employer. 

Arts. 7177 to 7180. Repealed by Acts 1933, 43rd 
Leg., p. 598, ch. 197, § 6 

Art. 7181. Repealed by Acts 1935, 44th Leg., p. 648, 
ch. 262, § 2 
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Art. 7181a. Construction of "Assessor" and "Col

lector" 
Hereafter, whenever the words "Assessor," "As

sessor of Taxes," "Collector," "Collector of Taxes," 
or "Tax Collector" are used, either in Articles 7181 
to 7359, inclusive, of Title 122 of the 1925 Revised 
Civil Statutes of Texas, including all amendments 
thereto, as well as the Revised Code of 1925, .includ
ing all amendments being known as the 1925 Re
vised Civil Statutes of Texas, same shall be applica
ble to and mean the one office or officer of Assessor 
and Collector of Taxes, and shall be so construed as 
to accomplish the object and intent and carry out the 
purpose of Sections 14 and 16 of Article 8, of the 
Texas Constitution, as the same was amended on 
November 8, 1932. 
[Acts 1933, 43rd Leg., p. 598, ch. 197, § 5.] 

Art. 7182.· Repealed by Acts 1935, 44th Leg., p. 648, 
ch. 262, § 2 · 

Art. 7183. May Administer Oaths 
Assessors of taxes are hereby authorized and em

powered to administer all oaths necessary to obtain 
a full, complete and correct assessment of all taxable 
property situated in their respective counties. 
[Acts 1925, S.B. 84.] 

Art. 7184. The Oath 
The assessor of taxes shall also require each per

son rendering a list of taxable property to him for 
taxation, under the assessment laws, to subscribe to 
the following oath or affirmation, which shall be 
written or printed at the bottom of each inventory, 
to-wit: "I, ___ (filling the blank with the name 
of the person subscribing) do solemnly swear or 
affirm that the above inventory rendered by me 
contains a full, true and complete list of all taxable 
property owned or held by me in my own ·name (or 
for others, as the case may be, naming the person or 
firm for whom he rendered the list) in this county; 
subject to taxation in this county and personal prop
erty not in this county subjtict to taxation in this 
county by the laws of this State, on the first day of 
January, A.D. 19 __ (filling the blank with the 
year), and that I have true answers made to all 
questions propounded to me touching. the same. So 
help me God." 
[Acts 1925, S.B. 84.] 

Art. 7185. Where Oath May be Made 
The owner or agent who is required under the 

laws of this State to render any property for taxa
tion may render the same in the county where the 
same is situated.by listing the same and making oath. 
thereto, as required in this title, before any officer 
authorized to administer oaths in this State, or any 
officer out of this State that is authorized by law to 
take acknowledgments of instruments for record in 
this State, and may forward the same to the assessor 
of the county by mail or otherwise, and the assessor 
shall enter the said property on his tax rolls. If the 
assessor is satisfied with the valuation as rendered in 

said list, he shall so enter the same; if he is not 
satisfied with the valuation, he shall refer the same 
to the board of equalization of the county for their 
action, and shall immediately notify the person from 
whom he received said list that he has ref erred said 
valuation to the board of equalization. 
[Acts 1925, S.B. 84.] 

Art. 7186. Failure to Administer or Attest Oath, 
etc. 

The assessor of taxes, for every failure or neglect 
to administer the oath or affirmation prescribed in 
the second preceding article to each person render
ing a list of taxable property to him, unless the 
person refuses to qualify, shall forfeit fifty dollars, 
to be deducted out of his commissions upon satisfac
tory information furnished the county judge; and 
for each failure or neglect to attest the oath sub
scribed to as provided in said article, shall forfeit the 
sum of fifty dollars upon satisfactory information 
furnished the county judge. The forfeitures im
posed by this article shall be deducted from the 
assessor's commissions on the assessment for cc_mnty 
taxes. 
[Acts 1925, S.B. 84.] 

Art. 7187. Fraud Upon Public Revenue 
Any evasions by means of artifice or temporary or 

fictitious sale, exchange or pretended transfer upon 
any bank books, of gold and silver coin, bank notes 
or other notes or bonds subject to taxation.under the 
laws of this State for United States non-taxable 
treasury notes or any notes or bonds not so subject 
to taxation, and any such pretended sale, exchange 
or transfer not made in good faith, and by actual 
exchange and delivery of the funds so sold, ex
changed or transferred and made only by entry on 
bank books, .or by any express or implied under
standing not to immediately make a bona fide and 
permanent sale, shall be deemed prima facie to be a 
fraud upon the public revenue of this State. 
[Acts 1925, S.B. 84.] 

Art. 7188. Taxpayer to Make Oath 
Each assessor of taxes shall require all taxpayers 

when assessed by them to make oath as to any such 
sale, exchange or transfer made by them on the first 
day of January or within sixty days before said first 
day of January of any year for which any such 
assessment is made, as to the good faith and bona 
fide business transaction of any such sale, exchange 
or transfer, as above set forth, if any such should 
have been· made by them; and, if it should be 
disclosed that any such pretended sale, exchange or 
transfer has been made for the purpose of evading 
taxation, then and in that event the assessor shall 
list and render against such person _the coin, bank 
notes or other notes or bonds subject to taxation 
under the laws of this State. 
[Acts 1925, S.B. 84.] 
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Art. 7189. When Assessments Made 
Assessors of taxes shall, between the first day of 

January and the thirtieth day of April of each year, 
proceed to take a list of taxable property, real and 
personal, in his county and assess the value thereof 
in the manner following, to-wit: By calling upon the 
person, or by calling at the office, place of business 
or the residence of the person, and listing the prop
erty required by law in his name, and requiring such 
person to make a statement under said oath of such 
property in the form hereinafter prescribed. 
[Acts 1925, S.B. 84.] 

Art. 7190. Irregular Assessments Valid 
Should any property be listed or assessed for taxa

tion after April 30th of any year, or should the 
assessor of taxes or his deputy fail to administer the 
requisite oath or attest the same in the mode pre
scribed by law, or should the party rendering proper
ty for taxation fail to subscribe to the list, yet the 
assessment shall, nevertheless, be as valid and bind
ing to all intents and purposes as if made in strict 
pursuance of law. 
[Acts 1925, S.B. 84.] 

Art. 7191. If Taxpayer is Absent 
If any person who is required by this title to list 

property shall be sick or absent when the assessor 
calls for a list of his property, the assessor shall 
leave at the office or usual place of residence or 
business of such person, a written or printed notice 
requiring such person to meet him and render a list 
of his property at such time and place as the assessor 
of taxes may designate in said notice. The tax 
assessor shall carefully note in a book the date of 
leaving such notice. 
[Acts 1925, S.B. 84.] 

Art. 7192. Or Refuses to List 
In every case where any person whose duty it is to 

list any property for taxation has refused or neglect
ed to list the same when called on for that purpose 
by the assessor of taxes, or has refused to subscribe 
to the oath in regard to the truth of his statement of 
property, or any part thereof, when required by the 
tax assessor; the assessor shall note in a book the 
name of such person who refused to list or to swear; 
and in every case where any person required to list 
property for taxation has been absent or unable 
from sickness to list the same, the tax assessor shall 
note in a book such fact, together with the name of 
such person. 
[Acts 1925, S.B. 84.] 

Art. 7193. Duty in Such Cases 
In all cases of failure to obtain a statement of real 

and personal property from any cause, the assessor 
of taxes shall ascertain the amount and value of 
such property and assess the same as he believes to 
be the true and full value thereof; and such assess
ment shall be as valid and binding as if such proper
ty had been rendered by the proper owner thereof. 
[Acts 1925, S.B. 84.] 

Art. 7194. Land Office ·to Furnish Abstracts 
The Land Commissioner shall furnish to each as

sessor of taxes a correct abstract of all the surveys 
of land and number of acres therein in their respec
tive counties; and on the first day of January of 
each year said commissioner shall furnish said asses
sors an additional list of all new valid surveys in his 
county during the year. If the records of the land 
office do not show the number of acres in a survey, 
the · county surveyor shall furnish said assessor a 
certified statement of the number of acres therein. 
[Acts 1925, S.B. 84.] 

Art. 7195. Books Furnished Assessors 
Each commissioners court shall procure and fur

nish the assessor three well bound books of not less 
than six hundred and forty pages each, and an index 
book for same, and such other stationery as may be 
necessary; said books to be of the best material and 
make, and shall have printed headings as per follow
ing form: 

Abstract No ........ Assessor's Abstract for 
Co .••••... 

PATENT CERTIFICATE 

Date 
No. Vol. To Whom Issued Acres No. Class Character To Whom Issued 

Month Day Year 

RENDERED FOR TAXATION 

Year By Whom Rendered Acres Value Year By Whom Rendered Acres Value 

(A96101 

[Acts 1925, S.B. 84.] 

Art. 7196. How Filled by Assessor 
The blanks to be filled by the assessor with the 

abstract number, name of party to whom the certifi
cate was issued, the number, class and character of 
the certificate, the name of the party to whom the 
patent issued, number of volume of patent, the 
month, day and year it was issued, and the number 
of acres each survey contains; which whole survey 
shall stand as a debit against the assessor. 
[Acts 1925, S.B. 84.] 

Art. 7197. Blocks and Lots in Cities 
Each assessor shall be required to make an ab

stract of all the blocks or subdivisions of each of the 
cities or towns or villages of his county, in a book or 
books of at least four hundred and eighty pages 
each, to be furnished him by the commissioners court 
of his county for that purpose, with an index book to 
the same, which said book or books shall have a 
.blank space for a diagram or plot of each block or 
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subdivision, giving the number of the lots as per 
form following: 

Block No. . . . . . . . . Assessor's Abstract of City Lots 
in ....... County, City of ...... . 

Year Owner's Name No. Lot Value 

Year Owner's Name No. Lot Value 
$ 

(A9609l 

And the said assessor shall draw a plot of each 
block in the blank space left for that purpose, giving 
the number of each lot. And the whole of said block 
or subdivision shall be a debit against the assessor. 
[Acts 1925, S.B. 84.] 

Art. 7198. Assessing 
Each assessor, when he shall have made the as

sessment of his county for each year, shall, on the 
first day of June of each year, or as soon thereafter 
as practicable, carry from each person's assessment 
the number of acres and its value on each survey of 
lands, lots or blocks to that particular survey, lot or 
block found on the abstract books provided in Arti
cles 7196, 7197 and 7205; and all the parts of each 
survey or block placed on said abstract books shall 
be a credit to the assessor on that particular survey. 
Said assessor shall deduct the total number of acres 
rendered· on each survey or block from the total 
number of acres of the whole survey or block as is 
shown by said abstract; and, if any part is left 
unrendered, then he shall assess the same to the 
owner or owners thereof, if known, and, if unknown, 
then to "unknown owners," and the value thereof 
shall be affixed by him, sanctioned by the board of 
equalization; provided, that the owner or owners of 
any survey and grant of land may show that the 
survey and grant in which they are interested does 
not contain the full complement of acres, showing 
how many acres are in fact embraced within the 
calls of the particular survey and grant. 
[Acts 1925, S.B. 84.] 

Art. 7199. To be Kept in Office 
The assessor's abstracts shall be kept in his .office 

at the county seat of his county, as records of his 
office, and shall be at all times subject to the inspec
tion of the public. The index book shall show the 
original grantee, the number of acres, the abstract 
number, and the volume and page in which each 
survey is placed. 
[Acts 1925, S.B. 84.] . 

2 West's Tex.Stats. & Codes-60 

Art. 7200. Lands Not on Abstract 
Should there by any survey of lands, lots or blocks 

not on the abstract book or books which are by law 
subject to taxation, the assessor shall enter such 
lands, lots or blocks on the assessment list as though 
the same ap?eared on said abstract book~· .. 
[Acts 1925, S.B. 84.] 

Art. 7201. Certificate From Board 
Each assessor of taxes shall procure :from the 

board of equalization of his county a certif'.-~ate that 
all the surveys and parts of surveys of lands in his 
county, and all the lots and blocks of the cities and 
towns of his county, are rendered for taxation; 
which certificate shall be forwarded to the Comp
troller before he shall issue to said assessor a draft 
on the tax collector of his county. The same rule 
shall apply to the commissioners court before they 
issue drafts on the county treasurer for his pay for 
assessing the county taxes. 
[Acts 1925, S.B. 84.] 

Art. 7202. Substitute Employed 
The board of equalization or the comm1ss10ners 

court shall, if the assessor fails to perform the duties 
required by this chapter within a reasonable time, 
employ some other competent person to have the 
requirements of this law carried out, and the com
pensation therefor shall be deducted from the asses
sor's pay for that year. 
[Acts 1925, S.B. 84.] 

Art. 7203. Unorganized Counties 
The Comptroller shall be required to have this law 

carried out in the unorganized counties of this State, 
where lands are located. 
[Acts 1925, S.B. 84.] 

Art. 7204. Manner and Form of Assessing 
The manner and form for assessing property for 

taxation shall be substantially as follows, to-wit: 
1. The name of the owner. 
2. Abstract number. 
3. From whom and how acquired. 
4. The name of the original grantee. 
5. The number of acres. 
6. The value of the land. 
7. The number of the lot or lots. 
8. The number of the block. 
9. The value of town lots. 
10. The name of the city or town. 
11. Number of miles of railroad in the coun

ty. 
12. The .value of railroads and appurtenanc

es, including the proportionate amount of roll
ing stock to the county after the assessment of 
such rolling stock and its apportionment among 
the several counties by the Comptroller as 
hereinafter provided. 

13. Number of miles of telegraph in the 
county. 
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14. Value of telegraph and appurtenances in 
the county. 

15. Number of horses and mules and value 
thereof. 

16. Number of cattle and value thereof. 
17. Number of jacks and jennets, and value 

thereof. 
18. Number of sheep and value thereof. 
19. Number of goats and value thereof. 
20. Number of hogs and value thereof. 
21. Number of carriages, bicycles or tricy

cles, buggies or wagons of whatsoever kind and 
value thereof. 

22. Number of sewing machines and knitting 
machines and the value thereof. 

23. Number of clocks and watches and the 
value thereof. 

24. Number of organs, melodeons, pianos, 
and all other musical instruments of whatsoever 
kind and value thereof. 

25. The value of household and kitchen fur
niture over and above the amount of two hun
dred and fifty dollars. 

26. Office furniture and the value thereof. 
27. The value of gold and silver plate. 
28. The value of diamonds and jewelry. 
29. Every annuity or royalty, the description 

and value thereof. 
30. Number of steamboats, sailing vessels, 

wharves, boats, barges, or other water craft, 
and the value thereof. 

31. The value of goods and merchandise of 
every description which such person is required 
to list as a merchant in hand on the first day of 
January of each year. 

32. The value of material and manufactured 
articles which such person is required to list as a 
manufacturer. 

33. The value of manufactures, tools, imple
ments and machinery other than boilers and 
engines, which shall be listed as such. 

34. Number of steam engines and boilers 
and value thereof. 

35. The amount of moneys of bank, banker, 
broker, stock jobber or any other person. 

36. The amount of solvent credits of bank, 
banker, broker, stock jobber or any other per
son. 

37. The amount and value of bonds and 
stocks other than United States bonds. 

38. The amount and value of shares of capi
tal stock companies and associations not incor
porated by the laws of this State. 

39. The value of property of companies and 
corporations other than property hereinbefore 
enumerated. 

40. The value of stock and furniture of ho
tels and eating houses. 

41. Every franchise, the description and val
ue thereof. 

42. The value of all other property not enu
merated as above. 

[Acts 1925, S.B. 84.] 

Art. 7205. Assessment of Property Not Rendered 
If the assessor of taxes discovers any real property 

in his county subject to taxation which has not been 
listed to him, he shall list and assess such property in 
the manner following, to-wit: 

1. The name of the owner; if unknown, say 
"unknown." 

2. Abstract number and number of certifi-
cate. 

3. Number of the survey. 
4. Name of the original grantee. 
5. Number of acres. 
6. The true and full value thereof. 
7. The number of lot or lots. 
8. The number of the block. 
9. The true and full value thereof. 
10. The name of the city or town, and give 

such other description of the lot or lots or par
cels of land as may be necessary to better de
scribe the same; and such assessment shall be 
as valid as if rendered by the owner thereof. 

[Acts 1925, S.B. 84.] 

Art. 7206. Boards of Equalization 
Each commissioners court shall convene and sit as 

a board of equalization on the second Monday in 
May of each year, or as soon thereafter as practica
ble before the first day of June, to receive all the 
assessment lists or books of the assessors of their 
counties for inspection, correction or equalization 
and approval. 

1. They shall cause the assessor to bring 
before them at such meeting all said assessment 
lists, books, etc., for inspection, and see that 
every person has rendered his property at a fair 
market value, and shall have power to send for 
persons, books and papers, swear and qualify 
persons, to ascertain the value of such property, 
and to lower or raise the value on the same. 

2. They shall have power to correct errors in 
assessments. 

3. They shall equalize improved lands in 
three classes, first-class to embrace the better 
quality of land and improvements, the second
class to embrace the second quality of lands and 
improvements, and the third-class to embrace 
lands of but small value or inferior improve
ments. The unimproved lands shall embrace 
first, second and third class, and all other prop
erty made as nearly uniform as possible. 

4. After they have inspected and equalized 
as nearly as possible, they shall approve said 
lists or books and return same to the assessors 
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for making up the general rolls, when said 
board shall meet again and approve the same if 
same be found correct. 

5. Whenever said board shall find it their 
duty to raise the assessment of any person's 
property, they shall order the county clerk to 
give the person who rendered the same written 
notice that they desire to raise the value of 
same. They shall cause the county clerk to give 
ten days written notice before their meeting by 
publication in some newspaper, but, if none is 
published in the county, then by posting a writ
ten or printed notice in each justice's precinct, 
one of which must be at the court house door. 

6. The assessors of taxes shall furnish said 
board on the first Monday in May of each year, 
or as soon thereafter as practicable, a certified 
list of names of all persons who either refuse to 
swear or to qualify or to have signed the oath 
required by law, together with the assessment 
of said person's property made by him through 
other information; and said board shall exam
ine, equalize and correct assessments so made by 
the assessor, and when so revised, equalized and 
corrected, the same shall be approved. 

[Acts 1925, S.B. · 84.] 

Art. 7207. Assessment of Real Property for Previ-
ous Years ' 

If the assessor of taxes shall discover in his county 
any real property which has not been assessed or 
rendered for taxation for any year since 1870, he 
shall list and assess the same for each year for which 
it has not been assessed, in the manner prescribed in 
the preceding article; and such assessment shall be 
as valid and binding as though it had been rendered 
by the owner thereof; but no such real property 
shall be assessed by the assessor unless he has as
certained by the certificate of the Comptroller the 
fact that the records of his office do not show that 
the property has been rendered or assessed for the 
year in which he assesses it. 
[Acts 1925, S.B. 84.] 

Art. 7208. Back Taxes on Personal Property 
If the assessor of taxes shall discover in his county 

any property, or outside of his county but belonging 
to a resident of the county, any personal property 
which has not been assessed or rendered for taxation 
every year for two years past, he shall list and assess 
the same for each year thus omitted which it has 
belonged to said resident, in the manner prescribed 
for assessing other property; and such assessment 
shall be as valid and binding as though it had been 
rendered by the owner thereof. 
[Acts 1925, S.B. 84.] 

Art. 7209. Supplemental RoH 
Collectors of taxes of counties, cities and towns, 

when any taxpayer applies to them to ascertain the 
amount of his taxes, and the collector finds that his 
name or his property does not appear on the tax roll, 
shall assess said taxpayer then and there, collect the 

taxes and enter the same upon a supplemental tax 
roll to be made by him. He shall make out, on forms 
to be furnished by the Comptroller, three copies of 
such supplemental roll, one copy to be delivered to 
the Comptroller, one to be delivered to the county 
clerk, and one to be filed in the collector's office. 
Said supplemental tax roll shall be made out and 
delivered to the commissioners court with all other 
papers pertaining to the final settlement of said tax 
collector, and the same shall be examined and ap
proved by the commissioners court, in like manner as 
upon the tax roll of the tax assessor. The oath shall 
be the same as is administered by tax assessors 
under existing law. The tax collector shall receive 
the following compensation for his services on all 
assessments made by him under this Act, to-wit: 
For assessing the State and county taxes, four cents 
for each one hundred dollars of property so assessed, 
and for assessing the poll tax, five cents for each 
poll; which fee shall be paid in the same way as the 
tax assessor's fee in Article 3937. 
[Acts 1925, S.B. 84.] 

Art. 7210. Assessor to Follow Instructions 
Tax assessors in the execution of their duties shall 

use the forms and follow the instructions which the 
Comptroller shall from time to time prescribe, and 
furnished to them by the county judge in pursuance 
of law. 
[Acts 1925, S.B. 84.] 

Art. 7211. EquaJization of Assessments 
Hereafter when any person, firm or corporation 

renders his, their or its property in this State for 
taxation to any tax assessor, and makes oath as to 
the kind, character, quality and quantity of such 
property, and the said officer accepting said rendi
tion from such person, firm or corporation of such 
property is satisfied that it is correctly and properly 
valued according to the reasonable cash market val
ue of such property on the market at the time of its 
rendition, he shall list the same accordingly; but, if 
the assessor is satisfied that the value is below the 
reasonable cash market value of such property, he 
shall at once place on said rendition opposite each 
piece of property so rendered an amount equal to the 
reasonable cash market value of such property at 
the time of its rendition, and if such property shall 
be found to have no market value by such officer, 
then at such sum as said officer shall deem the real 
or intrinsic value of the property; and if the person 
listing such property or the owner thereof is not 
satisfied with the value placed on the property by 
the assessor, he shall so notify the assessor, and if 
desiring so to do make oath before the assessor that 
the valuation so fixed by said officer on said proper
ty is excessive; such officer to furnish such rendi
tion, together with his valuation thereon and the 
oath of such person, firm or officer of any corpora
tion, if any such oath has been made, to the commis
sioners' court of the county in which said rendition 
was made, which court shall hear evidence and de
termine the true value of such property on January 
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First, 19 __ (here give year for which assessment is 
made) as is herein provided; such officer or court 
shall take into consideration what said property 
could have been sold for any time within six months 
next before the first day of January of the year for 
which the property is rendered. 
[Acts 1925, S.B. 84.] 

Art. 7212. Boards May Equalize 
(A). The Boards of Equalization shall have the 

power and it is made their_ official duty to supervise 
the assessment of their respective counties and if 
satisfied that the valuation of such property is not in 
accordance with the laws of the State to increase or 
diminish the same and to affix the proper valuation 
thereto as provided for in the preceding Article and 
when any assessor in this State shall have furnished 
the said Board with a rendition as provided for in 
the preceding Article it shall be the duty of such 
court to call before it such persons as in its judg
ment may know the market value or true value of 
such property as the case may be by proper process, 
who shall testify under oath the character, quality, 
quantity of such property as well as the value there
of. Said court after hearing the evidence shall fix 
the value of such property in accordance with the 
evidence so introduced and as provided in the pre
ceding Article and their action in such case or cases 
shall be final; provided, however, the Commissioners 
Court of any county may employ an individual, firm 
or corporation deemed to have special ~kill and expe
rience to compile taxation data for its use while 
sitting as a Board of Equalization and to provide for 
the payment of the compensation for such prof es
sional services out of the proper fund or funds of the 
county. 

(B). · To pay any contractual obligation to be in
curred for professional services under the provisions 
hereof, the Commissioners Courts are hereby autho
rized to issue time warrants payable from the gener
al fund of the county in the manner provided by the 
Bond and Warrant Law of 1931; provided, however, 
that warrants so issued shall mature within six (6) 
years from their respective dates. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 726, ch. 453, 
§ 1; Acts 1949, 51st Leg., p. 1196, ch. 607, § 1; Acts 1963, 
58th Leg., p. 1256, ch. 481, § 1.] 

Art. 7213. Neglect of Duty by Assessor 
If any tax assessor in this State shall fail, refuse 

or neglect to place upon any rendition as provided in 
Article 7211 of this chapter, the true value or mar
ket value in accordance with the method of fixing 
such value as provided for herein, or shall fail, 
refuse ·or neglect to return to the commissioners 
court such rendition, together with the oath of the 
owner or person listing such property for taxes when 
such oath has been made, as provided for in this 
chapter, or if the assessor accepts the rendition from 
any person rendering property for taxation without 
reading to such person the oath and having it signed 
and sworn to as provided by law, such failure, refus
al or neglect shall be deemed malfeasance on the 

part of such officer, and shall be cause for his 
removal from office. 
[Acts 1925, S.B. 84.] 

Art. 7214. Oath of Assessor 
Every tax assessor and deputy tax assessor in this 

State, in addition to the oath prescribed by the 
Constitution of this State, shall, before entering 
upon the duties of his office, take and subscribe to 
the following oath: "I, ___ , tax assessor (or depu-
ty tax assessor, as the case may be) in and 
for ___ County, Texas, do solemnly swear that I 
will personally view and inspect all the real estate 
and improvements thereon subject to taxation, lying 
in said county, that may be rendered to me for 
taxation by any corporation or individual, or by their 
agent or representative, as fully as may be practica
ble, and that I will, as fully as is practicable, view 
and inspect all other taxable property in said county 
rendered to me as aforesaid; that I will to the best 
of my ability make a true estima~e of the cash value, 
the market value of such property, if such property 
has a market value, and if it has no market value, 
then the real value of all such property, both real 
and personal, on the first day of January next 
preceding; and that I will make up and attach to 
each assessment sheet made up and sworn to by the 
said property owners, their agents or representa
tives, a true assessment and valuation of said prop
erty, together with a memoranda of all facts which I 
may learn bearing upon the value of said taxable 
property, and th;:i.t I will make all possible inquiry 
relative to the true value of such property; and that 
I will attach said memoranda and statement of facts 
that I may ascertain as aforesaid to the said assess
ment sheets of the respective property owners. 
That I have read and understand the several provi
sions of the Constitution and laws . of this State 
relative to the valuation of taxable property, and 
that I will faithfully do and perform every duty 
required of me as tax assessor (or deputy tax asses
sor), by the Constitution and laws of this State. So 
help me God." This oath shall be administered by 
the county clerk and shall be. in duplicate; the 
original shall be by the clerk filed and recorded in 
the records of the county, and the duplicate shall be 
retained by the assessor, or the deputy, as the case 
may be. 
[Acts 1925, S.B. 84.] 

Art. 7215. Oath of Board 
When a commissioners court convenes as a board 

of equalization, before considering the subject of 
equalization of property values for the purposes of 
taxation, each member of the court, including the 
county judge, shall take and subscribe to the follow-
ing oath: "I, , a member of the board of 
equalization of County, for the year 
A.D. __ , hereby solemnly swear that, in the per
formance of my duties as a member of such board 
for said year, I will not vote to allow any taxable 
property to stand assessed on the tax rolls of said 
county for said year at any sum which I believe to 
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be less than its true market value, or, if it has no 
market value, then its real value; that I will faith
fully endeavor and as a member of said board will 
move to have each item of taxable property which I 
believe to be assessed for said year at less than its 
true market value, or real value, raised on the tax 
rolls to what I believe to be its true cash market 
value, if it has a market value, and if not, then to its 
real value; and that I will faithfully endeavor to 
have the assessed valuation of all property subject to 
taxation within said county stand upon the tax rolls 
of said county for said year at its true cash market 
value, or, if it has no market value, then its real 
value. I further solemnly swear that I have read 
and understand the provisions contained in the Con
stitution and laws of this State relative to the valua
tion of taxable property, and that I will faithfully 
perform all the duties required . of me under the 
Constitution and laws of this State. So help me 
God." Said oath shall be filed and recorded in the 
commissioners court record as a part of the proceed
'ings of that term of court. 
[Acts 1925, S.B. 84.] 

Art. 7216. Neglect of Duty Cause for Removal 
If, in passing upon the value of any property by a 

commissioners court sitting as a board of equaliza
tion in this State, the court shall fix a value upon 
any property for the purpose of taxation and a 
minority of said court do not concur in the judgment 
of the court, the clerk shall record in the minutes of 
the court the names of the members, including the 
county judge, who do not concur in fixing such 
values {if the county judge shall cast the deciding 
vote in such matter); and, if any tax assessor or 
member of any commissioners court shall knowingly 
fail or refuse to fix the value of property rendered 
for taxes in compliance with this chapter, and all 
other laws of this State, such failure, neglect or 
refusal shall constitute malfeasance in office on the 
part of such assessor or member or members of said 
court, and such failure, neglect or ref us al shall be 
cause for his or their removal from office. Whenev
er the fact is brought to the knowledge of the 
Attorney General that any tax assessor, deputy tax 
assessor, county judge, or member of the commis
sioners court, has failed, refused or neglected to 
comply with the provisions of this chapter, he shall 
at once file suit for the removal from office of such 
officer thus off ending. Such proceedings for the 
removal of such officer or officers herein provided 
for shall be brought in the district court of the 
county of such officer's residence; and such suit 
shall be brought by or under the direction of the 
Attorney General. v 

[Acts 1925, S.B. 84.] 

Art. 7217. To Furnish List of Delinquents 
The assessor of taxes shall furnish the board of 

equalization on the first Monday in June of each 
year, or as soon thereafter as practicable, a certified 
list of names of all persons who either refused to 
swear or qualify or to sign the oath as prescribed in 

this title; also a list of the names of those persons 
who refused to r.ender a list of taxable property as 
required by this title. Should any person so failing 
or refusing to take the oath prescribed, or to render 
a list of their property, or to subscribe to the oath, as 
required by the provisions of this title, fail to give 
satisfactory reasons for such failure or refusal to the 
board of equalization within one month from the 
date of the filing of said list by the assessor, as 
required by this artic.le, the board of equalization 
shall return a list of a.JI persons who have failed to 
give satisfactory reason~ for such failure or refusal 
to render, qualify or su.bscribe to the oath to the 
assessor of taxes, who shall present the said list to 
the next grand jury of h.is county. 
[Acts 1925, S.B. 84.] 

Art. 7218. To Submit Lists to Board 
The assessor of taxes shaU submit all the lists of 

property rendered to him pri6,r to the first Monday 
in June to the board of equalization of his county on 
the first Monday in June or as soon thereafter as 
practicable, for their inspection, approval, correction 
or equalization. After said board shall have re
turned the corrected and approved lists of taxable 
property, the assessor of taxes shall proceed to as
sess all the unrendered property of his county as 
provided for in this title, and shall proceed to make 
out and prepare his roles 1 or books of all the real 
and personal property listed to him, in the form and 
manner prescribed by the Comptroller. 
[Acts 1925, S.B. 84.] 

1 So in enrolled bill. Should probably· read "rolls." 

Art. 7219. Shall Make Out Rolls in Triplicate 
As soon as the board of equalization shall have 

examined, corrected and approved the assessor's list, 
the assessor of taxes shall prepare and make out a 
roll or book, as may be required by the Comptroller, 
from the list so corrected and approved, and three 
exact copies of the same, the original to be furnished 
to the collector of taxes, the second to the Comptrol
ler, and the third to be filed in the county clerk's 
office for the inspection of the public. He shall also 
prepare a roll or book, and two exact copies thereof, 
to be distributed, the first to the collector of taxes, 
the second to the Comptroller, the third to be filed in 
the county clerk's office, of all the real and personal 
property which has not been listed to him. 

. [Acts 1925, S.B. 84.] 

Art. 7220. Also Rolls of Unrendered Property 
The assessor of taxes shall, after his list of unren

dered real and personal property shall have been 
examined, corrected and approved by the board of 
equalization as provided by law, prepare and make 
out his rolls or . books of all unrendered real and 
personal property listed by him in the manner and 
form prescribed by the Comptroller. 
[Acts 1925, S.B. 84.] 

. Art. 7221. And Add Up Columns 
The assessor of taxes shall add up and note the 

aggregate of each column on his roll or book, and he 
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shall also make in each book or roll, under proper 
headings, a tabular statement showing the footings 
of the several columns upon each page, and he shall 
add up and set down under the respective headings 
the total of the several columns. 
[Acts 1925, S.B. 84.) 

Art. 7222. Return and Oath 
The assessor of taxes shall, on or before the first 

day of August of each year for which the assessment 
is made, return his rolls or assessment books of the 
taxable property rendered to him or listed by him 
for that year, after they have been made in accord
ance with the provisions of this title, to the county 
board of equalization, verified by his affidavit, sub
stantially on the following form: 

The State of Texas, 

........... County. 

I, .......... , assessor of .......... county, do 
solemnly swear that the rolls (or books) to which this 
is attached contain a correct and full list of the real 
and personal property subject to taxation in 
........... county, so far as I have been able to 
ascertain the same; that I have sworn every person 
listing property to me in the county, or caused the 
same to be done in manner and form as provided by 
law, and that the assessed value set down in the 
proper column opposite the several kinds and de
scriptions of property is the true and correct valua
tion thereof as ascertained by law, and the footings 
of the several columns in said books and the tabular 
statement returned is correct, as I verily believe. 
[Acts 1925, S.B. 84.) 

Art. 7223. Lists, etc., Filed 
The assessor of taxes shall at the same time 

deliver to the board of equalization all the lists, 
statements of all property which shall have been 
made out or received by him, and arranged in alpha
betical order, together with the roll withdrawn to 
aid him in the past assessment. The lists and state
ments shall be filed in the county clerk's office, and 
remain there for the inspection of the public. 
[Acts 1925, S.B. 84.) 

Art. 7224. Rolls, How Distributed 
After the board of equalization shall have exam

ined the rolls or assessment books and made all 
corrections, if any be necessary, the assessor shall 
send one copy of each to the Comptroller, one copy 
of each to the collector of his county, and he shall 
file the other copies in the county clerk's office until 
the next assessment, when the assessor shall have 
the right to withdraw them and use as provided in 
this title. 
[Acts 1925, S.B. 84.] 

Art. 7225. Penalties for Neglect of Duty 
Should any assessor of laxes fail or neglect lo 

make out and return his rolls or books to the com-

missioners court in the time and manner provided 
for in this chapter, it shall be competent for the 
commissioners court to deduct from his compensa
tion such amount as they may deem proper and right 
for such neglect or failure; and, should his rolls or 
books, when presented for approval to the commis
sioners court, prove to be imperfect or erroneous, the 
court shall have the same corrected or perfected, 
either by the assessor or some other person than the 
assessor of taxes. Such person so employed by the 
commissioners shall be entitled to such part of the 
commissions to which such assessor is entitled as the 
court may allow; and said court shall so certify to 
the Comptroller, who shall pay such person in the 
same manner as the assessor of taxes is paid; and 
the amount so paid shall be deducted by the Comp
troller from the commissions of the assessor of taxes, 
whose duty it was to have performed such work. 
[Acts 1925, S.B. 84.) 

Art. 7226. Lands of Non-Residents in Unorganized 
Counties, etc. 

Lands lying in and owned by non-residents of 
unorganized counties, and lands lying in the territo
ry not laid off into counties, shall be assessed by the 
Comptroller in accordance with such regulations as 
he may adopt and establish for that purpose. 
[Acts 1925, S.B. 84.) 

Art. 7227. Canceling Subdivisions 
Any person, firm, association or corporation own

ing lands in this State, which lands have been subdi
vided into lots and blocks or small subdivisions, may 
make application to the commissioners court of the 
county wherein any such lands are located, for per
mission to cancel all or any portion of such subdivi
sion or subdivisions, so as to throw the said lands 
back into acreage tracts as it existed before such 
subdivisions were made. When such ·application is 
made by the owner or owners of such land, and it is 
shown that a cancellation of such subdivisions, or 
portion thereof, will not interfere with the estab
lished rights of any purchaser owning any portion of 
such subdivisions, or if it be shown that said person 
or persons agreed to such cancellation, said commis
sioners court shall enter an order, which order can
celing said subdivision shall be spread upon the 
minutes of such court, authorizing such owner or 
owners of such lands to cancel the same by written 
instrument describing such subdivisions, or portions 
thereof, so cancelled as designated by said court. 
When such cancellation is filed and recorded in the 
deed records of such county, the lax assessor of such 
county shall assess such property as though it had 
never been subdivided." When such application is so 
filed, said court shall cause notice to be given of such 
application by publishing such application in some 
newspaper, published in the English language, in 
such county for at least three weeks prior to action 
thereon by said court, and action shall be taken on 
such petition or petitions at a regular term of said 
court. Such notice, in addition to said publication, 
shall command any person interested in such lands 
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to appear at the time specified in such notice to 
protest if desired against such action. If such lands 
are delinquent for taxes for any preceding year, or 
years, and such application is granted as hereinbe
fore provided, the owner or owners of said land shall 
be permitted to pay such delinquent taxes upon an 
acreage basis, the same as if said lands had not been 
subdivided, and for the purpose of assessing lands 
for such preceding years·the county assessor of taxes 
shall back assess such lands upon an acreage basis. 
This law shall not apply to any lands or lots included 
in :;tn incorporated city or town. 
[Acts 1925, S.B. 84.] 

Arts. 7228 to 7241. Repealed by Acts 1951, 52nd 
Leg., p. 361, ch. 226, § 1 

Art. 7242. In New Counties 
When any county is created or organized, those in 

charge of the assessor's roll embracing the new 
county shall allow the person appointed by the com
missioners court for such purpose access to the rolls 
to make the transcripts herein provided for. Such 
appointee shall make from such rolls two transcripts 
of the unpaid assessments, both on person and prop
erty, in that portion of the new county formerly 
embraced within the unorganized county or the ter
ritory from which the new county was created, and 
shall receive such pay for his services as he may 
agree on with said court. The proper collector shall 
examine and verify said transcripts and attest their 
correctness over his official signature, and shall re

. ceive therefor twenty dollars from the new county, 
to be paid on the order of its commissioners court. 
Said collector shall also have the commissioners 
court of his county approve said transcripts, and 
shall deliver one of them to the collector of the new 
county, and forward . the other to the Comptroller. 
On receipt of same the Comptroller shall be autho
rized to give proper credit to the collector of the old 
county and to charge the same to the collector of the 
new county. The collector of the new county shall 
receive the same compensation, and shall have the 
same authority to collect and enforce the collection 
of the taxes found to be due by such transcripts as is 
enjoyed by the collectors of other counties. 
[Acts 1925, S.B. 84.] 

Art. 7243. Assessment of Property Stored 
Any person, co-partnership, association or corpora

tion doing business in this State as a warehouseman· 
or operating or controlling a warehouse or place of 
storage, shall, upon demand of the tax assessor of 
the county in which said business is operated or in 
which property is so stored, on January 1st of each 
year, furnish to the said tax assessor, a list of the 
property so stored in such warehouse or place of 
storage, together with a list of the owners of such 
property and their residence. The term "place of 
storage" as used herein shall also include all cold 
storage or refrigeration plants wherein goods of any 
nature are stored. Any person or agent or repre
sentative of such co-partnership, association, or cor
poration who shall fail to furnish such list and 

information as set forth above upon demand by the . 
tax assessor of the county in which such property is 
located, shall be subject to all the penalties now 
existing against any person for making a false rendi
tion of property for the purpose of ,taxation. 
[Acts 1925, S.B. 84.] 

Art. 7244. Mutual Life Insurance Companies 
For the purpose of State, county and city taxation, 

the amount of the reserve and contingency reserve 
of all mutual life insurance companies shall be treat
ed as debts due by them to their policy-holders, and 
the total value of their property for such purposes 
shall be ascertained by deducting from the total 
amount of their gross assets the amount of such 
reserves and contingency reserves. 
[Acts 1925, S.B. 84.] 

Art. 7244a. Valuation for Assessment of Intangi
ble Personal Property of Trust 
Forming Part of Pension Plan, 
Profit-Sharing Plan, etc., of Em-
ployer • 

All intangible personal property of any trust 
forming part of a pension plan, disability or death 
benefit plan, profit-sharing or stock bonus plan cre
ated or adopted by an employer for the exclusive 
benefit of some or all of the employees of such 
employer or their beneficiaries, to which contribu
tions are made by su~h employer or by some or all 
such employees, or both, shall for the purposes of 
taxation be valued for assessment in this state in the 
following manner: From the total valuation of its 
assets shall be deducted the gross amount held for 
the satisfaction of liabilities to employees and their 
beneficiaries, to the extent that under the terms of 
the trust instrument it is impossible, at any time 
prior to the satisfaction of all such liabilities, for any 
part of the corpus or income to be used for or 
diverted to purposes other than for the exclusive 
benefit ·of such employees and their beneficiaries, 
and from the remainder shall be deducted the as
sessed value of all real estate and tangible personal 
property belonging to such trust and the remainder 
shall be the assessed taxable value of its intangible 
personal property. All real estate, furniture, fix
tures and automobiles owned by any such trust shall 
be rendered for taxation in the city and county 
where such property is located. All other personal 
property owned by such trust shall be taxable only 
in the city and county where the principal business 
office of such employer is fixed by its charter. 
[Acts 1967, 60th Leg., p. 429, ch. 194, § 1, eff. Aug. 28, 
1967.] 

Acts 1%7, 60th Leg., p. 429, ch. 194, § 2 declared an emergency and 
section 3 of the act was a severability provision. 

Article 

CHAPTER EIGHT. COLLECTION 
AND COLLECTOR 

7245. Election and Term. 
7246. Sheriff a Collector. 
7246--%. Appointment of Assessor-Collector Following Election 

- Adding Separate Office in County Under 10,000. 
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Article 
7246a. Officers Authorized to Administer Oath; Counties of 500,-

000 or More, Administering Oaths or Affidavits in; 
Fees; Receipts or Certificates, Fees for; "Tract" 
Defined. 

7246a-1. Officers' Salary Fund Laws Not Affected; Fees Paid 
Into Fund. 

7247. Bond for State Taxes. 
7248. New Bond. 
7249. Bond of Assessor and Collector. 
7249a. Weekly Payments by Tax Collector to County and State 

Treasurers. 
7250. Depository Shall Pay Treasurer. 
7251. All Bonds to be First Approved. 
7252. Deputies. 
7253. Rolls to be a Warrant. 
7254. Collector For All Taxes. 
7255. Collections, When to Begin. 
7255a. Repealed. 
7255b. Discounts on Ad Valorem Taxes Paid in Advance. 
7256. Office at County Seat; (Deputy Assessors and Collectors of 

Taxes in Certain Towns and Cities; Bonds; Compensa
tion). 

7257. Tax Receipt. . 
7258. Recording Tax Receipts. 
7258a.' Repealed. 
7258b. Tax Certificate; Cancellation Certificate; Evidence. 
7259. Record Books Furnished. 
7260. Monthly Reports. 
7261. Duties of Clerk and Collector. 
7262. Report Not Approved, Unless. 
7263. List of Delinquents and Insolvents. 
7264. To Collect Delinquent List. 
7264a. Adjustment of Delinquent Taxes and Collection Thereof. 
7264b. Repealed. 
7265. Non-Residents. 
7266. Forced Collections to Begin. 
7267. Personal Property Pointed Out. 
7268. Property About to be Removed. 
7269. Tax Lien Superior. 
7270. Execution in Other Counties. 
7271. Credit for Delinquent Taxes. 
7272. All Property Liable for Taxes. 
7273. Sales of Personal Property. 
7274. If Property is Insufficient. 
7275. Sales of Real Property. 
7276. Advertisement of Real Property for Sale. 
7277. List Posted. 
7278. Sale Continued. 
7279. Homesteads Liable. 
7280. Sales of Land. 
7281. Tax Deed. 
7282. Sales Reported. 
7283. Redemption. 
7284. Redemption From Private Purchasers. 
7284a. Redemption From District Tax Sales. 
7284b. Redemption From State or County Tax Sales. 
7285. Receipt of Collector, Notice When. 
7286. Relief, When. 
7287. Certificate of Redemption. 
7288. Lands to be Bid in for State. 
7289. May Redeem. 
7290. If Not Redeemed. 
7291. May Redeem by Paying Costs. 
7292. Board of Inquiry. 
7293. Lands of Non-Residents in Unorganized Counties. 
7294. Payment of State Moneys. 
7294a, 7294b. Unconstitutional. 
7295. Payment of Other Money. 
7296. Notification to Pay. 
7297. Duty to Sue. 
7298. Limitation Not Available. 
7298a. Professional Conferences or Legal Institutes; Attendance; 

Payment of Expenses. 

Art. 7245. Election and Term 
In each county having ten thousand (10,000) or 

more inhabitants, to be determined by the preceding 

Federal Census, there shall be elected at the regular 
biennial election an Assessor and Collector of Taxes, 
who shall hold his office for two (2) years. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 598, ch. 197, 
§ l.] 

Increase in Term of Office 
Const. art. 8, § 16 was amended in November 

1954 to increase the term of the office of Asses
sor and Collector of Taxes from two to four 
years. 

Art. 7246. Sheriff a Collector 
In each county having less than ten thousand 

(10,000) inhabitants, the sheriff of such county shall 
be the Assessor and Collector of Taxes, and shall 
have and exercise all the rights, powers and privileg
es, be subject to all the requirements and restric
tions, and perform all the duties imposed by law 
upon assessors and collectors; and he shall also give 
the same bonds required of an assessor and collector 
of taxes elected. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 598, ch. 197, 
§ 2.] 

Art. 7246-1'2. Appointment of Assessor-Collector 
Following Election Adding Sepa
rate Office in County Under 10,-
000 

Where the separate office of assessor-collector of 
taxes is added to the list of authorized county offices 
in a county having less than 10,000 inhabitants by an 
election held pursuant to Article VIII, Section 16a, 
of the Texas Constitution, the commissioners court 
in its discretion may fill the office by appointment 
until an assessor-collector is elected at the next 
general election and qualifies for the office as re
quired by law. Before entering upon the duties of 
the office, the appointee shall take the official oath 
and shall give bond in the manner prescribed by law 
for other assessor-collectors. 
[Acts 1971, 62nd Leg., p. 74, ch. 39, § 1, eff. March 30, 
1971.] 

Art. 7246a. Officers Authorized to Administer 
Oath; Counties of 500,000 or More, 
Administering Oaths or Affidavits 
in; Fees; Receipts or Certificates, 
Fees for; "Tract" Defined 

Sec. 1. The Assessor and Collector of Taxes, 
Sheriff or Sheriff and Assessor and Collector of 
Taxes, are hereby authorized and empowered to 
administer all oaths necessary for the discharge of 
the duties of their respective offices and to adminis
ter all oaths required for the transaction of the 
business of their respective of fices, provided that in 
counties containing a population of five hundred 
thousand (500,000) or more inhabitants according to 
the last preceding or any future Federal Census, 
such Assessors and Collectors of Taxes and their 
Deputies are expressly authorized to administer 
oaths or affidavits as to the facts concerning the use 
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of any real property which may be claimed to be 
exempt in whole or in part from State taxation, as 
constituting a homestead under the Constitution of 
the State of Texas, and any oath or affidavit cover
ing any bill of sale and application for transfer of a 
motor vehicle or trailer, or application for a certifi
cate of title concerning any motor vehicle, or affida
vit and application to register a rebuilt motor vehi
cle, or notice of the installation"of a new or different 
motor in any motor vehicle, or affidavit concerning 
the weight of any motor vehicle, or affidavit with 
reference to the application for the registration of 
any light delivery truck, motor bus, semitrailer, or 
trailer, or application for the replacement of number 
plates, or affidavit as to the weight and application 
for the registration of a commercial farm truck, or 
affidavit and application for the reregistration of a 
motor vehicle that has not been used for the current 
registration year, when any such rendition, invento
ry, application, or instrument above mentioned is 
required to be filed in the office of such Assessor 
and Collector of Taxes, and any other instrument 
that may be filed in said office, or that may relate to 
the business or duties of said office whenever the 
same is or may be required by law to be sworn to, 
provided that such Assessor and Collector of Taxes 
shall charge and collect as a fee of office, in addition 
to any other fees that he may now be authorized by 
law to charge, in connection with such instruments, 
the sum of Twenty-five (25) Cents for each such 
oath or affidavit as he, or his Deputies, may adminis
ter, which shall be and constitute a fee of office, and 
for which he shall account as he is now or may 
hereafter be required by law to account for any 
other fee of office, such Assessors and Collectors of 
Taxes, and their Deputies, being hereby given the 
same right to administer all such oaths or affidavits 
as are notaries public under the laws of the State of 
Texas; provided no fee shall be charged for any 
oath or affidavit connected with the rendition of any 
property for taxation. 

Sec. 2. Whenever any Assessor and Collector of 
Taxes in any county, containing a population of five 
hundred thousand (500,000) or more according to the 
last preceding or any future Federal Census, shall 
issue a receipt or certificate conformably to the 
terms of Article 7324 of the Revised Civil Statutes 
of the State of Texas, 1925, as amended by Chapter. 
117 of the Acts of the Regular Session of the Forty
second Legislature, which shall show that all taxes, 
interest, penalties, and costs have been paid on any 
tract of land, he shall charge and receive for each 
such certificate issued the sum of Fifty (50) Cents if 
the tract described therein be a part of an addition 
or subdivision covered by a plat recorded in the 
office of the County Clerk of his county, and One 
Dollar ($1) for each such certificate so issued if the 
tract covered or affected by such receipt or certifi
cate be not a part of an addition or subdivision 
covered by such recorded plat, all of which fees so 
received shall be treated and considered as fees of 
office and accounted for by such Assessor and Col-

lector of Taxes in such a manner as may now or 
hereafter be required by law and paid into the 
proper fund of his county, provided that the word 
"tract" as used herein shall include any parcel or 
number of parcels of land owned by any one owner 
in any one addition, subdivision, or survey, whether 
originally conveyed to such owner as one lot or more 
than one lot, or as one tract of land or more than one 
tract of land if the land covered by any such receipt 
or certificate as actually located on the ground con
stitutes one single tract of land capable of enclosure 
under a single fence running along all of its outer 
boundaries without crossing any street, alley, road, 
public thoroughfare, or the land of another . owner. 
[Acts 1935, 44th Leg., p. 416, ch. 166, § 1; Acts 1941, 47th 
Leg., p. 532, ch. 328, § 1.] 

Art. 7246a-l. Officers' Salary Fund Laws Not Af
fected; Fees Paid Into Fund · 

Nothing in this Act shall in any manner repeal or 
alter laws of this State relative to the officers' 
salary fund and any such fees collected under this 
Act shall be paid into such officers' salary fund. 
[Acts 1941, 47th ·Leg., p. 532, ch. 328, § la.] 

Art. 7247. Bond for State Taxes 
Each assessor and collector of taxes, within twen

ty (20) days after he shall have received notice of his 
election or appointment, and before entering upon 
the duties of his office, shall give bond based upon 
unencumbered real estate of the sureties, subject to 
execution, payable to the Governor and his succes
sors in office, in a sum which shall be equal to five 
per cent (5%) of the net State Collections from 
Motor Vehicle Sales and Use Tax and Motor Vehicle 
registration fees during the twelve (12) month peri
od ending August 31 immediately prior to the date 
the bond is given, provided said bond shall not 
exceed Fifty Thousand Dollars ($50,000.00) nor be 
less than Twenty Five Hundred Dollars ($2,500.00), 
with at least three (3) good and sufficient sureties, 
to be approved by the Commissioners Court of his 
county, which shall be further subject to the approv
al of the Comptroller, and his official oath together 
with said bonds shall be recorded in the office of the 
County Clerk of said County, and be forwarded by 
the County Judge of the county to the Comptroller, 
to be deposited in his office. Said bond shall be 
conditioned for the faithful performance of the 
duties of his office as assessor and collector of taxes 
for and during the full term for which he was 
elected or appointed. In the event the bonds re
quired in this Article are executed by a satisfactory 
surety company or companies or by any private 
parties, as surety or sureties thereon in counties with 
a total taxable valuation of Thirty Million Dollars 
($30,000,000.00) or more, the county of which the 
principal in said bond or bonds is assessor and collec
tor of taxes shall pay a reasonable amount as premi
um on said bond or bonds, which amount shall be 
paid out of the General Revenue of the county upon 
presentation of the bill therefor to the Commission-
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ers Court of the county properly authenticated as 
required by law in other claims against the county. 
If there be any controversy as to the reasonableness 
of the amount claimed, as such premium, s'uch con
troversy may be determined by any Court of compe
tent jurisdiction. 

Whenever the assessor and collector of taxes of 
any county is required to give a separate bond to 
cover district taxes collected by him, such bond shall 
be approved by the governing board, or commission, 
of such districts, and the premium on same shall be 
paid out of first collections for such districts. 
[Acts 1925, S.B. 84; Acts 1932, 42nd Leg., 3rd C.S., p. 30, 
ch. 16; Acts 1933, 43rd Leg., p. 598, ch. 197, § 3; Acts 1973, 
63rd Leg., p. 1299, ch. 489, § 1, eff. June 14, 1973.] · 

Art. 7248. New Bond 
The assessor and collector of taxes may be re

quired .to furnish a new bond or additional security 
whenever, in the opinion of the Commissioners Court 
or the Comptroller, it may be advisable. Should any 
assessor and collector of taxes fail to give a new 
bond and additional security when required, he shall 
be suspended from office by the Commissioners 
Court of his county, and immediately thereafter be 
removed from office in the mode prescribed by law. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., p. 598, ch. 197, 
§ 4.] 

Art. 7249. Bond of Assessor and Collector 
The assessor and collector of taxes shall give a 

bond similar to that required of him by the State 
with like conditions to the County Judge of their 
respective counties and their successors in office in a 
sum not less than ten per cent (10%) of the whole 
amount of the county tax, as shown by the last 
preceding assessment, provided said bond shall not 
exceed Fifty Thousand Dollars ($50,000.00), with at 
least three (3) good and sufficient sureties, to be 
approved by the Commissioners' Court of his county. 
A new bond and additional security may be required, 
and for .failure to give such new bond or additional 
security, the Assessor and Collector of Taxes may be 
removed from office in the manner prescribed by 
law. In the event the bonds required in this Article 
are executed by a satisfactory surety company or 
companies or by any private party or parties as 
surety or sureties thereon in counties with a total 
taxable valuation of Thirty Million Dollars ($30,000,-
000.00) or more the county of which the principal in 
said bond or bonds is Assessor and Collector of Taxes 
shall pay a reasonable amount as premium on said 
bond or bonds, which amount shall be paid out of the 
General Revenue of the county upon presentation of 
the bill therefor to the Commissioners' Court of the 
county properly authenticated as required by law in 
other claims against the county. If there be any 
controversy as to the reasonableness of the amount 
claimed, as such premium, such controversy may be 
determined by any Court of competent jurisdiction. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 86, ch. 42, § 1.) 

Art. 7249a. Weekly Payments by Tax~Collector to 
County and State Treasurers 

On Monday of each week each County Tax Collec
tor shall pay over to the County Treasurer ninety 
per cent (90%) of all taxes collected for the County 
during the preceding week, and pay over to the 
State Treasurer ninety per cent (90%) of all taxes 
collected for the State during the preceding week. 

The Commissioners' Court of any County, or the 
Comptroller of Public Accounts, may at any time in 
their discretion call upon the Tax Collector for a 
sworn statement as to the amount of his collections 
made during the current month, and for a report as 
to the amount of taxes in the County Depository 
belonging to the County or State, and direct that 
ninety per cent '(90%) of those funds be transferred 
to the County or State Treasury. The Commission
ers' Court or the Comptroller may at any time 
require a sworn report from the Depository as to the 
amount of funds in their hands under the control of 
the Tax Collector. Failure or refusal of a Tax 
Collector to make the remittances as provided in this 
Act within three (3) days from the date due, or to 
render the statements required herein, within three 
(3) days after receiving notice to do so, shall consti
tute a misdemeanor and shall be punished by a fine 
not to exceed Two Hundred Dollars ($200.00). 
[Acts 1932, 42nd Leg., 3rd C.S., p. 30, ch. 16, § 3.] 

Art. 7250. Depository Shall Pay Treasurer 
Except as to compensation due such tax collector 

as sho.wn by his approved reports, tax money depos
ited in county depositories shall be paid by such 
depositories only to treasurers entitled to receive the 
same, on checks drawn by such tax collector in favor 
of such treasurer. 
[Acts 1925, S.B. 84.] 

Art. 7251. All Bonds to be First Approved 
No collector shall enter upon the discharge of the 

duties of the office until all of the bonds required of 
him by law for the collection of any taxes, State, 
county or special, shall have been given and ap
proved. 
[Acts 1925, S.B. 84.] 

Art. 7252. Deputies 
Each Assessor and Collector of Taxes may appoint 

one or more deputies to assist him in the assessment 
and collection of taxes, and may require such bond 
from the person so appointed, as he deems necessary 
for his indemnity; and the Assessor and Collector of 
Taxes shall in all cases be liable and accountable for 
the proceedings and misconduct in office of his dep
uties; and the deputies appointed in accordance with 
the provisions of this Article shall do and perform all 
the duties imposed and required by law of Assessors 
and Collectors of Taxes; and all acts of such dep
uties done in conformity with law shall be as binding 
and valid as if done by the Assessor and Collector of 
Taxes in person, provided, that in counties having a 
population of three hundred and fifty-five thousand 
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(355,000) or more according to the last preceding 
Federal Census, the Assessor and Collector of Taxes 
may in addition contract with special deputies hav
ing special technical training, skill, and experience 
for the purpose of assisting him in obtaining inform
ation upon which to base proper valuations of oil and 
mineral bearing lands and properties and interests 
therein, industrial and manufacturing plants, and 
other properties where special technical skill and 
training is required. In addition thereto, such spe
cial assistants, clerical, accounting, or stenographic, 
as may be necessary to conduct the organization 
herein provided for and to carry out the purposes of 
this Act may be applied for and appointed in like 
manner provided they shall be appointed only for 
purposes consistent with this Act. In addition there
to, the Assessor and Collector of Taxes shall be 
authorized to apply for the appointment of a special 
head of the automobile division of his office at a 
salary not to exceed Two Thousand, Seven Hundred 
Dollars ($2,700) per annum. The compensation to be 
paid such special deputies and special automobile 
department head shall be subject to the approval of 
the Commissioners Court and the County Auditor, 
and limitations upon the amount of such compensa
tion elsewhere provided shall not apply. The con
tract of employment shall be for a definite term, not 
extending beyond the term of office of the Assessor 
and Collector, and shall be made upon sworn applica
tion to the Commissioners Court showing the neces
sity therefor, and shall be subject to approval both 
as to substance and as to form by the Commissioners 
Court and by the County Auditor. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 648, ch. 262, 
§ 1; Acts 1939, 46th Leg., Spec.Laws, p. 971, § 1.] 

Art. 7253. Rolls to he a Warrant 
When any tax collector shall have received the 

assessment rolls or books of the county, he 'shall 
receipt to the commissioners court for the same; and 
said rolls or books shall be full and sufficient author
ity for said collector to receive and collect the taxes 
therein levied. 
[Acts 1925, S.B. 84.] 

Art. 7254. Collector for All Taxes 
The tax collector shall be the receiver and collec

tor of all taxes assessed upon the tax list in his 
county, whether assessed for the State or county, 
school, poor house or other purposes; and he shall 
proceed to collect the same according to law, and 
place the same when collected to the proper fund, 
and pay the same over to the proper authorities, as 
hereinafter provided. 
[Acts 1925, S.B. 84.] 

Art. 7255. Collections, When to Begin 
Each Tax Collector shall begin the collection of 

taxes annually on the first day of October, or so soon 
thereafter as he may be able to obtain the proper 
assessment rolls, books, or data upon which to pro
ceed with the business; and, when so ordered by the 
Commissioners Court of his county, he may post up 

notices-not less than three (3)-at public places in 
each voting or justice precinct in his county, at least 
twenty (20) days previous to the day said taxpayers 
are required to meet him for the purpose of paying 
their taxes, stating in said notice the times and 
places the same are required to be paid; and said 
Collector or his Deputy shall attend at such times 
and places for the purposes aforesaid, and shall 
remain at each place at least two (2) days. If the 
Collector from any cause shall fail to meet the 
taxpayers at the time and place specified in the first 
notice he shall in like manner give second notice. 
[Acts 1925, S.B. 84; Acts 1939, 46th Leg., p. 651, § 1.] 

Art. 7255a. Repealed by Acts 1939, 46th Leg., p. 
654, § 2 . 

Art. 7255h. Discounts oo Ad Valorem Taxes Paid 
in Advance 

All taxpayers shall be allowed discounts for the 
payment of taxes due to the State and all govern
mental and political subdivisions and taxing districts 
of the State, said discounts to be allowed under the 
following conditions: 

(a) three (3%) per cent discount on ad valorem 
taxes due the State or due any governmental or 
political subdivision or taxing district of the 
State, if such taxes are paid ninety (90) days 
before the date when they would otherwise be-
come delinquent; . 

(b) two (2%) per cent discount on ad valorem 
taxes due the State or due any governmental or 
political subdivision or taxing district of the 
State if such taxes are paid sixty (60) days 
before the date when they would otherwise be-, 
come delinquent; 

(c) one (1%) per cent discount on ad valorem 
taxes due the State or due any governmental or 
political subdivision or taxing district of the 
State, if such taxes are paid thirty (30) days 
before the date when they would otherwise be
come delinquent. Provided, however, that the 
provisions of this section shall not apply to 
water improvement districts, irrigation districts, 
levee districts, water control districts, and other 
governmental subdivisions, cities, towns and in
dependent school districts unless and until the 
governing body of such water improvement dis
tricts, irrigation districts, levee districts, water 
control districts, and other governmental subdi
visions, cities, towns, or independent school dis
tricts by ordinance, resolution or order, shall 
adopt the provisions hereof; and in the event 
any such water improvement district, irrigation 
district, levee district, water control district, and 
other governmental subdivisions, city, town or 
independent school district elects to allow such 
discounts, then the governing body of each 
water improvement district, irrigation district, 
levee district, water control district, and other 
governmental subdivisions, city, town or inde
pendent school district, shall have power, by the 
ordinance, resolu.tion or order levying the annu-
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al taxes, to designate the mpnths in which such 
discounts of three (3%) per cent, two (2%) per 
cent, and one (1%) per cent respectively shall be 
allowed, but in no event shall the same apply to 
split payment of taxes. 

[Acts 1939, 46th Leg., p. 654, § 1.] 

Art. 7256. Office at County Seat; (Deputy Asses
sors and Collectors of Taxes in Cer
tain Towns and Cities; Bond; Com
pensation) 

·Each Assessor and Collector of Taxes shall keep 
his office at the county seat of his county; and it 
shall be the duty of every person who failed to 
attend and to pay his taxes at the times and places 
in his precinct named by the Assessor and Collector 
of Taxes, as provided in the preceding Article, to call 
at the office of the Assessor and Collector of Taxes· 
and pay the same before the last day of December of 
the same year for which the assessment is made; 
provided, however, that in all counties containing a 
city or town, other than the county seat, which has 
in excess of seven thousand (7,000) inhabitants ac
cording to the last Federal Census, said Assessor and 
Collector of Taxes, with the consent and approval of 
the Commissioners Court, may appoint a Deputy 
Assessor and Collector of Taxes in such town or city, 
who shall have the right to collect taxes from all 
persons who desire to pay their taxes to him, and to 
issue a valid receipt therefor. Such Deputy shall 
enter into such bond, payable to the County Judge of 
the county as the Assessor and Collector of Taxes 
and Commissioners Court of the county may require. 
The salaries of such deputies shall be fixed, deter
mined, and paid, under the general laws of the 
State, in the same manner and from the same funds 
as are the salaries of deputy Assessors and Collectors 
of Taxes whose duties are performed at the county 
seat. The Assessor and Collector of Taxes shall 
remain liable on his bonds for all taxes collected by 
such Deputy and nothing herein shall be construed 
as a limitation on the liability of the bonds of either 
the Assessor and Collector of Taxes or such Deputy. 
Provided further that in all counties having a popu
lation of more than seventy thousand (70,000) inhab
itants, according to the last preceding Federal Cen
sus, and containing one or more cities or towns, 
other than the county seat, each of which has in 
excess of one thousand (1,000) inhabitants, according 
to the last Federal Census, said Assessor and Collec
tor of Taxes with the consent and approval of the 
Commissioners Court may appoint a Deputy Asses
sor and Collector of Taxes in each such city or town, 
who shall have the right to collect taxes from all 
persons who desire to pay taxes to him and to issue a 
valid receipt therefor; each such Deputy shall enter 
into suc.h bond, payable to the County Judge of the 
county· as the Assessor and Collector of Taxes and 
Commissioners Court of the county may require. 
The salary of each such Deputy Assessor and Collec
tor of Taxes shall be fixed by the Commissioners 
Court, and each such Deputy Assessor and Collector 
of Taxes shall be subject to all the terms and provi-

sions of the law relating to Deputy Assessors and 
Collectors of Taxes, providing that the salaries fixed 
by the Commissioners Court for such deputies pro
vided for herein, in such counties, shall not exceed 
Two Hundred Dollars ($200) annually for each one 
thousand (1,000) population, according to the last 
preceding Federal Census, in each of such cities or 
towns, and further provided that the salary of either 
of such Deputy Assessor and Collector of Taxes shall 
not exceed One Thousand,· Two Hundred Dollars 
($1,200) per year. The Assessor and Collector of 
Taxes shall remain liable on his bonds for all taxes 
collected by such Deputy, and nothing herein shall 
be construed as a limitation on the liability of the 
bonds of either the Assessor and Collector of Taxes 
or such Deputy. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., 1st C.S., p. 50, ch. 
16, § 1; Acts 1937, 45th Leg., p. 149, ch. 80, § 1; Acts 1945, 
49th Leg., p. 586, ch. 345, § l.] 

Art. 7257. Tax Receipt 
The Tax Assessor and Collector or his deputy, 

whenever any tax is paid, shall give to the person 
paying the same a receipt therefor, specifying the 
amount of State, county and district taxes, and the 
year or years for which such tax was assessed; said 
receipt shall also show the number of acres of !and 
in each separate tract, number, abstract and name of 
original grantee and any city or town lot and name 
of city or town, and total value of all property 
assessed. Said receipt shall have a duplicate to be 
retained by the Assessor and Collector. The Asses
sor and Collector 'shall provide himself with a seal, 
on which shall be inscribed a star with five points, 
surrounded by the words "Assessor and Collector of 
Taxes, County" (the blank to be filled with 
the name of the county), and shall impress said seal 
on each receipt and duplicate given by him for taxes 
collected on real estate; and said receipt having the 
seal attached shall be admissible to record in the 
county in which the property is situated in the same 
manner as deeds duly authenticated, and when so 
recorded shall be full and complete notice to all 
persons of the payment of said tax. The Assessor 
and Collector, when any taxes are paid, shall credit 
same on the rolls in the manner and form prescribed 
by the Comptroller of the State of Texas; and such 
entry shall be notice to all the world of the payment 
of such tax, and such entries may be used in evi
dence on issues involving the payment of same. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 671, ch. 284, 
§ 1.] 

Art. 7258. Recording Tax Receipts 
Every receipt for the payment of taxes on proper

ty, real, personal or mixed, hereafter paid, as well as 
those heretofore paid, collected by State, county or 
municipal officers, may. be recorded in the office of 
the county clerk of the county where the property is 
situated. On presentation of a tax receipt to the 
county clerk he shall immediately file the same in 
the same manner of filing a deed to land, and enter 
and record such receipt in full in a record book kept 
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by him for the purpose of recording tax receipts, to 
be called "Tax Receipt Record," and shall have the 
name and number written thereon, and such record 
shall be notice to all the world of the payment of 
such tax, and certified copies thereof may be used in 
evidence on issues involving the same under like 
rules admitting certified copies of deeds in evidence. 
[Acts 1925, S.B. 84.] 

Art. 7258a. Repealed by Acts 1969, 61st Leg., p. 
1044, ch. 339, § 7, eff. -~ar. 27,_ 19~JJ _ 

The repealed article, derived from Acts 1929, 41st 
Leg., 2nd C.S., p. 153, ch. 77; Acts 1953, 53rd Leg., p. 
1052, ch. 436, § 1, read: 

"Sec. 1. On and after October 1, 1953, the Tax 
Collector or his deputy of any county in this State, 
or any city or political subdivision or tax assessing 
district within any such county shall, upon request, 
issue a certificate showing the amount of taxes, 
interest, penalty and costs due, if any, on the proper
ty described in· said certificate. A charge of not to 
exceed One Dollar ($1) may be made for each such 
certificate issued. When any certificate so issued 
shows all taxes, interest, penalty and costs on the 
property therein described to be paid in full to and 
including the year therein stated, the said certificate 
shall be conclusive evidence of the full payment of 
all taxes, interest, penalty and costs due on the 
property described in said certificate for all years to 
and including the year stated therein. Said certifi
cate showing all taxes paid shall be admissible in 
evidence on the trial of any case involving. taxes for 
any year or years covered by such certificate, and 
the introduction of the same shall be conclusive 
proof of the payment in full of all taxes, interest, 
penalty and costs covere.d by the same. 

"Sec. l(a). The provisions of this Act shall be 
applicable only in suits where the State of Texas or 
any political subdivision thereof sues for unpaid 
taxes. Such certificate shall not be conclusive in 
suits in which the title for land is involved in any 
manner in suits between private citizens. 

"Sec. 2. If any such certificate is issued or se
cured through fraud or collusion, the same shall be 
void and of no force and effect, and any such Tax 
Collector or his deputy shall be liable upon his offi
cial bond for any loss resulting to any such County 
or city or political subdivision or tax assessing dis
trict or the State of Texas, through the fraudulent 
or collusive or negligent issuance of any such certifi
cate." 

See, now, article 7258b. 

Art. 7258b. Tax Certificate; Cancellation Certifi
cate; Evidence 

Sec. 1. The tax collector or his deputy of any 
county in this state, or of any city or political 
subdivision or tax assessing district within any such 
county shall, upon request, issue a certificate show
ing the amount of taxes, interest, penalty and costs 
due, if any, on the property described in said certifi
cate. This certificate shall contain a certification by 

the tax collector that he has checked each delinquent 
tax report, supplemental delinquent tax record and 
recompiled delinquent tax report from the last tax 
cancellation date, or to the .extent of his records, up 
to and including the records in present use. A 
charge of not to exceed $2 may be made for each 
such certificate issued. 

Sec. 2. (a) When any such certificate so issued 
shows all taxes, interest, penalty and costs on the 
property therein described to be paid in full to and . 
including the year therein stated, the said certificate 
shall be conclusive evidence of the full payment of 
all taxes, interest, penalty, and costs due on the 
property described in said certificate for all years to 
and including the year stated therein. Said certifi
cate showing all taxes paid shall be admissible in 
evidence on the trial of any case involving taxes for 
any year or years covered by such certificate, and 
the introduction of the same shall be conclusive 
proof of the payment in full of all taxes, interest, 
penalty, and costs covered by the same. 

(b) The provisions of this Act shall be applicable 
only in suits where the State of Texas or any politi
cal subdivision thereof sues for unpaid taxes. Such 
certificate shall not be conclusive in suits in which 
the title for land is involved in any manner in suits 
between private citizens. 

Sec. 3. In the event a tax certificate is issued 
showing no taxes, interest, penalty, and costs due, 
when in fact taxes, interest, or penalties were due, 
and the owner of the· 1and is not that person under 
whom the taxes, interest, penalty, and costs became 
delinquent, the tax collector may issue, on request, a 
certificate relieving the property from liability and 
stipulating that the delinquent taxes, interest, penal
ty, and costs are thereafter the personal liability of 
the person under whom the taxes became delin
quent. This cancellation certificate plus a copy of 
the tax certificate and an affidavit stating that an 
error was made and that no fraud or collusion exist
ed shall be submitted to the commissioners court. 
Thereafter, this cancellation certificate shall be con
clusive proof for all purposes· that neither the land 
nor the present owner is liable for the delinquent 
taxes, interest, penalty, and costs. 

Sec. 4. If either a tax certificate or a cancella
tion certificate is issued or secured through fraud or 
collusion, the same shall be void and of no force and 
effect, and any such tax collector or his deputy shall 
be liable on his official bond for any loss resulting to 
any such county or city or political subdivision or tax 
assessing district or the State of Texas, through the 
fraudulent or co)lusive or negligent issuance of any 
such certificate. 

Sec. 5. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
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and to this end the provisions of this Act are de
clared to be severable. 

Sec. 6. This Act does not apply to litigation 
pending as of the effective date ·of this Act. 

Sec. 7. All laws or parts of laws in conflict with 
the provisions of this Act are repealed to the extent 
of such conflict only. Chapter 77, Acts of the 41st 
Legislature, 2nd Called Session, 1929, as amended 
(Article 7258a, Vernon's Texas Civil Statutes), is 
specifically repealed. 
[Acts 1969, 61st Leg., p. 1044, ch. 339; eff. May 27, 1969.] 

Art. 7259. Record Books Furnished 
Each commissioners court shall furnish the county · 

clerk t;:i.x receipt record books which may be made in 
form as books for recording deeds or in form with 
printed blanks conforming to the form of the tax 
receipts as provided by law for tax collectors, or in 
any form suitable to the purposes of this law, in the 
discretion of said court, with the name "Tax Receipt 
Record" indorsed on the same, with successive num
bers on each separate volume, and said clerk shall 
properly index said record alphabetically in the 
name of the holder of the tax receipt. 
[Acts 1925, S.B. 84.] 

Art. 7260. Monthly Reports 
1. At the end of each month the Tax Collector 

shall, on forms to be furnished by the Comptroller, 
make an itemized report under oath to the Comp
troller, showing each and every item of ad valorem, 
poll and occupation taxes collected by him during 
said month, accompanied by a summarized state
ment showing full disposition of all State taxes 

. collected, provided that said itemized reports for the 
months of December and January of each year may 
not be made for twenty-five (25) days after the end 
of such months if same cannot be completed by the 
end of such respective months. · 

2. He shall present such report, together with the 
tax receipt stubs to the County Clerk, who shall 
within two (2) days compare said report with said 
stubs, and if same agree in every particular as 
regards names, dates and amounts, he shall certify 
to its correctness, for which examination and certifi
cate said Clerk shall be paid by the Commissioners 
Court twenty-five (25) cents for each certificate and 
twenty-five (25) cents for each two hundred (200) 
taxpayers on said report; provided that in counties 
having a County Auditor the work mentioned in this 
paragraph shall be done by the County Auditor 
rather than the County Clerk. 

3. The Tax Collector shall then immediately for
ward his reports so certified to the Comptroller, and 
shall pay over to the State Treasurer all moneys 
collected by him for the State during said month, 
excepting such amounts as he is allowed by" law to 
pay in his county, reserving only his commissions on 
the total amount collected, and to enable him to do 
so, he may, at his own risk, send the same to the 

State Treasurer at the least cost to the State, on 
which he shall be allowed credit by the Comptroller 
upon filing receipt showing actual amount of ex
change paid. The Tax Collector may, in making 
remittance of funds to the State Treasurer or any 
other State officer, board, commission or employe of 
the State, make the same by sending cash or a check 
on the county depository, if the funds are in the 
county depository, or if the same, in due course, are 
required to be in such depository. No State or 
County funds shall be used to pay exchange on, or 
expense of transmitting or collecting money by, any 
check or exchange or draft which may be used to 
make any such remittances. If such funds are sent 
in cash, by registered letter, by Post Office Money 
Order, express money order or by bank draft or 
bank check or depository check, in such event the 
liability of the persons sending the same shall not 
cease until the same money is actually received by 
the State Treasurer or the duly authorized State 
depository or other authorized officer in due course 
of business. The State Treasurer, whenever he may 
receive a remittance from a Tax Collector, shall 
promptly pay the money so remitted to the State 
Treasury, on the deposit warrant of the Comptroller, 
and the money when so deposited shall be a' credit to 
the said Tax Collector. 

4. The Tax· Collector shall pay over to the State 
Treasurer all balances in his hands belonging to the 
State, and finally adjust and settle his account with 
the Comptroller on or before the first day of May of 
each year, and to enable him to do so, the Commis
sioners Court shall convene on or before the third 
Monday in April for the purpose of examining and 
approving his final settlement papers. 

5. The allowance to a Tax Collector of credit for 
the unpaid taxes shown on his delinquent and insol
vent lists prepared under Articles 7263 and 7336 
shall not absolve any taxpayer or property appearing 
upon either of said lists from liability for and pay
ment of such taxes, nor absolve the Tax Collector 

· from the duty of collecting same, and the provisions 
of Articles 7264, 7266, 7267, 7268, 7269, 7270, 7272, 
7273, 7274 and 7336 pertaining to the levy upon and 
seizure and sale by the Tax Collector of personal 
property to enforce the payment of taxes shall be 
applicable to the enforced collection of such taxes. 
As such taxes are collected, the Tax Collector shall 
issue special tax receipts therefor to be furnished by 
the Comptroller, which blank receipts shall be num
bered and charged to the Tax Collector, who shall 
account for same at his next annual settlement in 
the same manner as occupation tax receipts. The 
Tax Collector shall make in triplicate itemized 
monthly reports of all such collections, using blanks 
for that purpose furnished by the Comptroller. One 
of said triplicates shall be retained by the Tax 
Collector as a record of his office, one shall be filed 
with and preserved by the County Clerk as a record 
of his office, and one shall be sent to the Comptroller 
and preserved as a record of his office. There shall 
be entered upon or attached to each copy of said 
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reports the affidavit of the Tax Collector that he has 
fully complied with and exhausted all resources au
thorized and provided by law for the seizure and sale 
of personal property for the collection of all unpaid 
taxes shown upon the delinquent and insolvent lists 
of his county, and that he does not know of any 
personal property belonging to any person or persons 
against whom such taxes remain unpaid that he is 
authorized by law to seize, levy upon and sell for the 
purpose of enforcing the payment of such taxes or 
any part thereof. 

6. The Comptroller shall prescribe and furnish 
the forms to be used by the Collector of Taxes, and 
the mode and manner of keeping and stating their 
accounts, and shall adopt such regulations as he may 
deem necessary in regard thereto. He shall enforce 
a strict observance of each provision of these arti
cles. 

7. The Comptroller shall notify the District At
torney of the district or the County Attorney of the 
county in which the collector resides, and the sure
ties on the bond of the collector~ of any failure to 
comply with any provisions of this article. 

8. The Tax Collector shall be entitled to deduct 
amounts of double payments and homestead exemp
tions claimed, if paid in error in prior months of the 
current tax year, from the amounts of taxes due the 
State of Texas; and same shall be by him refunded 
to claimants; and the State Comptroller shall honor 
such deductions the same as if made in the month in 
which the payment was actually made, so long as 
such deductions are made prior to June 30th of the 
year when current taxpaying ends. 
[Acts 1925, S.B. 84; Acts 1935, 44th Leg., p. 673, ch. 285, 
§ 1; Acts 1961, 57th Leg., p. 27, ch. 17, § l.] 

Section 2 of the Act of 1 %1 provided: "This law is to be cumulative with 
all other provisions of Article 7260, except insofar as they conflict with 
remittances of these particular collections to the State, and the approval by 
the Comptroller." 

Art. 7261. Duties of Clerk and Collector 
1. The Tax Collector shall at the end of each 

.·month make like reports to the Commissioners Court 
of all the collections made for the county, conform
ing as far as applicable and in like manner to the 
requirements as to the ~ollection and report of taxes 
collected for the State. The County Clerk shall 
likewise, within two (2) days after the presentation 
of said report by the Collector, examine said report 
and stubs and certify to their correctness as regards 
names, dates, and amounts; for which examination 
and certificate he shall be paid by the Collector Fifty 
(50) Cents each month, which amount shall be al
lowed to the Collector by the Commissioners Court; 
provided that in counties having a County Auditor 
the work mentioned in this paragraph shall be done 
by the County Auditor rather than the County 
Clerk. 

2. The Clerk shall file said report intended for 
the Commissioners Court, together with the tax 
receipt stubs, in his office for the next regular 
meeting of the Commissioners Court. 

3. The Tax Collector shall immediately pay over 
to the County Treasurer all taxes collected for the 
county during said month, after reserving his com
missions for collecting the same, and take receipts 
therefor, and file with the County Clerk. 

4. At the next regular meeting of the Commis
sioners Court, the Tax Collector shall appear before 
said Court and make a summarized statement, show
ing the disposition of all moneys, both of the State 
and county, collected by him during the previous 
three (3) months. Said statement must show that 
all taxes due the State have been promptly remitted 
to the State Treasury at the end of each month, and 
all taxes due the county have been paid over 
promptly to the County Treasurer and shall file 
proper vouchers and receipts showing same. 

5. The Commissioners Court shall examine such 
statement and vouchers, together with an itemized 
report and tax receipt stubs filed each month, and 
shall compare the same with the tax rolls and tax 
receipt stubs. If found correct in every particular, 
and if the Tax Collector has properly accounted for 
all taxes collected, as provided above, the Commis
sioners Court shall enter an order approving said 
report, and the order approving same shall be 
recorded in the minutes. 

6. The Tax Collector shall finally adjust and set
tle his account with the Commissioners Court for the 
county taxes collected, at the same time and in the 
same manner as is provided ·in the foregoing Article 
in his settlement with the State. 
[Acts 1925, S.B. 84; Acts 1937, 45th Leg., p. 1326, ch. 491, 
§ l.] 

Art. 7262. Report Not Approved, Unless 
If any tax collector shall have failed at the end of 

each month, or within three days thereof, to prompt
ly remit to the State Treasurer the amount due by 
him to the State, or pay over to the county treasurer 
the amount due by him to the county, the commis
sioners court, at the next regular meeting, shall 
ascertain the facts; and if the tax collector fails or 
refuses to pay or remit the same and file proper 
vouchers therefor, as provided in the foregoing arti
cle, the commissioners court shall not approve his 
·reports and accounts, but shall ascertain the 
amounts due by him, both to the State and county, 
and enter an order requiring him to pay the same to 
the proper treasurers, as is provided in Articles 7294 
and 7295, and notify such collector, as is provided for 
in Article 7296 under penalty for failure to do so. 
Whenever the tax collector shall fail or refuse to 
remit to the State Treasurer the amounts due the 
State, when requested, the Comptroller shall notify 
him. 
[Acts 1925, S.B. 84.] 

Art. 7263. List of Delinquents and Insolvents 
The tax collector shall make out on forms to be 

furnished for that purpose by the Comptroller, be
tween April first and the fifteenth of each year, list 
of delinquent or insolvent taxpayers, the caption of 
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which shall be, the "list of delinquent or insolvent 
taxpayers." In this list he shall give the name of 
the person, firm, company, or corporation from 
whom the taxes are due, in separate columns; and 
he shall post one copy of these delinquent or insol
vent lists at the courthouse door of the county, and 
one list at the courthouse door, or where court is 
usually held, in each justice precinct in his county; 
and the tax collector, upon the certificate of the 
commissioners court that the persons appearing on 
the insolvent or delinquent lists have no property 
out of which to make the taxes assessed against 
them, or that they have moved out of the county, 
and that no property can be found in the county 
belonging to such persons, out of which to make the 
taxes due, shall be entitled to a credit on final 
settlement of his accounts for the amounts due by 
the persons, firms, companies, or corporations certi
fied to by the commissioners court, as above provid
ed for. 
[Acts 1925, S.B. 84.] 

Art. 7264. To Collect Delinquent List 
The allowance of an insolvent list to the collector 

in accordance with the provisions of the preceding 
article shall not absolve any taxpayer or property 
thereon from the payment of taxes; but the collec
tor shall use all necessary diligence to collect the 
amounts due on the insolvent list after it is allowed, 
and report and pay over to the proper officers all 
amounts collected on the same. 
[Acts 1925, S.B. 84.] 

Art. 7264a. Adjustment of Delinquent Taxes and 
Collection Thereof 

Sec. 1. It is hereby declared the Policy of the 
State to adjust delinquent taxes, correct errors, to 
eliminate conflicts in surveys of land, and to collect 
the delinquent, occupation, franchise and Ad Valo
rem Taxes, in order to clear this State of such taxes, 
errors and conflicts at the earliest date possible, and 
to provide a system for assessors, in order to elimi
nate the numerous errors that now appear on the 
tax rolls each recurring year. 

Sec. 2. Cost of collecting delinquent taxes shall 
not exceed the amount of the penalty and interest, 
or an amount equal to such penalty and interest of 
all delinquent taxes collected. Any county desiring 
to install a tax or plat system and clear the county 
of errors, conflicts and unknown owners, may do so 
by paying not to exceed 15% of the delinquent taxes 
collected, which payment shall cover the cost of 
records and installing same. 

Sec. 3. In order to speedily carry out the provi
sions of this Act, the State Comptroller and the 
Commissioners' Court of each of the several counties 
may employ competent persons to do the work and 
to furnish the Comptroller and the Commissioners' 
Courts all cases where adjustment is necessary; and 
in all such cases the Commissioners' Court shall 
make proper settlement or adjustment. 

Sec. 4. This Act is not intended to change any 
law now in effect regarding the collection of delin
quent taxes, but to be an aid to the officials in the 
discharge of their duties, and when the delinquent 
taxes in a county are adjusted, corrected and collect
ed, the Comptroller shall take necessary steps to see 
that all delinquent taxes are collected within a rea
sonable time after they become delinquent, in order 
to avoid the necessity of again employing additional 
help. 
[Acts 1931, 42nd Leg., p. 383, ch. 229.] 

Art. 7264b. Repealed by Acts 1951, 52nd Leg., p. 
313, ch. 189, § 1 

Art. 7265. Non-Residents 
Non-residents of counties, owing State or county 

taxes, are hereby authorized to pay the same to the 
Comptroller; provided, that all taxes due by said 
non-residents shall be paid at the Comptroller's of
fice on or before the first day of January next after 
the assessment of such taxes. The tax collectors 
shall be entitled to the commissions on all moneys 
paid by non-residents to the Comptroller, due their 
counties respectively. 
[Acts 1925, S.B. 84.] 

Art. 7266. Forced Collections to Begin 
If any person shall fail or refuse to pay the taxes 

imposed upon him or his property by law, until the 
first day of January next succeeding the return of 
the assessment roll of the county to the Comptroller, 
the tax collector shall, by virtue of his tax roll, seize 
and levy upon and sell so much personal property 
belonging to such person as may be sufficient to pay 
his taxes, together with all costs accruing thereon; 
provided, there shall be no levy on property when 
the owner thereof has the right to pay at the Comp
troller's office, until a list of the persons who have 
paid their taxes ~t said office has been furnished the 
tax collector by the Comptroller. The Comptroller 
shall forward said list of paid taxes on or before the 
first day of February of each year; and the tax 
collector shall, immediately on receipt of said list 
from the Comptroller, levy on and sell the property 
of such non-residents as have not paid their taxes, in 
accordance with the law regulating the sale of prop
erty for taxes. 
[Acts 1925, S:B. 84.] 

Art. 7267. Personal Property Pointed Out 
If any person shall point out to the tax collector 

sufficient personal property belonging to him to pay. 
all taxes assessed against him before the first day of 
January of any year, the collector shall immediately 
levy upon and sell such property so pointed out, in 
accordance with the laws regulating tax sales of a 
similar class of property. 
[Acts 1925, S.B. 84.] 

Art. 7268. Property About to be Removed 
If it comes to the knowledge of the tax collector 

that any personal property assessed for taxes on the 
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rolls is about to be removed from the county, and 
the owner of such property has not other property in 
the county sufficient to satisfy all assessments 
against him, the collector shall immediately levy 
upon a sufficiency of such property to satisfy such 
taxes and all costs, and the same sell in accordance 
with the law regulating sales of personal property 
for taxes unless the owner of such property shall 
give bond, with sufficient seeurity payable to and to 
be approved by the collector, and conditioned for the 
payment of the taxes due on such property, on or 
before the first day of January next succeeding. 
[Acts 1925, S.B. 84.] 

Art. 7269. Tax Lien Superior 
In all cases where a taxpayer makes an assign

ment of his property for the payment of his debts, or 
where his property is levied upon by creditors, by 
writs of attachments or otherwise, or where the 
estate of a decedent is or becomes insolvent, and the 
taxes assessed against such person or property, or 
against any of his estate remain unpaid in part or in 
whole, the amount of such unpaid taxes shall be a 
first lien upon all such property; provided, that 
when taxes are due by an estate of a deceased 
person, the lien herein provided for shall be subject 
to the allowances to widows and minors, funeral 
expenses, and expenses of last sickness. Such un
paid taxes shall be paid by the assignee, when said 
property has been seized by the sheriff, out of the 
proceeds of sale in case such property has been 
seized under attachment or other writ, and by the 
administrator or other legal representative of 
decedents; and, if said taxes shall riot be paid, all 
said property may be levied on by the tax collector 
and sold for such taxes in whomsoever's hands it 
may be found. 
[Acts 1925, S.B. 84.] 

Art. 7270. Execution in Other Counties 
Whenever it shall appear to any tax collector that 

any person who is delinquent in ~he payment of his 
or her taxes has no property in his county out of 
which said amount of taxes can be collected, such 
collector shall make out from the assessment list a 
true and complete list or schedule of the taxes due 
by said delinquent, which shall be certified to under 
the official seal and signature of said collector, and 
forward the same to the tax collector of any county 
or counties where he shall have reason to believe 
said delinquent has property of any description, and 
if said property is in any of the unorganized counties 
of this State, then to the collector of the county to 
which said unorganize4_~~nty is attached for judi
cial purposes; and,-when received by said collector, 
he shall at once 'proceed to the collection of said tax 
by seizure and sale in the same manner as if said 
taxes were originally assessed and due in his said 
county, and shall report to .the collector from ·whom 
said list was received the taxes so collected by him. 
[A~ts 1925, S.B. 84.] 

2 West's Tex.Stats. & Codes-61 

Art. 7271. Credit for Delinquent Taxes 
The provisions of this chapter pertaining to the 

duty of tax collectors in the matter of the collection 
of delinquent and insolvent taxes shall apply as well 
to taxes owing by persons who own real property as 
to those who do not own real property, and no tax 
collector in this State shall be entitled to or be 
allowed either by the county or by the Comptroller 
credit as approved by Article 7263 for any taxes 
reported or returned as either· delinquent or insol
vent under Article 7263 or 7336 until he makes 
affidavit entered upon or attached to both his lists 
of insolvent taxpayers prepared under said Article 
7263 and his lists of delinquent lands prepared under 
Article 7336, that said lists are true and correct and 
that he has fully complied with and exhausted all 
resources to collect such taxes as authorized and 
required by Articles 7264, 7266, 7267, 7268, 7269, 
7270, 7272, 7273, 7274, and 7336, and does not know 
of, and has made diligent inquiry and has been 
unable to learn of, any personal property belonging 
to any person or persons against whom such taxes 
are shown on said lists to be unpaid that he was 
authorized by law to seize, levy upon and sell for the 
purpose of enforcing the payment of such taxes or 
any part thereof, nor until the commissioners court 
of his county, after full consideration and investiga- . 
tion, has entered upon or attached to both the insol
vent lists and lists of delinquent lands the certificate 
required by said Article 7263, and no compensation 
that at the time, or at any time thereafter, may be 
due or owing to the tax collector, either by the State 
or county, shall be retained by or paid to the tax 
collector until he has made the affidavits as provided 
by this article. Nothing in this article is intended or 
shall be construed as requiring any tax collector to 
levy upon and sell real property for the purpose of 
enforcing the payment of such taxes. 
[Acts 1925, S.B. 84.] 

Art. 7272. All Property Liable for Taxes 
All. real and personal property held or owned by 

any person in this State shall be liable for all State 
and County Taxes due by the owner thereof, includ
ing tax on real estate, personal property and poll 
tax; and the Tax Collector shall levy on any person
al or real property to be found in his county to 
satisfy all delinquent taxes, any Jaw to the contrary 
notwithstanding; provided, however, that any per
son, including a lienholder, having an interest in 
property against which there are taxes which has 
been included in an assessment with other property 
may pay the proportionate part of the taxes against 
his property without being required to pay any other 
taxes included in the assessment. If the parties at 
interest cannot agree with the Tax Collector upon 
the amount of taxes to be apportioned to each piece 
of property then the Commissioners' Court shall 
make a fair apportionment ·of the taxes, and the 
payment of the taxes on .a part of the property 
according to such apportionment will relieve it from 
liability for the payment of any of the other taxes 
included in the assessment; and further providing, 
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however, that the prov1s10n herein, whereby the 
taxes against a piece of property may be appor
tioned, shall apply to taxes due any district, munici
pality or other subdivision of the State, and in the 
event the parties at interest cannot agree to an 
apportionment of the taxes then the Board of Com
missioners having authority over the assessment and 
equalization of such taxes, shall make the apportion
ment in the manner herein provided. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 237, ch. 141, 
§ 1.] 

Art. 7273. Sales of Personal Property 
In making sales of personal property for taxes, the 

collector shall give notice of the time and place of 
sale, together with a brief description of the proper
ty levied on and to be sold, for at least ten days 
previous to the day of sale, by advertisements in 
writing to be posted at the courthouse door, and at 
two other public places in the county; and such sale 
shall take place at the courthouse door of the county 
in which the assessment is made, by public auction. 
[Acts 1925, S.B. 84.] 

Art. 7274. If Property is Insufficient 
If personal property levied upon prove insufficient 

to satisfy the taxes and penalties due and costs 
accrued thereon, the collector shall levy upon and 
sell so much other personal taxable property belong
ing to the person as will be sufficient to satisfy such 
taxes, penalties and costs in the same manner as an 
original levy and sale, and, in all cases of sales for 
taxes, if there be an excess remaining in the hands 
of the collector, after satisfying all taxes, penalties 
and costs, the same shall be paid over to the original 
owner by the collector, or deposited in the hands of 
the county treasurer subject to the order of such 
owner. 
[Acts 1925, S.B. 84.] 

Art. 7275. Sales of Real Property 
If the delinquent is not possessed of a sufficiency 

of personal property in the county subject to seizure 
and sale to satisfy all taxes due by him, the tax 
collector ,shall seize so much of the real estate of 
such delinquent, situated in the county, as will be 
sufficient to satisfy such taxes and all costs, and sell 
the same in accordance with the provisions of the 
succeeding article. 
[Acts 1925, S.B. 84.] 

Art. 7276. Advertisement of Real Property for 
Sale 

In making sales of real property for taxes, the 
Collector shall advertise. the same for sale in some 
newspaper published in the county where the land is 
to be sold, for three successive weeks, if there be 
one; and the publisher of such newspaper shall 
receive as compensation the legal rate of Two (2) 
Cents per word for the first insertion of such publi
cation and One Cent per word for each subsequent 
insertion or such newspaper shall be entitled to 
charge for such publication at a rate equal to but not 

in excess of the lowest published word or line rate of 
that newspaper for classified advertising, and such 
fee shall be taxed as other costs of sale against such 
land, and the Comptroller shall allow the Collector 
such fee to be paid by the Collector to the newspaper 
publisher in each case where the land is bid in and 
sold to the State. If there be no newspaper publish
ed in the county, or, there being a newspaper pub
lished in the county and the publisher thereof refus
es to publish the advertisement at the price herein 
fixed, then the advertisement shall be made by 
posting the same for thirty (30) days previous to the 
day of sale, at the courthouse door and three other 
public places in the county where the land or lots are 
situated, giving in said advertisement such descrip
tion as is given to the same on the tax rolls in his 
hands, stating the name of the owner if known, and 
if unknown say "unknown," together with the time, 
place, and terms of sale; said sale to be for cash, to 
the highest bidder, at public outcry at the court
house door, and between legal hours, on the first 
Tuesday of the month. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 480, ch. 303, 
§ 4.] . 

Art. 7277. List Posted 
Prior to the .sale of any real property for taxes in 

any county in this State, the tax collector shall 
advertise the same by posting a list of the names of 
the delinquents for thirty days as follows: one copy 
at the courthouse door of the county, and a copy at 
two other public places in the county where the 
lands or lots are situated. 
[Acts 1925, S.B. 84.] 

Art. 7278. Sale Continued 
As far as may be practicable, all the lands and 

town lots levied upon for taxes shall be advertised in 
one notice and be sold on the same day; and such 
sales may be continued from day to day until con
cluded; but at the close of each day's sale the tax 
collector shall make proclamation of such continu
ance on the following day. No sale shall be con
sidered complete until the payment of the purchase 
money; and, if the same is not made before the 
completion of the tax sales, the collector shall re-sell 
the property, and continue such sale until the same 
is complete. 
[Acts 1925, S.B. 84.] 

Art. 7279. Homesteads Liable 
No real estate set apart, used or designated as a 

homestead shall be sold for taxes other than the 
taxes due on such homestead. 
[Acts 1925, S.B. 84.) 

Art. 7280. Sales of Land 
The tax collector, in making sales for taxes due 

upon real estate, shall sell at auction, at the time 
and place appointed, so much of said real estate as 
may be necessary to pay the taxes and penalties due 
and all costs accruing thereon, and shall offer said 
real estate to the bidder, who will pay the taxes and 
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penalties due, and costs of sale and execution of 
deed, for the least amount of said real estate, who 
shall be deemed the highest bidder. Should a less 
amount of said real estate than the whole tract or 
parcel of said real estate levied upon be sold for the 
taxes and penalties due and all costs of sale and 
execution and deed, the collector shall, in making his 
deed to the purchaser begin at some corner of said 
tract or parcel of land or town lot and designate the 
same in a square as near as practicable. 
[Acts 1925, S.B. 84.] 

Art. 7281. Tax Deed 
The tax collector shall execute and deliver to the 

purchaser, upon the payment of the amount for 
which the estate was sold, and the cost and penal
ties, a deed for the real estate sold, which deed shall 
vest a good and perfect title to said land in the 
purchaser, if not redeemed in two years, as provided 
by law, which deed shall state the cause of sale, the 
amount sold, the price for which the real estate was 
sold, the name of the person, firm, company or 
corporation on whom the demand for taxes was 
made, provided the name is known, and if unknown 
say "unknown," the same description of the land as 
is given in the tax rolls, and such other description 
as may be practicable for better identification; and 
when real estate has been sold, he shall convey, 
subject to the right of redemption provided for in 
Article 7283, all the right and interest which the 
former owner had therein at the time when the 
assessment was made. 
[Acts 1925, S.B. 84.] 

Art. 7282. Sales Reported 
When the collector shall have made sale of any 

real estate 'under this chapter, he shall make imme
diate return of said sale to the commissioners court, 
stating in said return the land sold, the name of the 
owner, if known, and if unknown, state the fact, the 
time of sale, the amount for which said sale was 
made, together with the name of the purchaser, 
which return shall be entered of record on the min-

, ute books of said court. 
[Acts 1925, S.B. 84.] 

Art. 7283. Redemption 
The owner of the real estate sold for the payment 

of taxes, or his heirs or assigns or legal representa
tives, may, within two (2) years after the date of 
filing for record of the purchasers deed, have the 
right to redeem the land on the following basis: 

(1) Within the first year of the redemption 
period upon the payment of the amount of 
money paid for the land, including One Dollar 
($1.00) tax deed recording fee and all taxes, 
penalties, interest and costs thereafter paid 
thereon plus ten per cent (10%) of the aggregate 
total. 

(2) Within the last year of the redemption 
period upon the payment of the amount of 
money paid for the land, including One Dollar 

($1.00) tax deed recording fee and all taxes, 
penalties, interest and costs thereafter paid 
thereon plus twenty per cent (20%) of the aggre
gate total. 

Provided, that, subject to the owner's right to 
redeem as aforesaid, any lien holder or party inter
ested may within the time above specified redeem 
said property under the same provisions. 

Sec. 2. This Act is intended to apply to and 
govern the amount necessary to be paid for redemp
tion from all State, County, municipal and/or dis
trict tax sales of real estate heretofore or hereafter 
made regardless of the legal method used in making 
such sales. 

Sec. 3. In addition to redeeming direct from the 
purchaser, redemption may also be made as provided 
in Articles 7284 and 7285 of the Revised Civil Stat
utes of Texas of 1925. 
[Acts 1925, S.B. 84; Acts 1933, 43rd Leg., 1st C.S., p. 91, ch. 
31, § 1.] 

Art. 7284. Redemption From Private Purchasers 
Any person having the right to redeem any land 

sold at a tax sale may do so by payment, within the 
time prescribed by law, to the tax collector of the 
county in which the said land was sold, of the 
amount which the law requires to be paid; provided, 
that the owner of said land, or his agent, shall first 
have made affidavit that he has made diligent 
search in the county where said land is situated for 
the purchaser thereof at the tax sale, and has failed 
to find him, or that the purchaser at such tax sale is 
not a resident of the county in which the land is 
situated, or that he and the purchaser cannot agree 
on the amount of redemption money. In such cases 
only shall the owner or agent be authorized to 
redeem the same by the payment to the collector of 
taxes. 
[Acts 1925, S.B. 84.] 

Art. 7284a. Redemption From District Tax Sales 
Whenever land is sold under a decree and judg

ment of Court for taxes levied by or for any district 
organized under the laws of the State of Texas with 
authority to levy and collect taxes, the owner of 
such property, or any one having an interest therein, 
shall have the right to redeem the same at any time 
within two years from the date of such sale upon 
payment of double the amount paid by the purchaser 
at such sale; provided, that the purchaser at such 
foreclosure sale, and his assigns, shall not be entitled 
to the possession of the property sold for taxes until 
the expiration of two years from the date of such 
sale. 
[Acts 1927, 40th Leg., p. 25, ch. 20, § 1; Acts 1927, 40th 
Leg., 1st C.S., p. 195, ch. 69, § 1.] 

Art. 7284b. Redemption From State or County 
Tax Sales 

Whenever land is sold under a decree and judg
ment of court for taxes levied by or for the State, or 
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by or for any County within the Stutc, the owner of 
such property, or uny one hnving an inlerosl lhcrein, 
shall huvc the right lo rodoom the sumo at any lime 
within two yours from lho duto of such imle upon 
payment of double the nmount puid by tho purchuser 
nt such· sale; provided thnt the purchuser nl such 
foreclosure sale, und his nssigns, shall not be entitled 
to the possession of tho property sold for luxes until 
tho expil'l\tion of two yours from the dule of such 
sulo. 
[Acts 1927, 40th Log., lat O.S., p. 195, ch; 70, § 1.) 

Art. 7285. Receipt of Collector, Notice When 
Ench tax collector 'to whom payment is mndc 

under lhe provisions of this chupter shull give n 
receipt therefor, signed by him officiully in the pres
ence of two witnesses; which receipt when duly 
recorded, shull be notice lo nil po1·sons llml the lund 
therein described hns been redeemed; nntl suid col
lector shall on demand pny over lo lhu purchnsor al 
said lnx snle the money thus recoivud by him. 
[Acts 1925, S.B. 84.] 

Art. 7286. Relief, When 
Any person whose lund lms been rundered for 

luxution, whether the snme wns rendered in the 
name of tho original grnntee or not, nnd has nlso 
been placed upon lhc unrcndered rolls for the sumo 
your, shall be entitled lo relief upon complying with 
tho requirements heroin indicnled. If uny such 
lands shall have boon sold for tho tuxes churgod 
upon the unrendered rolls, nnd bought by the Slnto, 
the 'ow nor thereof, his ngent or nltornoy, shull 
present to tho tux collector of the county in which 
the lund is situnted nn nffidvit to the effect lhut the 
same land hns been rendered for tnxulion, und 
plnced upon tho rogulnr ussessmenl rolls for tho yonr 
mentioned. Snid nffiduvil shnll contnin an uccurnte 
description of the lund und be nccompunied with the 
certificate of the nssessor lhnl tho same i::1 true und 
correct; und the lnx collector shall thereupon 
present such person with u written ::1lntomenl, of fi
cially signed, lhnt the snid tnx hmi been cancelled, 
and mnke u note of the snme upon the unrondored 
rolls; provided, tho provision!! of this nrticlc shall 
apply lo ull such lunds ut any time after the collector 
shull receive the rolls until the same ::1hall lmvc gone 
into the hands of n privato purcha::1or; nnd if tho 
owner shnll hnve pnid the tnxc::1 chnrged upon the 
unrendcrcd rolls nl any time previous, ho slmll be 
entitled to the wnrrnnt of tho Comptroller for the 
umount so paid in lhe stune mnnner n::1 is provided in 
Article 7287 of this chnpter, in cnse::1 of redemption 
from individunl purclmscrs. The tnx collector shall 
mnko no chnrge wlmlcver for the ·duties herein 
mentioned. 
[Aclll 1920, S.B. R'I.] 

Art. 7287. Certificate of Rt.>dcmpt.ion 
When the owner of such l11nds sh111l hnve re

deomod tho s11me from 11 private purchaser, lhe tux 
collector shnll furnish him 11 certificnle t.o llrnt ef
fect; und upon presentment of snid cerlificnlo lo t.lw 

Comptroller, lhe Comptroller shall issue to him' a 
wurrunt upon the Stale Treasury for the amount of 
such tux. This warrant shall be receivable for nil 
tuxes to the State. For issuing the certificate pro· 
vided for in this urticle, the tax collector shnll be 
allowed the sum of fifty cents to be paid by the 
upplicunt. · 
[Acts 1925, S.B. 84.] 

Art. 7288. Lands to be Bid in for State 
Should the lax collector fail to make sale of any 

real estulo for want of u purchaser, he shall bid the 
snme off for tho Slate for the taxes und penalties 
duo, and ull costs accruing thereon, and execute a 
deed to the Slute; and one deed shall include all 
tracts of land bid off to the State at such to.x sale, 
und mil.kc due return thereof, under such forms and 
directions o.s the Comptroller may furnish and direct. 
After sale und purchase by the State of any renl 
astute, it shnll not be lawful for said collector to levy 
upon or advertise or sell the same for any re'1taining 
or accrued luxes due thereon urilil the same shall 
hnvc been recleemecl by tho owner or is sold by the 
Stnte. Said collector shall, on finul settlement of his 
uccounts with tho commissioners court and , the 
Comptroller, be entitled lo a credit for the amount 
of tuxes due the Slule and county, respectively, for 
which the lands and lots were bid off to the State. 
[Acta 1925, S.B. 84.) 

Art. 7289. May Redeem 
Tho owner of any lands that may have been 

conveyed lo the Slate under tho provisions of the 
foregoing nrticle, or his ugent, desiring to redeem 
the same, muy do so by depositing with the collector 
of the county in which the lunds were sold double 
the nmount of the purchase money and all accrued 
tuxes thereon, within two years from the date of the 
deed to the Slate; and such collector shall execute a 
receipt. lo such owner, or a.gents, 'givh1g therein the 
umounl of money received, and a description of the 
lnnd so ns to identify the sume, and sign and sea.I the 
snmo officially; und, upon presentation of such re
ceipt lo lhe Comptroller, he shull execute to the 
owner u relinquishment under his signature und seal 
of office, which muy be ndmitled to record in like 
manner with other conveyances of lund. 
[Act.'! 1925, S.B. 84.I . . · 

Art. 7290. If Not Redeemed 
In cuse snid lund ::1hnll not have been redeemed as 

provided in Article 7289, then the snme may be sold 
11::1 provided in Article 7288. · · 
[Ad.-1 Ul2ti, S.B. 84.I 

Art. 7291. Mny Uedeem by Paying Costs 
The owner of reul eslntc which hns been bought in 

by lhe St11ll~ for luxes, or his heirs or nssigns, muy 
redeem lhe ~mme ut uny time prior to the snle 
thereof,· by the puyment to the collector of the 
county in which such renl estate is silunted, or to the 
Comptroller, if in 1111 unorgnnizcd county, of the 
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amount designated by the Comptroller as due there
on with costs of advertisement; and if it shall at any 
time appear to the satisfaction of the Comptroller 
that any land has been sold to the State for taxes 
which have been paid or that the sale has not been 
made in accordance ~ith the law authorizing the 
sale of land for taxes, he shall upon the payment of 
the amount that may be due thereon, cancel such 
sale· and deliver to the owner of the land, or his 
age~t, a certificate under seal of his department, 
setting forth the fact that such land has been :e
deemed or that such sale has been cancelled; which 
certific~te shall release the interest of the State and 
the same may be recorded in the proper county as 
other conveyances of real estate are recorded. 
[Acts 1925, S.B. 84.] 

Art. 7292. Board of Inquiry 
Each commissioners court shall, at the regular 

terms of said courts sit as a court of inquiry in cases 
where land has been erroneously rendered for taxes; 
and any land owner whose land has been or may be 
sold to the· State for taxes may appear before said 
court in person or by proxy and show to the satisfac
tion of a majority of said court that the taxes f.or 
which his lands have been sold have been paid, 
although the same · was rendered i.n. an incorrect 
abstract number or survey or origmal grantee; 
thereupon said court shall issue t? said land ~wner a 
certificate setting forth fully said facts, whic~ cer
tificate shall be signed officially by ~he coun.ty Jud~e 
of said county· and upon presentat10n of said certif
icate to the C~mptr~ller, he shall execute and deliver 
to said land owner a valid deed relinquishing all the 
right, title and interest the State may have acquired 
in and to said land by reason of such tax sale. 
[Acts 1925, S.B. 84.] 

Art. 7293. Lands of Non-Residents in Unorganized 
Counties 

The taxes upon lands lying in and owned by 
non-residents of unorganized counties, and upon 
lands situated in the territory not laid off into 
counties shall be paid and collected at the office of 
the Co~ptroller, under such regulation:> as he may 
adopt for that purpose. 
[Acts 1925, S.B. 84.] . 

Art. 7294. Payment of State Moneys 
All tax collectors and other officers or appointees 

authorized to receive public moneys shall account for 
all moneys in their hands belonging to the State, and 
pay the same over to the State Treasurer whenever 
and as often as they may be directed so to do by the 
Comptroller- provided that tax collectors shall have 
thirty days 

1

from the date of such direction within 
which to comply with the same. 
[Acts 1925, S.B. 84.] 

Art. 7294a. Unconstitutional 
This article derived from Acts 1939, 46lh Leg., p. 668, attempting lo donate 

for period of five years to various counties of the stale one-half of stale ad 
valorem taxes collected for general revenue purposes upon properly an~ !r?m 
persons in such county, was invalid under Const. art. 8, § 6, proh1b1lmg 

Legislature from making an appropriation for a longer term than two years. 
See Dallas County v. Mccombs (1940) 135 T. 272, 140 S.W.2d 1109. 

Art. 7294b. Unconstitutional 
This article derived from Acts 1939, 46lh Leg., Spec.L., p. 9871 donating to 

enumerated counties the state ad valorem taxes necessary to re1~burse such 
counties for tax losses sustained because of purchase of lands ther~in by federal 
government, was invalid under Const. art. 8, §. 6, as attempting to make 
appropriations of stale moneys for a lon9~r period than two years, and as 
making appropriations which are not specific. See State v. Angelina County 
<1941) 136 T. 247, 150 S.W.2d 379. 

Art. 7295. Payment of Other Money 
All tax collectors and other officers or appointees 

authorized to receive public moneys shall account for 
all moneys in their hands belonging to their respec
tive counties, cities or towns, and pay the same over 
to the respective county treasurers or city treasurers 
whenever and as often as they may be directed to do 
so by the respective county judges, or county com
missioners courts or mayor or board of aldermen; 
provided that tax collectors shall have ten days from 
the date of such direction within which to comply 
with the same. 
[Acts 1925, S.B. 84.] 

Art. 7296. Notification to Pay 
The notification and direction provided for in the 

two preceding articles may be verbal, written or by 
telegram; and if written or by telegram, pr~of of 
the deposit in the post office or telegraph office of 
such notification and direction, with postage or 
charges duly prepaid and correctly addressed, .s~all 
be prima facie evidence of the fact of such notifica
tion and direction having been given, and of the 
time when the same was given. 
[Acts 1925, S.B. 84.] 

Art. 7297 .. Duty to Sue 
The district or county attorney of. the respective 

counties of this State, by order of the commissioners 
court, shall institute suit in the name of the State 
for recovery of all money due the State and county 
as taxes due and unpaid on unrendered personal 
property; and in all suits where judgme?ts are 
obtained under this law, the person ownmg the 
property on which there are taxes due the State and 
county shall be liable for all costs. The State and 
county shall be exempt from liability for any costs 
growing out of such action. All suits brought under 
this article for the recovery of taxes due on personal 
property shall be brought against the person or 
persons who owned the property at the time such 
property should have been listed or a~sessed for 
taxation. No suit shall be brought until after de
mand is made by the collector for taxes due, and no 
suit shall be brought for an amount less than twen
ty-five dollars. Such suits may be brought for all 
taxes so due and unpaid for which such delinquent 
taxpayer may be. in arrears for and since the year 
1886. 
[Acts 1925, S.B. 84.] 

Art. 7298. Limitation Not Available 
No delinquent taxpayer shall have the right to 

plead in any court or in any manner rely upon any 
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Statute of Limitation by way of defense against the 
payment of taxes due from him or her to the State, 
or any county, city, town, Navigation District, 
Drainage District, Road District, Levee Improve
ment District, Reclamation District, Irrigation Dis
trict, Water Improvement District, Water Control 
and Improvement District, Water Control and Pres
ervation District, Fresh Water Supply District, 
School District or other taxing authority; provided 
that this law shall not apply to collection of delin
quent school taxes assessed prior to July 1, 1941; 
and provided further that no suit shall be brought 
for the collection of delinquent personal property 
taxes of any taxing authority unless instituted with
in four (4) years from the time the same shall 
become delinquent. . 
.[Acts 1925, S.B. 84; Acts 1929, 41st Leg., 2nd C.S., p. 161, 
ch. 81, § 1; Acts 1931, 42nd Leg., p. 419, ch. 252, § 1; Acts 
1951, 52nd Leg., p. 244, ch. 142, § 1; Acts 1953, 53rd Leg., 
p. 1045, ch. 432, § 1.] 

Acts 1971, 62nd Leg., p. 2858, ch. 937, §§ 1 to 
3, classified as Article 7329a, provided for a 
deferral of delinquent tax collections on home
steads owned by persons 65 or older. Section 4 
thereof provided that if this Act be in conflict 
with any part or portion of Article 7298, the 
terms and provisions of this Act shall govern. 

Art. 7298a. Professional Conferences or Legal In
stitutes; Attendance; Payment of 
Expenses 

Sec. 1. The Assessor-Collector of Taxes of each 
county and the Sheriff who also performs the duties 
of Assessor-Collector of Taxes in certain counties, 
may attend one professional conference or legal in
stitute each year, as may be called by the State 
Comptroller of Public Accounts, in order that the 
Assessor-Collector or the Sheriff, as the case may be, 
may be apprised of the changes in the tax laws, the 
court decisions and the Attorney General's opinions 
in connection therewith, and the policy of the Comp
troller's office and the other state agencies concern
ing the assessing and collecting of county and state 
taxes. The Assessor-Collector of Taxes, or the Sher
iff, as the case may be, may be allowed all actual 
and necessary expenses for meals and lodging which 
are incurred in going to and returning from such 
conferences and institutes and while in attendance 
at such conferences or institutes. In addition to 
these expenses, the Assessor-Collector of Taxes or 
the Sheriff may be allowed a transportation allow
ance under one of the following provisions: 

(1) If the Assessor-Collector of Taxes or the 
Sheriff uses his private automobile for going to 
or returning from institutes or conferences, he 
may be allowed Seven Cents (7¢} per mile for 
each mile that he actually travels in going to 
and returning from such conferences and insti
tutes. 

(2) If the Assessor-Collector of Taxes or Sher
iff uses a public conveyance in going to and 

returning from such conferences or institutes, 
· he may be entitled to a transportation allowance 
equal to the actual cost of transportation. 

Sec. 2. In the event the Assessor-Collector of 
Taxes or the Sheriff, as the case may be, is unable 
because of illness or other valid reason to attend any 
of these conferences or institutes, he may designate 
his First Assistant or Chief Deputy to attend such 
conference or institute. If for some good reason the 
First Assistant or Chief Deputy cannot attend these 
meetings, then the Assessor-Collector may designate 
the assistant or-deputy of his own choosing to attend 
such institutes ol' conferences. The First Assistant, 
Chief Deputy, or some other assistant or deputy who 
is designated to attend the conferences or institutes 
may be allowed his actual and necessary expenses 
for meals and lodging incurred in going to and 
returning from such conferences or institutes, and 
while in attendance at such institutes or conferences. 
In addition to these expenses, the First Assistant, 
Chief Deputy, or the assistant or deputy so designat
ed may be allowed a transportation allowance under 
one of the following provisions: 

(1) If the First Assistant, Chief Deputy, or 
the assistant or deputy so designated uses his 
private automobile for going to or returning 
from institutes or conferences, he may be al
lowed Seven Cents (7¢) per mile for each mile 
that he actually travels in going to and re
turning from such conferences and institutes. 

(2) If the First Assistant, Chief Deputy, or 
the assistant or deputy so designated uses a 
public conveyance in going to and returning 
from such conferences or institutes, he may be 
entitled to a transportation allowance equal to 
the actual cost of transportation. 

[Acts 1957, 55th Leg., p. 1363, ch. 464.] 
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CHAPTER NINE. BACK TAXES ON 
UNRENDERED LANDS 

7299. Back Taxes on Unrendered Lands. 
7300. Annual List. 
7301. List Forwarded. 
7302. Board to Value Such Lands. 
7303. Making of Rolls. 
7304. Collector to Give Notice. 
7305. Collections Enforced. 
7306. List of Lands Sold to State. 
7307. Sale. 
7308. Advertisement and Redemption. 
7309. Land Sold, How. 
7310. Sale May be Continued. 
7311. Deed Executed. 
7312. Execution of Deed. 
7313. Effect of Deed. 
7314. Report of Sales. 
7315. Proceeds of Sale. 
7316. Collections Applied. 
7317. Costs Deducted. 
7318. Unsold Land Reported. 



975 TITLE 122. TAXATION Art. 7308 
Art. 7299. Back Taxes on Unrendered Lands 

In all cases where lands or real estate have not 
been assessed for taxation for any year since . the 
year one thousand eight hundred and seventy, the 
same shall be assessed and the taxes thereon collect
ed in the mode prescribed in this chapter. 
[Acts 1925, S.B. 84.] 

Art. 7300. Annual List 
On the first day of July of each year, the Comp

troller shall cause to be prepared a list of all unren
dered lands in each county subject to taxation and 
not assessed, in which shall be specified the name of 
the original grantee, the abstract number, the num
ber of acres, the year for which such lands were 
unrendered, and the rate of State and county taxes 
for such year. 
[Acts 1925, S.B. 84.] 

Art. 7301. List Forwarded 
Upon completion of such lists, the Comptroller 

shall forward the same to the board of equalization 
of the respective counties, with the verification that 
the said list is a true and correct statement of all the 
unrendered land and real estate in ___ county for 
the year ---, as shown by the records of his 
office. 
[Acts 1925, S.B. 84.] 

Art. 7302. Board to Value Such Lands 
Upon receipt of such list or lists by the board of 

equalization of such county, they shal1 value each 
tract of land or parcel of real estate so mentioned 
and described in the said lists at their true and full 
value, as near as can be ascertained, for the year it 
was omitted to have been rendered. · 
[Acts 1925, S.B. 84.] 

Art. 7303. Making of Rolls 
When the board of equalization completes the 

valuation, they shall cause to be made out three 
separate rolls, in such manner as the Comptroller 
may prescribe; they shall place one in the hands of 
the tax collector, forward one to the Comptroller, 
and file one in the office of the county clerk for the 
inspection of the public. 
[Acts 1925, S.B. 84.] 

Art. 7304. Collector to Give Notice 
Upon receipt of the rolls by the tax collector, he 

shall advertise in some weekly newspaper published 
in his county, and, if no paper is published in his 
county, by posting printed circulars in not less than 
eight public places in his county, for four consecutive 
weeks, that the rolls for the collection of taxes on 
unrendered land and real estate have been placed in 
his hands, and that unless the taxes are paid within 
sixty days after the date of said notice he will 
proceed to collect the same as provided by law for 
the collection of delinquent taxes. 
[Acts 1925, S.B. 84.] 

Art. 7305. Collections Enforced 
After the expiration of said sixty days, if the 

taxes on any such lands are not paid, the tax collec
tor shall proceed to enforce the collection of said 
taxes in the mode provided in this title for the 
enforced collection of delinquent taxes; and he shall 
be entitled to the same fees and penalties as are 
allowed him for the collection of other delinquent 
taxes. 
[Acts 1925, S.B. 84.] 

Art. 7306. List of Lands Sold to State 
The Comptroller on or before the first day of each 

year, shall make out and forward to the tax collector 
of each county a full and complete list of all real 
estate situated in said county that has been previ
ously, at tax sales, bid off to the State for taxes 
assessed in the county where the land is situated, 
since the thirty-first day of December, 1876, the 
owners of which have failed to redeem the same 
within two years from the date of said sale by 
payment or tender of payment to the proper officer 
of double the amount of taxes and costs for which 
said real estate was bid off to the State, together 
with all subsequent taxes that have become due on 
the same from the date of sale to the last date on 
which the same could have been redeemed. 
(Acts 1925, S.B. 84.] 

Art. 7307. Sale 
Each tax collector, within ninety days after re

ceipt of said list, shall call to his aid the county 
surveyor of his county, and, as near as may . be, 
ascertain if any lands contained in said list do not in 
fact exist in said county, or are embraced in other 
surveys conflicting therewith, and upon which the 
taxes have been paid; and, after deducting the same 
from said list, he shall proceed to sell each tract of 
land therein described; whether belonging to resi
dents or non-residents, for the payment of such sums 
of money as may be designated on said list as due 
thereon, together with all costs that may accrue in 
advertising and selling the same as herein provided. 
[Acts 1925, S.B. 84.] 

Art. 7308. Advertisement and Redemption 
The tax collector shall, prior to the sale of any real 

estate that has been previously bid off to the State 
at tax sales, the owners of which have failed to 
redeem the same, advertise the real estate to be sold 
in some newspaper published in the county for six 
successive weeks, if there be such newspaper pub
lished therein, otherwise he shall post advertise
ments of said sale at the courthouse door and at one 
public place in each justice's precinct of his county 
for at least six weeks, giving in said advertisement, 
whether published or posted, such description of the 
lands to be sold as shall be given on the Comptrol
ler's list, and stating the time, place and terms of 
sale, which shall be between legal hours on the first 
Tuesday of some specified month at the courthouse 
door at public outcry, to the highest bidder for cash; 
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provided, that no real estate shall in any case be sold 
for less than the amount designated by the Comp
troller as due thereon, together with all costs of 
advertisements and sale. The former owner of any 
such real estate, his heirs or assigns, may redeem the 
same at any time prior to the sale thereof, by the 
payment to the collector of the county in which such 
real estate is situated, or to the Comptroller, if in an 
unorganized county, of the amount designated by 
the Comptroller as due thereon, with costs of adver
tisement. If it shall at any time appear to the 
satisfaction of the Comptroller that any land has 
been sold to the State for taxes which have been 
paid, or that the sale has not been made in accord
ance with the law authorizing the sale of land for 
taxes, he shall, upon the payment of the amount 
that may be due thereon, cancel such sale; and in all 
cases he shall deliver to the owner of the land, or his 
agent, a certificate under the seal of his department, 
setting forth the fact that such land has been re
deemed, or that such sale has been canceled, which 
certificate shall release the interest of the State, and 
the same may be recorded in the proper county as 
other conveyances of real estate are recorded. 
[Acts 1925, S.B. 84.] 

Art. 7309. Land Sold, How 
At the time and place appointed for said sale, the 

tax collector shall off er for sale each separate parcel 
of the real estate advertised, and shall sell the same 
to the bidder who will offer the largest amount of 
money therefor. 
[Acts 1925, S.B. 84.] 

Art. 7310. Sale May be Continued 
If the sale of the real estate advertised as provid

ed herein shall not be completed on the day it is 
commenced, said sale may be continued for ten 
consecutive days, from day to day, by announcement 
of the tax collector to that effect; and the said 
collector may, if there be on any day a less number 
than three bidders present, adjourn said sale to the 
first Tuesday in the following month. 
[Acts 1925, S.B. 84.] 

Art. 7311. Deed Executed 
When a sale has been made of any real estate as 

herein provided, the tax collector, upon payment of 
the amount bid for the same, shall make, execute 
and deliver to the purchaser a deed for such real 
estate, specifying in said deed the cause and date of 
sale, the number of acres sold if the same can be 
ascertained, the name of the person, firm, corpora
tion or company in whose name the land was as
sessed, and all such descriptive information as may 
be necessary to identify the property conveyed; pro
vided, that the purchaser may, after payment, as 
described in this article, ask a delay of sixty days 
within which to have said real estate surveyed by 
the county surveyor, said survey to be made at the 
expense of the purchaser, and, upon a certificate 
from the collector directed to the surveyor, that the 
person named in the certificate has purchased and 

paid for the same, not to exceed one dollar for each 
survey, to be paid for out of the sale of such survey. 
[Acts 1925, S.B. 84.] 

Art. 7312. Execution of Deed 
When a survey has been made, as provided in the 

preceding article, and a copy of the field notes, 
certified to as true and correct by the county survey
or, filed with the tax collector, the said collector 
shall thereupon make, execute and deliver. to the 
purchaser a deed to said real estate, which deed 
shall, in addition to the· requisite hereinabove named, 
contain the field notes certified by the county sur-
veyor. . 
[Acts 1925, S.B. 84.] 

Art. 7313. Effect of Deed 
Deeds made, executed and delivered by tax collec

tors under the authority of this chapter shall be held 
to vest a good and perfect title to the real estate 
therein described in the purchaser, and may be 
impeached only for fraud; provided, that the former 
owner shall have two years from the date of said 
deed to redeem the same by paying to the purchaser 
double the amount paid for said land by the purchas
er at such sale, together with all subsequent taxes 
paid by the purchaser, with eight per cent interest 
on the amount of such subsequent taxes. 
[Acts 1925, S.B. 84.] 

Art. 7314. Report of Sales 
Within thirty days after sales made under the 

provisions of this chapter, the tax collector shall 
make a report to the commissioners court of his 
county, and also to the Comptroller, giving in said 
reports such description of the real estate sold as is 
given in the Comptroller's list, and stating the 
amounts due the State, county and collector respec
tively, and the amount for which said land was sold, 
and the name of the party to whom each tract was 
sold. 
[Acts 1925, S.B. 84.] 

Art. 7315. Proceeds of Sale 
Tax collectors shall, within sixty days after pay

ments for real estate sold under the provisions of 
this chapter, after deducting from the proceeds of 
sale all costs due to them or their predecessors in 
said office, pay into the county treasury of the 
county in which said real estate is situated the 
amount of taxes shown by the Comptroller's list to 
be due to said county, and the balance of said 
proceeds shall be paid by him into the State Trea
sury within the said sixty days, in such manner as 
may be directed by the Comptroller. 
[Acts 1925, S.B. 84.] 

Art. 7316. Collections Applied 
Taxes collected by the State or county, by sales 

made under the provisions of this chapter, shall be 
placed to the credit of the different funds for which 
originally assessed under the direction respectively 
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of the Comptroller and the commissioners court of 
the county in which the sale is made; the balance of 
the proceeds, after satisfying all taxes, penalties and 
costs accrued, shall, under the direction of the Comp
troller, be placed in the State Treasury, subject to be 
reclaimed by the owner of the land on proof as 
required in case of escheated estates. 
[Acts 1925, S.B. 84.] . 

Art. 7317. Costs Deducted 
The tax collector shall be entitled to deduct and 

. retain out of the proceeds of sale of each separate 
parcel of real estate sold, as hereinbefore provided: 

1. Such amount as may be designated in the 
Comptroller's list as costs due thereon to the 
collector. 

2. If the advertisement of sale is published 
in a newspaper, such a proportion of the actual 
amount paid for advertising as the number of 
acres in such separate parcel sold bears to the 
whole number of acres advertised; or, if the 
advertisements are. posted, the sum of one dol
lar. 

3. Two dollars for every deed made, exe
cuted, and delivered under the provisions of this 
chapter. 

[Acts 1925, S.B. 84.] 

Art. 7318. Unsold Land Reported 
If, after the expiration of ninety days after the 

receipt by the tax collector of the Comptroller's list, 
any real estate described in said list shall remain 
unsold, the said collector shall make separate reports 
of such fact to the commissioners court of his county 
and the Comptroller respectively; and the said par
cels of real estate shall be embraced in the next list 
furnished by the Comptroller to the tax collector. 
[Acts 1925, S.B. 84.] 

CHAPTER TEN. DELINQUENT TAXES 

Article 
7319. "Real Property." 
7320. A Lien on Land. 
7321. Listed by Tax Collector. 
7321a. Counties of 500,000 Population; Compilation of Delinquent 

Tax Record. 
7322. Delinquent Tax Record. 
7323. Delinquent Tax List Published. 
7324. Notice to Owners of Delinquency. 
7325. Notice, How Made Up. 
7326. Suits to Foreclose Tax Lien. 
7326a. All Taxes, Penalties and Interest to be Included. 
7327. Unknown Owner. 
7328. Proceedings in Tax Suits. 
7328.1. Proceedings in Delinquent Tax Suits. 
7328a. Tax Sales of Real Estate. 
7329. Defense to Tax Suits. 
7329a. Homestead Owned by Person 65 or Older; Collection of 

Delinquent Taxes Deferred. 
7330. Sheriff to Execute Deeds. 
7331. Fees of Tax Collector. 
733la. Repealed. 
7332. Other Fees. 
7333. Fees Taxed as Costs; Liability of State or County. 
7334. "Tract." 
7335. Contract with Attorney. 

Article 
7335a. Delinquent Tax Contracts. 
7335b. Full Time City Attorney Not Employed; Failure or Refusal 

to Act. 
7336. Penalty. 
7336.1. Tax Credit for Penalties Paid Following Failure of Asses

sor-Collector to Timely Issue Notices. 
7336a. Releasing Interest and Penalties on Ad Valorem and Poll 

Taxes Delinquent December 31, 1932. 
7336b. Repealed. 
7336c. Release of Interest and Penalties on Ad Valorem and Poll 

Taxes. Delinquent July 1, '1933. 
7336d. Release of Interest and Penalties on Ad Valorem and Poll 

Taxes on Payment on or Before March 15, 1935 . 
7336e. Priority in Payment of School Taxes. 
7336f. Remission of Delinquent Taxes, Compilation of Record of 

Delinquent Taxes Not Barred. 
7336g. Releasing Penalties and Interest on Ad Valorem City and 

Independent School District Taxes Delinquent July 1, 
1938. 

7336h. Releasing Penalty and Interest on Taxes in Cities of 100,000 
to 120,000 on Payment by August 15, 1939. 

7336i. Release of Interest and Penalties on Taxes Delinquent July 
1, 1940, if Paid by November 1, 1941. 

7336j. Expired. 
7337. Cities May Avail. 
7338. Exemptions From This Chapter. 
7339. May Redeem Before Sale. 
7340. May Redeem From State. 
7341. Evidence of Title to Redeem Land. 
7342. Unknown or Nonresident. 
7343. Similar Proceedings by Cities and Independent School Dis-

tricts. 
7344. Land Platted and Numbered. 
7345. Separate Payments. 
7345a. Transfer of Tax Lien. 
7345b. Suits for Delinquent Taxes by Taxing Units. 
7345b-1. Venue of Suits to Collect Delinquent Ad Valorem Taxes. 
7345b-2. Payment of Publication Costs. 
7345c. Partial Payments of Delinquent Taxes. 
7345d. Inequitable or Confiscatory Assessments. 
7345d-1. Application of Act to Particular Taxing Bodies. 
7345e. Suits to Collect Delinquent Taxes and Partition Land in Aid 

Thereof in Certain Counties. 

Art. 7319. "Real Property" 
For the purpose of taxation, real property shall 

include all lands within this State, and all buildings 
and fixtures thereon and appertaining thereto, ex
cept such as are expressly exempted by law. 
[Acts 1925, S.B. 84.] 

Art. 7320. A Lien on Land 
All lands or lots which have been returned delin

quent or reported sold to the State, or to any city or 
town, for taxes due thereon since the first day of 
January, 1885, or which may hereafter be returned 
delinquent or reported sold to the State, or to any 
city or town, shall be subject to the provisions of this 
chapter, and said taxes shall remain a lien upon the 
said land, although the owner be unknown, or 
though it be listed in the name of a person not the 
actual owner; and though the ownership be 
changed, the land may be sold under the judgment 
of the court for all taxes, interest, penalty and costs 
shown to be due by such assessment for any preced
ing year. 
[Acts 1925, S.B. 84.] 

Art. 7321. Listed by Tax Collector 
The commissioners court of each county shall 

cause to be .prepared by the tax collector, at the 
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expense of the county (the compensation for making 
out the. delinquent tax record to be fixed by the 
commissioners court) a list of all lands, lots or parts 
of lots sold to the State for taxes since the first day 
of January, 1885, and which have not been redeemed 
in their respective counties and unorganized counties 
attached thereto, and have such lists recorded in 
books to be called the "Delinquent Tax Record," 
showing when the lands or lots were reported delin
quent or sold to the State for taxes, also the name of 
the owner at the time of such sale or delinquency, if 
known, the number of acres, the amount of taxes 
due when first sold, and the amount of all taxes 
assessed against the owner thereof and returned 
delinquent for each year as shown by the records of 
the tax collector's office; and, in making up the list 
or lists contemplated by this chapter, corrections and 
omissions in the description of any real estate em
braced in such list or lists shall be made, so that 
when the corrections are made and the omissions 
supplied, the description will be such as is given in 
the abstracts of all the titled and patented lands in 
the State of Texas, or such as may be furnished by 
the Land Commissioner, and it shall be required, in 
bulk assessments, to apportion to each tract or lot of 
land separately, its pro rata share of the entire tax, 
penalty and cost. The list for each county, when 
certified to by the county judge, and the assessment 
rolls and books on file in the tax collector's office, 
shall be prima facie evidence that all the require
ments of the law have been complied with by the 
officers charged with any duty thereunder, as to the 
regularity of listing, assessing, levying of all taxes 
therein mentioned, and reporting as delinquent or 
sold to the State any real estate whatsoever, and 
that the amount alleged against said real estate is a 
true and correct charge; and, in case the description 
of the property in said list or assessment rolls or 
books is not sufficient to properly identify the same, 
and of which property there is sufficient description 
in the inventories in the assessor's office, then said 
inventories shall be admissible as evidence of the 
description of said property. This delinquent tax 
record for each county shall be delivered to and 
preserved by the county clerk in his office; and the 
commissioners court shall cause a duplicate of same 
to be sent to the Comptroller; provided, where. the 
records are incomplete in any county, the Comptrol
ler shall furnish such county with a certified copy of 
the delinquent list for any year or years. 
[Acts 1925, S.B. 84.] 

Art. 732la. Counties of 500,000 Population; Com
pilation of Delinquent Tax Record 

In all counties in this State having a population of 
five hundred thousand (500,000) or more according 
to the last preceding Federal Census, or any future 
Federal Census, the County Tax Collector may cause 
to be compiled a delinquent tax record of delinquent 
taxes not barred, where such county has as many as 
two (2) years delinquency, and the compiled delin
quent records shall be examined by the Commission
ers Court and _Comptroller or Governirig Body. The 

payment for the compilation of such delinquent tax 
records shall be authorized at actual cost to the Tax 
Collector, proportionately from each the State and 
county taxes, or municipal fees collected from such 
record, such cost in no case to exceed a sum equal to 
Eight Cents (8¢) per item or written line on the 
original copy of such record, and in no instance is 
any compiling cost to be charged to the taxpayer, 
such cost per item or written line to include all 
corrections that are ordered made by the Commis
sioners Court and the Comptroller or Governing 
Body, and when found correct, the delinquent tax 
record shall be approved by them. When there are 
as many as two (2) years of delinquency accumulat
ed taxes which are not shown on the tax record, a 
recompilation or a two (2) year supplement thereto 
shall then be made. . The Tax Collector shall cause to 
be compiled like records of taxes delinquent due any 
district for which they collect from tax rolls other 
than the State and county rolls and when approved 
by the Governing Body of the district, the cost of 
same shall be allowed in the manner herein provided 
for compiling of records of delinquent State and 
county taxes. Such delinquent tax records, when 
approved, shall be prima-facie evidence of the delin-
quency shown thereon. . 
[Acts 1951, 52nd Leg., p. 289, ch. 171, § 1.] 

Art. 7322. Delinquent Tax Record 
On receipt of such delinquent tax record the coun

ty clerk of each of the counties of this State, respec
tively, shall certify the same to the commissioners 
court for examination and correction, and he shall 
thereafter cause the same to be recorded in a book 
labeled the "Delinquent Tax Record of ......... . 
County." The delinquent tax record shall be ar
ranged numerically as to abstract numbers, and shall 
be accompanied by an index showing the names of 
delinquents in alphabetical order. 
[Acts 1925, S.B. 84.] 

Art. 7323. Delinquent Tax List Published 
Upon the completion of said delinquent tax record 

by any county in this State the commissioners court 
may, in their discretion, cause the same to be pub
lished in some newspaper published in the county 
once each week for three consecutive weeks, but if 
no newspaper is published in the county, such list 
may be published in a newspaper outside the county 
to be designated by the commissioners court, by 
contract duly entered into, and a publisher's fee of 
twenty-five cents shall be taxed against each such 
tract or parcel of land so advertised, which fee, when 
collected, shall be paid into the county treasury; and 
the commissioners court of said county shall not 
allow for said publication a greater amount than 
twenty-five cents for each tract of land so adver
tised and such publication and any other publication 
in a newspaper provided for in this chapter may be 
proved by affidavit of the printer of the newspaper 
in which the publication was made, his foreman or 
principal clerk, annexed to a copy of the publication, 
specifying the times when and the paper in which 
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publication was made. All corrections made in said 
record under this article shall be noted in the 
minutes of the commissioners court, and shall be 
certified by the county clerk to the Comptroller, who 
shall note the same upon his delinquent tax record. 
If such delinquent tax record be not published cor
rectly, in accordance with the copy furnished such 
newspaper, then no compensation shall be allowed 
for such publication, but failure to so publish such 
list shall be no defense to a suit for taxes due. 
[Acts 1925, S.B. 84.) 

Art. 7324. Notice to Owners of Delinquency 
During the month of July each year, or as soon 

thereafter as practicable, the collector of taxes in 
each county of this State shall mail to the tax roll 
address of each owner of any lands or lots situated 
in the county a notice showing the amount of taxes 
delinquent or past due and unpaid against all such 
lands and lots as shown by the delinquent tax record 
of the county on file in the office of the tax collec
tor, a duplicate of which shall also have been filed in 
the office of the Comptroller of the State and ap
proved by such office, but failure to send or receive 
such notice shall be no defense to a suit brought for 
taxes. Such notice shall also contain a brief descrip
tion of the lands and lots appearing delinquent and 
the various sums or amounts due against such lands 
and lots for each year as they appear to be delin
quent, according to such records, and it shall also 
recite that unless the owner of such lots or land 
described therein shall pay to the tax collector the 
amount of taxes, interest, penalties and costs set 
forth in such notice within thirty days from the date 
of notice, that the county or district attorney will 
institute suits for the collection of such moneys and 
for the foreclosure of the constitutional lien against 
such lands and lots. Each tax collector, as soon 
after mailing such notice as practicable, shall furnish 
to the County or District Attorney duplicates of all 
such notices mailed to the taxpayers in accordance 
with the provisions of this law, and also, lists of 
lands and lots located in the county appearing on the 
delinquent tax records in the name of "unknown" or 
"unknown owners," or in the name of persons whose 
correct address or place of residence in or out of the 
county said collector is unable by the use of diligence 
to discover or ascertain, against which taxes are 
delinquent, past due, and unpaid, and such lists or 
statements shall show the amount of State and 
County taxes delinquent, past due, and unpaid 
against each such tract or lot of land for each year 
they appear to be delinquent according to the delin
quent tax records of the county, and shall likewise 
contain a brief description of all such lands and lots. 
The tax collector shall furnish on demand of any 
person, firm or corporation like statements with 
reference to any particular lot or tract of land for 
whatever purpose desired, which shall be in all in
stances certified by him with the seal of his office 
attached. Whenever any person, or persons, firm or 
corporation shall pay to the tax collector all the 
taxes, interest, penalties and costs shown by the 

delinquent tax records of the county to be due and 
unpaid against any tract, lot or parcel of land for all 
the years for which taxes may be shown to be due 
and unpaid, prior to the institution of suit for the 
collection thereof, the tax collector shall issue to 
such person or persons, firm or corporation, a receipt 
covering such payment as is now required by law. 

Provided that if the House Bill No. 331,1 pending 
in the Senate, becomes a law, then the provisions of 
this Article 7324, so far as they may conflict with 
said law, shall be controlled by the provisions of said 
law. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 196, ch. 117, 
§ 1.) 

1 No record of House Bill No. 331 becoming a law. 

Art. 7325. Notice, How Made Up 
In making up the notices or statements provided 

for in the preceding article, each tax collector shall 
rely upon the delinquent tax records compiled as 
required by law, approved by the commissioners 
court, and a duplicate of which has been filed in the 
office of the Comptroller, and which has or may be 
approved by the Comptroller. The tax collector, 
whenever there shall be one year or more of back 
taxes that have not been included in such delinquent 
tax records, shall prepare or cause to be prepared a 
supplement to such records which shall be prepared 
in duplicate, one copy to be filed in the office of the 
county clerk and one copy thereof to be furnished to 
the Comptroller subject to his approval; and when
ever said supplement shall have been approved by 
the commissioners court and by the Comptroller, the 
tax collector shall rely thereon for the data covering 
delinquent taxes for said years in making out the 
notices or statements provided for in the preceding 
article. Said tax collecto,r, in making up said delin
quent tax record and supplement, shall examine the 
records of the district court and county clerk's office 
of his county, and no tract of land shall be shown 
delinquent on any delinquent tax record for any 
year where the records of the district court or the 
county clerk's office show that the taxes for said 
year have been paid. It shall be the duty of each 
tax assessor to enter the post-office address of each 
and every tax-payer after his name on the tax rolls, 
and the Comptroller shall provide a column for the 
entry of such addresses on the sheets furnished the 
assessors for making up the tax rolls. 
[Acts 1925, S.B. 84.] 

Art. 7326. Suits to Foreclose Tax Lien 
Whenever any taxes on real estate have become 

delinquent it shall be the duty of the county attor
ney upon the expiration of the thirty days notice 
provided for in the two preceding articles or as soon 
thereafter as practicable, to file suit in the name of 
the State of Texas in the district court of the county 
where such real estate is situated, for the total 
amount of taxes, interest, penalty and costs that 
have remained unpaid for all years since the thirty
first day of December, 1908, with interest computed 
thereon to the time fixed for the trial thereof at the 
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rate of six per cent per annum, and shall pray for 
judgment for the payment of the several amounts so 
specified therein and shown to be due and unpaid by 
the delinquent tax records of said county; and also 
that such land be sold to satisfy said judgment for 
all taxes, interest, penalty and costs, and for such 
other relief as the State may be entitled to under 
the law and facts. All suits to enforce the collec
tion of taxes as provided in this law shall include all 
lands in the county where the suit is brought, owned 
by the same person on which delinquent taxes are 
due, and shall take precedence over all other suits 
pending in said district court. If through mistake, 
oversight or otherwise any tax due on any land 
owned by the defendant is omitted from such suit, 
such omission shall not be any defense against the 
collection of the tax due and sued for. All delin
quent tax records of said county in any county 
where such suit is brought shall be prima facie 
evidence of the true and correct amount of taxes 
and costs due by the defendant or defendants in 
such suit, and the same or certified copies thereof 
shall be admissible in the trial of such suit as evi
dence thereof. Such suit shall be brought as an 
ordinary foreclosure for debt, with averments as to 
the existence of a lien upon such land for such taxes, 
with interest at the rate of six per cent per annum, 
and shall pray for judgment for the foreclosure of 
the said lien and sale of said lands as under ordinary 
execution. The county attorney, or the attorney 
employed by the commissioners court, shall sign such 
petition as attorney for plaintiff. The county tax 
collector and county tax assessor shall furnish all 
affidavits, certified copies of the records of their 
respective offices and such other evidence as may be 
in their possession by virtue of such office as may be 
applied for by the proper attorney prosecuting such 
suit, and shall be allowed a fee of fifty cents for 
each certified copy furnished upon such application. 
If the amount of taxes delinquent is not more than 
five dollars the commissioners court may have such 
suit for five dollars or less instituted or not as said 
court may deem to be for the best interests of the 
county. 
[Acts 1925, S.B. 84.) 

Art. 7326a. All Taxes, Penalties and Interest to be 
Included 

In all suits to enforce the collection of delinquent 
taxes brought by any duly authorized and constitut
ed taxing authority, in addition to all delinquent 
taxes which may then be due, all other taxes, plus 
interest and penalties thereon, as provided in Section 
(a), Article 7336 shall be computed and prorated by 
the tax collector and assessor of such taxing authori
ty up to and including the date on which judgment 
is rendered in such suit, so as to cover all taxes, 
interest and penalties which would become payable 
on the lands on which such suit has been brought. 
Proration of taxes on the current year shall be based 
on the tax for the preceding year, unless the tax for 
the current year shall have been by then determined 
and set, in which event the proration shall be based 

on the new assessment and rate, and such proration 
made to the date on which judgment is given. 
[Acts 1969, 61st Leg., p. 1222, ch. 389, § 2, eff. May 29, 
1969.] 

Art. 7327. Unknown Owner 
In respect to lands and lots appearing on lists 

furnished by the tax collector to the county or 
district attorney in accordance with the provisions of 
this law, as lands and lots located in the county 
which appear on the delinquent tax record in the 
name of "unknown" or "unknown owner," or in the 
name of persons whose correct address or place of 
residence in or out of the county said collector has 
been unable, by due diligence to discover or as
certain, the county attorney or in the counties hav
ing no county attorney, the district attorney, imme
diately after the lists of such lands have been fur
nished him by the collector shall proceed to collect 
all taxes, penalty, interest and costs then due 
against the same in the manner prescribed in this 
chapter. 
[Acts 1925, S.B. 84.] 

Art. 7328. Proceedings in Tax Suits 
The proper persons, including all record lien hold

ers, shall be made parties defendant in such suit, and 
shall be served with process and other proceedings 
had therein as provided by law in ordinary foreclo
sure suits in the district courts of this state; and in 
case of foreclosure an order of sale shall issue and 
the land sold thereunder as in other cases of f oreclo
sure; but if the defendant or his attorney shall, at 
any time before the sale, file with the officer in 
whose hands any such order of sale shall be placed, a 
written request that the property described therein 
shall be divided and sold in smaller tracts than the 
whole, together with the description of such smaller 
tracts, then such officer shall sell the lands in such 
subdivisions as defendant may request, and in such 
case shall sell only as many subdivisions, as near as 
may be, as are necessary to satisfy the judgment, 
interest, penalty and costs and after the payment of 
the taxes, interest, penalty and costs adjudged 
against it, the remainder of the purchase price, if 
any, shall be paid by the sheriff to the clerk of the 
court out of which said execution or other final 
process issued to be retained by him subject to the 
order of the court for a period of two years, unless 
otherwise ordered by the court, after which time the 
court may order the same to be paid to the owner 
against whom said taxes were assessed; provided, 
any one claiming the same shall make proof of his 
claim to the satisfaction of the State Treasurer 
within three years after the sale of said land or lots, 
after which the same shall be governed by the law 
regulating escheat. If there shall be no bidder for 
such land the county attorney, sheriff or other offi
cer selling the same, shall bid said property off to 
the State for the amount of all taxes, penalty, 
interest and costs adjudged against such property, 
and the district clerk shall immediately make report 
of such sale in duplicate, one to the Comptroller and 
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one to the Commissioners' Court, on blanks to be 
prescribed and furnished by the Comptroller. 
Where the property is bid off to the State, the 
sheriff shall make and execute a deed to the State, 
using forms to be prescribed and furnished by the 
Comptroller, showing in each case, the amount of 
taxes, interest, penalty and costs for which sold, and 
the clerk's fees for recording deeds. He shall cause 
such deeds to be recorded in the record of deeds by 
the county clerk in his county, and when so recorded, 
shall forward the same to the Comptroller. The 
county clerk shall be entitled to a fee of one dollar 
for recording each such deed to the State, to be 
taxed as other costs. When land thus sold to the 
State shall be redeemed the tax collector shall make 
the proper distribution of the moneys received by 
him in such redemption, paying to each officer the 
amount of costs found to be due, and to the State 
and county the taxes, interest and penalty found to 
be due each respectively. If any of the land thus 
sold to the State is not redeemed within the time 
prescribed by this law, the sheriff shall sell the same 
at public outcry to the highest bidder for cash at the 
principal entrance to the court house in the county 
wherein the land lies, after giving notice of sale in 
the manner now prescribed for sale of real estate 
under execution, provided when notice is given by 
posting notices, one of the said notices shall be · 
posted in a conspicuous place upon the land to be 
sold. Said notice shall contain a legal description of 
the land to be sold; the date of its purchase by the 
State, the price for which the land was sold to the 
State; that it will be sold at public outcry to the 
highest bidder for cash, date and place of sale. All 
sales contemplated herein shall be made in the man
ner prescribed for the sale of real estate under 
execution, and the sheriff is hereby authorized, and 
it is hereby made his duty to reject any and all bids 
for said land when in his judgment the amount bid is 
insufficient or inadequate, and in event said bid or 
bids are rejected the land shall be re-advertised and 
offered for sale as provided for herein, but the 
acceptance by the sheriff of the bid shall be conclu
sive and binding on the question of the sufficiency 
of the bid, and no action shall be sustained in any 
court of this State to set aside said sale on 
grounds of the insufficiency of the amount bid and 
accepted. Nothing herein shall be construed as pro
hibiting the State, acting through the county attor
ney of the county wherein the land lies, or its 
Attorney General, from instituting an action to set 
aside the said sale on the grounds of fraud or 
collusion between the officer making the sale and 
the purchaser. The sheriff shall send the amount 
received from such sale to the State Treasurer after 
deducting the amount of the county taxes, interest 
and penalty of the county tax which he shall pay to 
the county treasurer. The sheriff, in behalf of the 
State, shall execute a deed conveying title to said 
property when sold and paid for. 
[Acts 1925, S.B. 84; Acts 1927, 40th Leg., 1st C.S., p. 260, 
ch. 99, § 1.] 

Repealed in part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Repeal of fees provided for county clerks in 
Jaws, or parts of Jaws, conflicting with the pro
visions of article 3930, see note under article 
3930. 

Art. 7328.1. Proceedings in Delinquent Tax Suits 

Petition 

Sec. I. Hereafter in suits brought to collect de
linquent taxes on real property, the petition shall 
contain substantially the following allegations: 

"(a) The State of Texas, hereinafter called plain-
tiff, brings this suit in behalf of itself, ___ Coun-
ty, and for the use and benefit of all political subdi
visions whose taxes are collected by the Assessor and 
Collector of Taxes for said county. 

"(b) The defendants are __ , 
and ___ , who reside in ___ County, ___ , 
and who own or claim some interest in the 
hereinafter described real property, which is situated 
in said ___ County. 

"(c) That as to each tract separately assessed: 
That there are delinquent taxes justly due, owing 
and unpaid against the property described as fol
lows, to-wit: for the following years and in the 
amounts, to-wit: 

YEARS TO WHOM ASSESSED 
DELINQUENT (IF UNKNOWN SO STATE) AMOUNTS 

together with penalties, interest and costs provided 
by law or legally accruing thereon in the total 
amount of $--· 

"(d) That all said taxes were authorized by law 
and each political subdivision in whose behalf this 
suit is brought was legally constituted and authoriz
ed to levy, assess and collect the same and all of said 
taxes were duly and legally levied and assessed 
against said real property and the owners thereof (if 
known) and plaintiff now has and asserts a lien on 
each tract of real property described and mentioned 
above to secure the payment of all taxes, penalties, 
interest and costs due thereon; and all things re
quired by law to be done have been duly and legally 
performed by the proper officials. 

"(e) That all of said above described real estate· 
was, at the time said taxes were assessed, located 
within the boundaries of the county and each politi
cal subdivision in whose behalf this suit is brought. 

"(f) The attorney whose name is signed hereto is 
legally authorized and empowered to institute and 
prosecute this action on behalf of plaintiff." 

Personal Property Taxes 

Sec. 2. Such form of petition, insofar as applica
ble, may be used in suits for the collection of delin
quent taxes on personal property, and in any such 
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suit, it shall be sufficient to describe such personal 
property in such general terms as money, notes, 
bonds, stocks, credits, stocks of goods, wares, mer
chandise, fixtures, tools, machinery, equipment, 
automobiles, household and kitchen furniture and . 
fixtures, beds, dressers, rugs, stoves, heaters, refrig
erators, tables, pianos, radios, pictures, trunks, lin
ens, kitchen utensils, dishes, silverware, jewelry, or 
any other appropriate general description, and no 
other or more particular description or designation 
shall be required as a prerequisite to a suit to obtain 
a personal judgment for taxes due upon personal 
property so described. 

Prayer 

Sec. 3. The prayer to any such petition having 
for its purpose the collection of taxes on both real 
and personal property shall be sufficient if it con
tains the following, and if for the collection of either 
real or personal property taxes without the other, it 
may be changed so as to make it applicable to the 
class of property involved, viz.: 

"Wherefore plaintiff prays judgment against de
fendant for the total amount of said taxes, together 
with all penalties, interest, costs and other charges 
or expenses that may be or become legally due and 
owing, together with foreclosure of the tax lien 
against the above described real estate securing the 
amount against each tract of real estate above de
scribed and for personal judgment against said de
fendants owning said personal property at the time 
same was assessed for taxation for the amount 
shown to be due on it." 

Verification Not Required 

Sec. 4. It shall not be necessary that such peti
tion be verified. 

Citation 

Sec. 5. Hereafter in all suits for delinquent tax
es, it shall be sufficient if the citation be substantial
ly in the following form with proper changes to 
make it applicable to both real and personal property 
or to real or personal only according to the character 
of taxes sued for, to-wit: 

"THE STATE OF TEXAS: 

TO THE SHERIFF OR ANY CONSTABLE 
OF __ COUNTY, GREETING: 

"You are hereby commanded to summon __ _ 
(by making publication, or by personal service in the 
manner provided by law): to appear at the next 
regular term of the ___ District Court of __ _ 
County, Texas, to be held at the court house thereof 
in the city of __ on the ___ Monday after 
the __ Monday in __ , A.D. 19_, then and 
there to answer a petition in a delinquent tax suit 
filed by the State of Texas suing in its own behalf 
and also in behalf of __ County, and all political 
subdivisions of said county whose taxes are assessed 
and collected by the Assessor and Collector of Taxes 
of said county, in said Court on the ___ day 

of ___ , 19_, in a suit numbered ___ on 
the docket of said Court, wherein the State of Texas 
is plaintiff and ___ , ___ and ___ are de-
fendants. Said suit is a suit to collect taxes on the 
following described real estate (and/or personal 
property), to-wit: ___ for the years and in the 
amounts as follows: 

YEARS 
DELINQUENT 

TO WHOM ASSESSED 
(IF UNKNOWN SO STATE) AMOUNTS 

together with penalties, interest, costs and expenses 
which have accrued, or which may legally accrue, 
thereon. 

(In the event any other taxing unit has intervened 
at the time such citation is issued, said citation shall 
also give notice thereof and it will be sufficient, if it 
contains the following information, to-wit: 

'--- District filed its petition in intervention in 
said cause on the ___ day of ___ , 19_, to 
enforce payment of delinquent taxes on the real 
estate above described for the years and in the 
·amounts as follows: 

YEARS 
DELINQUENT 

TO WHOM ASSESSED 
(IF UNKNOWN SO STATE) AMOUNTS 

together with penalties, interest, charges and ex
penses which have accrued or which may legally 
accrue thereon'). 

Plaintiff and/or intervenors also seek the estab
lishment and foreclosure of the lien securing pay
ment of such taxes as provided by law. 

Herein fail not, but have you before said Court, on 
the first day of the next term thereof, this writ, 
with your return thereon showing you have executed 
the same. 

Witness my hand and official seal at my office 
in---· Texas, this ___ day of ___ , A.D. 
19_ 

Clerk, District Court 
___ County, Texas." 

Municipal Corporations and Political Subdivisions 

Sec. 6. All of the provisions of this Act simplify
ing the collection of delinquent State and County 
taxes, are hereby made available for, and when 

·invoked shall be applied to, the collection of delin-
quent taxes of all municipal corporations and politi
cal subdivisions of this State or any county thereof, 
authori~ed to levy and collect taxes. 
[Acts 1939, 46th Leg., p. 664.] 

Repealed in part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Art. 7328a. Tax Sales of Real Estate 
That all sales of real estate made for the collection 

of delinquent taxes due thereon shall be made only 
after the foreclosure of tax lien securing same has 
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been had in a court of competent jurisdiction in 
accordance with existing laws governing the foreclo
sure of tax liens in delinquent tax suits. 
(Acts 1929, 41st Leg., p. 103, ch. 48, § 1.] 

Art. 7329. Defense to Tax Suits 

There shall be no defense to a suit for collection of 
delinquent taxes, as provided for in this chapter 
except: 

1. That the defendant was not the owner of 
the land at the time the suit was filed. 

2. That the taxes sued for have been. paid, or 
3. That the taxes sued for are in excess of 

the limit allowed by law, but this defense shall 
apply only to such excess. 

(Acts 1925, S.B. 84.] 

Art. 7329a. Homestead Owned by Person 65 or 
Older; Collection of Delinquent 
Taxes Deferred 

Sec. 1. Any person who !s 65 years of age or 
older and who owns and occupies a homestead, as 
defined in Article XVI, Section 51 of the Texas 
Constitution, against which any taxing unit has filed 
any suit to collect delinquent ad valorem taxes may, 
in addition to any other pfeading, file an affidavit 
that such person owns and occupies such property as 
his or her homestead and that the affiant has al
ready passed his or her sixty-fifth (65th) .birthday. 
If the taxing unit does not file a controverting 
affidavit, or if upon hearing such controverting affi
davits it shall be found that the affiant owns and 
occupies such property as homestead and has already 
passed his or her sixty-fifth (65th) birthday, no fur
ther action shall be taken in said cause until said 
homestead is no longer owned and occupied by such 
affiant who has passed such sixty-fifth (65th) birth
day. 

·sec. 2. This Act shall not extinguish or release 
the delinquent taxes, penalties, interest or costs 
against such homestead property, and in any suit 
upon which action is def erred pursuant to this Act 
no plea of limitation, }aches, or want of prosecution 
shall apply against the taxing unit. . 

Sec. 3. Penalty and interes~ shall continue to ac
crue during the period of deferment prescribed in 
this Act and delinquent taxes, penalties, interest, 
and costs shall at all times remain a first and para
mount lien upon the land and all mutations thereof 
until paid, to the end that no taxing unit shall lose 
its taxes, penalty, interest, and costs upon such 
homestead property because of deferment of action 
pursuant to this Act. 
[Acts 1971, 62nd Leg., p. 2858, ch. 937, eff. June 15, 1971.] · 

Section 4 of the 1971 act provided: "If any portion of this Act be in conflict 
with any part or portion of Article 7298, Revised Civil Statutes of Texas, 1925, 
as amended, or any other law of this State, the terms and provisions of this 
Act shall govern." 

Art. 7330. Sheriff to Execute Deeds 
In all cases in which lands have been sold, or may 

be sold, for default in the payment of taxes, the 
sheriff selling the same, or any of his successors in 
office, shall make a deed or deeds to the purchaser 
or to any other person to whom the purchaser may 
direct the deed to be made, and any such deed shall 

·be held in any court of law or equity in this State to 
vest good and perfect title in the purchaser thereof, 
subject to be impeached only for actual fraud. 
[Acts 1925, S.B. 84.] 

Art. 7331. Fees of Tax Collector 
For calculating and preparing redemption certifi

cates and receipts, reporting and crediting redemp
tions, posting Comptroller's redemption numbers on 
the delinquent tax record or annual delinquent list, 
mailing certificates of redemption to taxpayers after 
approval by the Comptroller, and for issuing receipts 
or certificates of redemption for property shown on 
the annual delinquent list, the tax collector shall be 
entitled to a fee of One Dollar ($1) for each correct 
assessment of land to be sold, except that if the total 
amount of said costs so permitted exceeds ten per 
cent {10%) of the total amount of the taxes, interest 
and penalties due before assessing any such costs, 
then the total cost allowable shall be limited to ten 
per cent (10%) of such total amount of the taxes, 
interest and penalties, or One Dollar ($1) whichever 
is the larger, said fee to be taxed as costs against the 
delinquent. Correct assessment as herein used 
means the inventory of all properties owned by an 
individual for any one (1) year. Provided, that in no 
case shall the State or county be liable for said fee. 
It is not intended by this Act to any way amend, 
repeal or affect any part of House Bill No. 406, Acts, 
Regular Session of the Fifty-second Legislature.1 

For performing all duties relating to the collection 
of delinquent taxes on real estate for which no 
compensation is otherwise provided the tax assessor
collector shall receive five per cent (5%) of all delin
quent taxes collected by him. 
[Acts 1925, S.B. 84; Acts 1930, 41st Leg., 4th C.S., p. 30, ch. 
20, § 8; Acts 1953, 53rd Leg., p. 883, ch. 362, § 1.] 

1 Article 7336f. 

Art. 7331a. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 3, ch. 3, §§ I, 2 

Art. 7332. Other Fees 
The County or District Attorney shall represent 

the state and county in all suits against delinquent 
taxpayers, and all sums _collected shall be paid over 
immediately to the County Collector. 

Before filing suits for recovery of delinquent tax
es for any year, notice shall be given to the owner or 
owners of said property as is provided for in Article 
7324 of the Revised Civil Statutes of Texas, 1925, as 
amended by Chapter 117, page 196, Acts of the 42nd 
Legislature, Regular Session, 1931. The fees herein 
provided for shall not accrue to nor shall the various 
officers herein named be entitled thereto in any suit 
unless it be proved that notice has been given to the 
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owner for the time and in the manner provided by 
law. 

In all cases, the compensation of said attorney 
shall be such reasonable attorneys fees as may be 
incurred not exceeding ten per cent {10%) of the 
amount sued for. And provided, that in any suit 
brought against any individual or corporate owner, 
all past due taxes for all previous years on such tract 
or tracts shall be included; and provided further, 
that where there are several lots in the same addi
tion or subdivision delinquent, belonging to the same 
owner, all said delinquent lots shall be made the 
subject of a single suit. 

All fees provided for the officers herein shall be 
treated as fees of office and accounted for as such 
and said officers shall not receive nor retain said 
fees in excess of the maximum compensation al
l owe? said officers under the laws of this State; and 
provided further, that the County Attorney, Crimi
nal District Attorney or District Attorney shall not 
be entitled to the fees herein provided for in instanc
es where such delinquent taxes are collected under 
contracts between the Commissioners Court and oth
ers for the collection of such taxes, and in such 
instances the fees herein provided for· such officers 
shall not be assessed nor collected. 

The sheriff or constable of the county in which the 
suit is pending shall receive such fees as are now 
allowed by law in other civil cases which will cover 
the service of all process, and the selling of the 
property and executing deeds for same. If, in any 
such suit, process is issued to be served in counties 
other than the one in which suit is pending, the 
sheriff or constable serving same shall receive a fee 
of Two Dollars and Fifty Cents ($2.50) in each suit 
for his services. 

The District Clerk and the County Clerk shall 
receive for their services the same scale of fees as 
allowed by law in other civil case1L 

Provided that the fees herein provided for in 
connection with delinquent tax suits shall constitute 
the only fees that shall be charged by said officers 
for preparing, filing, instituting, and prosecuting 
suits on delinquent taxes and securing collection 
thereof, and all laws in conflict herewith are hereby 
repealed. 

In suits by counties against any of the officers 
herein named to recover moneys or fees collected by 
any such officers, limitation of action shall not ap
ply, and no such suit shall be barred by the Statute 
of Limitation. 
[Acts 1925, S.B. 84; Acts 1929, 41st Leg., p. 307, ch. 143, 
§ 1; Acts 1930, 41st Leg., 4th C.S., p. 30, ch. 20, § 9; Acts 
1931, 42nd Leg., p. 428, ch. 258, § 1; Acts 1931, 42nd Leg., 
2nd C.S., p. 31, ch. 16; Acts 1951, 52nd Leg., p. 538, ch. 316, 
§ 1; Acts 1961, 57th Leg., p. 888, ch. 390, § 1; Acts 1965, 
59th Leg., p. 992, ch. 479, § 1.] 

Section 2 of the 1961 amendatory Act provided that this Act does not apply 
to litigation pending as of the effective date of this Act. 

Art. 7333. Fees Taxed as Costs; Liability of State 
or County 

In each case such fees shall be taxed as costs 
against the lands to be sold under judgment for 
taxes, and paid out of the proceeds of sale of same 
after the taxes, penalty and interest due therein are 
paid, and in no case shall the State or county be 
liable therefor except that where the State or other 
taxing unit is the successful bidder at the tax sale 
all charges due newspapers for the publishing of 
citations and notices of sheriff's sale shall be paid by 
the county and State and other taxing units in 
proportion to the taxes adjudicated to each. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 576 ch. 334 
§ 1.] ' ' 

Art. 7334. "Tract" 
The term "tract" shall mean all lands or lots in 

any survey, addition or subdivision or part thereof 
owned by the party being sued for delinquent taxes. 
[Acts 1925, S.B. 84; Acts 1951, 52nd Leg., p. 576, ch. 334 
§U , 

Art. 7335. Contract with Attorney 
Whenever the commissioners court of any county 

after thirty days written notice to the county attor
ney or district attorney to file delinquent tax suits 
and his failure to do so, shall deem it necessary or 
expedient, said court may contract with any compe
tent attorney to enforce or assist in the enforcement 
of the collection of any delinquent State and county 
~axes for a per cent on the taxes, penalty and 
mterest actually collected, and said court is further 
authorized to pay for an abstract of property as
sessed or unknown and unrendered from the taxes 
interest and penalty to be collected on such lands'. 
but all such payment and expenses shall be contin
~ent upon the collection of such taxes, penalty and 
mterest. I~ sh.all be the duty of the county attorney, 
or of the d1str1ct attorney, where there is no county 
attorney, to actively assist any person with whom 
such contract is made, by filing and pushing to a 
speedy conclusion all suits for collection of delin
quent taxes, under any contract made as herein 
above specified; provided that where any district or 
county attorney shall fail or refuse to file and prose
cute such suits in good faith, he shall not be entitled 
to any fees therefrom, but such fees shall neverthe
less be collected as a part of the costs of suit and 
applied on the payment of the compensation allowed 
th.e attorney prosecuting the suit, and the attorney 
with whom such contract has been made is hereby 
fully empowered and authorized to proceed in such 
suits without the joinder and assistance of said coun
ty or district attorneys. 
[Acts 1925, S.B. 84.] 

Art. 7335a. Delinquent Tax Contracts 

Sec. 1. No contract shall be made or entered into 
by the Commissioners' Court in connection with the 
c?llection of delinquent taxes where the compensa
t10n under such contract is more than fifteen per 
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cent of the amount collected. Said contract must be 
approved by both the Comptroller and the Attorney 
General of the State of Texas, both as to substance 
and form. Provided however the County or District 
Attorney shall not receive any compensation for any 
services he may render in connection witt.. the per
formance of the contract or the taxes collected 
thereunder. 

Sec. 2. Any contract made in violation of this 
Act shall be void. 
[Acts 1930, 41st Leg., 4th C.S., p. 9, ch. 8.] 

Art. 7335b. Full Time City Attorney Not Em
ployed; Failure or Refusal to Act 

Any city or town of this State not employing a 
full time city attorney, or where such full time city 
attorney fails or refuses to collect the delinquent 
taxes, such city or town may contract with any 
competent attorney of this State for the collection of 
such delinquent taxes, and he shall receive for this 
service the same amount as now allotted attorneys 
collecting delinquent taxes for the State and county; 
and any part time city attorney may enter into such 
contract. 
[Acts 1951, 52nd Leg., p. 247, ch. 145, § 1.] 

Art. 7336. Penalty 
(a) If any person shall pay, on or before Novem

ber thirtieth of the year for which their assessment 
is made, one-half (Y2) .of the taxes imposed by law on 
him or his property, then he shall have until and 
including the thirtieth day of the succeeding June, 
within which to pay the other one-half (112) of his 
said taxes without penalty or interest thereon. 

If said taxpayer, after paying said one-half (112) of 
his taxes on or before November thirtieth, as herein
before provided, shall fail or refuse to pay, on or 
before June thirtieth next succeeding said Novem
ber, the other one-half (1/z) of his said taxes, a 
penalty of eight (8%) per cent of the amount of said 

-unpaid taxes shall accrue thereon. 

If any person fails to pay one-half (112) of the 
taxes, imposed by law upon him or his property, on 
or before the thirtieth day of November of the year 
for which the assessment is made, then unless he 
pays all of the taxes (imposed by law on him or his 
property), on or before the thirty-first day of the 
succeeding January, the following penalty shall be 
payable thereon, to-wit: During the month of Feb
ruary, one (1%) per cent; during the month of 
March, two (2%) per cent; during the month of 
April, three (3%) per cent; during the month of 
May, four (4%) per cent; during the month of June, 
five (5%) per cent; and on and after the first day of 
July, eight (8%) per cent. 

(b) All poll taxes and all ad valorem taxes, unless 
one-half (112) thereof have been paid on or before 
November thirtieth as hereinabove provided, shall 
become delinquent if not paid prior to February first 
of the year next succeeding the year for which the 

2 West's Tex.Stats. & Code~2 

return of the assessment rolls of the county are 
made to the Comptroller of Public Accounts. If 
one-half (112) of said ad valorem taxes have been paid 
on or before the thirtieth day of November as herein 
provided, the remaining one-half (112) of s11ch taxes 
shall be delinriuent if not paid before the fh st day of 
July of the year next succeeding the year f0r which 
the return of the assessment rolls of the county are 
made to the Comptroller of Public Accounts. 

(c) If one-hal4' (%) of :mch ad valorem taxes have 
been paid on or before November thirtiefa of the 
year in which the same are assessed, the discounts 
herein provided for shall be effective and shall apply 
to the last half of the ad valorem taxes if paid 
ninety (90), sixty (60), and thirty (30) days, respec
tively, prior to the first day of July, when the same 
become delinquent as herein provided; but such 
discount shall not apply to the first half of such 
taxes if the same have been paid on or before 
November thirtieth of the year in which such assess
ment is made. 

(d) All delinquent taxes shall bear interest at the 
rate of six (6%) per cent per annum from the date of 
their delinquency. All penalties and interest provid
ed for in this Act shall, when collected, be paid to 
the State, counties, and districts, if any, in propor
tion to the taxes upon which the penalty and inter
est are collected. All discounts provided for in this 
Act shall, when allowed, be charged to the State, 
counties, and districts, if any, in proportion to the 
taxes upon which such discounts are allowed. 

( e) The Assessor and Collector of Taxes shall, as 
of the first day of July of each year for which any 
State, county and district taxes for the preceding 
year remain unpaid, make up a list of the lands and 
lots and/or property on which any taxes for such 
preceding year are delinquent, charging against the 
same all unpaid taxes assessed against the owner 
thereof on the rolls for said year. 

Penalties, interest and costs accrued against any 
land, lots and/ or property need not be entered by 
the Assessor and Collector of Taxes on said list, but 
in each and every instance all such penalties, interest 
and costs shall be and remain a statutory charge 
with the same force and effect as if entered on said 
list, and the Assessor and Collector of Taxes shall 
calculate and charge all such penalties, interest and 
costs on all delinquent tax statements or delinquent 
tax receipts issued by him. 

Said list shall be made in triplicate and presented 
to the Commissioners' Court for examination and 
correction, and after being so examined and correct
ed said list in triplicate shall be approved by said 
Court. One copy thereof shall be filed with the 
County Clerk or Auditor, one copy retained and filed 
by the Assessor and Collector of Taxes, and one copy 
forwarded to the Comptroller with the annual settle
ment report of the Assessor and Collector of Taxes. 
Said list, as compiled by the Assessor and Collector 
of Taxes, and corrected by the Commissioners' 
Court, or the rolls or books on file in the office of 
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the Assessor and Collector of Taxes, shall be prima 
facie evidence that all the requirements of the law 
have been complied with by the officers of courts 
charged with any duty thereunder, as to regularity 
of listing, assessing, and levying all taxes therein set 
out, and that the amount assessed against said real 
estate is a true and correct charge. If the descrip
tion of the real estate in said list or assessment rolls 
or books is not sufficient to identify the same, but 
there is a sufficient description of the inventories in 
the office of the Assessor and Collector of Taxes, 
then said inventories shall be admissible as evidence 
of the description of said property. · 

The Comptroller of Public Accounts shall prescribe 
suitable forms to be used by the Assessor and Collec
tor of Taxes for noting thereon the payment of 
taxes in semi-annual installments. He shall also 
prescribe suitable forms for receipts, reports and for 
any other purpose necessary in carrying out the 
provisions of this Act. 

This provision is cumulative of all other provisions 
of the Statutes of the State prescribing the duties of 
the Comptroller of Public Accounts. 
[Acts 1925, S.B. 84; Acts 1931, 42nd Leg., p. 196, ch. 117; 
Acts 1934, 43rd Leg., 4th C.S., p. 36, ch. 10, § 2; Acts 1939, 
46th Leg., p. 654, § 3.] 

Art. 7336.1. Tax Credit for Penalties Paid Follow
ing Failure of Assessor-Collector to 
Timely Issue Notices 

Sec. 1. In any county, city, or district in which 
the tax assessor-collector fails to issue notices of the · 
amount of the tax due before the first day of 
February of the year following the tax year, penal
ties for delinquent taxes shall he assessed as pre
scribed by Chapter 221, Acts of the 62nd Legislature, 
Regular Session, 1971, as amended (Article 7100, 
Revised Civil Statutes of Texas, 1925), and Article 
7336, Revised Civil Statutes of Texas, 1925, as 
amended. 

Sec. 2. When determining the amount of the tax 
due for a tax year within two years immediately 
following the tax year for which the assessor-collec
tor failed to issue timely notice, the assessor-collec- . 
tor shall allow a tax credit equal to the amount of 
the penalty assessed, provided that: 

(1) the full amount of taxes owing and due 
was paid within 60 days after issuance of the 
tax notice by the assessor-collector and 

(2) the property for which the credit is given 
is legally identical to the property on which the 
taxes and penalties were paid. "Legally identi
cal" refers to property having the same legal 
description in terms of metes and bounds, lot 
and block number, or other description appear
ing on the tax notice, but does not refer to any 
change in the record owner of the property. 

Sec. 3. This Act does not apply to any penalties 
accruing on taxes which became delinquent after 
January 31, 1973, or prior to January 31, 1970. 
[Acts 1973, 63rd Leg., p. 17, ch. 13, eff. March 22, 1973.) 

Art. 7336a. Releasing Interest and Penalties on 
Ad Valorem and Poll Taxes, Delin
quent December 31, 1932 

T~is article, d~rived from Acts 1932, 42nd Leg., 3rd C.S., p. 114, ch. 46, 
provided that all interest and penalties that had accrued on all ad valorem and 
poll .taxes that were delinque~t on or before December 31, 1932 were released 
provided such taxes were paid on or before December 31, 1932. 

Art. 7336b. Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 211, ch. 79, § 6 

Art. 7336c. Release of Interest and Penalties ~n 
· Ad Valorem and Poll Taxes Delin-
quent July 1, 1933 . 

T~is article, d~rived from Acts 1933, 43rd Leg., 1st C.S., p. 211, ch. 79, 
provided that all interest and penalties that had accrued on all ad valorem and 
poll .taxes that were delinquent on or before July 1, 1933 were released, 
provided such taxes were paid on or before December 31, 1933. 

Art. 7336d. Release of Interest and Penalties on 
Ad Valorem and Poll Taxes on Pay
ment on or Before March 15, 1935 

T~is article, d~rived from Acts 1934, 43rd Leg., 4th C.S., p. 16, ch. 5, 
provided that all interest and penalties that had accrued on all ad valorem and 
poll .taxes that were delinquent on or before August 1, 1934 were released, 
provided such taxes were paid on or before March 15, 1935. 

Art. 7336e. Priority in Payment of School Taxes 

Sec. 1. In cases where common school district 
taxes and/or independent school district taxes are 
collectable from the same roll with any other tax, 
any taxpayer of any common school district or inde
pendent school district is authorized to pay one-half 
or all of said school taxes prior to the payment of 
any other tax; and upon such payment or tender of 
payment of one-half or all of such common school 
district tax and/or any independent school district 
tax, together with penalty, interest, and costs there
on, if any, such Collector is authorized and directed 
to receive the same and execute in duplicate a 
memorandum receipt therefor and deliver one copy 
to the taxpayer and keep the other as part of the 
records of his office, and the Tax Collector shall 
enter the date and amount paid in same memoran
dum form on the tax roll; and thereafter on full 
payment of all of the remaining taxes together with 
mterest, penalty and costs, if any, as may be shown 
to be due on such roll, he shall issue his official tax 
receipt or certificate of redemption, as the case may 
be, l~ the manner provided by law and include 
therem the amount or amounts formerly paid. 

Sec. 2. The Tax Collector may in his discretion 
prepare a separate roll showing the school taxes 
only, of any ~on;imon school district or any independ
ent school d1str1ct as shown on the official tax roll 
delivered to him by the Assessor and in such event 
issue his receipts therefrom of such school tax pay~ 
ments. In the event the Commissioners Court of the 
County ~nd~or Board of Trustees of the independent 
school d1str1ct authorizes in writing prior thereto 
the making of such special roll, then they are hereby 
empowered to contract for necessary expenses there
for not to exceed the actual cost of the stationery 
and extra additional labor occasioned thereby. 
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Provided nothing herein contained shall repeal, 
modify or amend House Bill No. 6 1 or House Bill 
No. 7. passed at_ the Fourth Called Session of the 
Forty-third Legislature of the State of Texas,2 

relative to penalties, interest and costs on tax obliga
tions. 

Sec. 3. All laws and parts of laws in conflict 
herewith are hereby repealed. 
[Acts 1935, 44th Leg., p. 66,. ch. 24.] 

1 Article 7255a. 
2 Article 7336d. 

Art. 7336f. Remission of Delinquent Taxes, Compi
lation of Record of Delinquent Taxes 
Not Barred 

Sec. 1. The collection of all delinquent ad valo
rem taxes due the State, county, municipality or 
other defined subdivisions that were delinquent pri
or to and including December 31, 1939, is forever 
barred. 

Sec. 2. In a county having as many as two (2) 
years taxes delinquent which have not been included 
in the delinquent tax record, the Assessor-Collector 
of taxes shall within two (2) years from the effective 
date of this Act, cause to be compiled a delinquent 
tax record of all delinquent taxes not barred by this 
Act. The form of the delinquent tax record shall be 
prescribed by the Comptroller of Public Accounts. 
In addition to the information or data that may be 
required on the form prescribed by the Comptroller, 
the delinquent tax record shall contain substantially 
the following: 

a. Items described under grantee name and 
abstract number shall be shown first on the 
record; abstracts shall appear in numerical or
der by abstract number. In certain abstracts 
which have been platted into tracts, lots and 
blocks, divisions of subdivisions items may be 
shown according to the platting of the particu
lar abstract. 

b. Cities, towns and villages shall appear in 
alphabetical order. 

c. Additions to the respective cities and 
towns shall be shown under the city or town to 
which same is attached, and in alphabetical or
der by addition name. 

d. Within the original plat of any city or 
town, and within additions, the blocks shall ap
pear in numerical order by block number, if 
numbered blocks, and alphabetically, if lettered 
blocks. 

e. Within the block, lots shall appear in nu
merical order by lot number, if numbered lots, 
and alphabetically, if lettered lots. 

f. Mineral, lease and royalty items may be 
shown in a separate section of the record and/or 
with the fee items. If mineral, lease and royal
ty items are shown in a separate section of the 
record, such items may appear in alphabetical 
order by owner name and/or as herein provided 
for lands and platted property. 

g. Items having insufficient descriptions 
may appear in alphabetical order by owner 
name under any section of the record to which 
same may be correctly attached, and/or in a 
separate section of the record. 

h. In all instances, items arranged and 
shown on the record as herein provided shall 
appear with the years in chronological order 
beginning with the earliest year delinquent. 

The delinquent tax record shall be examined by 
the Commissioners Court or governing body and the 
Comptroller; corrections may be ordered made, and 
when found correct and approved by them, payment 
for the compilation thereof shall be authorized and 
made at actual cost to the Tax Assessor-Collector, 
proportionately from each state and county taxes, 
district taxes, or municipal taxes. Such cost in no 
case shall exceed a sum equal to twenty cents (20¢) 
per item or written line of the original copy of such 
record, and in no event shall any compiling cost be 
charged to the taxpayer. The delinquent tax record, 
when approved, shall be prima facie evidence of the 
delinquency shown thereon; and when there shall be 
as many as two (2) years of delinquency accumulat
ed which are not shown on the record, a recompila
tion, or a two-year supplement thereto shall then be 
made as herein provided. The Tax Assessor-Collec
tor shall cause to be compiled like records of taxes 
delinquent due any district for which he collects 
from tax rolls other than the state and county rolls, 
and when approved by the governing body of the 
particular district the cost of same shall be allowed 
in the manner herein provided. If any Tax Asses
sor-Collector fails to compile the delinquent tax 
record, or recompile or supplement as provided for in 
this Act, all fees, commissions, payments or compen
sations accruing to him for the collection of delin
quent taxes shall be held in abeyance until such 
delinquent tax record has been compiled; provided, 
however, should the Commissioners Court and 
Comptroller of Public Accounts find in any instance 
the Tax Assessor-Collector was unable to comply 
with the requirements of this Act relative to compil
ing delinquent tax records because of the maximum 
compensation herein fixed, this provision shall not be 
applicable. If for any reason the Assessor-Collector 
of Taxes and his regular deputies are unable to 
perform the duties required by this Act, then such 
Assessor-Collector shall contract with a competent 
person or persons to compile, recompile or supple
ment the delinquent tax record, as the case may be, 
at a fee not to exceed twenty cents (20¢) per item or 
written line of the original copy of such record. 
Any contract, entered into by the Assessor-Collector 
and some person to perform this service, shall be 
approved by the Commissioners Court and Comptrol
ler of Public Accounts and provide for prompt pay
ment of such person or persons performing such 
service upon approval of such. compilation by the 
Commissioners Court or governing body and the 
Comptroller. 
(Acts 1935, 44th Leg., p. 355, ch. 128; Acts 1951, 52nd Leg., 
p. 304, ch. 181, § 1; Acts 1955, 54th Leg., p. 650, ch. 226, 
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§ 1; Acts 1965, 59th Leg., p. 962, ch. 462, § 1, eff. July 1, 
1966; Acts 1971, 62nd Leg., p. 713, ch. 76, § 1, eff. April 26, 
1971.] 

Sections 2 and 3 of the amendatory act of 1965 provided: 
"Sec. 2. This Act shall be in force and effect on and after July 1, 1966. 
"Sec. 3. The provisions of this Act shall not apply to any delinquent taxes, 

the collection of which is the subject matter of a suit filed prior to the effective 
date of this Act." 

Sections 2 and 3 of the amendatory act of 1971 provided: 
"Sec. 2. All laws or parts of laws in conflict herewith are repealed insofar 

as a conflict exists with the provisions of this Act; and provided further, that 
the provisions of this Act shall be cumulative of the provisions of Chapter 10, 
Title 122, Delinquent Taxes, of Revised Civil Statutes, 1925, and amendments 
thereto. 

"Sec. 3. If any section, paragraph, sentence, clause or provision of this Act 
shall, for any reason, be held invalid, such invalidity shall not affect any other 
section, paragraph, sentence, clause or provision thereof which can be given · 
effect without the invalid section, paragraph, sentence, clause or provision, and 
to this end the provisions of this Act are declared to be severable." 

Art. 7336g. Releasing Penalties and Interest on 
Ad Valorem City and Independent 
School District Taxes Delinquent 
July 1, 1938 

This article, derived from Acts 1939, 46th Leg., Spec.L., p. 969, § l, as 
amended by Acts 1939, 46th Leg., Spec.L., p. 970, § l provided that all 
interest and penalties that had accrued on all ad valorem city and independent 
school district taxes that were delinquent on July 1, 1938 in all cities of 
200,000 to 250,000 were released, provided they were paid on or before July l, 
1939. 

Art. 7336h. Releasing Penalty and Interest on 
Taxes in Cities of 100,000 to 120,000 
on Payment by August 15, 1939 

This article, derived from Acts 1939, 46th Leg., Spec.L., p. 968, provided 
that all interest and penalties on all ad valorem city and independent school 
district taxes that were delinquent on July 1, 1938 in all cities of 100,000 to 
120,000, in which such city should, by proper resolution so determine, were 
released provided they were paid on or before August 15, 1939. 

Art. 7336i. Release of Interest and Penalties on 
Taxes Delinquent July 1, 1940, if 
Paid by November l; 1941 

This article, derived from Acts 1941, 47th Leg., p. 565, ch. 358, provided 
that all interest and penalties that had accrued on all ad valorem and poll taxes 
that were delinquent on or before July l, 1940 were released provided such 
taxes were paid by November l, 1941. 

Art. 7336j. Expired 
This article, derived from Acts 1943, 48th Leg., p. ·221, ch. 140 read as 

follows: 
"Release of interest and penalties on taxes due by members of armed forces 

and auxiliaries during war. Section 1. There is hereby released to all members 
of the Armed Forces of the United States of America and their auxiliaries, and 
all members of the Armed Forces Reserve of the United States of America and 
their auxiliaries, all interest and penalties accruing subsequent to their entry 
into such service, on State and county ad valorem taxes on property listed on ' 
the tax rolls of any county in the name of any of such members of the Armed 
Forces or their auxiliaries or the Armed Forces Reserve or their auxiliaries prior 
to the time they joined such Armed Forces or such auxiliaries; providing that 
the release of such interest and penalties shall extend for the duration of World 
War II, and providing that the respective members of such Armed Forces and 
such auxiliaries and such Armed Forces Reserve and their auxiliaries shall be 
allowed a period of not to exceed six !6) months after the cessation of 
hostilities in which to pay without penalty, and interest their taxes which have 
accrued and which shall accrue during the duration of the war. 

"Sec. 2. All laws and parts of laws in conflict herewith are hereby 
expressly suspended during the term of this Act so far as they may affect this 
Act." 

Proclamation No. 2714 by the President of the United States, Dec. 31, 1946 
declared "the cessation of hostilities of World War II, effective twelve o'clock 
noon, December 31, 1946." 

Art. 7337. Cities May Avail 
Any incorporated city or town or school district 

shall have the right to enforce the collection of 
delinquent taxes due it under the provisions of this 
chapter. 
[Acts 1925, S.B. 84.] 

Repealed in part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Art. 7338. Exemptions From This Chapter 

Real estate which may have been rendered for 
taxes and paid under erroneous description given in 
assessment rolls, or lands that may have been duly 
assessed and taxes paid on one assessment, or lands 
which may have been assessed and taxes paid there
on in a county other than the one in which they are 
located, or lands which may have been sold to the 
State and upon which taxes have been paid and 
through error not credited in the assessment rolls, 
shall not be deemed subject to the provisions of this 
chapter. When called upon, the Land Commissioner 
shall furnish the county judge of any county compil
ing its own delinquent tax record with such informa
tion as may enable him to determine the validity or 
locality of such surveys and grants as have not been 
shown by the printed abstracts of the Land Office. 
[Acts 1925, S.B. 84.] 

Art. 7339. May Redeem Before Sale 

Any delinquent taxpayer whose lands have been 
returned delinquent or reported sold to the State for 
taxes due thereon, or any one having an interest 
therein, may redeem the same at any time before his 
lands are sold under the provisions of this chapter, 
by paying to the collector the taxes due thereon 
since January first, 1885, with interest at the rate of 
six per cent per annum and all costs and the penalty 
of ten per cent. 
[Acts 1925, S.B. 84.] 

Art. 7340. May Redeem From State 

Where lands or lots shall hereafter be sold to the 
State or to any city or town for taxes under decree 
of court in any suit or suits brought for the collec
tion of taxes thereon or by a collector of tax.es, or 
otherwise, the owner or any one having an interest 
in such lands or lots shall have the right at any time 
within two years from the date of sale to redeem the 
same upon payment of the amount of taxes for 
which sale was made, together with all costs and 
penalties required by law, and also payment of all 
taxes, interest, penalties and costs on or against said 
land or lots at the time of the redemption. 
[Acts 1925, S.B. 84.] 

Art. 7341. Evidence of Title to Redeem Land 

In all cases where lands in this State have been or 
may be sold for taxes, and the owner of the land, at 
the time of such sale, shall desire to redeem the 
same, under the provisions of the Constitution, or of 
laws enacted on that subject, it shall be sufficient to 
entitle such owner to redeem from the purchaser or 
purchasers thereof for him to have had a paper title 
to such land, or to have been in possession of such 
land in person or by tenant, at the time of the 
institution of the suit under which sale was made, or 
when such sale was made; and the existence of such 
facts and conditions shall be sufficient prima facie 
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evidence of ownership to entitle the party so claim
ing ownership to the right to redeem such land; and 
he shall not be required to deraign title from the 
sovereignty, or shall any hiatus or defect in his chain 
of title defeat the offered redemption. Nothing 
herein shall be held to limit the right of one offering 
to redeem to prove ownership otherwise than herein 
provided, nor prevent any one having the superior 
title from redeeming such land within two years 
from the date of the tax sale by paying to the person 
who has previously redeemed such lands the 
amounts provided by law. 
[Acts 1925, S.B. 84.] 

Art. 7342. Unknown or Nonresident 
Whenever the owner or owners of any lands or 

lots that have been or may be returned delinquent or 
reported sold to the State for the taxes due thereon, 
for any year or number of years, are nonresidents of 
the State, or the name of the owner or owners of 
said lands or lots be unknown, then, upon affidavit 
of the attorney for the State setting out that the 
owner or owners are nonresidents, or that the owner 
or owners are unknown to the attorney for the 
State, and after inquiry cannot be ascertained, said 
parties shall be cited and made parties defendant by 
notice in the name of the State and county, directed 
to "all persons owning or having or claiming any 
interest in the following described land delinquent to 
the State of Texas and county of ___ , for taxes, 
to wit: (here set out description of the land as 
contained on the assessment roll and such further 
description obtainable in the petition)," and further 
stating "which said land is delinquent for taxes for 
the following amounts, $-- for State taxes, and 
$-- for county taxes, and you are hereby notified 
that suit has been brought by the State for collec
tion of said taxes, and you are commanded to appear 
and defend such suit at the ___ term of the 
District Court of ___ County, and State of Texas, 
and show cause why judgment shall not be rendered 
condemning said land (or lot) and ordering sale and 
foreclosure thereof for said taxes and costs of suit," 
which notice shall be signed by the clerk and shall be 
published in some newspaper published in said coun
ty one time a week for three consecutive weeks. If 
there is no newspaper published in the county, then 
notice may be given by publication in a paper in an 
adjoining county. A maximum fee of Two (2) Cents 
per word for the first insertion of such publication 
and One Cent per word for each subsequent inser
tion, or not more than the lowest published word or 
line rate of such newspaper shall be taxed as costs in 
such cases and shall be paid to the newspaper pub
lishing said citation. If the State bids the land in at 
such sale, the Comptroller shall allow the Collector 
the amount of such publisher's fee to be paid by the 
Collector to the publisher. If the publication of such 
citation cannot be had for such fee, then publication 
of the citation herein provided may be made by 
posting a copy at three different places in the coun
ty, one of which shall be at the courthouse door. It 
shall be lawful in all cases to set forth in the petition 

the names of all parties interested as far as as
certained, and make them parties, and also to join 
and make defendants all persons having or claiming 
any legal or equitable interest in the land described 
in the petition. Such suit, after such publication, 
shall be proceeded with as in other cases; and 
whether any party or parties make defense or not on 
the trial of said case, the State and county shall be 
entitled to prove the amount of taxes due, and shall 
have a decree for the sale of said land or lot as in 
those cases where defendant owners have been per
sonally served and def end suit. A sale of said land 
or lot shall be had and be as binding as where 
defendants are personally served with process. In 
all suits for taxes due, the defendant shall be enti
tled to credits he can show due him for any year or 
number of years for which he may be able to pro
duce receipts or other positive proof showing the 
payment of such taxes. 
[Acts 1925, S.B. 84; Acts 1941, 47th Leg., p. 480, ch. 303, 
§ 5.] 

Repealed in part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Art. 7343. Similar Proceedings by Cities and Inde
pendent School Districts 

In any incorporated city or town in which any 
tracts, lots, outlots or blocks of land, situated within 
the corporate limits of said city or town have been 
returned delinquent, or reported sold to said city or 
town for the taxes due thereon, the governing 
body may prepare or cause to be prepared lists of 
delinquents in the same manner as provided in this 
chapter, and such lists shall be certified to as correct 
by the mayor of said city or town, if any, and if said 
city or town has no mayor, by the presiding officer 
of the governing body. After said lists have been 
properly certified to, the governing body of the city 
may cause lists of delinquents to be published in a 
newspaper as provided for State and county delin
quent taxes in this law. When twenty days from 
the date of last publication of said list or lists of 
delinquents has elapsed, the governing body of the 
city or town may direct the city attorney to file suits 
for collection of said taxes, or said governing body 
may employ some other attorney of the county to 
file suits and the city attorney or other attorney 
filing said suits shall be entitled to the same fees as 
allowed the county attorney or district attorney in 
suits for collection of State and county taxes, to be 
taxed as costs in the suit. Independent school dis
tricts may collect their delinquent taxes as above 
provided for cities and towns, the school board per
forming the duties above described for the govern
ing body of cities, and the president of the school 
board performing the duties above prescribed for the 
mayor or other presiding officer. The school board 
may, when the delinquent tax lists and records are 
properly prepared and ready for suits to be filed, 
instruct the county attorney to file said suits. If the 
school board instructs the county attorney to file 
said suits and he fails or refuses to do so within sixty 
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days the school board may employ some other attor
ney of the county to file suit. The county attorney, 
or other attorney, filing tax suits for independent 
school districts, shall be entitled to the same fees as 
provided by law in suits for State and county taxes. 
No other county officer shall receive any fees unless 
services are actually performed, and in that event he 
shall only receive such fees as are now allowed him 
by law for similar services in civil suits. The em
ployment of an attorney to file suit for taxes for 
cities, towns or independent school districts shall 
authorize said attorney to file said suits, swear to 
the petitions and perform such other acts as are 
necessary in the collection of said taxes. 

All laws of this State for the purpose of collecting 
delinquent State and county taxes are by this law 
made available for, and when invoked shall be ap
plied to, the collection of delinquent taxes of cities 
and towns and independent school districts in so far 
as such laws are applicable. 
[Acts 1925, S.B. 84.] 

Repealed ill part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Art. 7344. Land Platted and Numbered 
In counties in which the subdivisions of surveys 

are not regularly numbered, and in cities or towns in 
which the blocks or subdivisions are not numbered, 
or are so irregularly numbered as to make it diffi
cult or impossible for the assessor to list the same, 
the commissioners court of such counties may have 
all the blocks and subdivisions of surveys platted and 
numbered so as to identify each lot or tract, and 
furnish the assessor with maps showing such num
bering; and an assessment of any property by such 
numbering on said maps shall be sufficient descrip
tion thereof for all purposes. Such maps or a certi
fied copy of same or any part thereof, shall be 
admissible as evidence in all courts. The cost of 
making said survey and plats shall be defrayed by 
the county in which said property is situated, and of 
which said commissioners court ordered the said 
surveys and plat made and the cost of any map of a 
town or city shall be paid by such city or town when 
ordered by the town or city. 
[Acts 1925, S.B. 84.] 

Art. 7345. Separate Payments 

When two or more lots or blocks or tracts of land 
are rendered in the same rendition with separate 
valuations, and the taxes due thereon become delin
quent the tax collectors shall, when tendered, accept 
payment of the taxes due on each lot or block or 
tract of land having such separate valuation. 
[Acts 1925, S.B. 84.] 

Art. 73,i5a. Tran sf er of Tax Lien 

Authority to Transfer Lien 

Sec. 1. The duly qualified and acting officer au
thorized to collect ad valorem taxes for the State of 

Texas, any county thereof, any special school dis
trict, school district, road district, levee improvement 
district, water improvement district, water control 
and improvement district, irrigation district, incorpo
rated city or town, and any other defined subdivision 
of the State, is hereby authorized and empowered 
and it shall be his duty to transfer and convey to any 
person or company that pays to the State, county or 
any subdivision thereof mentioned hereinbefore, any 
taxes due upon real property at the request of the 
owner of said property, the tax lien held by such 
State, county, or subdivision to secure the payment 
of such taxes, under the conditions hereinafter pro
vided and not otherwise. 

Tax Receipt to Person Paying Tax 

Sec. 2. If any person or company or corporation 
owning real estate in the State of Texas upon which 
taxes due to the State, county of 1 any subdivision 
thereof, as named in Section 1 of this Act, are due 
and unpaid, shall deliver to the tax collector, whose 
duty under the laws of the State of Texas is to 
receive or collect said taxes, a duly executed written 
instrument authorizing another person, company or 
corporation to pay such taxes and to receive from 
such tax collector the tax receipt showing the pay
ment of such taxes by such other person .or company 
and describing therein the property upon which such 
taxes are due, and requesting therein that such tax 
collector, upon the payment of such taxes, issue to 
such person or company so paying the same a tax 
receipt; and further authorizing such tax collector 
to transfer the tax lien held by the State, county or 
other subdivision to the person, company or corpora
tion so paying such taxes, said tax collector shall, 
upon the payment of such taxes, as in such instru
ment requested and authorized, issue to such person, 
firm or corporation so paying said taxes, tax receipt 
in due form showing said payment by said person, 
firm or corporation, and shall endorse upon said 
written instrument so presented to him substantially 
the following: 

"I, Tax Collector of ___ do hereby certify 
that --- has paid the taxes in this instrument 
specified to be paid, and that I have, under the 
authority vested in me, and do by this certificate 
transfer and convey to ___ the tax lien that 
the --- holds upon said property by virtue of the 
assessment and levy of said taxes against said prop
erty. 

"Given under my hand and seal of office 
this ___ day of __ , 19_. 

" 
That such tax collector shall attach to said certifi

cate his seal of office. 
1 So In enrolled bill. Session Laws read "or." 

Tax Lien of Person Paying Tax 

Sec. 3. After the payment of such taxes under 
such written authority and the endorsement upon 
such written instrument of the tax collector's certifi-
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cate as hereinbefore shown, the person, company or 
corporation paying said taxes shall thereafter be
come vested with and hold such tax lien against such 
property as fully and to all intents and purposes as 
such state, county or subdivision theretofore held the 
same. 

Records 

Sec. 4. Such written request and certificate 
thereon shall, upon presentation to the County Clerk 
for the recording thereof, and payment of recording 
fee, be filed and recorded in the Deed Records of the 
county, or counties, in which said real estate is 
situated, and thereafter shall be a public record the 
same as if said instrument were a deed. 

Interest Rate to Person Paying Tax 

Sec. 5. It shall be unlawful for any person or 
company paying such taxes and taking such lien to 
charge a greater amount of interest upon the taxes, 
or taxes, penalty and interest and costs paid, than 
eight (8%) per cent per annum, and the collecting of 
any greater rate of interest shall be deemed usury, 
for which the person paying the same shall have all 
the rights and remedies provided in the Statutes in 
the case of usury. 

Limitation of Foreclosure 

Sec. 6. No foreclosure by the person or company 
taking said lien shall be had thereon within any 
period less than twelve months from the date of the 
payment of such taxes. 

Protection of Lien Holders 

Sec. 7. That in the event some other person, firm 
or corporation pays the taxes and takes the tax lien 
upon such property, then the owner and holder of 
any prior lien shall have the right at any time after 
six months from date of the payment of the taxes 
and before the foreclosure of such tax lien to pay to 
the holder of such lien the amount 'that he has paid 
for the· same, together with the interest accrued 
thereon, according to his contract with the owner, at 
whose instance he paid such taxes, plus the expenses 
of recording the tax lien and thereby become subro
gated to all rights as to such tax lien. 

Foreclosure After 12 Months 

Sec. 8. At any time after twelve months from 
the date of filing the transfer of the lien with the 
County Clerk showing the payment of the taxes to 
the State, county or other subdivision as hereinbe
fore provided, and in accordance with the contract or 
agreement made between the owner of such proper
ty and the person or company making the payment 
of the taxes (penalty, interest and cost) as to the 
time when such tax lien may be sued upon and 
foreclosed, the holder of said tax lien may sue upon 
his debt and for foreclosure of his tax lien and sale 
of the property thereunder; that upon a sale thereof 
the proceeds of such sale shall be applied first to the 
payment of court costs, and then upon the judgment 
including accrued interest, and attorney's fees not 
exceeding ten (10%) per cent as may be fixed in the 

judgment, and if there be a balance thereafter left, 
the same shall be paid first to the lien holders in the 
order of their priority, and any balance remaining to 
the owner of said property. · 

Redemption Period 

Sec. 9. The owner of such property or any per
son, firm or corporation holding a first lien against 
said property may within a year after the foreclo
sure and sale of such property, under such tax lien, 
redeem the same from the purchaser at such sale by 
paying to such purchaser all that he has paid for 
such property at such sale provided that the amount 
so paid to redeem said property shall not exceed the 
amount of the judgment of foreclosure, costs and 
interest accrued upon said judgment to the date of 
redemption therefor plus ten (10%) per cent addi
tional upon the amount of said judgment; and upon 
such redemption shall receive from the person to 
whom the payment is made a deed to such property; 
provided, if the owner of the property redeem the 
same under this section of this Act, then all liens 
existing at the time of the foreclosure sale under 
this Act shall be of the same force and effect as if no 
such foreclosure sale and redemption therefrom had 
been had. 

Taxpayer's Contractual Rights Unaffected 

Sec. 10. This Act shall not abridge the rights of 
any taxpayer to enter into any contract he may 
desire with a lienholder for the payment of taxes; 
and shall not be construed to affect any such exist
ing contract. 
[Acts 1933, 43rd Leg., 1st C.S., p. 271, ch. 98; Acts 1935, 
44th Leg., p. 415, ch. 165, § 1.] 

Repeal 

Acts 1971, 62nd Leg., p. 2721, ch. 886, effec
tive June 14, 1971, relating to the microfilming 
of records by counties, and classified as article 
1941(a), provided in section 2 that all laws or 
parts of laws in conflict with the provisions of 
this Act are hereby repealed, to the extent of 
conflict only, including but not limited to this 
article. 

Art. 7345b. Suits for Delinquent Taxes by Taxing 
Units 

"Taxing Units" Defined 

Sec. 1. For all purposes of this Act, the term 
"taxing units," shall include the State of Texas or 
any town, city or county in said State, or any corpo
ration or district organized under the laws of the 
State with authority to levy and collect taxes. 

lmpleading Other Taxing Units having Tax Claims; Service 
on State and Other Taxing Units; Waiver 

of Service; Notice of Suit 

Sec. 2. In any suit hereafter brought by or in 
behalf of any taxing unit as above defined, for 
delinquent ad valorem taxes levied against property 
by any such taxing unit, the plaintiff may implead 
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as parties defendant any or all other taxing units 
having delinquent ad valorem tax claims against 
such property, or any part thereof, and it shall be 
the duty of each defendant taxing unit, upon being 
served with citation as provided by law to appear in 
said cause and file its claim for delinquent ad valo
rem taxes against such property, or any part there
of. It shall be sufficient service upon the State of 
Texas in any county in such suit to serve citation 
upon the County Tax Collector charged with the 
duty of collecting such delinquent taxes due the 
State and county against such property and it shall 
be sufficient service upon any other taxing unit to 
serve citation upon the officer charged with the duty 
of collecting the taxes of such taxing unit or upon 
the Mayor, President, or Chairman or the governing 
body of such taxing unit, or upon the Secretary of 
such taxing unit. Any taxing unit having any claim 
for delinquent ad valorem taxes against such proper
ty may waive the issuance and service of citation 
upon it. 

It shall be mandatory upon any such taxing unit 
so filing such suit or suits, in all cases where all 
other taxing units are not impleaded to notify all 
such taxing units not so impleaded of the filing of 
such suit or suits, such notice to be given by deposit
ing in the United States mail a registered letter 
addressed to such taxing unit or units giving the 
name or names of the plaintiff and defendants, the 
Court where filed, and a short description of the 
property involved in said suit so that such taxing 
units not impleaded may have the opportunity to 
intervene as herein provided. 

Parties; Issuance and. Service of .Process 

Sec. 3. The laws governing ordinary foreclosure 
suits in the District Courts of this State shall control 
the question of parties, issuance, and service of 
process and other proceedings in tax suits, save and 
except as herein otherwise provided. The following 
special provisions shall apply to and govern the 
question of parties and issuance and service of proc
ess in tax suits: 

(a) When the names of the owner or owners 
of the property against which foreclosure of the 
tax lien is sought are unknown to the attorney 
filing the suit for the plaintiff taxing unit, such 
unknown owner or owners may be made parties 
and given notice under the designation "un
known owner or owners of the hereinafter de
scribed land"; provided, however, that record 
owners of the property or any interest therein, 
including record lien holders, shall not be includ
ed in the designation of "unknown owners"; 
and persons within a period of five (5) years 
next preceding the filing of the suit, shall not be 
included in the designation of "unknown own
ers." When the owner of the property is de
ceased, and the names of the heirs of such 
former owner are unknown to the attorney fil
ing the suit for the plaintiff taxing unit, such 

unknown heirs may be made parties and given 
notice under the designation of "unknown 
heirs" of such deceased person, subject to the 
same provisions and restrictions as above set out 
with reference to making parties under the des
ignation of "unknown owner or owners." 

(b) Where any defendant in such suit is a 
resident of the State of Texas and his residence 
is known to the attorney filing said suit, process 
shall issue for service on such defendant and be 
served and returned as directed by Articles 2021 
to 2034, inclusive, of the 1925 Revised Civil 
Statutes of the State of Texas. Provided, how
ever, that a statement of the nature of the 
cause of action conforming to the requirement 
for notices by publication as hereinafter set 
forth in paragraph ( d) below shall be sufficient 
in such citation, when required. 

(c) Where any defendant in such suit is ab
sent from the State or is a nonresident of the 
State, it shall be sufficient to serve said defend
ant with notice accompanied by a certified copy 
of plaintiff's petition as provided in Article 2037 
of the 1925 Revised Civil Statutes of the State 
of Texas, and it shall be sufficient to serve such 
notice in the manner provided in Article 2038 of 
the 1925 Revised Civil Statutes of the State of 
Texas, or in the alternative, service may be had 
on such defendant by publication as provided in 
Section 3(d) hereof. . 

(d) Where any defendant in such suit is a 
nonresident of the State, where the names of 
the owner or owners of said property are un
known to the attorney filing the suit for the 
plaintiff taxing unit, where the residence of any 
defendant is unknown to such attorney, and 
where the names of the defendant heirs of any 
deceased person are unknown to such attorney, 
and such facts are recited in the petition, service 
of notice by publication is hereby authorized in 
each and all of such cases, and all def end ants of 
classes enumerated just above may be joined in 
one notice; and where service is had by publica
tion, such notice shall be directed to the def end
ants by name, or by designation as hereinabove 
provided, and shall be issued and signed. by the 
clerk. Such notices for publication shall be suf
ficient if they contain the number and style of 
the case, the names of all parties plaintiff, inter
venors and defendants, the Court in which the 
suit is pending and when to appear and defend 
the suit, which shall be the first day of the next 
term of the Court in which the suit is filed; and, 
as a statement of the nature of the suit, such 
notices shall show the amount of the taxes 
alleged to be due each plaintiff and intervenor, 
exclusive of interest, penalties, and costs, and 
shall recite that all interest, penalties, and costs 
allowed by law are included in the suit, a brief 
general description of the property, and shall 
also contain, in substance, a recitation that each 
party to such suit shall take notice of, and plead 
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and answer to, all claims and pleadings then on 
file or thereafter filed in said cause by all other 
parties therein. Such notices shall be published 
m some newspaper published in the county in 
which the property is located one time a week 
for two (2) consecutive weeks, the first publica
tion to be not less than fourteen (14) days prior 
to the first day of the term of Court to which 
returnable; and the affidavit of the editor or 
publisher of the newspaper giving the dates of 
publication, together with a printed copy of the 
notice as published, attached to such notice 
shall constitute sufficient proof of due publica~ 
tioli when returned and filed in Court. If there 
is no newspaper published in the county, then 
said publication may be made in a newspaper in 
an adjoining county. A maximum fee of Two 
and One-half (21/z} Cent_s per line (6 words to 
count for a line) for each insertion may be taxed 
for publishing said notice. If the publication of 
such notice cannot be had for such fee, then 
service of the notice herein provided may be 
made by posting a copy at the Courthouse door 
of ~he county in which the suit is pending, such 
notice to be posted at least fourteen (14) days 
prior to the first day of the term of Court to 
which it is returnable. When notice is given as 
herein provided it shall be sufficient, and no 
other form of citation or notice shall be neces
sary on such defendants. 

(e) Any process authorized by this Act may 
issue jointly in behalf of all taxing units who 
are plaintiffs and/or intervenors in any suit. 
After citation and/or notice has been given on 
behalf of any plaintiff and/or intervenor taxing 
units, the Court shall have jurisdiction to hear 
and determine the tax ciaims of all taxing units 
who are parties plaintiff, intervenor or defend
ant at the time such process is issued; and any 
taxing unit that has been made a party def end
ant to such suit may by answer or intervention 
set up and have determined its tax claims with
out the necessity of further citation or notice to 
any parties to such suit. 

Pleading and Answering to Claims Filed 

Sec. 4. Each party to such suit shall take notice 
of, and plead and answer to, all claims and pleadings 
then on file or thereafter filed in said cause by all 
other parties therein, and the citation upon each 
defendant shall so recite. · 
Proof and !=inding of Reasonable and Fair Value; "Adjudged' 

Value," Defined; Burden of Proof 

Sec. 5. Upon the trial of said cause the Court 
shall hear evidence upon the reasonable fair value of 
the property, and shall incorporate in its judgment a 
finding of the reasonable fair value thereof, in bulk 
or in parcels, either or both, as the Court may deem 
proper, which reasonable fair value so found by the 
Court is hereafter sometimes styled "adjudged val
ue," which "adjudged value" shall be the value as of 
the date of the trial and shall not necessarily be the 

value at the time the assessment of the taxes was 
made; provided, that the burden of proof shall be on 
the owner or owners of such property in establishing 
the "fair value" or adjudged value as provided in 
this section. 

Costs and Expenses; Approval by Court 

Sec. 6. All court costs, including costs of serving 
process, in any suit hereafter brought by or in behalf 
of any taxing units for delinquent taxes in which 
suits all other taxing units having a delinquent tax 
claim against such property of any part thereof, 
have been impleaded, together with all expenses of 
foreclosure sale and such reasonable attorney's fees 
as may be incurred by the interpleaded or interven
ing taxing units, not exceeding ten per cent (10%) of 
the amount sued for, such attorney's fees to be 
subject to the approval of the court together with 
such reasonable expenses as the taxing units may 
incur in procuring data and information as to the 
name, identity and location of necessary parties and 
in procuring necessary legal descriptions of the prop
erty, shall be chargeable as court costs. 

Order of Sale on f=oreclosure; Sale 

Sec. 7. In the case of foreclo~ure, an order of 
sale shall issue, and, except as herein otherwise 
provided, the land shall be sold thereunder as m 
other cases of foreclosure of tax liens. 

Sale for Less Than Adjudged Value or Aggregate of Judgments 
in Suit to Party other than Taxing Unit Prohibited; 

Distribution of Proceeds 

Sec. 8. No property sold for taxes under decree 
in such suit shall be sc;ild to the owner of said 
property, directly or indirectly or to anyone having 
an interest therein, or to any party other than a 
taxing unit which is a party to the suit, for less than 
the amount of the adjudged value aforesaid of said 
property or the aggregate amount of the judgments 
against the property in said suit, whichever is lower, 
and the net proceeds of any sale of such property 
made under decree of court in said suit to any party 
o~he~ than any such taxing unit shall belong and be 
d1str1buted to all taxing units which are parties to 
the suit which by the judgment in said suit have 
been found to. have tax .liens against such property, 
pro rata and m proport10n to the amounts of their 
respective tax liens as established in said judgment 
but any excess in the proceeds of sale over and 
above the amount necessary to defray the costs of 
suit and sale and other expenses hereinabove made 
chargeable against such proceeds, and to fully dis
ch~rge the judgments against said property, shall be 
paid by the sheriff or constable making the sale to 
the clerk of the court out of which execution or 
other final process issued to be retained and disposed 
of by him as follows: 

Such excess funds shall be retained by the 
clerk of the court for a period of three (3) years 
from the date received, unless otherwise ordered 
by the court, after which time he shall forward 
such excess funds to the State Treasurer, who 
shall hold the same in trust to be paid to the 
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owner against whom said taxes were assessed or 
the heirs or legal representative of a deceased 
owner. The clerk shall note upon the .execution 
docket in each such case the amount of such 
excess funds, the date received by him, and the 
date transmitted to the State Treasurer, and 
shall accompany such remittance with a state
ment upon a form to be prescribed by the Comp
troller showing the style and number of the 
case, the court from which execution issued, 
which statement shall be filed and kept by the 
Treasurer and a duplicate thereof shall be for
warded to the Comptroller, who shall also keep 
an account of such excess funds transmitted to 
the Treasury. 

At any time within four (4) years from the 
date such excess funds are forwarded to the 
State Treasurer by the clerk of the court, any
one claiming the same may file a petition in the 
case out of which execution or other final proc
ess issued, setting forth in said petition the basis 
upon which claimant claims such excess funds, 
and the court shall set the same for hearing. A 
copy of such petition shall be served on the 
County or District Attorney of the county, at 
least twenty (20) days prior to the date of 
hearing, and a copy of such petition shall be 
forwarded to the State Treasurer and the 
Comptroller. The County Attorney, or District 
Attorney if there be no County Attorney, of 
such county, shall represent the State at such 
hearing. 

If the court shall find that such claimant is 
entitled to recover such excess funds, it shall 
make an order directing the Comptroller to is
sue his warrant on the Treasury against such 
trust funds for the payment of same, but with
out interest or cost; a copy of which order 
under the seal of the court shall be sufficient 
voucher for issuing such warrant. 

After expiration of four (4) years from date 
such excess funds are received by the Treasurer 
he shall transfer the same from the trust fund 
to the general revenue fund unless there is then 
pending a petition by a claimant of such excess 
funds not acted upon, and if such claimant has 
not within four (4) years as herein provided filed 
a petition for such excess funds, the same shall 
be forever barred, and no claim shall be there
after filed or allowed. 

This Act shall apply to and govern the han
dling and disposition of excess funds arising 
from delinquent tax sales in the hands of the 
District Clerk or the State Treasurer at the 
effective date of this Act. The District Clerk 
shall submit to the State Treasurer all such 
excess funds which have been in his hands three 
(3) years or more prior to the effective date of 
this Act, but the District Clerk shall have thirty 
(30) days from the effective date of this Act to 
comply herewith, and such excess funds may be 
claimed within four (4) years from the effective 

date of this Act in the same manner as such 
funds transmitted to the State Treasurer under 
the terms of this Act after its effective date. 

After the expiration of four (4) years from 
the effective date of this Act such excess funds 
remaining in the trust fund, unless a petition is 
then pending claiming such funds, the State 
Treasurer shall transfer all of such unclaimed 
funds from the trust fund to the general reve
nue fund and thereafter the claim for such 
funds shall be forever barred and no claim shall 
be thereafter filed or allowed. 

Purchasing Taxing Unit to Hold Property for lt~elf and. Other. Taxing Unit~ 
Adjudged to Have Liens; Sale by Purchasing Taxm.g Umt;. Proce~ds, 
Failure to Sell Within Six Months after Redemption Period Expires 

Sec. 9. If the property be sold to any taxing unit 
which is a party to the judgment under decree of 
Court in said suit, the title to said property shall be 
bid in and held by the taxing unit purchasing same 
for the use and benefit of itself and all other taxing 
units which are parties to the suit and which have 
been adjudged in said suit to have tax liens against 
such property, pro rata and in proportion to the 
amount of the tax liens in favor of said respective 
taxing units as established by the judgment in said 
suit, and costs and expenses shall not be payable 
until sale by such taxing unit so purchasing same. 
The taxing unit may sell and convey said property so 
purchased by it, or which has heretofore been pur
chased in the name of any officer thereof, at any 
time in' any manner determined to be most advanta
geous to said taxing unit or units either at public or 
private sale, subject to any then existing right of 
redemption; and the purchaser of the property at 
any such sale shall receive all of the right, title and 
interest in said property as was acquired and is then 
held by said taxing unit under such tax foreclosure 
sale to it; but such property shall not be sold by the 
taxing unit purchasing the same, at private sale, for 

·less than the adjudged value thereof, if any, as 
established in the tax judgment, or the total amount 
for which such judgment was rendered against the 
property in said suit, whichever is lower, without the 
written consent of all taxing units which in said 
judgment shall have been found to have tax liens 
against said property. All such consents shall be 
evidenced by the joinder in the conveyance by the 
consenting taxing units, acting by the officers herein 
authorized to give such consents. Consent to such 
sales in behalf of the State of Texas may be given 
by the County Tax Collector of the county in which 
the property is located; and consents on behalf of 
other taxing units may be given by the presiding 
officers of their governing bodies. Deeds executed 
hereunder by taxing units shall be executed in their 
behalf by the presiding officer of their governing 
body and whose authority to so act in any given case 
shall be prima f acie presumed. When such property 
is so sold at public or private sale, the proceeds 
thereof shall be received by or paid over to the 
taxing unit which purchased said property at the tax 
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foreclosure sale, for the account of itself and aU 
other taxing units adjudged to have a tax lien 
against such property, and aU taxing units so receiv
ing said proceeds shall first pay out of the same aU 
costs and expenses of Court and of sale, and distrib
ute the remainder among aU taxing units for which 
purchasing taxing unit purchased and held said 
property, pro rata and in proportion to the amounts 
of their tax liens against said property as established 
in said judgment. Public sales hereinabove provided 
for may either be made by the Sheriff, at the 
request of the taxing unit purchasing the property 
at the tax foreclosure sale, or by any Commissioner 
appointed by such taxing unit by resolution of its 
governing body. If the State of Texas is the taxing 
unit which purchased said property at the tax fore
closure sale, the Commissioners Court of the county 
in which the property is located shaU have authority 
to act for the State of Texas in making private sales 
and conveyances of said property, as herein provid
ed, or in requesting the Sheriff, or in appointing a 
Commissioner, to make public sale thereof, and in 
receiving and distributing the proceeds of such sales; 
and aU sales and conveyances made in behalf of the 
State of Texas by the Commissioners Court, or made 
by the Sheriff or any Commissioner appointed by the 
Commissioners Court, under the provisions hereof, 
shall operate to transfer to the purchaser at such 
sale aU right, title and interest acquired or held by 
the State of Texas as purchaser at the tax foreclo

. sure sale. Any taxing unit, Sheriff, or Commission-
er appointed by a taxing unit, making any sale 
under provisions hereof shall execute a1.d deliver to 
the purchaser at such sale a deed of conveyance, 
conveying all right, title and interest of all the 
taxing units interested in the tax foreclosure judg
ment in and to the property so sold; provided, if the 
period for the redemption of said property from said 
tax foreclosure sale has not expired at the time of 
said sale, said conveyance shaU be made expressly 
subject to the right of redemption provided in Sec
tion 12 of said Act. 

· .. Provided, however, that the methods of sale above 
set out shaU not be exclusive and that if sale has not 
been made by, or at the instance of, the purchasing 
taxing unit within six (6) months after the redemp
tion period has expired, any taxing unit which has 
obtained judgment in said suit may force the sale of 
said property by the Sheriff by written request to 
the Sheriff, and in the event such written request is 
so made to the Sheriff it shall be his duty to seU said 
property at public sale as hereinafter provided. All 
public sales provided for in this Section shall be 
made in the manner prescribed for the sale of real 
estate under execution. The notice of the sale shall 
contain a legal description of the property to be sold, 
the number and style of the suit under which same 
was sold at tax foreclosure sale and the date of said 
tax foreclosure sale; and the Sheriff or other officer 
making such sale is hereby authorized and it is 
hereby made his duty, to reject any and all bids for 
said land when in his judgment the amount bid is 

insufficient or inadequate, and in the event said bid 
or bids are rejected, the ·land shaU be readvertised 
and offered for sale as herein provided, but the 
acceptance by the Sheriff or other officer authorized 
to make such sale of a bid for said land shaU be 
conclusive and binding on the question of the suffi
ciency of the bid, and no action shaU be sustained in 
any Court of this State to set aside said sale on the 
grounds of the inadequacy of the amount bid and 
accepted. Nothing herein shaU be construed as pro
hibiting any taxing unit participating in said judg
ment from instituting action to set aside the said 
sale on the grounds of fraud or coUusion between 
the officer making the sale and the purchaser, pro
vided that such action be brought within two (2) 
years after such sale is made, and not afterward. 
The Sheriff or other officer making any such sale 
shaU receive and pay over the proceeds thereof as 
hereinabove provided, and the same shall be distrib
uted as herein provided. 

AU sales and conveyances heretofore made by 
taxing units, or officers thereof, of property pur
chased by them, or in the name of any officer 
thereof, at tax foreclosure sales, for the benefit of 
themselves and au other taxing units interested in 
the tax judgment, and au sales heretofore inade by 
the Commissioners Courts, or the Attorney General 
joined by the County Tax CoUector, of property 
purchased by the State of Texas at tax foreclosure 
sales for the benefit of itself and other taxing units, 
are hereby in aU things confirmed and validated; 
provided that this validating provision shall in no 
way apply to or validate any such sale the validity of 
which is chaUenged in any now pending litigation; 
nor shaU the same apply to or validate any such sale, 
in cases where the Sheriff upon written request of 
any taxing unit, has thereafter made sale of the 
same property at public outcry and all such so made 
by the Sheriff as provided in Section 9 of said Act 
prior to the taking effect of this Amendment, and 
all such sales so made by the Sheriff are hereby in 
all things confirmed and validated. 

No action attacking the validity of any resale of 
property purchased by a taxing unit at a tax foreclo
sure sale, or any of said sale hereafter made in 
accordance with, or purporting to be made in accord
ance with, this Section shall be commenced after the 
expiration of one (1) year from the date of such sale. 

Title of Purchaser 

Sec. 10. The purchaser of property sold for taxes 
in such foreclosure suit shall take title free and clear 
of all liens and claims for ad valorem taxes against 
such property delinquent at the time of judgment in 
said suit to any taxing unit which was a party to 
said suit, or which had been served with citation in 
said suit as required by this Act. Provided, the term 
"all liens and claims for ad valorem taxes" shall 
never be construed to include assessments for main
tenance and operation purposes on a pro rata per 
acre basis against irrigable lands authorized by law 
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to be made by water improvement districts, or water 
control and improvement districts, and no judgment 
foreclosing such liens and claims for ad valorem 
taxes shall ever prejudice the collection of said as
sessments or the liens securing same. 

Subrogation of Purchaser at Void Sale 

Sec. lOa. The purchaser at a void or defective 
tax judicial sale shall be subrogated to the rights of 
the taxing units in whose favor the judgment was 
entered, to the same extent and effect as would a 
purchaser be subrogated to the rights of judgment 
creditors other than taxing units; and the purchaser 
at a void or defective judicial tax lien foreclosure 
sale shall be subrogated to the rights and tax liens 
of the taxing units in whose favor the judgment was 
entered, to the same extent and effect as would a 
purchaser be subrogated to the rights and liens had , 
he purchased at a void or defective mortgage or 
other lien foreclosure sale, and shall be an assignee 
of the liens foreclosed, and be entitled to a reforeclo
sure of the lien or liens to which he was thereby · 
subrogated; provided, however, that such subroga
tion shall extend only to the amount of the tax 
actually paid by the purchaser at such void or def ec
tive judicial tax_ lien foreclosure sale. 

Suits Entitled to Precedence 

Sec. 11. Suits for delinquent taxes shall have 
precedence and priority in the District Courts of this 
State, and in the Appellate Courts thereof. 

Judgment; Redemption, Right To 

Sec. 12. In all suits heretofore or hereafter filed 
to collect delinquent taxes against property, judg
ment in said suit shall provide for the issuance of 
writ of possession within twenty (20) days after the 
period of redemption shall have expired to the pur
chaser at foreclosure sale or its or his assigns; but 
whenever land is sold under judgment in such suit 
for taxes, the owner of such property, or anyone 
having an interest therein, or their heirs, assigns or 
legal representatives, may, within two (2) years 
from the date of the filing for record of the purchas
er's deed and not thereafter, have the right to re
deem said property ·from such purchaser on the 
following basis, to wit: 

(1) Within the first year of the redemption 
period, upon the payment of the amount of the 
bid for the property by the purchaser at such 
sale, including a One Dollar ($1) tax deed 
recording fee and all taxes, penalties, interest 
and costs thereafter paid thereon, plus twenty
five per cent (25%) of the aggregate total. 

(2) Within the last year of the redemption 
period, upon the payment of the amount bid for 
the property at such sale, including a One Dollar 
($1) tax deed recording fee and all taxes, penai
ties, interest and costs thereafter paid thereon, 
plus fifty per cent (50%) of the aggregate total; 
and no further or additional amount than herein 
specified shall be required to be paid to effect 
any such redemption. 

·in addition to redeeming direct from the purchas
er, as aforesaid, redemption may also be made upon 
the basis hereinabove defined as provided in Articles 
7284 and 7285, of the Revised Civil Statutes of Texas 
of 1925. The term "purchaser" as used in this 
Section shall include any taxing unit purchasing 
property at tax foreclosure sale. 

Distribution of Redemption Money 

Sec. 12-a. In all cases in which property has 
been redeemed from a taxing unit, as provided in 
Section 12 of this Act, while said property is still 
held by such taxing unit, the taking unit to whom 
the redemption money is paid shall distribute and 
apply said money in the same manner as provided in 
Section 9 of this Act for the application and distribu
tion of the proceeds of the resale of land; but if the 
land so redeemed from a taxing unit has been resold 
during the period of redemption, the redemption 
money shall be distributed pro tanto by the taxing 
unit receiving the same, as follows: 

(a) If the redemption occurs within one (1) 
year after the· date of the resale of said land, 
the purchaser at such resale shall receive, out of 
the redemption money, the amount paid by .him 
for the property at such resale, plus twenty-five 
per cent (25%) of such amount; or 

(b) If said redemption occurs more than one 
(1) year after the resale of such land, the pur
chaser at such resale shall receive, out of the 
redemption money, the amount paid by him for 
the property at such resale, plus fifty per cent 
(50%) of such amount; and 

(c) The remainder of such redemption money, 
if any, after payment to the purchaser at the 
resale as herein provided ·shall be distributed, 
pro rata, to the taxing units adjudged in the tax 
foreclosure judgment to have a tax lien against 
the property, in the proportions of the amounts 
for which such liens were established. 

Provisions of Act Cumulative; Effect of Conflict with Other Acts 

Sec. 13. The provisions of this Act shall be 
cumulative of and in addition to all other rights and 
remedies to which any taxing unit may be entitled, 
but as to any proceeding brought under this Act, if 
any part or portion of this Act be in conflict with 
any part or portion of any law of the State, the 
terms and provisions of this Act shall govern as to 
such proceeding. The provisions of Chapter 10, Title 
122 of the Revised Civil Statutes of 1925 shall gov
ern suits brought under this Act except as herein 
provided. 

Partition of Lands Involved in Tax Suits 

Sec. 15. Where suits are filed for delinquent tax
es under the provisions of this Act, and the land is 
owned undivided by two (2) or more persons, any 
one or more persons owning an undivided interest in 
such land, may have the same partitioned as now 
provided by law for the partition of real estate by 
the district courts of this State. When said land has 
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been partitioned and set aside in severalty to the 
respective owners thereof, the taxes, penalties, inter
est, and costs shall be apportioned and taxed against 
the respective owners thereof in proportion to their 
respective interests in the whole, and upon the pay
ment of taxes, penalties, interest, and costs so appor
tioned and taxed against such owner, and the land so 
set aside and partitioned to such owner in severalty, 
the same shall constitute full and final payment of 
all taxes, penalties, interest, and costs owing by such 
owner involved in such suit, and the land so parti
tioned shall thereafter be free from any further 
claim or lien for the taxes involved in said suit 
against said owner. 

Provided, however, any owner or owners of a 
portion thereof so set aside and apportioned to him 
in such partition proceeding as herein provided shall 
fail or refuse to pay the taxes, penalties, interest, 
and costs taxed and apportioned against him and his 
interest, such suit shall proceed to a conclusion in 
accordance with all other provisions of this Act as to 
such owner and land, and the Court shall render 
judgment accordingly, omitting from said judgment 
such owner or owners and the land apportioned to 
such owner or owners in said partition proceeding as 
the taxes, penalties, interest, and costs have been 
paid as herein provided. 

In addition to the fees now allowed by law to the 
county, district, or other attorney authorized by law 
to represent the State and county in suits provided 
by this Act for delinquent taxes, the judge of the 
district Court trying the case shall allow such attor
ney an additional fee for services occasioned by a 
partition of said land, where a partition is sought, a 
sum not to exceed Five Dollars ($5) per acre for each 
separate tract so partitioned, the same to be taxed 
as part of the costs against the respective owners in 
proportion to their interest in the whole, the same to 
constitute a lien against said land until paid, and 
when paid shall be paid over by the tax collector to 
the county, district, or other attorney entitled under 
the law to receive the same. 

"Owner" as herein used shall mean any person, 
male or female, firm or corporation owning an inter
est in said land. 
[Acts 1937, 45th Leg., p. 1494-a, ch. 506; Acts 1939, 46th 
Leg., p. 661, § 1; Acts 1941, 47th Leg., p. 858, ch. 534, § 1; 
Acts 1945, 49th Leg., p. 302, ch. 219, § 1; Acts 1947, 50th 
Leg., p. 1061, ch. 454, §§ 1, 2; Acts 1951, 52nd Leg., p. 810, 
ch. 454, § 1; Acts 1953, 53rd Leg., p. 391, ch. 108, § l.] 

Repealed in part by Rules of Civil Procedure 
(Acts 1939, 46th Leg., p. 201, § 1). See Vernon's 
Texas Rules of Civil Procedure, Rule 117a. 

Repeal. of fees provided for county clerks in 
laws, or parts of laws, conflicting with the pro
visions of article 3930, see note under article 
3930. 

Art. 7345b-1. Venue of Suits to Collect Delinquent 
Ad V alorem Taxes 

All actions or suits for the collection of delinquent 
ad valorem taxes on either real or personal property 

due the State of Texas or any political subdivisions 
thereof, shall be brought in a court of competent 
jurisdiction in the County in which such taxes were 
levied. 
[Acts 1943, 48th Leg., p. 191, ch. 110, § 1.] 

Art. 7345b-2. Payment of Publication Costs 

Sec. 1. Whenever costs for publishing citation or 
any other notice in a newspaper are incurred in a 
suit brought by any taxing unit for the collection of 
delinquent taxes, the cost of such publication shall 
be paid to the newspaper making such publication 
out of the general funds of the taxing unit as soon 
as practicable after receipt of the publisher's claim 
for payment. If more than one taxing unit is a 
party to the suit, payment of the publication costs 
shall be made to the newspaper by the taxing unit 
which filed the suit, and that taxing unit shall be 
entitled to reimbursement from the other taxing 
units which are parties to the suit for their pro-rata 
share of the costs upon satisfaction of the tax in
debtedness or any portion thereof, either by volun
tary payment of the indebtedness or by sale of 
property to a purchaser other than a taxing unit 
which is a party to the suit. 

Sec. 2. The cost of publishing notice of sale of 
real or personal property to be sold under execution 
to satisfy any claim or judgment in favor of the 
State or any county, city, school district, or any 
other political subdivision, shall be paid to the news
paper publishing such notice as soon as practicable 
after receipt of the publisher's claim for payment. 
If the property has not yet been sold or proceeds 
from the sale have not yet been realized, such publi
cation costs shall be paid out of the general funds of 
the claimant or judgment holder; and after sale and 
collection ·of the proceeds thereof the general fund 
shall be reimbursed for the publication costs before 
distribution of the proceeds to the proper fund or 
funds. 
[Acts 1955, 54th Leg., p. 514, ch. 150.] 

Art. 7345c. Partial Payments of Delinquent Taxes 

Partial Payments Permitted 

Sec. 1. On and after July 1, 1937, taxpayers ow
ing delinquent State and county taxes, covering both 
real estate and personal property, shall be permitted 
to pay such delinquent taxes in partial payments 
under a system which shall be hereinafter provided 
for. 

Partial Payment or Installment Account System to be Created 

Sec. 2. The Assessor and Collector of Taxes of 
each county of this State shall create and establish a 
partial payment or installment account system 
whereby all delinquent taxpayers desiring to pay 
their taxes under the provisions of this Act may do 
so. 
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Number of Installments; Time of Payment 

Sec. 3. All payments received by the Assessor 
and Collector of Taxes under the provisions of this 
Act shall be due and payable within twenty (20) 
months from the date of July 1, 1937, such payments 
being due and payable in ten (10) equal installments, 
provided that the first payment of such partial pay
ments shall be made on or before September 1, 1937. 

Default in Paying Installments; Suit for Collection 

Sec. 4. If after paying one or more installments, 
the delinquent taxpayer pays no further installment 
or installments for a period of four (4) months, all of 
the remaining installments of said delinquent taxes 
shall become due and payable, and it will thereupon 
become the duty of the County Attorney or District 
Attorney or Criminal Dist:•ict Attorney in counties 
where there is no County Attorney to institute suit 
for the collection thereof. 

', 
Minimum Payments and Accounts 

Sec. 5. The Assessor and Collector of Taxes shall 
accept partial payments made by a taxpayer in any 
sum, provided, however, that no payment shall be 
less than One Dollar ($1), and that no partial pay
ment account will be opened for delinquent taxes 
which total less than Ten Dollars ($10). 

Application of Payments; Redemption Receipts 

Sec. 6. When any delinquent taxpayer shall have 
paid into such installment account a sum of money 
sufficient to pay the taxes owed by him for the 
earliest unpaid year upon one of the lots or tracts of 
land owned by him, together with the amount of 
penalty and interest then provided by law, the As
sessor arid Collector of Taxes shall withdraw from 
the special fund hereinafter provided for such sum 
and shall apply the same upon payment of said 
delinquent taxes, penalty, and interest, if any, and 
issue to such taxpayer a redemption receipt therefor. 
Thereafter such taxpayer may continue to make 
equal monthly installments into such trust fund un
til all of the delinquent taxes owed by him shall have 
been paid. 

Title to Payments 

Sec. 7. All of such installments paid by such 
delinquent taxpayers shall immediately become the 
property of the State of Texas and the respective 
county wherein the assessed property is situated or 
located, in such proportion as is necessary to satisfy 
the taxes, penalty, and interest delinquent and due 
to each, and the taxpayer shall in no event be 
entitled to a refund thereof, or to any portion of the 
same. 

Sale of Property 

Sec. 8. In the event the taxpayer for whom the 
installment or partial payment account was original
ly opened sells the particular property upon which 
said installments are to be applied, the Assessor and 
Collector of Taxes may, in his discretion, immediate
ly apply upon the taxes, penalty, and interest delin
quent upon such property, the amount of install
ments already received. 

Payments to be in Escrow 

Sec. 9. All funds or moneys covering delinquent 
State and County taxes, received by the Assessor 
and Collector of Taxes under the provisions of this 
Act shall immediately be placed in a special account 
with the County Treasurer of the respective county 
involved, and shall be held in escrow in such account 
until such time as the Assessor and Collector of 
Taxes shall notify said County Treasurer that at 
least one year's taxes have been paid on an individu
al account, thereby permitting said County Treasur
er to remit to the Assessor and Collector of Taxes 
the amount or amounts so specified, said funds then 
to be distributed to the State and county proportion
ately in the same manner as all other collections. 

Books, Records, and Accounts Subject to Examination 

Sec. 10. The books, records, and accounts main
tained by the Assessor and Collector of Taxes for the 
purpose of carrying out the provisions of this Act 
shall at all reasonable times be subject to examina
tion by the State Comptroller of Public Accounts 
and the respective County Auditors in their. official 
capacity, in the same manner as all other collection 
systems now provided for by law. 

Act Inapplicable to Certain Taxes 

Sec. 11. The provisions of this bill shall not apply 
to ad valorem or personal property taxes of any city, 
town, or independent school district, or any political 
subdivision of the State, unless and until the govern
ing body thereof shall pass an ordinance or resolu
tion providing that the provisions of this bill shall 
apply to ad valorem taxes of such city, town, or 
independent school district, or any political subdivi
sion of the State. 

'comptroller of Public Accounts to Prescribe Forms 

Sec. 12. T·he Comptroller of Public Accounts 
shall prescribe suitable forms to be used by the 
Assessor and Collector of Taxes for noting thereon 
the payment of taxes in installments. He shall also 
prescribe suitable forms for passbooks, receipts, re
ports, and for any other purpose necessary in carry
ing out the provisions of this Act. 

Pending Suits Unaffected 

Sec. 12-a. The provisions of this Act shall not 
affect any delinquent tax suits filed in courts of 
competent jurisdiction before the effective date of 
this Act in the counties or other political subdivisions 
availing themselves of the provisions of this Act. 

Repeal of Conflicting Laws 

Sec. 13. All 11.lws and parts of laws in conflict 
with the provisions of this Act are hereby expressly 
repealed in so far as the same are in conflict with 
the provisions hereof. 

Partial Invalidity 

Sec. 14. It is further provided that in case any 
section, clause, sentence, paragraph, or part of this 
Act shall for any purpose or reason be adjudged by 
any Court of competent jurisdiction to be invalid, 
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such judgment shall not affect, impair, or invalidate 
the remainder of this Act, but shall be confined in its 
operation to the section, clause, sentence, paragraph, 
or part thereof directly involved in the controversy 
in which said judgment shall have been rendered. 
[Acts 1937, 45th Leg., p. 923, ch. 442.] 

Art. 7345d. Inequitable or Confiscatory Assess
ments 

In all cases where property appearing on the tax 
rolls, whether rendered or unrendered, current or 
delinquent, appears to have been assessed at a valua
tion greater than that placed upon other property in 
such locality of similar value, or out of proportion to 
the taxable value of such property; or where by 
reason of the depreciation in the value of such 
property an adjustment of assessed value would be 
equitable and expedient; or where by reason of long 
delinquency, the accumulated delinquent taxes, with 
penalties, interest, and cost aggregate such amount 
as to make their collection inequitable or confiscato
ry, the Commissioners Court of the county in which 
such property is situated, upon the application of the 
owner thereof or his duly authorized agent, shall 
have the power to reopen and reconsider the original 
assessments. In all such cases, the Commissioners 
Court shall hear testimony from competent and dis
interested witnesses, and may make such personal 
and independent investigation as may seem neces
sary and expedient. If, after such investigation it . 
shall appear to the Commissioners Court that such 
assessments were discriminatory, or out of propor
tion to the taxable value of the property, or that by 
reason of the depreciation of value of same, or that 
the enforced collection of the accumulated delin
quent taxes, penalties, .interest, and costs would be · 
inequitable or confiscatory, the Commissioners Court 
may, under its power as a Board of Equalization, 
make such adjustments as to assessed values of such · 
property as it may determine to be equitable and 
just. And any previous fixing of values of such 
property for the years involved shall not be "res 

_ adjudicata" as to the particular case. 

Provided, that the State Comptroller shall be fur
nished with a certified copy of any order passed in · 
pursuance hereof, as shall likewise the County As
sessor-Collector of Taxes, who shall make the neces
sary correction of his rolls. Provided further, that 
nothing herein shall be construed as authorizing the 
Commissioners Court .to remit any penalty, interest, 
or costs that have accrued, but all such penalty, 
interest, and costs shall be collected on the adjusted 
assessment as may be authorized by existing law. 
[Acts 1939, 46th Leg., p. 659, § 1.] 

Art. 7345d-1. Application of Act to Particular 
Taxing Bodies 

Incorporated cities and towns, independent school 
districts having their own Assessor-Collector and 
Boards of Equalization, irrigation and water im
provement districts, and all other governmental 

agencies having the power to levy and collect taxes, 
shall have the right by ordinance, order or resolution 
properly enacted, passed, and entered to avail them
selves of this law. Provided, that in such cases, the 
governing body of such taxing unit, or its duly 
constituted Board of Equalization, shall perform the 
functions hereinabove conferred on the Commission
ers Court. 
[Acts 1939, 46th Leg., p. 659, § 2.] 

Art. 7345e. Suits to Collect Delinquent Taxes and 
Partition Land in Aid Thereof in 
Certain Counties 

Sec. 1. In any county wherein is located one or 
more tracts of land, or portions thereof, having in 
excess of one thousand (1,000) acres, which such 
tracts are owned by twenty (20) or more persons in 
undivided interests, and on which there are delin
quent taxes owed to such county, the Commissioners 
Court of such county is hereby authorized to insti
tute suits against such owners of undivided interests 
in such tract or tracts for the purpose of collecting 
such delinquent taxes, and it is expressly authorized 
to seek and compel a partition of said tract or tracts 
between the owners thereof in order to segregate 
and identify the ownership for the purpose of col
lecting such delinquent taxes, and to employ attor
neys for the purpose of instituting and prosecuting 
such suit or suits and to pay them such reasonable 
fees for such services out of the General Fund of 
such county as said Commissioners Court may deem 
advisable. 

Sec. 2. After the institution of such suits the 
provisions of Section 15, of Article 7345b, Revised 
Civil Statutes of Texas as amended by the Acts of 

·the Regular Session of the 49th Legislature, 1945, 
Chapter 219, shall govern the procedure in such suit, 
insofar as applicable, and all fees and costs therein 
provided for shall be in addition to the fees herein 

.authorized for the institution of such suit or suits; 
provided, however, that where such fees are.paid for 
the institution of such suit or suits the attorneys 
bringing such suits shall not be entitled to receive 
any fees under the provisions of Article 7335, Re
vised Civil Statutes of Texas, 1925, nor Chapter 8, 
Acts of the 41st Legislature, 1930, Fourth Called 
Session, page 9, being Article 7335a, Vernon's Anno
tated Civil Statutes. 
[Acts 1949, 51st Leg., p. 754, ch. 404; Acts 1950, 51st Leg., 
1st C.S., p. 97, ch. 34, § 1.] 

CHAPTER ELEVEN. IN CERTAIN CASES 

Article 

7346. Property Omitted From Rolls. 
7347. Property Li5ted Assessed. 
7348. List to Operate a Lien. 
7349. To be Advertised. 
7350. Assessments Reduced. 
7351. Bulk Assessments Validated. 
7352. Delinquent Tax Record Published. 
7353. Property Listed by Comptroller. 
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Article 
7354. List to be Posted. 
7355. U nrendered Lands Assessed. 
7356. Duty of Commissioners' Court. 
7357. Supplemental Tax Rolls. 
7358. Fees of Assessor. 
7359. City May Use County Officers. 

Art. 7346. Property Omitted From Rolls 
Whenever any commissioners court shall discover 

through notice from the tax collector or otherwise 
that any real property has been omitted from the 
tax rolls for any year or years since 1884, or shall 
find that any previous assessments on any real prop
erty for the years mentioned are invalid, or have 
been declared invalid for any reason by any district 
court in a suit to enforce the collection of taxes on 
said properties, they may, at any meeting of the 
court, order a list of such properties to be made in 
triplicate and fix a compensation therefor; the said 
list to show a complete description of such properties 
and for what years such properties. were omitted 
from the tax rolls, or for what years the assessments 
are found to be invalid and should be canceled and 
re-assessed, or to have been declared invalid and 
thereby canceled by any district court in a suit to 
enforce the collection of taxes. No re-assessment of 
any property shall be held against any innocent 
purchaser of the same if the tax records of any 
county fail to show any assessment (for any year so 
re-assessed) by which said property can be identified 
and that the taxes are unpaid. The above exception, 
with the same limitation, shall also apply as to all 
past judgments of district courts canceling invalid 
assessments. 
[Acts 1925, S.B. 84.] 

Art. 734 7. Property Listed Assessed 
When said list has been so made up the commis

sioners court may, at any meeting, order a cancella
tion of such properties in said list that are shown to 
have been previously assessed, but which assess
ments are found to be invalid and have not been 
canceled by any former order of the commissioners 
court, or by decree of any district court; and shall 
then ref er such list of properties to be assessed or 
re-assessed to the tax assessor who shall proceed at 
once to make an assessment of all said properties, 
from the data given by said list (the certificate of 
the Comptroller as to assessments or re-assessments 
made by the tax assessor shall not be necessary as 
required under Article 7207, but he shall furnish all 
blank forms needed, that uniformity may be had in 
all counties), and when completed shall submit the 
same to the commissioners court, who shall pass 
upon the valuations fixed by him; and, when ap
proved as to the values, shall cause the taxes to be 
computed and extended at the tax rate in effect for 
each separate year mentioned in said list; and, in 
addition thereto, shall cause to be added a penalty 
equal in amount to what would be six per cent 
interest to the date of making said list from the date 
such properties would have been delinquent had 
same been properly rendered by the owner thereof 

at the time and for the years stated in said list; 
provided, that the certificate of any tax collector 
given during his term of office that all taxes have 
been paid to the date of such certificate on any 
certain piece of property, which is fully described in 
such certificate, or if the tax rolls of any county fail 
to show any assessments against such property suffi
cient to identify it, and that the same was unpaid at 
the dates such rolls may have been examined to 
ascertain the condition of any property as to taxes 
unpaid, this shall be a bar to any re-assessment of 
such property under this law for any years prior to 
the date of such certificate, or such examinations; 
provided, that the property referred to, when re-as
sessed, shall be held by an innocent purchaser, who 
has relied upon the correctness of such certificate, or 
the tax rolls heretofore ref erred to. 
[Acts 1925, S.B. 84.] 

Art. 7348. List to Operate a Lien 
The said list, when complete in all respects, and 

filed with the tax collector, shall constitute a valid 
lien against all the properties mentioned in said list 
for the full amount of taxes, penalties, officers costs, 
advertising and six per cent interest from the date 
of said list to the date of the payment of the full 
sum due on each separate piece of property. A copy 
of said list and all cancellation orders shall be fur
nished to the Comptroller, and a copy filed with the 
county clerk. 
[Acts 1925, S.B. 84.] 

Art. 7349. To be Advertised 
The commissioners court shall proceed to have 

such list of properties advertised in the manner 
provided in Article 7323 after which, suit may be 
filed in the same manner as provided by law for the 
enforced collection of delinquent taxes. 
[Acts 1925, S.B. 84.] 

Art. 7350. Assessments Reduced 
In all cases of delinquent taxes of unrendered and 

unknown property, where there appears to be an 
assessment of the same at a valuation excessive and 
unreasonable, the commissioners court shall be au
thorized to correct or reduce such values on the 
request of the tax collector with a full statement of 
the facts in each case; which statement and the 
action had thereon and the name of each commis
sioner voting for or against the reduction in valua
tion asked for shall be entered upon the minutes of 
the court; and a certified copy of the action had 
thereon shall be furnished to the Comptroller, and, 
when the values are so corrected or reduced, pay
ment of taxes shall be accepted in accordance with 
such reduction, to which shall be added interest, 
penalty, advertising and costs as provided by law. 
[Acts 1925, S.B. 84.] 

Art. 7351. Bulk Assessments Validated 
In all suits to enforce the collection of delinquent 

taxes, where the assessment of any property for any 
year is invalidated by reason of the failure of the 
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assessor to comply with the provisions of law for the 
description of any lot, block or tract of land, or to 
give a separate value on each lot, block or tract of 
land, known as "bulk assessments" or to enter upon 
the lists (similar to that used for the listing of 
rendered property, to be signed by the owner) all 
items of property assessed to unknown owners, all 
such assessments are hereby validated and given the 
same force and effect as if the descriptions, the 
separate valuations and the listing were in all re
spects strictly in compliance with law; provided, as 
to description, that the descriptions given are suffi
cient to identify the property, as to separate values, 
that the valuations and the taxes shown upon the 
tax rolls (in what are called "bulk assessments") can 
be fairly prorated to each separate lot, block or tract 
of land; and, as to listing, that the valuation given 
on the tax rolls upon properties assessed as unknown 
are found to have been entered upon the assessor's 
block book as the original assessment, instead of 
listing as in rendered assessments, and then entering 
upon the tax rolls. 
[Acts 1925, S.B. 84.] 

Art. 7352. Delinquent Tax Record Published 
The various counties which have not heretofore 

made and published a delinquent tax record, under 
provisions of chapter 103, acts of the regular session 
of the twenty-fifth legislature, are hereby authoriz
ed and it shall be their duty to make and publish the 
same to date hereof, and, when so done, it shall have 
the same force and effect as if made and published 
under that Act; and any county which has hereto
fore made a delinquent tax record for any number 
of years is hereby authorized and empowered to 
re-compile the same to date hereof, and may compile 
each year thereafter under the provisions of said act. 
[Acts 1925, S.B. 84.] 

Art. 7353. Property Listed by Comptroller 
Whenever it shall appear to the Comptroller from 

an inspection of the tax rolls of any county or 
otherwise, that any lands in such county subject to 
taxation have not been assessed for taxation for any 
year since and including the year 1900, he shall make 
a list of such lands and send the same to the tax 
assessor of such county by registered letter, accom
panying such list with instructions to such tax asses
sor to assess such lands for taxes for the years for 
which they have not been assessed as shown by said 
list. 
[Acts 1925, S.B. 84.] 

Art. 7354. List to be Posted 
Upon receipt of such list, the tax assessor shall 

immediately post a copy of such notice and list at 
the court house door of his county, noting upon such 
copy the date of such posting; and the owners of the 
lands embraced in such list shall have the right, at 
any time within twenty days of such posting, to 
render the same to the tax assessor for the taxes for 
the years for which they have not been assessed for 
taxes, or for any of such years as shown by such 
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notice, in the same manner as is provided for the 
rendition of other property for taxes under the 
provisions of the general laws for that purpose. 
[Acts 1925, S.B. 84.] 

Art. 7355. Unrendered Lands Assessed 
Should any of the said lands remain unrendered 

by the owners or owner thereof, under the provisions 
of the preceding article for any of the years for 
which the same have not been assessed according to 
said notice and lists, for twenty days after the date 
of the posting of such notice, it shall be the duty of 
the tax assessor, immediately upon expiration of 
such time, to assess for taxes at their true value 
such lands so remaining unrendered and unassessed 
for each of the years since and including the year 
1900, and including the year such lists are made up 
by the Comptroller, listing the same in the name of 
unknown owners, and charging up to said lands the 
taxes, State and county, for which they are liable for 
each of such years, valuing such lands at their true 
and full value as provided in Article 7174. If any of 
said lands are lands purchased from the State as 
belonging to the school fund, the University, or any 
of the asylums of the State, and held under such 
contract of purchase upon which a part of the pur
chase money is still due, such lands being unpatent
ed, no deduction shall be made in the value of said 
lands for, or on account of, such unpaid purchase 
money, but they shall be valued at their full and 
true value as. though paid out and patented. 
[Acts 1925, S.B. 84.] 

Art. 7356. Duty of Commissioners Court 
The tax assessor shall make up lists showing such 

assessments, and deliver the same to the county 
judge, who shall at once, unless a regular session is 
held within ten days thereafter, call a meeting of 
the commissioners court in special session, as a board 
of equalization for the purpose of passing upon said 
assessment lists in the manner provided in case of 
regular assessments in so far as the provisions of the 
statute with regard thereto are applicable. The 
commissioners court without delay shall act upon 
said supplemented assessment lists, as to the value 
of the property embraced, and, ·when said values 
have been equalized as required by law, approve the 
same, and approve the rolls made up by the tax 
assessor in accordance therewith; provided, that the 
commissioners court shall have no authority to alter 
said assessment lists, or in any way interfere with 
such assessments, except as to the values of property 
embraced therein, in equalizing the same as provided 
by law, and to strike therefrom any lands that have 
been already assessed for taxes at their true market 
value for the years for which they are assessed on 
said supplemental rolls and such taxes paid. 
[Acts 1925, S.B. 84.] 

Art. 7357. Supplemental Tax Rolls 
After · such supplemental assessment lists have 

been passed upon by the board of equalization as 
herein provided, supplemental tax rolls shall be pre-
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pared by the tax assessor and approved by the 
commissioners court as is required by law in case of 
the regular assessment for taxes; and thereafter the 
taxes due according to such supplemental rolls shall 
be collected as in case of other taxes, and, if not 
paid, such proceedings shall be had for their collec
tion as in case of other taxes. 
[Acts 1925, S.B. 84.] 

Art. 7358. Fees of Assessor 
For making the supplemental assessments provid

ed herein, the tax assessor shall be entitled to the 
same fees to be paid in the same manner as is 
provided by law in case of regular assessments. 
[Acts 1925, S.B. 84.] 

Art. 7359. City May Use County Officers 
Any incorporated city, town or village in this 

State is hereby authorized by ordinance to authorize 
the county tax assessor and county tax collector of 
the county in which said city, town or village is 
situated, to act as tax assessor and tax collector 
respectively for said city, town or village. The 
property in said city, town or village utilizing such 
county assessor and collector shall be assessed at the 
same value as it is assessed for county and State 
purposes. When an ordinance is so passed making 
available their services, said assessor shall assess the 
taxes for said city, town or village and perform the 
duties of tax assessor for said city, town or village 
according to the ordinances of said city, town or 
village and according to law; and said collector shall 
collect the taxes and assessments for said city, town 
or village and turn over as soon as collected to the 
city depository of said city or other authority autho
rized to receive such taxes or assessments, all taxes 
or money so collected, and shall perform the duties 
of tax collector of said city, town or village accord
ing to the ordinances thereof and according to law, 
deducting from the taxes so collected his fees pro
vided for herein; and they shall respectively receive 
for such services one per cent of the taxes so collect
ed. 
[Acts 1925, S.B. 84.] 

CHAPTER TWELVE. MULTISTATE 
TAX COMPACT 

Art. 7359a. Multistate Tax Compact 

Adoption of Compact 

Sec. 1. The Multistate Tax Compact is adopted 
and entered into with all jurisdictions legally adopt
ing it to read as follows: 

MULTISTATE TAX COMPACT 

ARTICLE I. PURPOSES. 

The purposes of this compact are to: 
1. Facilitate proper determination of State and 

local tax liability of multistate taxpayers, including 
the equitable apportionment of tax bases and settle
ment of apportionment disputes. 

2. Promote uniformity or compatibility in signifi
cant components of tax systems. 

3. Facilitate taxpayer convenience and compli
ance in the filing of tax returns and in other phases 
of tax administration. 

4. A void duplicative taxation. 

ARTICLE II. DEFINITIONS. 

As used in this compact: 
1. "State'" means a State of the United States, 

the District of Columbia, the Commonwealth of 
Puerto Rico, or any Territory or Possession of the 
United States. 

2. . "Subdivision" means any governmental unit or 
special district of a State. 

3. "Taxpayer" means any corporation, partner
ship, firm, association, governmental unit or agency 
or person acting as a business entity in more than 
one State. 

4. "Income tax" means a tax imposed on or 
measured by net income including any tax imposed 

·on or measured by an amount arrived at by deduct
ing expenses from gross income, one or more forms . 
of which expenses are not specifically and directly 

. related to particular transactions. 

5. "Capital stock tax" means a tax measured in 
any way by the capital of a corporation considered in 
its entirety. · 

6. "Gross receipts tax" means a tax, other than a 
sales tax, which is imposed on or measured by the 
gross volume of business, in terms of gross receipts 
or in other terms, and in the determination of which 
no deduction is allowed which would constitute the 
tax an income tax. 

7. "Sales tax" means a tax imposed with respect 
to the transfer for a consideration of ownership, 
possession or custody of tangible personal property 
or the rendering of services measured by the price of 
the tangible personal property transferred or serv
ices rendered and which is required by State or local 
law to be separately stated from the sales price by 
the seller, or which is customarily separately stated 
from the sales price, but does not include a tax 
imposed exclusively on the sale of a specifically 
identified commodity or article or class of commodi
ties or articles. 

8. "Use tax" means a nonrecurring tax, other 
than a sales tax, which (a) is imposed on or with 
respect to the exercise or enjoyment of any right or 
power over tangible personal property incident to 
the ownership, possession or custody of that proper
ty or the leasing of that property from another 
including any consumption, keeping, retention, or 
other use of tangible personal property and (b) is 
complementary to a sales tax. 

9. "Tax" means p.n income tax, capital stock tax, 
gross receipts tax, sales tax, use tax, and any other 
tax which has a multistate impact, except that the 
provisions of Articles III, IV and V of this compact 
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shall apply only to the taxes specifically designated 
therein and the provisions of Article IX of this 
compact shall apply only in respect to determina
tions pursuant to Article IV. 

ARTICLE III. ELEMENTS OF INCOME TAX LAWS. 
Taxpayer Option, State and Local Taxes. 

1. Any taxpayer subject to an income tax whose 
income is subject to apportionment and allocation 
for tax purposes pursuant to the laws of a party 
State or pursuant to the laws of subdivisions in two 
or more party States may elect to apportion and 
allocate his income· in the manner provided by the 
laws of such State or by the laws of such States and 
subdivisions without reference to this compact, or 
may elect to apportion and allocate in accordance 
with Article IV. This election for any tax year may 
be made in all party States or subdivisions thereof or 
in any one or more of the party States or subdivi
sions thereof without reference to the election made 
iri the others. For the purposes of this paragraph, 
taxes imposed by subdivisions shall be considered 
separately from State taxes and the apportionment 
and allocation also may be applied to the entire tax 
base. In no instance wherein Article IV is employed 
for all subdivisions of a State may the sum of all 
apportionments and allocations to subdivisions with
in a State be greater than the apportionment and 
allocation that would be assignable to that State if 
the apportionment or allocation were being made 
with respect to a State income tax. 

Taxpayer Option, Short Form. 
2. Each party State or any subdivision thereof 

which imposes an income tax shall provide by law 
that any taxpayer required to file a return, whose 
only activities wit.bin the taxing jurisdiction consist 
of sales and do not include owning or renting real 
estate or tangible personal property, and whose dol
lar volume of gross sales made during the tax year 
within the State or subdivision, as the case may be, 
is not in excess of $100,000 may elect to report and 
pay any tax due on the basis of a percentage of such 
volume, and shall adopt rates which shall produce a 
tax which reasonably approximates the tax other
wise due. The Multistate Tax Commission, not more 
than once in five years, may adjust the $100,000 
figure in order to reflect such changes as may occur 
in the real value of the dollar, and such adjusted 
figure, upon adoption by the Commission, shall re
place the $100,000 figure specifically provided here
in. Each party State and subdivision thereof may 
make the same election available to taxpayers addi
tional to those specified in this paragraph. 

Coverage. 
3. Nothing in this Article relates to the reporting 

or payment of any tax other than an income tax. 

ARTICLE IV. DIVISION OF INCOME. 
1. As used in this Article, unless the context 

otherwise requires: 
(a) "Business income" means income arising from 

transactions and activity in the regular course of the 

taxpayer's trade or business and includes income 
from tangible and intangible property if the acquisi
tion, management, and disposition of the property 
constitute integral parts of the taxpayer's regular 
trade or business operations. 

(b) "Commercial domicile" means the principal 
place from which the trade or business of the tax
payer is directed or managed. 

(c) "Compensation" means wages, salaries, com
missions and any other form of remuneration paid to 
employees for personal services. 

(d) "Financial organization" means any bank, 
trust company, savings bank, industrial bank, land 
bank, safe deposit company, private banker, savings 
and loan association, credit union, cooperative bank, 
small loan company, sales finance company, invest
ment company, or any type of insurance company. 

(e) "Nonbusiness income" means all income other 
than business income. 

(f) "Public utility" means any business entity (1) 
which owns or operates any plant, equipment, prop
erty, franchise, or license for the transmission of 
communications, transportation of goods or persons, 
except by pipe line, or the production, transmission, 
sale, delivery, or furnishing of electricity, water or 
steam; and (2) whose rates of charges for goods or 
services have been established or approved by a 
Federal, State or local government or governmental 
agency. 

(g) "Sales" means all gross receipts of the taxpay
er not allocated under paragraphs of this Article. 

(h) "State" means any State of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, any Territory or Possession of the Unit
ed States, and any foreign country or political subdi
vision thereof. 

(i) "This State" means the State in which the 
relevant tax return is filed or, in the case of applica
tion of this Article to the apportionment and alloca
tion of income for local tax purposes, the subdivision 
or local taxing district in which the relevant tax 
return is filed. 

2. Any taxpayer having income from business 
activity which is taxable both within and without 
this State, other than activity as a financial organi
zation or public utility or the rendering of purely 
personal services by an individual, shall allocate and 
apportion his net income as provided in this Article. 
If a taxpayer has income from business activity as a 
public utility but derives the greater percentage of 
his income from activities subject to this Article, the 
taxpayer may elect to allocate and apportion his 
entire net income as provided in this Article. 

3. For purposes of allocation and apportionment 
of income under this Article, a taxpayer is taxable in 
another State if (1) in that State he is subject to a 
net income tax, a franchise tax measured by net 
income, a franchise tax for the privilege of doing 
business, or a corporate stock tax, or (2) that State 
has jurisdiction to subject the taxpayer to a net 
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income tax regardless of whether, in fact, the State 
does or does not. 

4. Rents and royalties from real or tangible per
sonal property, capital gains, interest, dividends or 
patent or copyright royalties, to the extent that they 
constitute nonbusiness income, shall be allocated as 
provided in paragraphs 5 through 8 of this Article. 

5. (a) Net rents and royalties from real property 
located in this State are allocable to this State. 

(b) Net rents and royalties from tangible personal 
property are allocable to this State: (1) if and to the 
extent that the property is utilized in this State, or 
(2) in their entirety if the taxpayer's commercial 
domicile is in this State and the taxpayer is not 
organized under the laws of or taxable in the State 
in which the property is utilized. 

(c) The extent of utilization of tangible personal 
property in a State is determined by multiplying the 
rents and royalties by a fraction, the numerator of 
which is the number of days of physical location of 
the property in the State during the rental or royal
ty period in the taxable year and the denominator of 
which is the number of days of physical location of 
the property everywhere during all rental or royalty 
periods in the taxable year. If the physical location 
of the property during the rental or royalty period is 
unknown or unascertainable by the taxpayer, tangi
ble personal property is utilized in the State in which 
the property was located at the time the rental or 
royalty payer obtained possession. 

6. (a) Capital gains and losses from sales of real 
property located in this State are allocable to this 
State. 

(b) Capital gains and losses from sales of tangible 
personal property are allocable to this State if (1) 
the property had a situs in this State at the time of 
the sale, or (2) the taxpayer's commercial domicile is 
in this State and the taxpayer is not taxable in the 
State in which the property had a situs. 

(c) Capital gains and losses from sales of intangi
ble personal property are allocable to this State if 
the taxpayer's commercial domicile is in this State. 

7. Interest and dividends are allocable to this 
State if the taxpayer's commercial domicile is in this 
State. 

8. (a) Patent and copyright royalties are alloca
ble to this State: (1) if and to the extent that the 
patent or copyright is utilized by the payer in this 
State, or (2) if and to the extent that the patent or 
copyright is utilized by the payer in a State in which 
the taxpayer is not taxable and the taxpayer's com
mercial domicile is in this State. 

(b) A patent is utilized in a State to the extent 
that it is employed in production, fabrication, manu
facturing, or other processing in the State or to the 
extent that a patented product is produced in the 
State. If the basis of receipts from patent royalties 
does not permit allocation to States or if the 
accounting procedures do not reflect States of utili
zation, the patent is utilized in the State in which 
the taxpayer's commercial domicile is located. 

(c) A copyright is utilized in a State to the extent 
that printing or other publication originates in the 
State. If the basis of receipts from copyright royal
ties does not permit allocation to States or if the 
accounting procedures do not reflect States of utili
zation, the copyright is utilized in the State in which 
the taxpayer's commercial domicile is located. 

9. All business income shall be apportioned to 
this State by multiplying the income by a fraction, 
the numerator of which is the property factor plus 
the payroll factor plus the sales factor, and the 
denominator of which is three. 

10. The property factor is a fraction, the numera
tor of which is the average value of the taxpayer's 
real and tangible personal property owned or rented 
and used in this State during the tax period and the 
denominator of which is the average value of all the 
taxpayer's real and tangible personal ·property 
owned or rented and used during the tax period. 

11. Property owned by the taxpayer is valued at 
its original cost. Property rented by the taxpayer is 
valued at eight times the net annual rental rate. 
Net annual rental rate is the annual rental rate paid 
by the taxpayer less any annual rental rate received 
by the taxpayer from subrentals. 

12. The average .value of property shall be deter
mined by averaging the values at the beginning and 
ending of the tax period but the tax administrator 
may require the averaging of monthly values during 
the tax period if reasonably required· to reflect prop
erly the average value of the taxpayer's property. 

13. The payroll factor is a fraction, the numera
tor of which is the total amount paid in this State 
during the tax period by the taxpayer for compensa
tion and the denominator of which is the total com
pensation paid everywhere during the tax period. 

14. Compensation is paid in this State if: 
(a) the individual's service is performed entirely 

within the State; 
(b) the individual's service is performed both 

within and without the State, but the service per
formed without the State is incidental to the individ
ual's service within the State; or 

(c) some of the service is performed in the State 
and (1) the base of operations or, if there is no base 
of operations, the place from which the service is 
directed or controlled is in the State, or (2) the base 
of operations or the place from which the service is 
directed or controlled is not in any State in which 
some part of the service is performed, but the indi
vidual's residence is in this State. 

15. The sales factor is a fraction, the numerator 
of which is the total sales of the taxpayer in this 
State during the tax period, and the denominator of 
which is the total sales of the taxpayer everywhere 
during the tax period. 

16. Sales of tangible personal property are in this 
State if: 

(a) the property is delivered or shipped to a pur
chaser, other than the United Statec: Government, 
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within this State regardless of the f. o. b. point or 
other conditions of the sale; or 

(b) the property is shipped from an office, store, 
warehouse, factory, or other place of storage in this 
State and (1) the purchaser is the United States 
Government or (2) the taxpayer is not taxable in the 
State of the purchaser. 

17. Sales, other than sales of tangible personal 
property, are in this State if: 

(a) the income-producing activity is performed in 
this State; or 

(b) the income-producing activity is performed 
both in and outside this State and a greater propor
tion of the income-producing activity is performed in 
this State than in any other State, based on costs of 
performance. 

18. If the allocation and apportionment provi
sions of this Article do not fairly represent the 
extent of the taxpayer's business activity in this 
State, the taxpayer may petition for or the tax 
administrator may require, in respect to all or any 
part of the taxpayer's business activity, if reasona
ble: 

(a) separate accounting; 
(b) the exclusion of any one or more of the fac

tors; 
(c) the inclusion of one or more additional factors 

which will fairly represent the taxpayer's business 
activity iri this State; or 

(d) the employment of any other method to effec
tuate an equitable allocation and apportionment of 
the .taxpayer's income. 

ARTICLE V. ELEMENTS OF SALES AND USE TAX 
LAWS. 

Tax Credit. 
1. Each purchaser liable for a use tax on tangible 

personal property shall be entitled to full credit for 
the combined amount or amounts of legally imposed 
sales or use taxes paid by him with respect to the 
same property to another State and any subdivision 
thereof. The credit shall be applied first against the 
amount of any use . tax due the State, and any 
unused portion of the credit shall then be applied 
against the amount of any use tax due a subdivision. 

Exemption Certificates, Vendors May Rely. 

2. Whenever a vendor receives and accepts in 
good faith from a purchaser a resale or other exemp
tion certificate or other written evidence of exemp
tion authorized by the appropriate State or subdivi
sion taxing authority, the vendor shall be relieved of 
liability for a· sales or use tax with respect to the 
transaction. 

ARTICLE VI. THE COMMISSION. 
Organization and Management. 

1. {a) The Multistate Tax Commission is hereby 
established. It shall be composed of one "member" 
from each party State who shall be the head of the 
State agency charged with the administration of the 
types of taxes to which this compact applies. If 

there is more than one such agency the State shall 
provide by law for the selection of the Commission 
member from the heads of the relevant agencies. 
State law may provide that a member of the Com
mission be represented by an alternate but only if 
there is on file with the Commission written notifi
cation of the designation and identity of the alter
nate. The Attorney General of each party State or 
his designee, or other counsel if the laws of the party 
State specifically provide, shall be entitled to attend 
the meetings of the Commission, but shall not vote. 
Such Attorneys General, designees, or other counsel 
shall receive all notices of meetings required under 
paragraph l{e) of this Article. 

(b) Each party State shall provide by law for the 
selection of representatives from its subdivisions af
fected by this compact to consult with the Commis
sion member from that State. 

(c) Each member shall be entitled to one vote. 
The Commission shall not act unless a majority of 
the members are present, and no action shall be 
binding unless approved by a majority of the total 
number of members. 

(d) The Commission shall adopt an official seal to 
be used as it may provide. 

(e) The Commission shall hold an annual meeting 
and such other regular meetings as its bylaws may 
provide and such special meetings as its Executive 
Committee may determine. The Commission bylaws 
shall specify the dates of the annual and any other 
regular meetings, and shall provide for the giving of 
notice of annual, regular and special meetings. No
tices of special meetings shall include the reasons 
therefor and an agenda of the items to be con
sidered. 

(f) The Commission shall elect annually, from 
among its members, a Chairman, a Vice Chairman 
and a Treasurer. The Commission shall appoint an 
Executive Director who shall serve at its pleasure, 
and it shall fix his duties and compensation. The 
Executive Director shall be Secretary of the Com
mission. The Commission shall make provision for 
the bonding of such of its officers and employees as 
it may deem appropriate. 

(g) Irrespective of the civil service, personnel or 
other merit system laws of any party State, the 
Executive Director shall appoint or discharge such 
personnel as may be necessary for the performance 
of the functions of the Commission and shall fix 
their duties and compensation. The Commission by
laws shall provide for personnel policies and pro
grams. 

(h) The Commission may borrow, accept or con
tract for the services of personnel from any State, 

1 
the United States, or any other governmental entity. 

(i) The Commission may accept for any of its 
purposes and functions any and all donations and 
grants of money, equipment, supplies, materials and 
services, conditional or otherwise, from any govern
mental entity, and may utilize and dispose of the 
same. 
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(j) The Commission may establish one or more 
offices for the transacting of its business. 

(k) The Commission shall adopt bylaws for the 
conduct of its business. The Commission shall pub
lish its bylaws in convenient form, and shall file a 
copy of the bylaws and any amendments thereto 
with the appropriate agency or officer in each of the 
party States. 

(1) The Commission annually shall make to the 
Governor and legislature of each party State a re
port covering its activities for the preceding year. 
Any donation or grant accepted by the Commission 
or services borrowed shall be reported in the annual 
report of the Commission, and shall include the 
nature; amount and conditions, if any, of the dona
tion, gift, grant or services borrowed and the identi
ty of the donor or lender. The Commission may 
make additional reports as it may deem desirable. 

Committees. 
2. (a) To assist in the conduct of its business 

when the full Commission is not meeting, the Com
mission shall have an Executive Committee of seven 
members, including the Chairman, Vice Chairman, 
Treasurer and four other members elected annually 
by the Commission. The Executive Committee, sub
ject to the provisions of this compact and consistent 
with the policies of the Commission, shall function as 
provided in the bylaws of the Commission. 

(b) The Commission may establish advisory and 
technical committees, membership on which may 
include private persons and public officials, in fur
thering any .of its activities. Such committees may 
consider any matter of concern to the Commission, 
including problems of special interest to any party 
State and problems dealing with particular types of 
taxes .. 

(c) The Commission may establish such additional 
committees as its bylaws may provide. 

Powers. 
3. In addition to powers conferred elsewhere in 

this compact, the Commission shall have power to: 
(a) Study State and local tax systems and particu

lar types of State and local taxes. 
(b) Develop and recommend proposals for an in

crease in uniformity or compatibility of State and 
local tax laws with a view toward encouraging the· 
simplification and improvement of State and local 
tax law and administration. 

(c) Compile and publish information as in its judg
ment would assist the party States in implementa
tion of the compact and taxpayers in complying with 
State and local tax laws. 

(d) Do all things necessary and incidental to the 
administration of its functions pursuant to this com
pact. 

Finance. 

4. (a) The Commission shall submit to the Gover
nor or designated officer or officers of each party 
State a budget of its estimated expenditures for 

such period as may be required by the laws of that 
State for presentation to the legislature thereof. 

(b) Each of the Commission's budgets of estimat
ed expenditures shall contain specific recommenda
tions of the amounts to be appropriated by each of 
the party States. The total amount of appropria
tions requested under any such budget shall be ap
portioned among the party States as follows: one
tenth in equal shares; and the remainder in propor
tion to the amount of revenue collected by each 
party State and its subdivisions from income taxes, 
capital stock taxes, gross receipts taxes, sales and 
use taxes. In determining such amounts, the Com
mission shall employ such available public sources of 
information as, in its judgment, present the most 
equitable and accurate comparisons among the party 
States. Each of the Commission's budgets of esti
mated expenditures and requests for appropriations 
shall indicate the sources used in obtaining informa
tion employed in applying the formula contained in 
this paragraph. 

(c) The Commission shall not pledge the credit of 
any party State. The Commission may meet any of 
its obligations in whole or in part with funds availa
ble to it under paragraph (1) (i) of this Article: 
provided that the Commission takes specific action 
setting aside such funds prior to incurring any obli
gation to be met in whole or in part in such manner. 
Except where the Commission makes use of funds 
available. to it under paragraph l(i), the Commission 
shall not incur any obligation prior to the allotment 
of funds by the party States adequate to meet the 
same. 

(d) The Commission shall keep accurate accounts 
of all receipts and disbursements. The receipts and 
disbursements of the Commission shall be subject to 
the audit and accounting procedures established un
der its bylaws. All receipts and disbursements of 
funds handled by the Commission shall be audited 
yearly by a certified or licensed public accountant 
and the report of the audit shall be included in and 
become part of the annual report of the Commission. 

(e) The accounts of the Commission shall be open 
at any reasonable time for inspection by duly consti
tuted officers of the party States and by any persons 
authorized by the Commission. · 

(f) Nothing contained in this Article shall be con
strued to prevent Commission compliance with Jaws 
relating to audit or inspection of accounts by or on 
behalf of any government contributing to the sup
port of the Commission. 

ARTICLE VII. UNIFORM REGULATIONS AND FORMS. 
1. Whenever any two or more party States or 

subdivisions of party States, have uniform or sim'ilar 
provisions of law relating to an income tax, capital 
stock tax, gross receipts tax, sales or use tax, the 
Commission may adopt uniform regulations for any 
phase of the administration of such Jaw, including 
assertion of jurisdiction to tax, or prescribing uni
form tax forms. The Commission may also act with 
respect to the provisions of Article IV of this com-
p~l . 
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2. Prior to the adoption of any regulation, the 
Commission shall: 

(a) As provided in its bylaws, hold at least one 
public hearing on due notice to all affected party 
States and subdivisions thereof and to all taxpayers 
and other persons who have made timely request of 
the Commission for advance notice of its regulation
making proceedings. 

(b) Afford all affected party States and subdivi
sions and interested persons an opportunity to sub
mit relevant written data and views, which shall be 
considered fully by the Commission. 

3. The Commission shall submit any regulations 
adopted by it to the appropriate officials of all party 
States and subdivisions to which they might apply. 
Each such State and subdivision shall consider any 
such regulation for adoption in accordance with its 
own laws and procedures. 

ARTICLE VIII. INTERSTATE AUDITS. 
1. This Article shall be in force only in those 

party States that specifically provide therefor by 
statute. 

2. Any party State or subdivision thereof desir
ing to make or participate in an audit of any 
accounts, books, papers, records or other documents 
may request the Commission to perform the audit on 
its behalf. In responding to the request, the Com
mission shall have access to and may examine, at 
any reasonable time, such accounts, books, papers, 
records, and other documents and any relevant prop
erty or stock of merchandise. The Commission may 
enter into agreements with party Sta'.es or their 
subd.ivisions for assistance in performance of the 
audit. The Commission shall make charges, to be 
paid by the State or local government or govern
ments for which it performs the service, for any 
audits performed by it in order to reimburse itself 
for the actual costs incurred in making the audit. 

3. The Commission may require the attendance 
of any person within the State where it is conduct
ing an audit or part thereof at a time and place 
fixed by it within such State for the purpose of 
~ving testimony with respect to any account, book, · 
paper, document, other record, property or stock of 
merchandise being examined in connection with the 
audit. If the person is not within the jurisdiction, he 
may be required to attend for such purpose at any 
time and place fixed by the Commission within the 
State of which he is a resident: provided that such 
State has adopted this Article. 

4. · The Commission may apply to any court hav
ing power to issue compulsory process for orders in 
aid of its powers and responsibilities pursuant to this 
Article and any and all such courts shall have juris
diction to issue such orders. Failure of any person 
to obey any such order shall be punishable as con
tempt of the issuing court. If the party or subject 
matter on account of which the Commission seeks an 
order is within the jurisdiction of the court to which 
application is made, such application may be to a 
court in the State or subdivision on behalf of which 

the audit is being made or a court in the State in 
which the object of the order being sought is situat
ed. The provisions of this paragraph apply only to 
courts in a State that has adopted this Article. 

5. The Commission may decline to perform any 
audit requested if it finds that its available person
nel or other resources are insufficient for the pur
pose or that, in the terms requested, the audit is 
impracticable of satisfactory performance. If the 
Commission, on the basis of its experience, has rea
son to believe that an audit of a particular taxpayer, 
either at a particular time or on a particular sched
ule, would be of interest to a number of party States 
or their subdivisions, it may offer to make the audit 
or audits, the offer to be contingent on sufficient 
participation therein as determined by the Commis
sion. 

6. Informatiqn obtained by any audit pursuant to 
this Article shall be confidential and available only 
for tax purposes to party States, their subdivisions 
or the United States. Availability of information 
shall be in accordance with the laws of the States or 
subdivisions on whose account the Commission per
forms the audit, and only through the appropriate 
agencies or officers of such States or subdivisions. 
Nothing in this Article shall be construed to require 
any taxpayer to keep records for any period not 
otherwise required by law. 

7. Other arrangements made or authorized pur
suant to law for cooperative audit by or on behalf of 
the party States or any of their subdivisions are not 
superseded or invalidated by this Article. 

8. In no event shall the Commission make any 
charge against a taxpayer for an audit. 

9. As used in this Article, "tax," in addition to 
the meaning ascribed to it in Article II, means any 
tax or license fee imposed in whole or in part for 
revenue purposes. 

ARTICLE IX. ARBITRATION. 
1. Whenever the Commission finds a need for 

settling disputes concerning apportionments and al
locations by arbitration, it may adopt a regulation 
placing this Article in effect, notwithstanding the 
provisions of Article VII. 

2. The Commission shall select and maintain an 
Arbitration Panel composed of officers and em
ployees of State and local governments and private 
persons who shall be knowledgeable and experienced 
in matters of tax law and administration. 

3. Whenever a taxpayer who has elected to em
ploy Article IV, or whenever the laws of the party 
State or subdivision thereof are substantially identi
cal with the relevant provisions of Article IV, the 
taxpayer, by written notice to the Commission and 
to each party Statlil or subdivision thereof that would 
be affected, may secure arbitration of an apportion
ment or allocation, if he is dissatisfied with the final 
administrative determination of the tax agency of 
the State or subdivision with respect thereto on the 
ground that it would subject him to double or multi
ple taxation by two or more party States or subdivi-
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sions thereof. Each party State and subdivision 
thereof hereby consents to the arbitration as provid
ed herein, and agrees to be bound thereby. 

4. The Arbitration Board shall be composed of 
one person selected by the taxpayer, one by the 
agency or agencies involved, and on_e member of the 
Commission's Arbitration Panel. If the agencies 
involved are unable to agree on the person to be 
selected by them, such person shall be selected by lot 
from the total membership of the Arbitration Panel. 
The two persons selected for the Board in the man
ner provided by the foregoing provisions of this 
paragraph shall jointly select the third member of 
the Board. If they are unable to agree on the 
selection, the third member shall be selected by.· lot 
from among the total membership of the Arbitration 
Panel. No member of a Board selected by lot shall 
be qualified to serve if he is an officer or employee 
or is otherwise affiliated with any party to the 
arbitration proceeding. Residence within the juris
diction of a party to the arbitration proceeding shall 
not constitute affiliation within the meaning of this 
paragraph. 

5. The Board may sit in any State or subdivision 
party to the proceeding, in the State of the taxpay
er's incorporation, residence or domicile, in any State 
where the taxpayer does business, or in any place 
that it finds most appropriate for gaining access to 
evidence relevant to the matter before it. 

6. The Board shall give due notice of the times 
and places of its hearings. The parties shall be 
entitled to be heard, to present evidence, and to 
examine and cross-examine witnesses. The Board 
shall act by ~ajority vote. 

7. The Board shall have power to administer 
oaths, take testimony, subpoena and require the 
attendance of witnesses and the production of 
accounts, books, papers, records, and other docu
ments, and issue commissions to take testimony. 
Subpoenas may be signed by any member of the 
Board. In case of failure to obey a subpoena, and 
upon application by the Board, any judge of a court 
of competent jurisdiction of the State in which the 
Board is sitting or in which the person to whom the 
subpoena is directed may be found may make an 
order requiring compliance with the subpoena, and 
the court may punish failure to obey the order as a 
contempt. The provisions of this paragraph apply 
only in States that have adopted this Article. 

8. Unless the parties otherwise agree the ex
penses and other costs of the arbitration shall be 
assessed and allocated among the parties by the 
Board in such manner as it may determine. The 
Commission shall fix a schedule of compensation for 
members of Arbitration Boards and of other allowa
ble expenses and costs. No officer or employee of a 
State or local government who serves as a member 
of a Board shall be entitled to compensation therefor 
unless he is required on account of his service to 
forego the regular compensation attaching to his 
public employment, but any such Board member 
shall be entitled to expenses. 

9. The Board shall determine the disputed appor
tionment or allocation and any matters necessary 
thereto. The determinations of the Board shall be 
final for purposes of making the apportionment or 
allocation, but for no other purpose. 

10. The Board shall file with the Commission and 
with each tax agency represented in the proceeding: 
the determination of the Board; the Board's written 
statement of its reasons therefor; the record of the 
Board's proceedings; and any other documents re
quired by the arbitration rules of the Commission to 
be filed. 

11. The Commission shall publish the determina
tions of Boards together with the statements of the 
reasons therefor . 
. 12. The Commission shall adopt and publlsh rules 

of procedure and practice and shall file a copy of 
such rules and of any amendment thereto with the 
appropriate agency or officer in each of the party 
States. 

13. Nothing contained herein shall prevent at 
any time a written compromise of any matter or 
matters in dispute, if otherwise lawful, by the par
ties to the arbitration proceeding. 

ARTICLE X. ENTRY INTO FORCE AND WITHDRAWAL. 
1. This compact shall enter into force when en

acted into Jaw by any seven States. Thereafter, this 
compact shall become effective as to any other State 
upon its enactment thereof. The Commission shall 
arrange for notification of all party States whenever 
there is a new enactment of the compact. 

2. Any party State may withdraw from this com
pact by enacting a statute repealing the same .. No 
withdrawal shall affect any liability already in
curred by or chargeable to a party State prior to the 
time of such withdrawal. 

3. No proceeding commenced before an Arbitra
tion Board prior to the withdrawal of a State and to 
which the withdrawing State or any subdivision 
thereof is a party shall be discontinued or terminat
ed by the withdrawal, nor shall the Board thereby 
Jose jurisdiction over any of the parties to the pro
ceeding necessary to make a binding determination 
therein. 

ARTICLE XI. EFFECT ON OTHER LAWS AND JURIS-
DICTION. 

Nothing in this compact ·shall be construed to: 
(a) Affect the power of any State or subdivision 

thereof to fix rates of taxation, except that a party 
State shall be obligated to implement Article III 2 of 
this compact. 

(b) Apply to any tax or fixed fee imposed for the 
registration of a motor vehicle or any tax on motor 
fuel, other than a sales tax; provided that the 
definition of "tax" in Article VIII 9 may apply for 
the purposes of that Article and the Commission's 
powers of study and recommendation pursuant to 
Article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any State 
or local court or administrative officer or body with 
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respect to any person, corporation or other entity or 
subject matter, except to the extent that such juris
diction is expressly conferred by or pursuant to this 
compact upon another agency or body. 

(d) Supersede or limit the jurisdiction of any court 
of the United States. 

ARTICLE XII. CONSTRUCTION AND SEVERABILITY. 

This compact shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of 
this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is de
clared to be contrary to the constitution of any State 
or of the United States or the applicability thereof 
to any government, agency, person or circumstance 
is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any govern
ment, agency, person or circumstance shall not be 
affected thereby. If this compact shall be held 
contrary to the constitution of any State participat
ing therein, the compact shall remain in full force 
and effect as to the remaining party States and in 
full force and effect as to the State affected as to all 
severable matters. 

Appointment of Commission Member 

Sec. 2. (a) The governor shall appoint the Comp
troller of Public Accounts of the State of Texas to 
represent this state on the Multistate Tax Commis
sion created by Article VI of the compact. 

(b) The comptroller may designate one of his divi
sion chiefs as an alternate representative on the 
commission. 

* 

Local Government Council 

Sec. 3. After consultation with representatives 
of local governments, the governor shall appoint 
three persons who are representative of political 
subdivisions affected or likely to be affected by the 
compact. The comptroller and his alternate shall 
consult regularly with these appointees in accord
ance with Article VI l(b) of the compact. 

Multistate Tax Compact Advisory Committee 

Sec. 4. (a) The Multistate Tax Compact Adviso
ry Committee is created. It consists of the comp
troller and his alternate designated under Section 
2(b) of this Act, the attorney general or his designee, 
two members of the Senate appointed by the Presi
dent of the Senate, and two members of the House 
appointed by the Speaker of the House. The comp
troller is chairman of the advisory committee. 

(b) The committee shall meet at the call of its 
chairman, or at the request of a majority of its 
members, but in any event must meet at least three 
times a year. The committee may consider any 
matters relating to recommendations of the Multi
state Tax Commission and the activities of the mem
bers representing this state on the commission. 

Interstate Audit Article Adopted 

Sec. 5. The provisions of Article VIII of the com
pact, relating to interstate audits, are in force with 
respect to this state. 
[Acts 1967, 60th Leg., p. 1254, ch. 566, eff. June 13, 1967.) 
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CHAPTER 1. GENERAL PROVISIONS 

Article 
1.01. Applicability of Standard Rules of Construction. 
1.02. Section and Article Headings. 
1.03. Revenue Duties; Governor; Comptroller. 
1.031. Examination of Records. 
1.032. Deficiency Determination and Redetermination. 
1.033. Reports. 
1.04. Penalties Recovered by Suit. 
1.045. Limitation for Collection and Refunds. 
1.05. Payment of License or Privilege Taxes under Protest. 
1.06. Injunctions Against Collection of Excise, Occupation, and 

Certain Other Taxes, Fees and Penalties. 
1.07. Lien and Recording; Failure to Withhold Taxes; Penalties; 

Fines, etc., Cumulative. 
1.07A. Recording State Tax Liens. 
1.07B. Status of Tax Liens. 
1.07C. Uniform Federal Tax Lien Registration Act. 
1.08. Certified Claim as Evidence. 
1.09. Levy by Cities and Counties. 
1.10. Rules and Regulations, Civil Penalty. 
1.11. Tax Credits. 
l.llA. Tax Refunds. 
1.12. False Reports and Returns-Abolition of Oaths. 
1.13. Timely Filing of Reports. 
1.14. Injunction. 
1.15. Admission of Reproduced Documents into Evidence. 

The provisions of Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, § 1, codified as Taxation-Gen
eral, Title 122A, arts. 1.01 to 24.01, are repealed 
or modified by Acts 1963, 58th Leg., p. 134, ch. 
81, § 9 to the extent of conflict with Acts 1963, 
58th Leg., p. 134, ch. 81, §§ 1 to 7, which amend 
the Texas Banking Code of 1943, Civil Statutes, 
arts. 342-204, 342-304, 342-305, 342-504, 342-
903 and 342-908, and which add art. 342-509a 
thereto. See, note, under art. 1.01. 

Art. 1.01. Applicability of Standard Rules of Con
struction 

Unless specifically altered by this Act or unless 
the context requires otherwise, the provisions of 
Articles 10, 11, 12, 14, 22 and 23, Revised Civil 
Statutes of Texas, and of Acts, Fiftieth Legislature, 
1947, Chapter 359 compiled as Texas Civil Statutes, 
Article 23a (Vernon's 1948) apply to this Act. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Acts 1963, 58th Leg., p. 134, ch. 81. § 9 provided: "All laws or parts of 
laws <including specifically the provisions of Chapter 24, Article I, Section l, 
Acts of the Fifty-seventh Legislature, First Called Session, 1961, and the 
provisions of Chapter l, Section 1, Acts of the Fifty-sixth Legislature, Third 
Called Session. 1959, as amended) which are in conflict with this Act are 
hereby repealed or modified to the extent of such conflict only." 

Art. 1.02. Section and Article Headings 

Section and article headings are not a part of this 
Act. They are .. mere catchwords designed to give 
some indication of the contents of the sections and 
articles to which they are attached. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.03. Revenue Duties; Governor; Comptroller 
The Governor may, whenever in his judgment the 

public service demands it, direct the Comptroller to 
investigate books and accounts of the assessing and 
collecting officers of this State, and all officers and 
persons disbursing, receiving or having in their pos
session public funds, and to make such other investi
gations and perform such other duties in the interest 
of the public revenues as the Governor may direct. 
Whenever any such investigation is ordered by the 
Governor, the Comptroller shall report to him in 
writing the results thereof, and point out the partic
ulars, if any, wherein the revenue laws have been 
violated or their enforcement neglected, together 
with the names of those delinquent therein. Where
upon the Governor shall institute civil and criminal 
proceedings through the Attorney General in the 
name of the State· against such delinquent parties 
who are reported by the Comptroller to be delin
quent. The Comptroller shall have power at any 
time to examine and check up all and any expendi
tures of money appropriated for any of the state 
institutions or for any other purpose or for improve
ments made by the State on State property or 

1011 
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money received and disbursed by any board autho
rized by law to receive and disburse any State mon
ey. The Comptroller shall also have power and 
authority and it is hereby made his duty, to fully 
investigate any State institution when so directed by 
the Governor or required by information coming to 
his own knowledge. He shall investigate the man
ner of conducting the same and the policy pursued 
by those in charge thereof, and the conduct or 
efficiency of any person employed therein by the 
State. He shall examine into and report upon the 
character and manner as well as the amount of 
expenditures thereof, and investigate and ascertain 
all sums of money due the State from any source 
whatever, the ascertainment and collection of which 
does not devolve upon other officers of this State 
under existing law; and he shall report all such 
facts to the Governor. When the Comptroller, act
ing under the direction of the Governor, calls on any 
person connected with the public service to inspect 
his accounts, records or books, said person so called 
upon shall submit to said agent all books, records 
and accounts so called for without delay. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.031. Examination of Records 
(1) For the purpose of carrying out the terms of 

this Title the Comptroller or any authorized agent 
shall have the authority to examine at the principal 
or any other office in the United States of any 
person, firm, agent, or corporation permitted to do 
business in this State, all books, records and papers 
and also any officers or employees thereof, under 
oath; and failure or refusal of any person, firm, 
agent or corporation to permit such examination 
shall, upon certification of such refusal by the Comp
troller to the Secretary of State, immediately forfeit 
the charter or permit to do business in this State 
until such examination as is required to be made is 
completed. The Comptroller shall not make public 
or use said information derived in the course of said 
examination of said books, records and papers 
and/or officers or employees except for the purpose 
of a judicial proceeding for the collection of delin
quent taxes in which the State of Texas is a party. 
State and local public bodies and departments, offi
cers and employees thereof, shall cooperate with and 
give reasonable assistance and information to the 
Comptroller and any authorized representative 
thereof, in connection with any investigations or 
proceedings within the jurisdiction of the Comptrol
ler. 

(2) No charge shall be made by the Comptroller to 
examine the books, records, papers or any officers or 
employees, notwithstanding any provision to the 
contrary in this Title. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1022, ch. 449, § 1, eff. July 1, 1967; Acts 1969, 
6lst Leg., 2nd C.S., p. 61, ch. 1, art. 4, § 5, eff. Oct. 1, 1969.] 

Sections 2 to 5 of the act of l %7 provided: 
"Sec. 2. Saving clause. The repeal of any law by this Act shall not affect 

or impair any act done or obligation, right, license, permit or penalty accrued or 
existing under the authority of the law repealed; and such law shall be treated 
as still remaining in force for the purpose of sustaining any proper action 
concerning any such obligation, right, license, permit or penalty. Taxes 
incurred under any law repealed by this Act are an obligation within the 

meaning of this section. In addition, any permit or license obtained under any 
law repealed by this Act shall remain effective for the term and under the 
conditions prescribed by the repealed law under which the permit or license was 
granted or issued. 

"Sec. 3. Severability. If any provision of this Act, or the application 
thereof to any person or circumstance is held invalid, this invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provisions or application, and to this end the provisions of 
this Act are declared severable. 

"Sec. 4. Repealer. Subsection (3) of Article 1.04 of Chapter l, Title 
122A, Taxation-General, being a part of Chapter l, Acts of the 5bth 
Legislature, 1959, 3rd Called Session, is hereby repealed. 

"Sec. 5. Effective date. This Act shall be effective July l, 1967." 
Acts l %9, 6lst Leg., 2d C.S., p. 61, ch. l, art. 10, §§ l, 2 and 3, provided: 
"Section l. <al Article 7 of this Act takes effect for the franchise tax 

year beginning May 1, 1970. 
"(b) All other Articles of this Act take effect October l, 1969. 
"Sec. 2. If any provision of this Act or the application thereof to any 

person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. The importance of this legislation and the crowded condition of 
the calendars in both houses create an emergency and an imperative public 
necessity that the Constitutional Rule requiring bills to be read on three several 
days in each house be suspended, and this Rule is hereby suspended; and that 
this Act take effect and be in force as provided by Section l of this Article, 
and it is so enacted." 

Art. 1.032. Deficiency Determination and Redeter
mination 

(A) Deficiency Determination. If the Comptroller 
is not satisfied with the return or returns of the tax 
or the amount of tax required to be paid to the State 
by any person, he may compute and determine the 
amount required to be paid upon the basis of the 
facts contained in the return or returns or upon the 
basis of any information within his possession or 
which may come into his possession. 

(B) Notice. The notice may be served personally 
or by mail; if by mail, the notice shall be addressed 
to the taxpayer or other person at his address as it 
appears in the records of the Comptroller. Service 
by mail is complete at the time of deposit in the 
United States Post Office. 

(C) Redetermination. Any person against whom 
a determination is made under Article 1.032, or any 
person directly interested, may petition for a rede
termination within thirty (30) days after service 
upon the person of notice thereof. If a petition for 
redetermination is not filed· within the thirty-day 
period, the determination becom)s final at the expi
ration of the period. 

(D) Oral Hearing. If a petition for redetermina
tion is filed within the thirty-day period, the Comp
troller shall reconsider the determination and, if the 
person has so requested in his petition, shall grant 
the person an oral hearing and shall give him twenty 
(20) days' notice of the time and place of the hear
ing. 

(E) Finality of Order. The order or decision of 
the Comptroller upon a petition for redetermination 
becomes final thirty (30) days after service upon the 
petitioner of notice thereof. 
[Acts 1959, 56th Leg., 3rd C.S. 1 p. 187, ch. l; Acts 1965, 
59th Leg., p. 830, ch. 402, § 8, eff. July 1, 1965.] 

Acts 1%5, 59th Leg., p. 830, ch. 402, §§ 1-7 amended various articles of 
chapter 14; section 9 was a savings clause; section 10 was a severability 
provision; section 11 repealed various articles of this Tille and of the Penal 
Code; section 12 related to the effective date of the act and section 13 
declared an emergency. See Note under article 14.00A. 

Art. 1.033. Reports 
Notwithstanding the provisions of any Article of 

this Title, the Comptroller may revise any report 
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required by any Article of this Title so as to elimi
nate any specific information required by the provi
sions of any Article of this Title. The requirement 
for the information which is eliminated may be 
reinstated by the Comptroller at any time. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 4, § 1, eff. Oct. 1, 1969.] 

For effective date, severability and emergency clauses of Acts 1969, 6lst 
Leg., 2nd C.S., p. 61, ch. 1, see note under art. 1.031. 

Art. 1.04. Penalties Recovered by Suit 
(1) All delinquent State taxes and penalties there

for due and owing to the State of Texas, of every 
kind and charaqter whatsoever, including all fran
chise, occupatiJh, gross receipts, gross production, 
gross premiums tax on insurance companies, inherit
ance, gasolin~, excise and all other State taxes which 
become delinquent other th~.n State ad valorem tax
es on property shall be recovered by the Attorney 
General in a suit brought by him in the name of the 
State of Texas; 

(2) The venue and jurisdiction of all suits arising 
hereunder is hereby conferred upon the courts of 
Travis County. 

(3) Repealed. 
[Acts 1959, 56th Leg., 3rd C.S'., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1022, ch. 449, § 4, eff. July 1, 1967.] 

Art. 1.045. Limitation for Collection and Refunds 
(A) Limitation. Except where a shorter period of 

time is provided in this Title, the Comptroller shall 
assess any tax imposed by this Title within seven (7) 
years from the date such tax is due and payable, and 
the Comptroller may bring an action in the courts of 
this State, or of any other state, or of the United 
States within seven (7) years from the date such tax 
is due and payable to collect the amount delinquent 
together with penalties and interest. No action may 
be commenced to collect taxes imposed by this Title 
after seven (7) years (or such other shorter period of 
time as may be provided in this Title) from the date 
such tax is due and payable, provided that: 

(1) In the case of a false or fraudulent return 
with intent to evade the tax; or 

(2) In the case of failure to file a return; or 
(3) In the case of gross error iri information 

reported in a return that would increase the 
amount of tax payable by twenty-five percent 
(25%) or more; the tax may be assessed and 
collected, or a proceeding in any court for the 
collection of such a tax may be begun without 
assessment, at any time. 

(B) Period for Sales and Use Tax. For the pur
pose of the Limited Sales, Excise and Use Tax 
imposed by Chapter 20 of this Title, the period of 
time provided by this Article shall be four (4) years, 
and any provision of Chapter 20 to the contrary is 
hereby repealed to the extent of such conflict. 

(C) Agreement to Extend Period. If, before the 
expiration of the period_ of time prescribed in this 

Article for the assessment and collection of any tax 
imposed by this Title, or before the expiration of any 
shorter period of time as may be otherwise provided 
in this Title, the Comptroller, or his representative, 
and the taxpayer have consented in writing to an 
assessment after such time, the tax may be assessed 
and collected, and an action may be commenced in 
any court to collect the amount delinquent, at any 
time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended 
by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. 

(D) Beginning of Period. The "date such tax is 
due and payable'' as used in this Article, for pur
poses of any tax imposed by this Title, shall mean 
the day after the due date of the tax payment as 
prescribed by the Article of this Title imposing such 
tax, provided, however, that with respect to any tax, 
other than the Limited Sales, Excise and Use Tax, 
required to be paid by this Title prior to the effec
tive date of this Article, such term shall mean Sep
tember 1, 1965. 

(E) Suspension of Time for Litigation or Redeter
mination. When, before the expiration of the period 
of time prescribed in this Article for the assessment 
and collection of any tax imposed by this Title, or 
before the expiration of any shorter period of time 
as may be otherwise provided for such assessment 
and collection by any Article of this Title, a tax 
payment is made under protest, a judicial proceeding 
is pending in a court of competent jurisdiction to 
determine the amount of tax due, or an administra
tive proceeding is pending before the Comptroller 
for redetermination of tax liability, the period of 
time prescribed in this Article or otherwise provided 
by any Article of this Title shall be suspended with 
respect to the amount of the tax in issue in the 
protest, court proceeding or administrative proceed
ing, until such matters are finally determined, 
whereupon the running of said period of time shall 
resume until finally expired. 

(F) Extension of Time for Action by Regulatory 
Bodies. 

(1) Notwithstanding any provision of any oth
er Article of this Title, when any administrative 
proceeding before any local, state or federal 
regulatory agency or judicial proceeding arising 
therefrom, results in a final determination 
which affects the amount of tax liability im
posed by any Article of this Title, such final 
determination shall be reported to the Comp
troller within sixty (60) days after becoming 
final, with a statement of the reasons for the 
difference in tax liability, in such detail as the 
Comptroller may require. 

(2) If, from such report or from investigation, 
it shall appear that the tax liability affected by 
such final determination has not been fully as
sessed, the Comptroller shall, within one year 
after the receipt of such report or within one 
year of discovery of such final determination, if 
unreported, assess the deficiency, with penalties 
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and interest. The Comptroller may bring an 
action in the courts of this State, or of any other 
state, or of the United States within such one
year period to collect such deficiency together 
with penalties and interest. If no report of such 
final determination is filed within the prescribed 
sixty-day period, then the Comptroller shall 
have one year in which to assess any deficiency, 
penalties and interest, and . bring an action to 
collect such deficiency, penalties and interest, 
from the date such final determination is re
ported to the Comptroller, or from the date the 
Comptroller discovers such final determination, 
whichever shall first occur. 

(3) Should such report or investigation dis
close an overpayment of such tax liability, the 
Comptroller shall issue a refund or credit for 
such overpayment within the aforementioned 
one-year period after receiving such report or 
discovering such final determination. 

(4) No action may be commenced to collect 
. any deficiency disclosed by such final determi

nation after one year from the date the Comp
troller receives such report or discovers such 
final determination unless the period prescribed 
for such an action by this Article or any other 
Article of this Title has not expired. 

(G) Limitation for Refunds and Credits. Not
withstanding any provision of this Title, the period 
of time during which the Comptroller may refund 
any overpayment of tax or issue a credit for over
payment of any tax imposed by this Title shall not 
expire prior to the expiration of the period of time 
within which the Comptroller may assess a deficien
cy with respect to such tax. The Comptroller shall 
not issue any such refund or credit after the time for 
assessment of a deficiency has expired unless such 
tax was paid under protest and such refund or credit 
is made under court order. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1019, ch. 448, § 1, eff. July 1, 1967.] 

Sections 2 and 3 of the act of l %7 provided: 
"Sec. 2. Severability. If any provision of this Act, or the application 

thereof to any person or circumstance is held invalid, this invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. · 

"Sec. 3. Effective date. This Act shall be effective July l, 1%7." 

Art. 1.05. Payment of License or Privilege Taxes 
Under Protest 

Protest 

(1) Any person, firm, or corporation who may be 
required to pay to the head of any department of the 
State Government any occupation, gross receipts, 
franchise, license or other privilege tax or fee, and 
who believes or contends that the same is unlawful 
and that such public official :o not lawfully entitled 
to demand or collect the same shall, nevertheless, be 
required to pay such amount as such public official 
charged with the collection thereof may deem to be 
due the State, and shall be entitled to accompany 
such payment with a written protest, setting out 
fully and in detail each and every ground or reason 

why it is contended that such demand is unlawful or 
unauthorized. 

Suits for Recovery of Taxes or Fees 

(2) Upon the payment of such taxes or fees, 
accompanied by such written protest, the taxpayer 
shall have ninety (90) days from said date within 
which to file suit for the recovery thereof in any 
court of competent jurisdiction in Travis County, 
Texas, and none other. Such suit shall be brought 
against the public official charged with the duty of 
collecting such tax or fees, the State Treasurer and 
the Attorney General. The issues to be determined 
in such suit shall be only those arising out of the 
grounds or reasons set forth in such written protest 
as originally filed. The right of appeal shall exist as 
in other cases provided by law. Provided, however, 
where a class action is brought by any taxpayer all 
other taxpayers belonging to the class and rep
resented in such class action who have properly 
protested as herein provided shall not be required to 
file separate suits but shall be entitled to and gov
erned by the decision rendered in such class action. 
A class action shall include any suit filed by any two 
or more persons, firms, corporation or association of 
persons who have paid under protest such taxes or 
fees referred to in· section (1) hereof. 

Payment of Additional Taxes under Protest after Filing Suit; 
Amendment of Petition; Jurisdictional Amount 

(3) After such suit is filed in a court of 'competent 
jurisdiction in Travis County, and before such suit is 
tried by said court, said taxpayer pays additional 
taxes under protest, the grounds of protest being the 
same as in the original petition filed in said court, 
and the total of said taxes exceeds the jurisdiction of 
said court, then the taxpayer will be authorized to 
file suit within ninety (90) days after the payment of 
such additional taxes in a court in Travis County 
which has jurisdiction of the total amount of said 
taxes paid under protest, and when such suit is filed 
it shall be deemed to have been filed in conformity 
with provisions of this Chapter; provided further, 
that a taxpayer may amend his original petition 
setting up such additional taxes paid under protest, 
and such amendment, if filed within ninety (90) days 
after the date of payment of such additional taxes 
under protest, shall not be considered a new cause of 
action. Provided further, that if any appeal is taken 
from the final judgment rendered in such suit, the 
taxpayer will not be relieved of the duty of continu
ing paying said taxes under protest pending the 
appeal of said case; however, it will not be neces
sary for such taxpayer to file suit within ninety (90) 
days after the payment of such taxes, but the dispo
sition of such taxes shall be governed by the out
come of the original suit. The provisions of this 
Article shall apply to all taxes paid under protest, 
and which taxes have not been finally determined to 
belong to the State. 

Lists Remitted to State Treasurer 

(4) It shall be the duty of such public official to 
transmit daily to the State Treasurer all money so 
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received, with a detailed list of all those remitting 
same, and he shall inform the State Treasurer in 
writing that such money was paid under protest as 
hereinabove provided. A deposit receipt shall be 
issued by the Comptroller for the daily total of such 
remittances from each department; and the cashier 
of the Treasury Department shall keep a cash book 
to be called "Suspense Cash Book,'' in which to enter 
such deposit receipts. Upon the receipt of such 
money by the State Treasurer it shall be his duty 
and he is hereby required to immediately and forth
with place the same in State depositories bearing 
interest in the same manner as any other funds of 
the State required to be placed in such depositories 
at interest, and the State Treasurer shall further be 
required to allocate whatever interest is earned on 
such funds and to credit the amount thereof to such 
suspense account until the status of such money is 
finally determined as herein provided. 

Refunds and Warrants 

(5) If suit is not brought within the time and 
within the manner provided in this Article, or in the 
event it finally be determined in such suit that the 
sums of money so paid or any portion thereof, to
gether with the pro rata interest earned thereon, 
belong to the State, then and in that event it shall 
be the duty of the State Treasurer to transfer such 
money from the suspense account to the proper fund 
of the State by placing the portion thereof belonging 
to the State in such fund by the issuance of a deposit 
warrant. When such deposit warrant or warrants 
are issued, they shall be entered in the cash book, 
and the proper fund to which such money is so 
transferred shall be properly credited therewith. In 
the event, however, that suit is brought by such 
taxpayer within the time and within the manner 
provided in this Article, and it be finally determined 
that such money so paid by such taxpayer, or any 
part thereof, was unlawfully demanded by such pub
lic official and that the same belongs to such taxpay
er, then and in that event it shall be the duty of the 
State Treasurer to refund such amount, together 
with the pro rata interest earned thereon, to such 
taxpayer by the issuance of a refund warrant, the 
same to be issued in separate series and to be used 
for making such refunds, to be styled and designated 
"Tax Refund Warrants" and such warrants shall be 
written and signed by the Comptroller and counter
signed by the State Treasurer and charged against 
the suspense account, as hereinabove provided and 
shall then be returned to the Comptroller and deliv
ered by him to the persons entitled to receive the 
same. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.06. Injunctions Against Collection of Ex
cise, Occupation, and . Certain Other 
Taxes, Fees and Penalties 

(1) Before any restraining order or injunction 
shall be granted in this State to restrain or enjoin 

the collection of any excise tax, occupation tax, sales 
tax, severance tax, gross receipts tax, license or 
permit tax, and registration or filing fee or any 
statutory penalties assessed for failure to pay any of 
such taxes. and before any restraining order or in
junction shall be granted against any state official 
or his authorized representatives in this State to 
restrain or enjoin the collection of any of the forego
ing taxes, fees and penalties, the applicant therefor· 
shall pay into the suspense account of the State 
Treasurer .all taxes, fees and penalties then due by 
him to the State and the application for restraining 
order or injunction shall reflect said fact of payment 
under. oath of the applicant, his agent or attorney. 

(2) Provided, however, that unless otherwise pro
vided by Statute, said applicant may, in lieu ·of 
paying such taxes, fees and penalties into the sus
pense account of the State Treasurer, file with said 
Treasurer a good and sufficient bond to guarantee 
the payment of such taxes, fees and penalties in an 
amount equal to twice the amount of all taxes, fees 
and penalties then due and which may reasonably be 
expected to become due during the pendency of said 
injunction. The amount of such bond and the sure
ties thereon shall be approved by and acceptable to 
the judge of the court granting said injunction and 

. the Attorney General of this State and the applica
tion for said restraining order or injunction shall 
reflect under oath of the applicant, his agent or 
attorney, that said bond has been approved and filed 
as aforesaid. Whenever it appears to the Attorney 
General that any such bond has become insufficient 
to cover double the amount of the taxes, fees and 
penalties accruing subsequent to the granting of 
said injunction, the said Attorney General shall de
mand of said applicant that additional bond be filed. 

(3) Provided, further, that said applicant shall 
keep during the pendency of the injunction and for a 
period of one (1) year thereafter open to the inspec
tion at all· times of the Attorney General of this 
State and all other State officials authorized to 
enforce the collection of such taxes, fees and penal
ties, a well bound book record of all taxes accruing 
during the pendency of such restraining order or 
injunction. Such book record shall include a record 
of purchases, receipts and sales or other disposition 
of all commodities, products, materials or articles 
upon which such taxes are levied or by which the 
amount of such taxes are measured. 

(4) Provided further, that said applicant shall 
make and file with the state official authorized to 
enforce the collection of the tax involved, on Mon
day of each week, a report on a form or forms to be 
prescribed by said state· official showing the weekly 
accruals of the tax involved together with total 
purchases, receipts, sales and other disposition of all 
commodities, products, materials, and articles on 
which the tax involved in such injunction is levied or 
by which such tax is measured. Such report shall 
also show the name and address of all persons from 
whom such commodities, products, materials and 
articles were purchased or received and the name 
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and complete address of all persons to whom such 
commodities, products; materials and articles were 
sold or distributed. If payment of the tax involved 
is evidenced or measured by the sale or use of 
stamps or tickets, a complete record of all such 
stamps and tickets used, sold or handled shall be 
kept and shall be included in said report. 
. (5) Said application and temporary injunction or 
restraining order shall be immediately dismissed and 
d_issolved after hearing, if said applicant fails, at any 
time before the case shall have been finally disposed 
of by the court of last resort to keep the records· or 
make and file the reports .required herein or to 
comply with the Attorney General's demand to file 
any additional bond necessary to cover double the 
amount of taxes, fees and penalties accruing subse
quent to the granting of said injunction or in the 
absence of a bond, to pay, on Monday of each week 
into the suspense account of the Treasurer of Texa~ 
all taxes, fees and penalties involved in said litiga
tion and thereafter becoming due, and such pay
ments shall be made before said taxes, fees and/or 
penalties become delinquent. 

(6) Any proceedings to enjoin the collection of any 
of the foregoing taxes shall be in a court of compe
tent jurisdiction in Travis County, Texas. 

(7) The Attorney General or any state official 
authorized to enforce the collection of the tax in
volved may file in the court granting such injunction 
an affidavit that said applicant has failed to comply 
with the provisions of this Article or has violated the 
same. Upon the filing of said affidavit, the clerk of 
said court shall issue notice to the said applicant to 
appear before such court upon the date named 
therein, which shall be within five (5) days from 
service of such notice or as soon as the court can 
hear the same, to show cause why such injunction 
should not be dismissed, which notice shall be served 
by the sheriff of the county in which the applicant 
resides or any other peace officer in this State. 

(8) In the event the injunction is finally dissolved 
or dismissed the Treasurer shall make demand upon 
the applicant and his sureties on any bond filed in 
lieu of the payment of any taxes, fees and penalties, 
for immediate payment of said taxes, fees and pen
alties which if not paid shall be recovered in a suit to 
be filed by the Attorney General in a court of 
competent jurisdiction in Travis County, Texas, or 
any court having jurisdiction. 

(9) Provided further, that if said injunction is 
dissolved or dismissed all taxes, fees and penalties or 
other funds paid into the suspense account to the 
Treasurer under the provisions of this Article shall 
be paid to the funds to which said taxes, fees and 
penalties are allocated. 

(10) If the final judgment maintains the right of 
the applicant to a permanent injunction to prevent 
the collection of such taxes, the funds so deposited 
shall be refunded by the Treasurer to said applicant 
together with any depository interest the Treasurer 
may have collected for the deposit of such funds. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Sections 9 and 10 of Acts 1937, 45th Leg., ch. 310, provided: 
. "Sec. 9. All taxes, penalties and interest accruing to the State of Texas by 

virtue of a.nY of the rep~aled or amended provisions as set out in this Act before 
the effective date of this Act shall be and remain valid and binding obligations 
to t~e State of Texas for all taxes, penalties and interest accruing under the 
prov1si?ns of prior or pre-existing cigarette tax laws, and all such taxes, 
penalties and interest now or hereafter becoming delinquent to the State of 
Texas before the effective date of this Act are hereby expressly preserved and 
declared to be legal and valid obligations to the State. 

"Sec .. 10. The passage of this Act shall not affect offenses committed or 
prosecut!ons begun, under any pre-existing law, but any such offenses' or 
prosecutions may be conducted under the law as it existed at the time of the 
comn:iission of the offense. Providing, that all other laws or parts of laws that 
conflict herewith are hereby in all things repealed." 

Art. 1.07. Lien and Recording; Failure to With
hold Taxes; Penalties; Fines, etc., 
Cumulative 

(1) (a) In Articles 1.07 and l.07A, "person" means 
any individual, firm, copartnership, agency, joint 
venture, associations, social club, fraternal organiza
tion, corporation, estate, trust, business trust receiv
er, assignee for the benefit of creditors 'trustee . ' ' trustee m b~nkruptcy, syndicate, cooperative, assign-
ee, any entity, or any other group or combination 
~cting as a unit, and their successors, assigns, admin
istrators, executors, and representatives. 

(b) All taxes, fines, penalties and interest due by 
any person to the State of Texas by virtue of this 
Title shall be secured by a lien upon all property of 
the person owing the taxes subject to execution 
owned at the, time the lien attaches. As to th~ 
person liable for such taxes the lien shall attach to 
all of his property as of the date the tax is due and 
payable. 

(c) No lien provided for by Title 122A shall be 
effective as against any bona fide mortgagee, holder 
of a deed of trust, purchaser or judgment creditor or 
any other person who for a bona fide consideration 
has acquired a lien, title or other right or interest in 
an.Y real estate or personal property of the taxpayer 
~rio~ to the filing, recording and indexing of such 
hen m the county where real estate is situated, and 
for personal property, in the county of the residence 
of the taxpayer at the time that said tax became due 
and payable or in the county in which said taxpayer 
filed his report. 

(d) The liens provided for in Articles 1.07, l.07A 
and l.07B are cumulative and in addition to all other 
liens for taxes, fines, penalties and interests now 
provided by law. 

(e) (i) The Comptroller shall prepare, issue and 
cause to be filed the notices herein provided for. 
The notice shall state the name and address of the 
taxpayer, the taxable periods of time for which the 
tax or taxes are claimed to be delinquent and the 
amount of tax only, exclusive of penalty, interest 
and any other charge, due for each period, and the 
nature of the tax or taxes, and such other relevant 
statements as the Comptroller may deem proper. 

One notice shall be sufficient to cover all taxes of 
the same nature which may accrue subsequently to 
the filing of the notice. 
. (ii) The Comptroller or his authorized representa

tive may execute, authenticate, certify or sign or 
cause to be executed, authenticated, certified or 
signed any notice of lien, release, and all other 
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instruments authorized by this Act to be executed by 
him or under his direction with his facsimile signa
ture and seal in lieu of his manual signature and his 
seal and acknowledgment. 

(f) (i) The lien shall not be valid or effective as 
against a bona fide purchaser for value of goods, 
wares or merchandise daily exposed for sa:.e in the 
regular course of business and which have been 
purchased and taken into possession, actual or con
structive, prior to the time the goods; wares or 
merchandise have been taken into legal custody by 
virtue of a valid legal writ or other lawful process. 

(ii) No bank or savings and loan institution shall 
be required to recognize the claim of the State to 
any deposit or withhold payment of any deposit to 
the depositor or to his order unless and until it is 
served by the Comptroller with notice of the State's 
claim. Notice shall be se1·ved by certified mail to 
the bank or institution or by written notice served 
personally upon its president, any vice-president, 
cashier or any assistant cashier. 

(g) (i) Any transfer of property or an interest in 
property within six (6) months immediately preced
ing the filing of the notice of liens provided for by 
this Article (a) by any person who is delinquent in 
the payment of any tax provided for by this Title; 
or (b) by any person who is insolvent at the time of 
such transfer and has received, collected or withheld 
money as a tax under the provisions of this Title; 
shall be deemed a preferential transfer and voidable 
by the Comptroller if such transfer (1) is with intent 
to defraud the State and (2) is without adequate and 
sufficient consideration. The Comptroller shall have 
the right to recover by suit brought by the Attorney 
General in Travis County, Texas, the property so 
transferred or the value of such property. This 
section is cumulative and in addition to any rights 
accruing to the Comptroller as a creditor under the 
general laws of this State. 

(ii) All property of such preferential transferee 
subject to execution shall be subject to a prior lien in 
favor of the State to secure recovery of the amount 
of the preferential transfer. 

(h) (i) Any person may voluntarily pay to the 
Comptroller the tax, fines, penalties and interest due 
under any provision of this Title by any other person 
for any one or more periods of time for which they 
may be due, and any judgment for such taxes, and 
may receive from the Comptroller of Public 
Accounts an assignment of all of the rights, liens, 
judgments, and remedies of the State to secure and 
enforce payment thereof, and shall be fully subro
gated to and succeed to all such rights, liens, judg
ments, and remedies of the State. At least 30 ·days 
before such assignment can be made, the delinquent 
taxpayer must be notified by certified mail ad
dressed to the taxpayer at his last known address of 
the pending assignment as it appears in the Comp
troller's \~cords. 

(ii) Venue for enforcement by any person other 
than the State of such an assigned claim and judg
ment shall be governed by the general law of venue 

rather than by the special venue provisions of this 
Title. 

(iii) The rights, liens, remedies, and judgments 
originally assigned by the Comptroller may be reas
signed by any subsequent holder thereof, !>.nd each 
subsequent ansignment, unless expressly limited in 
writing, shall pass to the assignee all of the original 
rights, liens, remedies, and judgments of the State 
to secure and enforce payment of such claim, if 
notice requi~·ed J.bove in (i) has been given or com
plied with. 

(iv) All transfers and assignments heretofore 
made by the Comptroller of rights, liens, judgments, 
and remedies of the State to any person who may 
have paid any tax due by another under this Title 
are hereby fully validated and confirmed, and such 
transferees and their assignees are fully subrogated 
to and succeed .to all rights of the State to enforce 
collection of the taxes paid, subject to the provisions 
of this Subdivision. 

(v) Any person to whom an assignment of state 
tax lien has been made may have his assignment 
recorded in the State Tax Lien Record Book as 
above provided in paragraph (e), Section 1 in the 
Office of the County Clerk and indexed to show the 
name of the assignor and assignee and the date of 
such assignment. 

(i) All sums due by any employing unit to the 
Texas Employment Commission under the Texas 
Unemployment Compensation Act shall become a 
lien on all the property both real and personal be
longing to such employing unit or to any individual 
so indebted. The lien shall attach at the time any 
contributions, penalties, interest, or other charges 
become delinquent. The provisions of Articles 1.07, 
l.07A, and l.07B of this Chapter govern the enforce
ment of this lien. The Texas Employment Commis
sion has all the duties imposed, and the power and 
authority in administering and enforcing the lien 
created by this Subdivision (i) that is conferred on 
the Comptroller for the enforcement of other liens 
under Articles 1.07, l.07A, and l.07B of this Chapter. 
This lien is cumulative of the lien provided in the 
Texas Unemployment Compensation Act and that 
lien is effective according to its terms. 

(2) Any person purchasing any natural resources 
upon which a tax is levied by this Title who fails to 
deduct and withhold the proper amount of taxes 
which are due and unpaid under any provision of 
this Title, and any person who has received or col
lected any tax or any money represented to be a tax 
from another shall be liable to the State for the full 
amount of such taxes plus any accrued penalties and 
interest thereon. 

(3) All penalties; fines, forfeitures or penal of
fenses provided in this Title as to the same offense, 
shall be cumulative of one another and of any other 
fines, penalties, forfeitures, or penal offenses provid
ed by any other law of this State applicable to such 
offense. Should any such fines, penalties, forfei
tures, or penal offenses be in conflict so that such 
could not be cumulative as above provided, then that 
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law or part of the law containing the provision for 
the highest penalty in dollars shall be effective and 
apply as to each such offense, and that law or part 
of the law containing the provision for the highest 
fine in dollars (where a fine alone is provided for) 
shall be effective and apply to each such offense, 
and in case of forfeiture that law or part of the law 
containing a provision for the most onerous forfei
ture shall be effective and apply to each such of
fense, and in case of penal offenses containing a 
provision providing for imprisonment, that law or · 
part of the law containing the provision for the 
longest maximum imprisonment shall be effective 
and apply to each such offense; and in each such 
instance, the lesser fine, penalty, forfeiture, penal 
offense or punishment shall be suspended. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 201, ch. 104, § 1, eff. May 5, 1961; Acts 1969, 
61st Leg., p. 2337, ch. 792, §§ 1, 2, eff. Jan. 1, 1970.] 

Acts '19so, Slst Leg., 1st C.S., p. 10, ch. 2, Art. XX §§ 3, 4, and 7, were 
savings provisions, section 5 was a severabilily clause, section 6 made alloca
tions of tax revenues subject lo appropriation, and section 9 related lo reports, 
rules and regulations. 

Section 4 of the amendatory Act of 1961 read as follows: "All laws and 
parts of laws in conflict with the provisions of this Act are hereby repealed; 
and, in case of such conflict, the provisions· of this Act shall control and be 
effective. This Act shall have no application to litigation pending in any court 
of competent jurisdiction in this Stale." 

Sections 3 and 4 of the act of 1969 amended articles l.07A and 1.078 
respectively. Section 5 repealed Vernon's Ann.Civ.St. art. 7083b. Sections 6 
to 8 provided: · 

"Sec. 6. All taxes, fines, penalties and interest which may have become 
delinquent and due under the provisions of Article XXI, Chapter 184, Acts of 
the 47th Legislature, Regular Session, 1941 <Article 7083b, Vernon's Texas 
Civil Statutes), at the effective date of this Act shall be secured by and 
collected under its terms and all liens, rights, and remedies granted by Article 
XXI are hereby preserved as to such delinquent claims only. 

"Sec. 7 .' This Act takes effect on January 1, 1970. 
"Sec. 8. All laws or parts of laws in conflict with the provisions of this Act 

are hereby repealed; and, in case of such conflict, the provisions of this Act 
shall control and be effective. This Act shall have no application to litigation 
pending in any court of competent jurisdiction in this state." 

Art. 1.07 A. Recording State Tax Liens 
(1) (a) Each county clerk shall, at the expense of 

the county, provide a suitable well-bound book, to be 
called "State Tax Liens" in which he shall record the 
notices of state tax liens filed with him by the 
Comptroller. 

(b) Upon receipt of the notices he shall promptly 
note on each the date and hour of the filing thereof. 

(c) He shall promptly index each notice in an 
alphabetical index provided for that purpose which 
shall show the name of each person liable for the tax 
and the book and page number of the notice. 

(d) The notice filed by the Comptroller with the 
clerk shall be recorded in the "State Tax Liens" 
book, and constitutes the record thereof. 

(e) The clerk shall furnish to the Comptroller on a 
form as prescribed by the Comptroller notice that 
such lien has been received noting that tax lien was 
filed and recorded, the time and the date thereof, 
the volume and page number of the record of each 
notice. 

(2) (a) (i) Payment in whole or in part of any tax 
secured by a state tax lien may be evidenced by a 
receipt, acknowledgment, or release signed by an 
authorized representative of the state agency that 
filed the lien. 

(ii) The release shall be filed in the Office of the 
County Clerk in the manner as other releases and 
the County Clerk shall receive the customary fee 
therefor, at no expense to the State of Texas. 
Whereupon the clerk shall release the lien filed with 
him in accordance with the rules and regulations of 
his office. 

(iii) This payment to the clerk constitutes his full 
fee for the filing and indexing the release of the lien 
notice. 

(iv) The Comptroller shall furnish to the State 
Highway Department release of any tax liens filed 
by him with that department. 

(3) Release in whole or in part by any assignee of 
the State's claim for taxes and of its tax lien and of 
any judgment for such taxes secured by such lien 
may be filed and recorded with the county clerk for 
the same fee and in the same manner as releases by 
the Comptroller or other state agency which may 
file notice of its lien in the state tax liens records. 

(4) The Comptroller upon approval of the Attor
ney General may release the state's tax lien upon 
any specific property upon payment to him of the 
reasonable cash market value of the property, 
whether real or personal. The value shall be as
certained in the manner prescribed by the Comptrol
ler. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 201, ch. 104, § 2, eff. May 6, 1961; Acts 1969, 
61st Leg., p. 2341, ch. 792, § 3, eff. Jan. 1, 1970.] 

Sections l and 2 of the act of 1969 amended art. 1.07. Section 4 amended 
art. 1.078. See, also, notes under art. 1.07. 

Art. 1.07B. Status of Tax Liens 
(1) The lien on both personal property and real 

estate shall continue until the taxes secured by it are 
paid. 

(2) The lien shall be either perpetuated and fore
closed or nullified in the judgment in any action to 
determine its validity. If the lien is perpetuated and 
foreclosed no further action or notice relevant to the 
judgment is necessary and the notice or notices of 
state tax lien already on record continue. If the lien 
is nullified to any extent by the judgment, then a 
certified copy of the judgment may be filed with the 
recorder where the notice of lien is filed and be 
recorded in the same manner as a release by the 
Comptroller. Nothing herein shall be construed to 
require that the liens provided for by this Title must 
be foreclosed by a judgment of a court, but any 
authority for collection of any taxes due under this 
Title which may be provided by law is expressly 
recognized as a cumulative remedy. 

(3) Execution, order of sale and other process for 
its enforcement may be issued on the judgment at 
any time. 

(4) Judgments perpetuating and foreclosing tax 
liens may be transferred and assigned for the 
amount of the taxes covered. They may also be 
reassigned by any subsequent holder. The transfer 
shall be filed, recorded, and the judgment released in 
the same manner as liens before judgment. The 



1019 TITLE 122A. TAXATION-GENERAL Art.1.07C 

assignee shall be fully subrogated to and succeed to 
all rights, liens, and remedies of the State, providing 
proper notice as above required in Section l(l)(h)(i). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 201, ch. 104, § 3, eff. May 5, 1961; Acts 1969, 
61st Leg., p. 2341, ch. 792, § 4, eff. Jan. 1, 1970.] 

Sections 1 and 2 of the act of 1969 amended art. 1.07. Section 3 amended 
art. l.07A. See, also, notes under art. 1.07. 

Art. 1.07C. Uniform Federal Tax Lien Registra
tion Act 

Notices of Liens; Filing 

Sec. 1. (a) Notices of liens upon real property 
for taxes payable to the United States, and certifi
cates and notices affecting the liens shall be filed in 
the office of the county clerk of the county in which 
the real property subject to a federal tax lien is 
situated. 

(b) Notices of !iens upon personal property, 
whether tangible or intangible, for taxes payable to 
the United States and certificates and notices affect
ing the liens shall be filed as follows: 

(1) if the person against whose interest the 
tax lien applies is a corporation or a partnership 
whose principal executive office is in this state, 
as these entities are defined in the internal 
revenue laws of the United States, in the office 
of the secretary of state; 

(2) in all other cases in the office of the 
county clerk of the county where the taxpayer 
resides at the time of filing of the notice of lien. 

Certification of Notices of Liens; Filing 

Sec. 2. Certification by the Secretary of the 
Treasury of the United States or his delegate. of 
notices of liens, certificates, or other notices affect
ing tax liens entitles them to be filed and no other 
attestation, certification, or acknowledgement is nec
essary. 

Duties of Filing Officer 

Sec. 3. (a) If a notice of federal tax lien, a refil
ing of a notice of tax lien, or a notice of revocation 
of any certificate described in Subsection (b) is 
presented to the filing officer and 

(1) he is the secretary of state, he shall cause 
the notice to be marked, held and indexed in 
accordance with the provisions of Subsection (d) 
of Section 9.403, of the Uniform Commercial 
Code as if the notice were a financing statement 
within the meaning of that code; or 

(2) he is any other officer described in Section 
1 of this Act, he shall endorse thereon his identi
fication and the date and time of receipt and 
forthwith file it alphabetically or enter it in an 
alphabetical index showing the name and ad
dress of the person named in the notice, the date 
and time of receipt, the serial number of the 
district director and the total unpaid balance of 
the assessment appearing on the notice of lien. 

(b) If a certificate of release, non-attachment, dis
charge or subordination of any tax lien is presented 
to the secretary of state for filing he shall 

(1) cause a certificate of release or non-at
tachment to be marked, held and indexed as if 
the certificate were a termination statement 
within the meaning of the Uniform Commercial 
Code, except that the notice of lien to which the 
certificate relates shall not be removed from the 
files, and 

(2) cause a certificate of discharge or subordi
nation to be held, marked and indexed as if the 
certificate were a release of collateral within 
the meaning of the Uniform Commercial Code. 

(c) If a refiled notice of federal tax lien referred 
to in Subsection (a) or any of the certificates or 
notices referred to in Subsection (b) is presented for 
filing with any other filing officer specified in Sec
tion 1, he shall permanently attach the refiled notice 
of the certificate to the original notice of lien and 
shall enter the refiled notice or the certificate with 
the date of filing in any alphabetical federal tax lien 
index on the line where the original notice of lien is 
entered. 

(d) Upon request of any person, the filing officer 
shall issue his certificate showing whether there is 
on file, on the date and hour stated therein, any 
notice of federal tax lien or certificate or notice 
affecting the lien, filed on or after the effective date 
of this Act, naming a particular person, and if a 
notice or certificate is on file, giving the date and 
hour of filing of each notice or certificate. The fee 
for a certificate is $1. Upon request the filing 
officer shall furnish a copy of any notice of federal 
tax lien or notice or certificate affecting a federal 
tax lien for a fee of $1 per page. 

Fees 

Sec. 4. The fee for filing and indexing each no
tice of lien or certificate or notice affecting the tax 
lien is: 

(1) for a notice of tax lien, $2; 
(2) for a certificate of discharge or subordina

tion, $1; 
(3) for all other notices, including a certificate 

of release or non-attachment, $1. 

Construction of Act 

Sec. 5. This Act shall be so interpreted and con
strued as to effectuate its general purpose to make 
uniform the law of those states which enact it. The 
fees specified under the provisions of this Act for 
filing and indexing. a notice of lien or certificate or 
notice affecting a tax lien shall be assessed in lieu of 
fees for such filing and indexing provided in Article 
3930, Revised Civil Statutes of Texas, 1925, as 
amended. 

Citation of Act 

Sec. 6. This Act may be cited as the Uniform 
Federal Tax Lien Registration Act. 
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Effective Date 

Sec. 7. This Act shall take effect January 1, 
1972. 
[Acts 1971, 62nd Leg., p. 1865, ch. 551, eff. Jan. 1, 1972.] 

Art. 1.08. Certified Claim as Evidence 
If any person, firm, corporation, or associa~ion of 

persons engaging in or pursuing any occupat10n. on 
which, under the laws of this State, an occupation 
tax is imposed, who fails or refuses to. pay such tax, 
and it becomes necessary to interven.e m any manner 
for the establishment or collection of said tax claims 
or penalties, a claim showing the amount of tax d~e 
the State, certified to by the Comptroller ?f _Publ_ic 
Accounts or his chief clerk, shall be adm1ss1bl~ m 
evidence in such proceedings and shall be p~·1ma 
facie evidence of the contents thereof; provided, 
however, that the incorrectness of said claim may be 
shown. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.09. Levy by Cities and Counties 
No city, county or other political subdivisio.n may 

levy an occupation tax levied by this .i?-ct unless 
specifically permitted to do so by the Legislature of 
the State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.10. Rules and Regulations, Civil Penalty 
The Comptroller of Public Accounts shall have the 

power and authority t~ make ~nd publis~ r~les .and 
regulations, not inconsistent with any ex1stmg laws 
or with the Constitution of this State or of the 
United States, for the enforcement of the provisions 
of this Title and the collection of revenues hereun
der. 

Forfeiture for violation of rules and regulations. 
If any person in this State shall fail to comply with 
the rules and regulations promulgated by the Comp
troller of Public Accounts or violate the same, he 
shall forfeit to the State the sum of not less than 
Twenty-five Dollars ($25) nor more than Five Hun
dred Dollars ($500). Each day's violation shall con
stitute a separate offense and incur another penalty, 
which if not paid shall be recovered in a suit by the 
Attorney General of this State in a court of compe
tent jurisdiction in Travis County, Texas, or any 
other court having jurisdiction. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 1.11. Tax Credits 
(1) This Article applies to any occupation, excise, 

gross receipts, franchise, license or other privilege 
tax or fee collected or administered by the Comp
troller of Public Accounts. It does not apply to the 
state ad valorem tax. 

(2) When the Comptroller determines that any 
person, firm or corporation has through mistake of 
law or fact overpaid the amount due the state on 
any tax collected or administered by the Comptrol
ler, the Comptroller may with the consent of the 

taxpayer credit the person, firm or corporation over
paying the tax with the amount of such overpay
ment. 

(a) Consent by a person, firm or corporation 
to accept a tax . credit under this Article consti
tutes an irrevocable election and a waiver of 
any further claim or cause of action for the 
overpayment credited. 

(b) Overpayments shall be credi~ed only to 
liability for the same tax overpaid, and for 
penalties and interest due the state for late or 
insufficient payments of the same tax. 

(c) Credits shall not include any interest on 
the amount overpaid nor shall credits bear any 
interest after issuance. 

(d) Credits for overpayment issued by the 
Comptroller may be assigned in their entirety 
only and under such rules and regulations as 
may be prescribed by the Comptroller. 

(e) Credits issued expire at the end of ten (10) 
years from the date of issuance by the Comp
troller. At the end of this ten (10) years any 
outstanding balance credited but not set off 
against tax liability including any penalties. or 
interest is automatically cancelled. Cancellat10n 
extinguishes the outstanding balance as an obli
gation of the state and no suit may be brought 
under this or any other law to collect the out
standing balance. 

(f) The Comptroller shall keep a public record 
of credits issued. He may prescribe rules and 
regulations for the administration of this Arti
cle. 

(3) This Article is cumulative of all other laws 
concerning the payment of taxes, and does. not af
fect the provisions of Acts, 1933, 43rd Legislature, 
Chapter 214, as amended (codified as Article 1.05 of 
this Chapter) concerning the payment of taxes under 
protest. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1187, ch. 550, § 1, eff. Aug. 30, 1965.] 

Art. 1.llA. Tax Refunds 
(1) This Article applies to any occupation, excise, 

gross receipts, gross production (as levied by Article 
6032, Title 102, Revised Civil Statutes of Texas, 
1925 as amended), franchise, license or other privi
lege' tax or fee collected or administered by the 
Comptroller of Public Accounts. It does not apply 
to the State ad valorem tax nor to refunds for 
nontaxable use of any motor fuel or special fuels. 

(2) When the Comptroller determines that any 
person, firm or corporation has through mistake of 
law or fact overpaid the amount due the State on 
any tax collected or administered by the Comptrol
ler, the Comptroller may refund such overpayment 
by warrant on the State Treasury from any funds 
appropriated for such purpose. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1018, :!h. 447, § 1, eff. July 1, 1967; Acts 1969, 
6lst Leg., 2nd C.S., p. 61, ch. 1, art. 4, § 2, eff. Oct. 1, 1969.] 
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Sections 2 and 3 of the act of 1967 provided: 
"Sec. 2. Severability. If any provision of this Act, or the application 

thereof to any person or circumstance is held invalid, this invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. 

"Sec. 3. Effective date. This Act shall be effective July l, 1967." 
For effective date, severability and emergency clauses of Acts 1969, 6lst 

Leg., 2nd C.S., p. 61, ch. l, see note under art. 1.031. 

Art. 1.12. False Reports and Returns-Abolition 
of Oaths 

Any person who willfully makes or subscribes any 
report, return or claim required or permitted to be 
filed with the Comptroller by the provisions of this 
Title 122A, knowing that such report, return or 
claim is false or untrue in any material fact; or who 
willfully aids or. assists in, or procures, counsels or 
advises the preparation or presentation of any such 
report, return or claim which is fraudulent, false or 
incorrect as to any material matter knowing same to 
be false; or who knowingly and willfully simulates 
or falsely or fraudulently executes or signs any such 
report, return or claim; or who knowingly and will
fully procures the same to be falsely or fraudulently 
executed, or advises, aids in, or connives at such 
execution thereof shall be guilty of a felony and, 
upon conviction, shall be punished by imprisonment 
in the state penitentiary for not less than two (2) 
years nor more than five (5) years or by a fine of not 
more than One Thousand Dollars ($1,000.) or by both 
such fine and imprisonment. 

Provided that if any penalties prescribed else
where in this Title overlap as to offenses which are 
also punishable under this Article, then the penalties 
prescribed by this Article shall apply and control all 
other penalties. 

Provided further, that from and after the effec
tive date of this Act no report, return, declaration, 
claim for refund or other document required or 
permitted to be filed with the Comptroller under 
this Title 122A, shall be required to be under oath, 
verification, acknowledgment or affirmation. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 178, ch. 95, § 1, eff. April 27, 1961.] 

Art. 1.13. Timely Filing of Reports 
(a) Any report, required by any provision of this 

Title to be filed or made on or before a specific date 
shall be deemed timely filed if said report, shall be 
placed in the United States Post Office or in the 
hands of a common or contract carrier properly 
addressed to the Comptroller of Public Accounts on 
or before the date required for such payment, re
port, annual report, return, declaration, statement, 
or document to be filed or made. 

(b) The postmark or receipt mark (if received by a 
common or contract carrier) will be prima facie 
evidence of the date that such report was deposited 
with the post office or the carrier. The person 
making the report or the Comptroller may show by 
competent evidence that the actual date of posting 
was to the contrary. 

(c) The person making the report shall be deemed 
to have substantially complied with the filing re-

quirements as to timeliness if he exercised reasona
ble diligence to comply and through no fault of his 
own the reports were not timely filed. 

(d) If. the report is filed within ten (10) days after 
the due date and as originally filed shows the correct 
amount of taxes due, no assessment for penalties 
and interest will be made solely on the grounds of 
late filing after the lapse of ninety (90) days imme
diately following the date the report was required to 
be filed. 

(e) If the due date falls on a Saturday, Sunday, or· 
legal holiday, the next business day thereafter will 
be considered to be the due date. 

(f) The term "report" shall include any payment, 
report, annual report, return, declaration, statement 
or other document required by any provision of this 
Title to be filed with the Comptroller. 

(g) The Comptroller is hereby authorized to re
fund or issue credits for penalties and interest paid 
·solely as a result of returns timely mailed but post
marked after the required filing date; provided, 
however, that no refund or credit shall be allowed 
for such penalties incurred prior to September 1, 
1961, the original effective date of this Article. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 1, eff. Sept. 1, 
1961; Acts 1967, 60th Leg., p. 523, ch. 227, § 1, eff. May 19, 
1967.] 

Art. 1.14. Injunction 
(a) In this Article, "person" means any individual, 

firm, copartnership, agency, joint venture, associa
tion, social club, fraternal organization, corporation, 
estate, trust, business trust, receiver, assignee for 
the benefit of creditors, trustee, trustee in bankrupt
cy, syndicate, cooperative, assignee, any entity, or 
any other group or combination acting as a unit, and 
their successors, administrators, executors, and rep
resentatives. · 

(b) Every person engaged in any business pur
suant to which he or it may receive, collect or 
withhold any money which has been paid or withheld 
as a tax imposed by the provisions of this Title who 
shall fail to file the reports or to pay any such tax or 
taxes, as required by this Title, may be enjoined by a 
suit brought by the Attorney General from continu
ing in such business until such report or reports are 
filed and such tax or taxes are paid. Venue of any 
such suit or injunction is hereby fixed in Travis 
County, Texas. 

(c) In all cases in which the Comptroller deter
mines that any tax due under this Title is insecure 
he shall require of any taxpayer that is delinquent in 
one or more tax remittances a cash deposit, a good 
and sufficient surety bond or other security as a 
condition for said taxpayer to continue in business 
and/or obtain or retain any permit issued pursuant 
to any provisions of this Title. The security shall be 
in such amount and in such form as the Comptroller 
deems necessary, except that it shall not exceed 
double the amount of taxes which he estimates will 
be due by such taxpayer during the succeeding 12-
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month period. Failure to furnish such security with
in ten (10) days after demand therefor will authorize 
the Comptroller to bring suit in Travis County, 
Texas, to enjoin the taxpayer from continuing in 
business until such security is furnished to the 
Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1818, ch. 699, § 1, eff. Aug. 28, 1967; Acts 
1969, 61st Leg., p. 2441, ch. 817, § 1, eff. June 14, 1969.] 

Art. 1.15. Admission of Reproduced Doruments 
into Evidence 

Where the Comptroller of Public Accounts or his 
deputy or employee in the performance of the func
tion of his office has kept or recorded any memoran
dum, document, entry, or report, or has kept or 
recorded any information contained in such memo
randum, document, entry or report, or otherwise 
recorded any action taken by him, and has caused 
the same to be copied or reproduced by any photo
graphic, photostatic, microfilm, magnetic or other 
process which accurately reproduces or forms a du
rable medium for so reproducing the original or 
information contained therein, such reproduction 
shall be, so far as relevant, admitted without further 
proof in any judicial or administrative proceeding in 
respect to the enforcement or administration of any 
tax imposed by this Title as evidence of the matters 
stated in such reproduction. 

The existence, nonexistence, availability or una
vailability of the original shall not.affect the admis
sibility of the reproduction; provided that the origi
nal or other competent evidence is admissible . in 
evidence to show the incorrectness of the reproduc
tion or any information reflected thereon. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 4, § 4, eff. Oct. 1, 1969.] 

For effective date, severability and emergency clauses of Acts 1969, 6lst 
Leg., 2nd C.S., p. 61, ch. 1, see note under art. 1.031. 

CHAPTER 2. POLL TAX 

Art. 2.01. Poll Tax 
There shall be levied and collected from every 

person between the ages of twenty-one and sixty 
years on the first day of January of each year and 
resident within this state on that date, an annual 
state poll tax of one dollar and fifty cents, one dollar 
of which shall be for the benefit of the free schools 
and fifty cents for general revenue purposes; pro
vided, however, that the fifty-cent portion of the tax 
for general revenue purposes shall not be levied and 
collected from persons insane or blind, those who 
have lost a hand or foot, those permanently disabled, 
and disabled veterans of foreign wars where such 
disability is forty per cent or more, or from members 
of the active militia of this state who are exempt 
therefrom under the provisions of Article 5840 and 
5841 of the Revised Civil Statutes of Texas, 1925. 
The tax shall be collected and accounted for by the 
tax collector each year and appropriated as herein 
required. The tax shall be paid at any time between 
the first day of October and the thirty-first day of 

January following, both dates inclusive, and shall be 
paid in the county in which the taxpayer resides at 
the time of payment; and the person, when he pays 
it, shall be entitled to his poll tax receipt, even if his 
other taxes are unpaid. No county shall levy a poll 
tax; but each county may levy a fee of not more 
than twenty-five cents for collecting the state poll 
tax, such fee to be paid to the tax collector at the 
time the poll tax is paid. Except as otherwise 
provided in Section 75 of the Election Code of Texas 
(Article 7.10, Vernon's Texas Election Code), the 
county fees shall be deposited in the county treasury 
for general revenue purposes of the county and shall 
not be deemed to be fees of office or be retained by 
the tax collector, regardless of whether the tax 
collector is compensated on a fee basis or on a salary 
basis. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 1017, ch. 424, § 21, eff. Aug. 23, 1963.] 

,..-~ 

Savings Provision 

Acts 1963, 58th Leg., p. 1103, ch. 430, § 4, 
which repealed V.A.T.S. Election Code, articles 
5.09 to 5.24, relating to the poll tax, further 
provided that the repeal of article 5.09 should 
not affect liability for payment of a poll tax or 
the continued existence and force of this article. 

Abolition of Constitutional Authority for Tax as 
Qualification for Voting 

The provision of Const. art. 6, § 2, which 
required of non-exempt persons payment of the 
poll tax in order to be qualified electors, was 
replaced in 1968 by a requirement for annual 
registration. 

Article 

CHAPTER 3. TAX ON PRODUCERS 
OF NATURAL GAS 

3.01. Calculation of Tax. 
3.02. Market Value. 
3.03. Records and Payment. 
3.04. Definitions. 
3.05. Liability for Tax; Payment. 
3.06. Verifying Reports; Investigations, Rules and Regulations. 
3.07. Delinquent Taxes. 
3.08. Penalty for Violation; Lien; Suits. 
3.09. Suit to Collect Tax; Report or Audit as Evidence, Report of 

Transfer. 
3.10. Removal of Gas; Report of Transfer. 
3.11. Dedicated Reserve Tax. 
3.12. False Entries; Destroying or Secreting Records. 

Art. 3.01. Calculation of Tax 
(1) There is hereby levied an occupation tax on 

the business or occupation of producing gas within 
this State, computed as follows: 

A tax shall be paid by each producer on the 
amount of gas produced and saved within this 
State equivalent to seven and one-half per cent 
(71/2%) of the market value thereof as and when 
produced. 
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Provided, however, that the amount of the 
tax on sweet and sour gas shall never be less 
than 121/1500 of one cent (1¢) per one thousand 
(1,000) cubic feet. 

(2) In calculating the tax herein levied, there shall 
be excluded: · 

(a) gas injected into the earth in this State, 
unless sold for such purpose; 

(b) gas produced from oil wells with oil and 
lawfully vented or flared; 

(c) gas used for lifting oil, unless sold for such 
purposes. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, eff. Oct. 1, 1969.] 

Section 9 of the Acts 1931, 42nd Leg., ch. 73, read as follows: "The first 
tax required to be paid hereunder shall be due October 25, 1931, computed and 
estimated on gas produced during the quarter next preceding, to-wit: July, 
August and September." 

Section 10 repealed in part Civil Statutes, art. 6060. 
Section 16 makes the provisions separable and provides if any provision is 

held invalid, such decision shall not affect the remainder. 
For effective date, severability and emergency clauses of Acts 1969, 6lst 

Leg., 2nd C.S., p. 61, ch. l, see note under art. 1.031. 

Art. 3.02. Market Value 
(1) The market value of gas produced in this State 

shall be the value thereof at the mouth of the well; 
however, in case gas is sold for cash only, the tax 
shall be computed on the producer's gross cash re
ceipts. Payments made by purchasers to producers 
for the purpose of reimbursing such producers for 
taxes due hereunder shall not be considered a part of 
the producer's gross cash receipts. In all cases 
where the whole or a part of the consideration for 
the sale of gas is a portion of the products extracted 
from the producer's gas or a portion of the residue 
gas, or both, the tax shall be computed on the gross 
value of all things of value received by the producer, 
including any bonus or premium; provided that not
withstanding any other provision herein to the con
trary, where gas is processed for its liquid hydrocar
bon content and the residue· gas is returned by 
cycling methods, as distinguished from repressuring 
or pressure maintenance methods, to some gas pro
ducing formation, the taxable value of such gas shall 
be three-fifths (%) of the gross value of i;.ll liquids 
extracted, separated and saved from such gas, such 
value to be determined upon separation and extrac
tion and prior to absorption, refining or processing 
of such hydrocarbons and such value prior to refin
ing shall be the value of the highest posted price of 
crude oil in the field where said gas is produced or in 
the nearest oil field in the event no oil is produced in 
said field and the quantity of the products shall be 
measured by the total yield of the processing plant 
from such gas. 

(2) All condensate recovered from gas shall be 
taxed at the same rate as oil and shall be valued for 
the purpose of computing the tax due thereon at the 
prevailing market price for condensate in the gener
al area where the same is recovered. The term 
"condensate" shall include all liquid hydrocarbons 
that are or can be recovered from gas by means of a 
separator but shall not include any liquid hydrocar
bons which can only be- recovered from gas by re-

frigeration or absorption and separated by a frac
tionating process. 

Where additional liquid hydrocarbons other than 
condensate are recovered from gas the taxable value 
of such additional liquid hydrocarbons shall be deter
mined by deducting from the total receipts of the 
producer for all liquid hydrocarbons recovered from 
his gas the taxable value assigned to the condensate 
and the applicable rate set forth in sub-section (1) of 
Article 3.01 shall be applied to the difference to 
determine the tax due hereunder on such additional 
liquid hydrocarbons. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 3.03. Records and Payment 
(1) The tax hereby levied shall be a liability of the 

producer of gas and it shall be the duty of each such 
producer to keep accurate records in Texas of all gas 
produced, making monthly reports as hereinafter 
provided. 

(2) The purchaser of gas shall pay the tax on all 
gas purchased and deduct the tax so paid from the 
payment due the producer or other interest holders, 
making such payments so deducted to the Comptrol
ler of Public Accounts by legal tender or cashier's 
check payable to the State Treasurer; such moneys 
so deducted from payments due producers for the 
payment of this tax shall be held by the purchaser in 
trust for the use and benefit of the State of Texas 
and shall not be commingled with any other funds 
held by said purchaser, and shall be remitted to the 
State Treasurer in accordance with the terms and 
provisions of this Act; and it shall be the duty of 
each such purchaser to keep accurate records in 
Texas of all such gas purchased. 

(3) The tax herein levied shall be due and payable 
at the office of the Comptroller at Austin on the last 
day of the calendar month, based on the amount of 
gas produced and saved during the preceding calen
dar month, and on or before said date each such 
producer shall make and deliver to the Comptroller a 
report on forms prescribed by the Comptroller show
ing the gross amount of gas produced, less the 
exclusions and at the pressure base set out herein, 
upon which the tax herein levied accrues, together 
with details as to amounts of gas, from what leases 
said gas was produced, the correct name and address 
of the first purchaser of said gas, and such other 
information as the Comptroller may desire; such 
report to be accompanied by legal tender or cashier's 
check payable to the State Treasurer for the proper 
amount of taxes _herein levied. In no event shall a 
producer be relieved of responsibility for the tax 
until same shall have been paid, and provided, in the 
event the amount of the tax herein levied shall be 
withheld by a purchaser from payments due a pro
ducer and said purchaser fails to make payment of 
the tax to the State as provided herein the producer 
may bring legal action against such a purchaser to 
recover the amount of tax so withheld, together 
with penalties and interest which may have accrued 
by failure to make such payment and shall be enti-
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tled to reasonable attorney's fees and court costs 
incurred by legal action. 

(4) Provided that unless such payment of tax on 
all gas produced during any month or fractional part 
thereof shall be made on or before the date due as 
hereinabove specified, such payment shall become 
delinquent and a penalty of five per cent (5%) of the 
amount of the tax shall be added, and after the first 
thirty (30) days shall be forfeited an additional five 
per cent (5%) of such tax; said penalty shall never 
be less than One Dollar ($1). Delinquent taxes shall 
bear interest at the rate of six per cent (6%) per 
annum beginning sixty (60) days from the date due. 

(5) The tax herein levied shall be borne ratably by 
all interested parties, including royalty interests; 
and producers and/or purchasers of gas are hereby 
authorized and required to withhold from any pay
. ment due interested parties, the proportionate tax 
due and remit the same to the Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 3, eff. Sept. 1, 
1961.] 

Art. 3.04. Definitions 
(1) For the purpose of this Act "producer" shall 

mean any person owning, controlling, managing, or 
leasing any gas well and/or any person who pro
duces in any manner any gas by taking it from the 
earth or waters in this State, and shall include any 
person owning any royalty or other interest in any 
gas or its value whether produced by him, or by 
some other person on his behalf, either by lease, 
contract, or otherwise. 

(2) "First purchaser" shall mean any person pur
chasing gas from the producer. 

(3) "Subsequent purchaser" shall mean any person 
who purchases gas for any purpose whatsoever, 
when said gas is purchased from any person other 
than the producer. 

(4) "Carrier" shall mean the owner, operator, or 
manager of any means of transporting gas or any 
instrumentality that may now be used or come into 
use for such purpose. 

(5) "Gas" shall mean natural and casinghead gas 
or other gas taken from the earth or waters, regard
less of whether produced from a gas well or from a 
well also productive of oil, distillate and/or conden
sate, or other products. 

(6) The term "sweet gas" shall mean. all natural 
gas except sour gas and casinghead gas. 

(7) The term "sour gas" shall mean any natural 
gas containing more than one and one half (1112) 
grains of hydrogen sulphide per hundred (100) cubic 
feet, or more than thirty (30) grains of total sulphur 
per one hundred (100) cubic feet. 

(8) The term "casinghead gas" shall mean any gas 
and/or vapor indigenous to an oil stratum and pro
duced from such stratum with oil. 

(9) "Report" shall mean any report required to be 
furnished in this Act or that may be required by the 
Comptroller in the administration of this Article. 

(10) "Person" shall include any person, firm, con
cern, receiver, trustee, executor, administrator, 
agent, institution, association, partnership, company, 
corporation, and persons acting under declarations of 
trust as well as the trustees acting under such 
declarations of trust. 

(11) "Production" or "total gas produced" shall 
mean the total gross amount of gas produced includ
ing all royalty or other interest; that is, the amount 
for the purpose of the tax imposed by this Article 
shall be measured or determined by meter readings 
showing one hundred per cent (100%) of the full 
volume expressed in cubic feet. 

(12) For the purposes of this Chapter, the term 
"cubic foot of gas" or "standard cubic foot of gas" 
means the volume of gas (including natural and 
casinghead) contained in one cubic foot of space at a 
standard pressure base a.nd at a standard tempera
ture base. The standard''pressure base shall be 14.65 
pounds per square inch absolute, and the standard 
temperature base shall be 60 degrees Fahrenheit. 
Whenever the conditions of pressure and tempera
ture differ from the above standard, conversion of 
the volume from these conditions to the standard 
conditions shall be made in accordance with the 
Ideal Gas Laws, corrected for deviation. 

(13) "Royalty owners" shall mean and include all 
persons owning any mineral rights under any pro
ducing leasehold within this State, other than the 
working interest, which working interest is that of 
the person having the management and operation of 
the well. 

(14) "Comptroller" shall mean Comptroller of 
Public Accounts of the State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 3.05. Liability for Tax; Payment 
{l) The tax herein imposed on the producing of 

gas shall be the primary liability of the producer as 
hereinabove defined, and every person purchasing 
gas from producer thereof and taking delivery 
thereof at or near the premises where produced shall 
collect said tax imposed by this Chapter from the 
producer. Every purchaser including the first pur
chaser and the subsequent purchaser, required to 
collect any tax under this Chapter, shall make such 
collection by deducting and withholding the amount 
of such tax from any payments made by such pur
chaser to the producer, and remit same as herein 
provided. This Section shall not affect any pending 
lawsuit in the State of Texas or any lease agreement 
or contract now or that hereafter may be in effect 
between the State of Texas or any political subdivi
sion thereof and/or the University of Texas and any 
gas producer. 

(2) When it shall appear that a taxpayer to whom 
the provisions of this Chapter shall apply has errone
ously paid more taxes than were due during any 
taxpayi,ng period either on account of a mistake of 
fact or'law, it shall be the duty of the State Comp
troller to credit the total amount of taxes due by 
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such taxpayer for the current period with the total 
amount of taxes so erroneously paid. 

(3) The tax hereby levied shall be a liability upon 
the producer, the first purchaser, and/or subsequent 
purchaser or purchasers as herein provided. 

(4) The tax hereby levied shall be paid by the first 
purchaser purchasing the same from the producer, 
who shall deduct the same from the amount paid 
producer, as aforesaid, provided, however, that the 
failure of first purchaser to pay said tax shall not 
relieve the producer from the payment of same, nor 
shall it relieve any subsequent purchaser from the 
payment of same, where the first purchaser does not 
account for and pay said tax, and it shall be the duty 
of every person purchasing gas produced in Texas to 
satisfy himself or itself that the tax on said gas has 
been or will be paid by the persons primarily liable 
therefor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 3.06. Verifying Reports; Investigations, 
Rules and Regulations 

The Comptroller shall employ auditors and/or oth
er technical assistants for the purpose of verifying 
reports and investigating the affairs of producers 
and/or purchasers to determine whether the tax is 
being properly reported and paid. He shall have the 
power to enter upon the premises of any taxpayer 
liable for a tax under this Chapter, and any other 
premises necessary in determining the correct tax 
liability, and to examine, or cause to be examined, 
any books, or records of any person, subject to a tax 
under this Chapter, and to secure any other informa
tion directly or indirectly concerned in the enforce
ment of this Chapter, and to promulgate and en
force, according to law, rules and regulations perti
nent to the enforcement of this Chapter, which shall 
have the full force and effect of law. Before any 
division or allotment of the occupation tax collected 
under the provisions of this Chapter is made, one 
half (1/z) of one (1) per cent of the gross amount of 
said tax shall be set aside in the Treasury for the use 
of the Comptroller in the administration and en
forcement of the provisions of this Chapter and so 
much of the said proceeds of one half (1/z) of one (1) 
per cent of the occupation tax paid monthly as may 
be needed in such administration and enforcement is 
hereby appropriated for such purpose, subject how
ever to appropriation by the Legislature. At the 
close of each State fiscal year unspent appropria
tions for enforcement purposes shall revert to the 
funds to which the net proceeds of the tax levied 
herein are paid and in the same proportions. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 3.07. Delinquent Taxes 
In the event any person engaged in the business of 

producing any gas in this State shall become delin
quent in the payment of the proper taxes herein 
imposed, or fails to file required reports with the 
Comptroller, the Attorney General by a suit in the 
name of the State of Texas shall have the right to 

enjoin such person from producing gas until the 
delinquent tax is paid or said reports filed, and the 
venue of any such suit for injunction is hereby fixed 
in Travis County. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 3.08. Penalty for Violation; Lien; Suits 
Any person, firm, association or corporation shall 

be subject to a penalty of not less than One Hundred 
Dollars ($100) nor more than One Thousand Dollars 
($1,000) for failure or omission to keep the records 
required herein, or for the violation of any of the 
other provisions hereof, and each day's violation 
shall constitute a separate offense. The State shall 
have a prior lien for all delinquent taxes, penalties 
and interests on all property and equipment used by 
the producer of gas in his business of producing gas, 
and if any producer of gas shall fail to remit the 
proper taxes, penalties, and interest due, or any of 
them, the Comptroller may employ auditors or other 
persons to ascertain the correct amountdue, and the 
producer of gas shall be liable, as additional penalty, 
for the reasonable expenses or the reasonable value 
of such services of representatives of the Comptrol
ler, incurred in such investigation and audit; provid
ed, that all funds collected for audits and examina
tions shall be placed in the General Revenue Fund of 
the State. The Attorney General shall file suit in 
the name of the State of Texas for all delinquent 
taxes, penalties, and other amounts due, and for the 
enforcement of all liens under this law; and the 
venue of any such suit is hereby fixed in Travis 
County. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 253, ch. 129, § 1, eff. Aug. 28, 1961.] 

Section 2 of the amendatory act of 1961 pro
vided: "Sec. 2. The Natural and Casinghead 
Gas Audit Fund, No. 73, is hereby abolished and 
all cash assets remaining in that Fund on the 
effective date of this Act shall be transferred to 
the General Revenue Fund of the State within 
thirty (30) days of the effective date of this 
Act." 

Art. 3.09. Suit to Collect Tax; Report or Audit as 
Evidence, Report of Transfer 

{l) If any producer or purchaser of natural and/or 
casing head gas fails or ref uses to pay any tax, 
penalty, or interest within the time and manner 
provided by this Chapter and it becomes necessary to 
bring suit or to intervene in any manner for the 
establishment or collection of said claim in any judi
cial proceedings, any report filed in the office of the 
Comptroller by such producer or purchaser or repre
sentative of said producer or purchaser or a certified 
copy thereof certified to by the Comptroller of Pub
lic Accounts showing the amount of gas produced on 
which tax, penalties or interest have not been paid, 
or any audit made by the Comptroller or his repre
sentative from the books of said producer or pur
chaser when filed and sworn to by such representa
tive as being made from the records of said producE'.r 
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or purchaser, such report or audit shall be admissible 
in evidence in such proceedings and shall be prima 
facie evidence of the contents thereof; provided, 
however, that the incorrectness of said report or 
audit may be shown; provided, further, that such 
report or audit may be admitted in evidence only 
against the party by or from whom it was made. 

(2) In the event the Attorney General shall file 
suit or claim for taxes, provided for in the foregoing, 
and attach or file as an exhibit any report or audit 
of said producer or purchaser, and an affidavit made 
by the Comptroller or his representative that the 
taxes shown to be due by said report or audit are 
past due and unpaid; that all payments and credits 
have been allowed, then, unless the party resisting 
the same shall file an answer in the same form and 
manner as required by Article 3736, Revised Civil 
Statutes of Texas of 1925, as amended by Chapter 
239, Acts of the Regular Session of the Forty-second 
Legislature, said audit or report shall be taken as 
prim a facie evidence thereof, and the proceedings of 
said Article are hereby made applicable to suits to 
collect taxes hereunder. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 3.10. Removal of Gas; Report of Transfer 
(1) On notice from the State Comptroller, it shall 

be unlawful for any person to produce or remove 
any natural and/or casinghead gas from any lease in 
this State whenever the owner or operator of said 
lease has failed to file reports as required under the 
provisions of this Chapter. 

(2) Whenever any lease producing natural and/or 
casinghead gas changes hands, it shall be the duty of 
the owner or operator of said lease to note on his 
last report that said lease has been sold or transfer
red, showing the effective date of said change and 
the name and address of the individual, firm, associ
ation, joint stock company, syndicate, copartnership, 
corporation, agency, or receiver who will operate 
said lease and be responsible for the filing of reports 
provided for in this Chapter. It further shall be the 
duty of the new owner or operator of said lease to 
note on his first report that said lease has been 
acquired, showing the effective date of said change 
and the name and address of the individual, firm, 
association, joint stock company, syndicate, copart
nership, corporation, agency, or receiver formerly 
owning and/or operating said lease. 
[Acts 1959, ·56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 3.11. Dedicated Reserve Tax 
(1) Declaration of Policy. 

It is the p'olicy of this State to obtain, as near as 
may be consistent with a fair and equitable tax 
policy, a tax return to the State of not less than one 
cent (1¢) per MCF on each MCF of natural gas 
produced and saved from the earth and waters of 
this State. The same is deemed necessary: 

I. to derive a reasonable State revenue from 
the trillions of cubic feet of gas removed from 
the earth and waters of the State each year, and 

II. to tax equitably all of those persons inte
grally engaged in the occupation of removing 
such gas, so that one associated group of them 
will not derive a windfall by virtue of a very 
small tax burden on each thousand cubic feet of 
gas produced by such others. 

It is further the policy of this State, in order to 
promote conservation and to distribute equitably the 
burden of natural resources taxation, to recognize 
and clarify fully by statute the relation between 
various persons engaged in the occupation of produc
ing natural gas so that the taxpayer in each instance 
may be identified clearly, and so that all persons so 
engaged in the occupation of production will bear 
equitably the taxes imposed in connection with the 
severance of gas from Texas soil. 

Pursuant to this policy it is recognized that con
tractual relations exist in such natural gas produc
tion occupation between several definable groups, all 
engaged integrally in such occupation of severance 
of natural gas from the soil and all having such a 
direct and beneficial interest in the production of 
gas that for the purpose of taxation they may be 
classified as producers of gas. It is the policy of the 
State of Texas to recognize that all such persons, 

· integrally engaged in the occupation of severance of 
natural gas from the soil-producers, severance pro
ducers and dedicated reserve producers, have a taxa
ble interest in production of gas in Texas. 

(2) Definitions. 

The definitions contained in Article 3.04, insofar 
as applicable, shall govern the meanings of the 
terms used in this Article. In addition, the follow
ing definitions are specifically applicable to this Ar
ticle: 

(a) "Severance producer" means any person 
owning, controlling, managing or leasing any 
gas well and/or any person who produces in any 
manner any gas by taking it from the earth or 
waters of this State, and shall include any per
son owning any royalty or other interest in gas 
or its value, whether produced by him, or by 
some other person in his behalf, either by lease 
or contract or otherwise, when such person pro
ducing gas is in contractual relation with the 
dedicated reserve producer (either directly, or, if 
a royalty or other holder of an interest in gas in 
place and thereby entitled to a fractional share 
of the value of such gas in place, indirectly 
through the producer). 

(b) "Dedicated reserve producer" means any 
person holding a written contract for a desig
nated term specified therein which confers upon 
such person the right to take title to gas from 
particular lands, leases and reservoirs in this 
State and imposes upon a severance producer 
the duty to supply all or a designated quantity 
or portion of gas produced by that severance 
producer (or by that severance producer in con
junction with other severance producers) to the 
dedicated reserve producer at a fixed or deter
minable price. 
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(c) "Severance beneficiary" has the following 
meaning: 

I. In the case where there is in effect a 
dedicated reserve contract as to the gas in 
question, the term "severance beneficiary" 
refers to the dedicated reserve producer. 

II. In the case where there is no dedi
cated reserve contract in effect as to the 
gas in question, the term "severance benefi
ciary" refers to the producer. 

(d) "Dedicated reserve contract" means any 
written contract for a designated term specified 
therein which confers upon a dedicated reserve 
producer the right to take title to gas from 
particular lands, leases and reservoirs in this 
State, and imposes upon a severance producer 
the duty to supply all or a designated quantity 
or portion . of gas produced by that severance 
producer (or by that severance producer in con
junction with others) to the dedicated reserve 
producer at a fixed or determinable price. 

(e) I. Meaning of Residue Gas. 
A. As to gas from which liquefiable hy

drocarbons are removed, "residue gas" 
means that constituent part of the whole 
quantity of gas removed from the earth and 
waters of this State which eventually con
stitutes the residue. The tax is applicable 
under the terms of this Article to such 
constituent part of the whole quantity of 
gas at the time when it, along with the 
associated gasoline or other liqnefiable hy
drocarbons, is actually severed from the 
earth and waters of this State. 

B. As to gas from which liquefiable hy
drocarbons are not removed, "residue gas" 
means the entire quantity except that gas 
which is: 

(i) injected into the earth, unless sold for 
such purpose; 

(ii) produced from oil wells with oil and 
lawfully vented or flared; or 

(iii) used for lifting oil, unless sold for 
such purpose. 

II. How Measured. Such residue gas shall 
be measured by determining that portion of gas 
containing gasoline or other liquefiable hydro
carbons (that are to be removed or extracted at 
a plant by scrubbing, absorption, compression, 
or any other process) which is left after the 
application of such process and which flows 
through the outlet of such plant. In the event 
that such gas is processed in more than one such 
plant, the residue gas content shall be measured 
as that portion of the gas which flows through 
the outlet of the first plant. 

As to that gas which passes through a separa
tor and which is not processed in a plant to 
remove or extract the gasoline or other liquefia
ble hydrocarbons, the residue gas content shall 
be measured as that portion of the gas remain-

ing after its passage through such separator. 
In the event that such gas passes through more 
than one separator, the residue gas content shall 
be measured as that gas remaining after the 
passage through the first separator. 

As to that gas which passes through a drip or 
trap and which does not pass through a separa
tor and which is not processed in a plant to 
remove or extract gasoline or other liquefiable 
hydrocarbons, the residue gas content shall be 
measured as that portion of the gas remaining 
after passage through such drip or trap. In the 
event that such gas passes through more than 
one drip or trap, then the residue gas content 
shall be measured as that portion of the gas 
remaining after its passage through the last 
drip or trap. 

As to that gas which passes through a meter 
and which does not pass through a drip or trap 
and which does not pass through a separator 
and which is not processed in a plant to remove 
or extract the gasoline or other liquefiable hy
drocarbons, the residue gas content shall be 
measured as that portion of the gas remaining 
after it passes through such meter. In the 
event that such gas passes through more than 
one meter, then the residue gas content shall be 
measured as that gas which passes through the 
first meter. 

(f) "MCF" means thousand cubic feet. 
(3) The Tax Herein Levied. 

(a) There is hereby levied, in addition to all 
other occupation taxes on the occupation of 
producing gas in Texas, an occupation tax on 
the business or occupation of producing gas 
within this State as a severance beneficiary at 
the rate of one cent (1¢} per thousand cubic feet 
of residue gas produced, applicable at the time 
the said gas is severed from the earth or waters 
of this State, less the amount of tax paid per 
MCF under the provisions of Article 3.01 of this 
Chapter, computed in the following manner: 

In the case of all gas subject to the tax 
imposed by Article 3.01 there shall be as
certained the amount of tax in cents and frac
tions of a cent per thousand cubic feet paid to 
the State with respect to each quantity of such 
gas by virtue of the seven per cent (7%) of value 
tax provided in that Article. If such amount is 
less than one cent (1¢} per MCF, then there shall 
be determined the difference between such 
amount and one cent (1¢) per MCF. Such 
amount multiplied by the quantity of the resi
due gas in question shall constitute the tax 
obligation of the severance beneficiary of such 
residue gas. · 

(b) The above is subject to the following ex
ceptions: 

(1) Without regard to any other provision 
of this Chapter, no producer producing nat
ural gas from a newly discovered field shall 



Art. 3.11 TITLE 122A. TAXATION-GENERAL 1028 

be required to pay more than the seven per 
cent (7%) of the market value of gas there
from produced until establishment of the 
first field rules for such field by the Rail
road Commission or until the passage of six 
(6) months from the date of the first dis
covery of natural gas in such field, which.:. 
ever time shall be the shorter. 

(2) Without regard to any other provision 
of this Chapter, no producer or royalty own
er of natural gas shall be required to pay 
more than the obligation provided under 
Article 3.01 of this Chapter unless he is also 
the severance beneficiary by virtue of sell
ing such gas without a dedicated reserve 
contract. 

(3) Without regard to any other provision 
of this Chapter no person or persons operat
ing one or more gasoline plants, shall, in 
respect to the residue gas after processing 
in said plants, be liable for any tax hereun
der. 

(4) Collection of Tax. 
(a) The tax hereby levied shall be a liability 

of the severance beneficiary. It shall be his 
duty to keep accurate records of all gas produc
ed and all matters reasonably necessary or perti
nent, as determined by the Comptroller, for the 
calculation and collection of the tax'. The sever
ance beneficiary shall remit the tax additionally 
levied by this Article. The tax levied herein 
shall be due and payable at the office of the 
Comptroller of Public Accounts at Austin on the 
last day of the calendar month based on the 
amount of gas produced during the preceding"" 
calendar month. Each person liable for the tax 
imposed herein shall make and deliver to the 
Comptroller a verified report on forms fur
nished by the Comptroller showing such infor
mation as the Comptroller may deem necessary 
for the administration and enforcement of this 
Article. Such report shall be accompanied by 
legal tender or cashier's check payable to the 
State Treasurer for the proper amount of taxes 
herein levied. 

(b) The Comptroller shall employ auditors. 
and/or other technical assistants for the purpose 
of verifying reports and investigating the af
fairs of producers, including severance produc
ers and dedicated reserve producers, to deter
mine whether the tax is being properly reported 
and paid. He or they shall have the power to 
enter on the premises of any taxpayer liable for 
a tax under this Act and any other premises 
necessary in determining the correct tax liabili
ty, and to examine any books or records and to 
secure any information directly or indirectly 
concerned, according to law, and to promulgate· 
rules pertinent to the enforcement of this Arti
cle which rules shall have the effect of law. 
Before any division or allotment of the tax 
collected hereunder is made, five-tenths per cent 

(.5%) of the gross amount of that tax shall be 
set aside in the State Treasury for the use of 
the Comptroller in the administration and en
forcement of this Article; and so much of the 
said proceeds of a five-tenths per cent (.5%) of 
the occupation tax paid monthly as may be 
needed in such administration and enforcement 
is hereby set aside for such purposes, subject to 
appropriation by the Legislature. 

(c) In the event that any taxpayer liable for a 
tax under this Act shall not file a report, the 
Attorney General shall have the right to enjoin 
such person until the delinquent tax is paid or 
said reports are filed, and venue is hereby fixed 
in Travis County. 

(d) All persons having an obligation imposed 
by this Article shall be subject to a penalty of 
not less than One Hundred Dollars ($100) nor 
more than One Thousand Dollars ($1,000) for 
violation hereof, each day's violation constitut
ing a. separate offense. The State shall have a 
prior lien for all delinquent taxes, penalties and 
interest on all property used by them or in their 
business of producing or purchasing gas, and if 
any of them shall fail to remit the proper taxes, 
penalties and/or interest due, the Comptroller 
may employ personnel to ascertain the correct 
amount due, and the person violating any of the 
provisions of this Article shall be liable, as addi
tional penalty, for the reasonable expenses or 
the reasonable value of such services of repre
sentatives of the Comptroller, incurred in such 
investigation and audit. The Attorney General 

. shall file suit in the name of the State of Texas 
for all delinquent taxes, penalties, and other 
amounts due for the enforcement of all liens 
under this Article. 

(e) The provisions of Article 3.09 of this 
Chapter shall also be applicable to the enforce
ment of the provisions of this Article, and where 
the terms "producer" or "purchaser" are used in 
that Article, they shall be construed to be broad 
enough to include "severance producer" and 
"dedicated reserve producer," as the case may 
be. 

(5) Allocation of Revenue. 
(a) The revenue derived under the provisions 

of this Article shall be allocated in the following 
manner: 

I. Five-tenths percent (.5%) for adminis
tration and enforcement as hereinabove 
provided; 

II. One-fourth (1/4) of the net revenue 
shall be allocated to the Available School 
Fund; 

III. The remaining three-fourths (%) 
shall be deposited in the Omnibus Tax 
Clearance Fund and shall be set aside for 
the purpose of transfer and allocation from 
the Omnibus Tax Clearance Fund to the 
Medical Assistance Fund as provided by 
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Section 2 of Article XX of Chapter 184, 
Acts of the Forty-seventh Legislature, Reg
ular Session, 1941, as amended, it being 
specifically provided that no portion of the 
revenues deposited to the Omnibus Clear
ance Fund by virtue of this Act shall be 
distributed or allocated to any other fund 
under the provisions governing the Omni
bus Clearance Fund unless the needs of the 
Medical Assistance Fund have been met 
fully. 

(b) "Revenue derived under the provisions of 
this Act" as used in this Section means such 
revenue as may be added by virtue of the provi
sions of this Article 3.11 to that revenue which 
would otherwise· be obtained under other provi
sions of law. 

(6) In case two (2) or more persons pay under 
protest challenging the constitutionality of any por
tion of this Article, the Attorney General shall, 
within thirty (30) days after the filing of the second 
protest, institute a suit for declaratory judgment in 
the District Court of Travis County, Texas. In order 
to expedite the decision in such case or cases, and 
also in suits filed by taxpayers under Article 1.05, 
Title 122A, Taxation-General, Revised Civil Statutes 
of Texas, 1925, any such cases involving the constitu
tionality of any portion of this Act shall be advanced 
to the top of the docket of any District or Appellate 
Court in which the cases might be filed or appealed. 

(7) The provisions of this Article are hereby de
clared to be nonseverable; and if this Article or any 
portion thereof is declared invalid by a final judg
ment of a court of competent jurisdiction as to any 
severance beneficiary, it shall be invalid from the 
beginning as to the producer and all other severance 
beneficiaries. The provisions of this Article shall 
prevail over the provisions of the general severabili
ty clause at the end of this Act. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. VI, § 1, eff. 
Sept. 1, 1961.] 

Art. 3.12 False Entries; Destroying or Secreting 
Records 

Whoever shall, as a producer or purchaser or as 
agent or representative of a producer or purchaser, 
knowingly make any false entries or fail to make 
any proper entries in the books required by this 
Article with intent to defraud the State; or whoev
er, as such, shall knowingly make a false or incom
plete report as required by the provisions of this 
Article; or whoever, as such, shall knowingly fail or 
refuse to make the report required to be made; or 
whoever, as such, shall destroy, mutilate, or secrete. 
any of the records required to be kept by the provi
sions of this Article; or whoever shall, as such, hide 
or secrete with intent to defraud, any of the proper
ty upon which a lien is created hereunder, shall be 
guilty of a misdemeanor and upon conviction there
of, shall be fined in a sum of not less than One 
Hundred Dollars ($100), nor more than One Thou
sand Dollars ($1,000), or be confined in the county 

jail not more than twelve (12) months, or by both 
such fine and imprisonment. 

In addition thereto, such producer or purchaser or 
agent thereof shall forfeit to the State of Texas, for 
any said offense or the violation of any of the 
provisions hereof, or any rule or regulation, a penal
ty of One Thousand Dollars ($1,000) for each such 
offense to be recovered by the Attorney General in a 
civil suit in the name of the State of Texas; and the 
venue of such suit is hereby fixed in the county in 
which the offense occurs, and such suit may be 
brought separately or joined and made a part of any 
one civil suit provided for by this Article. The 
penalties prescribed in this Section, both Criminal 
and Civil, are in addition to any and all other penal
ties prescribed in this Article. 
[Acts 1931, 42nd Leg., p. 111, ch. 73, § 7; Acts 1941, 47th 
Leg., p. 269, ch. 184, Art. II, § l.] 

CHAPTER FOUR. OCCUPATION TAX ON 
OIL PRODUCED 

Article 
4.01. Definitions: 
4.02. Amount and Computation of Tax. 
4.03. Primary Liability; Mode of Payment; Refunds, Penalties. 
4.04. Records and Reports. 
4.05. Purchasers to Deduct Tax. 
4.06. Reports to Comptroller. 
4.07. Prior Lien of State for Taxes; Penalties and Interest. 
4.08. Collection of Delinquent Taxes, Venue, Evidence. 
4.09. Unlawful Removal of Oil From Lease. 
4.10. Lease Transfers Noted on Reports. 
4.11. Duties of Comptroller. 
4.12. False Entries and Other Unlawful Acts. 
4.13. Interfering with Inspector. 
4.14. Measuring Oil or Gas. 

Art. 4.01. Definitions 
(1) For the purpose of this Chapter "producer" 

shall mean any person owning, controlling, manag
ing or leasing any oil well and/or any person who 
produces in any manner any oil by taking it from 
the earth or waters in this State, and shall include 
any person owning any royalty or other interest in 
any oil or its value whether produced by him, or by 
some other person on his behalf, either by lease, 
contract or otherwise. 

(2) "First purchaser" shall mean any person pur
chasing crude oil from the producer. 

(3) "Subsequent purchaser" shall mean any person 
operating any reclamation plant, topping plant, 
treating plant, refinery, and/or any kind or charac
ter of processing plant, or anyone who purchases oil 
for any purpose whatsoever, when said oil is pur
chased from any person other than the producer. 

(4) "Carrier" shall mean the owner, operator, or 
manager of any means of transporting oil or any 
instrumentality that may now be used or come into 
use. 

(5) "Oil" shall mean crude oil, or other oil taken 
from the earth, regardless of gravity of the oil. 

(6) "Report" shall mean any report required to be 
furnished in this Chapter or that may be required by 
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the Comptroller in the administration of this Chap
ter. 
. (7) "Person" shall include any person, firm, con

cern, receiver, trustee, executor, administrator, 
agent, institution, association, partnership, company, 
corporation, and persons acting under declarations of 
trust as well as the trustees acting under such 
declarations of trust. 

(8) "Production" or "total oil produced" shall 
mean the total gross amount of oil produced includ
ing all royalty or other interest; that is, the amount 
for the purpose of the tax imposed by this Article 
shall be measured or determined 

(a) by tank tables compiled to show one hun
dred percent (100%) of the full capacity of the 
tanks without deductions for coverage or losses 
in handling or 

(b) by meter or other measuring device which 
accurately determines the volume of "produc
tion" or "total oil produced." 

Allowances for any reasonable and bona fide de
duction for basic sediment and water, and for correc
tion of temperature to sixty degrees (60°) Fahren
heit will be allowed. If the amount of oil produced 
has been measured or determined by tank table 
compiled to show less than one hundred percent 
(100%) of the full capacity of tanks, then such 
amount shall be raised to a basis of one hundred 
percent (100%) for the purpose of the tax imposed by 
this Chapter. 

(9) "Royalty owners" shall mean and include all 
persons owning any mineral rights under any pro
ducing leasehold within this State, other than the 
working interest, which working interest, is that of 
the person having the management and operation of 
the well. 

(10) "Comptroller" shall mean Comptroller of 
Public Accounts of the State of Texas. 

(11) "Commission" shall mean the Railroad Com
mission of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 1136, ch. 441, § 1, eff. Aug. 23, 1963.] 

Art. 4.02. Amount and Computation of Tax 
(1) There is hereby levied an occupation tax on oil 

produced within this state of four and six-tenths 
cents (4.6¢) per barrel of forty-two (42) standard 
gallons. Said tax shall be based upon the total 
barrels of oil produced or salvaged from the earth or 
waters of this state without any deductions and shall 
be computed (a) by tank tables showing one hundred 
percent (100%) of production and exact measure
ments of contents or (b) by meter or by other 
measuring device which accurately determines the 
volume of "production" or "total oil produced." 
Provided, however, that the occupation tax herein 
levied on oil shall be four and six-tenths percent 
(4.6%) of the market value of said oil whenever the 
market value thereof is in excess of One Dollar ($1) 
per barrel of forty-two (42) standard gallons. The 
market value of oil, as that term is used herein, shall 

be the actual market value thereof plus any bonus or 
premiums for other things of value paid therefor or 
which such oil will reasonably bring if produced in 
accordance with the laws, rules, and regulations of 
the . State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 1136, ch. 441, § 2, eff. Aug. 23, 1963.] 

Acts 1963, 58th Leg., p. 1136, ch. 441, ·which amended paragraph (8) of 
article 4.01 and this article, provided in section 3: "Nothing herein shall be 
construed to permit the use of metering devices for the measurement of oil as 
set forth above without the express permission of the operator of the well or 
wells on which such metering device or devices are to be installed." 

Art. 4.03. Primary Liability; Mode of Payment; 
Refunds, Penalties 

(1) The tax herein imposed on the producing of 
crude petroleum shall be the primary liability of the 
producer as hereinbefore defined, and every person 
purchasing crude . petroleum from the producer 
thereof and taking delivery thereof at the premises 
where produced shall collect said tax imposed by this 
Chapter from the producer. Every purchaser in
cluding the first purchaser and the subsequent pur
chaser, required to collect any tax under this Chap
ter, shall make such collection by deducting and 
withholding the amount of such tax from any pay
ments made by such purchaser to the producer, and 
remit same as herein provided. This Section shall 
not affect any pending law suit in the State of 
Texas, or any lease agreement or contract now or 
that hereafter may be in effect between the State of 
Texas or any political subdivision thereof and/or 
The University of Texas and any oil producer. 

(2) When it shall appear that a taxpayer to whom 
the provisions of this Chapter shall apply has errone
ously paid more taxes than were due during any 
taxpaying period either on the account of a mistake 
of fact or law, it shall be the duty of the State 
Comptroller to credit the total amount of taxes due 
by such taxpayer for the current period with the 
total amount of taxes so erroneously paid. 

(3) The tax hereby levied shall be a liability upon 
the producer, the first purchaser, and/or subsequent 
purchaser or purchasers as herein provided. 

(4) The tax hereby levied shall be paid by the first 
purchaser purchasing the same from the producer, 
who shall deduct the same from the amount paid 
producer, as aforesaid, provided, however, that the 
failure of first purchaser to pay said tax shall not 
relieve the producer from the payment of same, nor 
shall it relieve any subsequent purchaser from the 
payment of same, where the first purchaser does not 
account for and pay said tax, and the State shall 
have a lien on all of the oil produced in Texas in the 
hands of the producer, the first purchaser and any 
subsequent purchaser to secure the payment of the 
tax, and it shall be the duty of every person purchas
ing oil produced in Texas to satisfy himself or itself 
that the tax on said oil has been or will be paid by 
the persons primarily liable therefor. 

(5) If the oil produced by said producer is not sold 
during the month in which it is produced, then said 
producer shall pay the tax at the same rate and in 
the same manner as if said oil were sold during said 
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month. In such case, however, the working interest 
operator may pay such tax and deduct it from the 
interest of the other interest holders. 

I 

(?) The tax her~in l~viei:l ~hall be borne ratably by 
all mterested parties, mcludmg royalty interests, and 
producers and/or purchasers of oil are hereby autho
rized and required to withhold from any payment 
due interested parties the proportionate tax due. 

(7) The tax hereby levied shall be a liability of the 
producer of oil and it shall be the duty of such 
prod.ucer to keep accurate records of all oil produced, 
makmg monthly reports as hereinafter provided. 

(8) The purchaser of oil shall pay the tax on all oil 
purchased and deduct tax so paid from payment due 
producer or other interest holder, making such pay
ments so deducted to the Comptroller of Public 
Accounts by legal tender or cashier's check payable 
to the State Treasurer. Provided, that if oil produc
ed is not sold during the month in which produced 
then said producer shall pay the tax at the same rat~ 
and in the manner as if said oil were sold. 

(9) The tax levied herein shall be paid monthly on 
the twenty-fifth day of each month on all oil produc
ed during the month next preceding by the purchas
er or the producer as the case may be, but in no 
event shall a producer be relieved of responsibility 
for the tax until same shall have been paid, and 
provided, in event the amount of the tax herein 
levied shall be withheld by a purchaser from pay
ments due a producer and said purchaser fails to 
make payment of the tax to the State as provided 
herein the producer may bring legal action against 
such purchaser to recover the amount of tax so 
withheld, together with penalties and interest which 
may have accrued by failure to make payments and 
shall be en,titled to reasonable attorneys fees and 
court costs incurred by such legal action. 

(10) Provided, that unless such payment of tax on 
all oil produced during any month or fractional part 
thereof shall be made on or before the twenty-fifth 
of the month immediately following, such payment 
shall become delinquent and a penalty of five per 
cent (5%) of the amount of the tax shall be added, 
and after the first thirty (30) days shall be forfeited 
an additional five per cent (5%) of such tax; said 
penalty shall never be less than One Dollar ($1). 
Delinquent taxes shall bear interest at the rate of 
six per cent (6%) per annum beginning sixty (60) 
days from the date due. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 4, eff. Sept. 1, 
1961.] 

Art. 4.04. Records and Reports 
(1) A complete record shall be kept by every pro

ducer of oil within this State, said records to show 
the county or counties in which said producer oper
ates, the correct name or names of the lease or 
leases from which oil is produced, the total number 
of barrels of oil produced from each lease, the cor
rect name and address of the first purchaser, the 
total number of barrels of oil sold or delivered to 

each first purchaser and the price received therefor. 
And in addition shall keep a record of all oil used on 
the lease from which said oil is produced or which 
may be refined or processed in any manner by the 
producer upon the lease from which said oil is pro
duced; and if said oil is not sold, the location of 
storage and the total number of barrels in storage, if 
owned by such operator, or if stored with a pipe line 
or a refinery, the correct name and address of such 
pipe line or refinery. 

(2) Every producer shall file monthly on the twen
ty-fifth day of each month with the Comptroller 
under oath of the producer or his duly authorized 
agent a report showing the total number of barrels 
of oil produced by said producer during the month 
preceding the date of the report, the county in which 
the oil is produced, the correct name of the lease 
from which the oil is produced, the correct name and 
address of the first purchaser of said oil and the 
price received therefor, and such other information 
as Comptroller may require; said records and re
ports shall be open to the inspection of the Comp
troller or the Attorney General or the duly authoriz
ed agents of the Comptroller or Attorney General. 

(3) Every first purchaser shall keep in Texas 
records showing the correct name and address of the 
producer from whom said first purchaser buys oil, 
the county in which said oil is produced, the true and 
correct name of the lease from which said oil is 
produced, the total . number of barrels bought, and 
the price paid therefor; and in addition shall keep a 
record showing the total number of barrels of said 
oil so purchased and used, refined, or processed in 
any manner by said first purchaser and the total 
number of barrels of oil sold by him, the price 
received therefor, and the true arid correct name and 
address of the subsequent purchaser of said oil. On 
the twenty-fifth day of each month each and every 
first purchaser of oil shall file with the Comptroller, 
under oath of the first purchaser or his duly autho
rized agent, a report showing the total number of 
barrels of oil purchased during the preceding month, 
the price paid therefor, the correct name and address 
of the producer or producers from whom said oil was 
purchased, the county in which the oil was produced, 
and the correct name of the lease from which said oil 
was produced, and such other information as Comp
troller may require; said records and reports shall 
be open to the inspection of the Comptroller and/or 
Attorney General or their duly authorized agents. 

(4) Each and every subsequent purchaser, shall 
keep in Texas a record showing the correct name 
and address of each first purchaser or subsequent 
purchaser from whom any oil is bought, the total 
number of barrels purchased and the price paid 
therefor, the date of purchase, the disposition of said 
oil, the total number of barrels used, refined or 
processed in any manner by said subsequent pur
chaser, and if sold shall show the correct name and 
address of the subsequent purchaser to whom said 
oil is sold or delivered and the date of said sale 
and/or delivery, and the price received therefor. 
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(5) Each and every subsequent purchaser shall file 
with the Comptroller on the twenty-fifth day of 
each month a report under oath of the subsequent 
purchaser or a duly authorized agent showing the 
correct name and address of the person from whom 
said subsequent purchaser has bought oil during the 
preceding month, the total number of barrels pur
chased, the price paid therefor, and the disposition of 
said oil; said reports to show the total number of 
barrels of oil used, refined, or processed in any 
manner by said subsequent purchaser and the cor
rect name and address of any subsequent purchaser 
to whom said oil was sold and the number of barrels 
sold, and the price received therefor; said records 
and reports shall be open to the inspection of the 
Comptroller or the Attorney General or the duly 
authorized agents of the Comptroller or Attorney 
General. 

(6) Royalty owners shall only keep a record of all 
moneys received as royalty from any producing 
leasehold within this State. They shall also keep a 
copy of all settlement sheets furnished them by the 
purchaser or operator or any other statement show
ing the number of barrels of oil from which royalty 
was received and the amount of tax deducted; said 
records shall be. open to the inspection of the Comp
troller or the Attorney General or their duly autho
rized agents. 

(7) Every carrier, including all railroads, barges, 
trucks, or pipe lines, carrying or transporting oil for 
hire, for themselves or their owners, shall keep in 
Texas a complete and accurate record of all oil so 
handled by months, showing date received, number 
of barrels, of whom received, point of delivery, to 
whom delivered and manner of transportation, and 
such records shall be open to the inspection of the 
duly authorized agents of the Comptroller or the 
Attorney General at all times, and, if requested by 
the Comptroller, shall furnish information and re
ports of movements as often as required by the 
Comptroller; provided however, that nothing in this 
bill imposing a tax on those enjoying the privilege 
herein taxed shall be construed as impairing any 
contract whereby any interest holder or other person 
has agreed to pay any part of the tax in the past or 
in the future, but said tax is imposed on all of said 
interest holders as their interests appear and shall be 
paid as herein provided, and this Act is not intended 
to relieve any person of any contractual liability 
whatsoever. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 4.05. Purchasers to Deduct Tax 
Purchasers buying oil from properties in litigation 

or in receivership, bankruptcy, or any other legal 
proceedings, or covered by assignments, are required 
to deduct the amount of the taxes levied by this Act, 
before payment is made to the producers, trustees, 
assignees or to any person who claims ownership of 
said funds, or before the proceeds of said purchase of 
oil is impounded or escrowed by said purchaser pend
ing such litigation or tenure of assignments, and 

shall remit said tax deducted in the same manner as 
if said oil had been purchased from any other source, 
and providing that said purchaser shall not be liable 
to any claimant of said funds on account of payment 
of said tax. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 4.06. Reports to Comptroller 
Payment of Tax. At the time of filing the reports 

herein required, the first purchaser shall pay to the 
Comptroller by legal tender or cashier's check, pay
able to the State Treasurer, the tax herein required 
to be paid. Failure to pay said tax on the twenty
fifth day of the month immediately following shall 
cause said tax to become delinquent and a penalty of 
five per cent (5%) of the amount of said tax shall be 
added, and after the first thirty (30) days shall be 
forfeited an additional five per cent (5%) of said tax; 
said penalty shall never ·be less than One Dollar ($1). 
Delinquent taxes shall bear interest at the rate of 
six per cent (6%) per annum beginning sixty (60) 
days from the date due. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 5, eff. Sept. 1, 
1961.] 

Art. 4.07. Prior Lien of State for Taxes; Penalties 
and Interest 

(1) For the tax, penalties and interest herein pro
vided for, the State shall have a prior and preferred 
lien on every leasehold interest, ownership of the oil 
rights, or the value of oil rights or other interest, 
including oil produced and oil runs owned ·by the 
person owing any tax herein, and in addition thereto 
such lien shall include equipment, tools, tanks, and 
all other implements used on said lease from which 
oil is produced. Said lien shall extend to and be 
enforceable against any property, either real or per
sonal, or both, owned by any person or persons made 
liable for the tax herein levied, which property is not 
exempt from forced sale by reason of existing laws 
or the Constitution of this State. 

(2) It is further provided that when any oil is 
discovered upon which the tax herein provided for 
has not been paid as and when provided for herein, 
any sheriff, ranger or other peace officer is authoriz
ed to levy on said oil by notice to the owner or other 
person in charge, that said oil is levied on for taxes 
due on it and after ten (10) days notice posted at the 
site of the oil, said officer shall proceed to sell said 
oil to the highest bidder for cash. Any money 
received for said oil in excess of the taxes and ten 
(10) per cent commission to the officer selling the 
property, shall be paid by said officer to the owner 
of said oil. The officer selling same shall transmit 
the amount of the tax to the Comptroller or his duly 
authorized representative. Should the oil sold fail to 
sell for enough to pay said taxes, the officer selling 
same shall deduct ten per cent (10%) of the amount 
received and forward the balance to the Comptroller. 
Provided however, that no ranger shall receive any 
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commission for services performed in the enforce
ment of this provision. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 4.08. Collection of Delinquent Taxes Venue 
Evidence ' ' 

~1) It shall b~ the duty of the Attorney General to 
brmg legal act10n for the collection of delinquent 
taxes herein levied, and a suit instituted shall attach 
to oil in storage, in transit, or being produced by 
s~ch operator,. and vei:iue. for such suits herein pro
vided shall be m the District Court of Travis County 
Texas. ' 

(2) If any producer or purchaser of crude oil or 
subsequent purchaser, fails or refuses to pay ~ny 
tax, penalty, or interest within the time and manner 
pr?vided .by this C~apter and it becomes necessary to 
brmg sUit or to mter.vene in any manner for the 
e~tablishme~t or collection of said claim in any judi
cial proceedmgs, any report filed in the office of the 
Comp~roller b~ such producer or purchaser or repre
sentative of said producer or purchaser or a certified 
~opy thereof certif.ied to by the Comptroller of Pub
lic Accounts showmg the amount of crude oil pro
?uced or purchased on which such tax, penalties or 
mterest have not been paid, or any audit made by 
the Comptroller or his representative from the books 
of said producer or purchaser when filed and sworn 
to by such representative as being made from the 
rec~rds of said producer or purchaser, such report or 
'.ludit shall be admissible in evidence in such proceed
mgs and shall be prima facie evidence of the con
tents thereof; provided, however that the incorrect
ness of said report or audit may be shown; provided 
further that such report or audit may be admitted in 
evidence only against the party by or for whom it 
was made. 

(3) In the event the Attorney General shall file 
suit or claim for taxes, provided for in the foregoing, 
and attach or file as an exhibit any report or audit 
of said producer or purchaser, and an affidavit made 
by the Comptroller or his representative that the 
taxes shown to be due by said report or audit are 
past due and unpaid; and all payments and credits 
have been allowed, then, unless the party resisting 
the same shall file an answer in the same form and 
manner as required by Article 3736,1 Revised Civil 
Statutes of 1925, as amended by Chapter 239, Acts 
of the Regular Session of the Forty-second Legisla
ture, said audit or report shall be taken as prima 
facie evidence thereof, and the proceedings of· said 
Article are hereby made applicable to suits to collect 
taxes hereunder. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

1 Repealed by Rules of Civil Procedure. See, now, Rules Civ.Proc., rule 185. 

Art. 4.09. Unlawful Removal of Oil fr~m Lease 
On notice from the State Comptroller, it shall be 

unlawful for any person to remove any oil from any 
lease in this State whenever the owner or operator 
of said lease has failed to file reports as required 
under the provisions of this Act. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

2 West's Tex.Stats. & Code.....:U5 ' 

Art. 4.10. Lease Transfers Noted on Reports 
(1) Whenever any lease producing oil changes 

hand~, it shall be the du~y of the owner or operator 
of said lease to note on his last report that said lease 
has been sold or transferred, showing the effective 
date of said change and the name and address of the 
indiv_idual, firm, association, joint stock company, 
syndicate, copartnership, corporation, agency, or re
ceiver who will operate said lease and be responsible 
for the filing of reports provided for in this Act. 

(2) It further shall be the duty of the new owner 
or operator of said leases to note on his first report 
that said lease has been acquired, showing the eff ec
tive date of said change and the name and address 
of the individual, firm, association, joint stock com
pany, s1ndicate, copartnership, corporation, agency, 
or receiver formerly owning and/or operating said 
lease. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 4.11. Duties of Comptroller 
(1) It shall be the duty of the Comptroller to 

promulgate rules and regulations governing the de
ta~l administration of the terms and requirements of 
this Chapter not specifically mentioned herein· to 
em~lo~ auditors and supervisors for the purpode of 
verifymg reports and investigating the affairs of 
producers and/or purchasers to determine whether 
the t~x. i~ being properly reported and paid. Before 
any divis10n or allotment of the occupation tax on oil 
collected under the provisions of this Chapter is 
made, one ha!f of one per cent {Y2 of 1%) of the gross 
am~unt of said tax shall be set aside in the Treasury 
sub3ect to the use of the Comptroller in the adminis
tration and enforcement of the provisions of this 
Chapter, and so much of the said proceeds of one 
half _of o?e per cent (1/2 of 1%) of the occupation tax 
on 011 paid monthly as may be needed in such admin
istration and enforcement shall be expended in the 
amou.nts and for the purposes fixed by the Legisla
ture m the General Appropriation Bill. Any unex
pended portion of said fund so specified shall at the 
end of the fiscal year revert to the respective funds 
or accounts in proper proportions to which the occu
pation tax on oil is proportioned at the end of the 
fiscal year. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 4.12. False Entries and Other Unlawful Acts 
Whoever, as pr~ducer, first purchaser, subsequent 

purchaser, or carrier, or whoever shall as a principal 
or as. agent or representative of such principal, 
knowmgly make any false entries or fail to make 
any proper entries in the books required by this 
Chapter with intent to defraud the State; or whoev
er as such, shall knowingly make a false or incom
plete report as required by this Chapter; or whoev
er, as such, shall knowingly fail or refuse to make 
the report required to be made; or whoever as such 
shall. destroy, mutilate, or secrete any of th~ record~ 
reqmred to be kept by the provisions of this Chap
ter; or whoever shall, as such, hide or secrete with 
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intent to defraud, any of the property upon which a 
lien is created hereunder, or whoever fails or refuses 
to permit the Comptroller or the Attorney General 
or the duly authorized representative of either to 
inspect the records and reports herein provided for, 
shall be guilty of a misdemeanor and upon convic
tion thereof shall be fined in the sum of not less 
than Twenty-five Dollars ($25), nor more than Five 
Thousand Dollars ($5,000) or confined in the county 
jail for not Jess than one month, nor more than six 
(6) months, or by both such fine and imprisonment. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 4.13. Interfering with Inspector 
Each and every person appointed by the Commis

sion and holding the certificate of the Commission 
authorizing such appointee to inspect oil wells, oil 
leases, pipe lines, railroad cars or tanks shall have 
the right of free access to such leases, premises, 
wells, pipe lines, railroad cars, or tanks, and to motor 
truck tanks, at any and all times for the purpose of 
inspection with respect to the production and trans
portation of oil. Any person or owner producing oil 
in this State who shall by objection, interfere nee, or 
otherwise prevent any such person so appointed by 
the Commission from the free right of access to any 
leases or premises or wells where oil is produced, or 
who shall in any manner interfere with such repre
sentative's examination of any such leases, premises, 
or wells to ascertain the quantity and time of pro
duction of oil, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be subject to a fine of 
not exceeding Five Hundred Dollars ($500) or by 
imprisonment in the county jail not exceeding six (6) 
months or by both such fine and imprisonment. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 4.14. Measuring Oil or Gas 
It shall be unlawful for any person owning, leas

ing, operating, or controlling any oil property within 
the State of Texas to permit the oil or gas so 
produced to pass beyond the possession or control of 
such person into the possession or control of any 
other person without first accurately measuring the 
amount of such oil or such gas, and making and 
preserving an accurate record thereof. It shall also 
be unlawful for any person to use any method or 
device to evade such accurate measurement. Upon 
conviction for a willful violation of any provision 
hereof, such person shall be deemed guilty of a 
felony and, upon such conviction shall be punished 
by confinement in the State penitentiary for a term 
of not less than two (2) nor more than four (4) years. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Article 

CHAPTER 5. OCCUPATION TAX ON 
SULPHUR PRODUCERS 

5.01. Occupation Tax on Sulphur Producers, Amount of Tax. 
5.02. Reports, Penalties for Failure to Keep Records. 
5.03. Failure to Pay Tax, Penalties. 

Art. 5.01. Occupation Tax on Sulphur Producers, 
Amount of Tax 

Sulphur Producers: Each person, firm, associa
tion, or corporation who owns, controls, manages, 
leases, or operates any sulphur mine, or mines, wells 
or shafts, or who produces sulphur by any method, 
system, or manner within this State shall make 
quarterly, on the first day of January, April, July, 
and October of each year, a report to the Comptrol
ler in this State, or if such person be other than 
individual, sworn to by its president, secretary, or 
other duly authorized officer, on such forms as the 
Comptroller shall prescribe, showing the total 
amount of sulphur produced within this State by 
said person during the quarter next preceding, and 
at the time of making said report shall pay to the 
Treasurer of this State an occupation tax for the 
quarter ending on said date an amount equal to One 
Dollar and three cents ($1.03) per long ton, or frac
tion thereof, of all sulphur produced by said person 
within the State of Texas during said quarter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 83, ch. 52, § 1, eff. Aug. 23, 1963.] 

Acts 1963, 58th Leg., p. 83, ch. 52, § 2 provided: "Said tax shall be in lieu 
of the tax now levied on producers of sulphur by Article 5.01, Chapter 5, Tille 
122A, Taxation-General, Revised Civil Statutes of Texas, which law and all 
other laws and parts of laws in conflict herewith are hereby repealed." 

Art. 5.02. Reports, Penalties for Failure to Keep 
Records 

(1) Each person subject to the payment of this tax 
shall cause to be made, kept, and preserved a full 
and complete record of all sulphur produced in this 
State by it, all of which record shall be open at all 
times to official inspection and examination by the 
Comptroller or the Attorney General, or any em
ployee of or representative of the Comptroller or the 
Attorney General. Said records may be destroyed 
after three (3) years from the last entry appearing 
in any such record. Any person failing to keep such 
record, or records, as herein required, shall forfeit to 
the State of Texas as a penalty any sum not less 
than Five Hundred Dollars ($500) nor more than 
Five Thousand Dollars ($5,000), payable to the State 
of Texas, and each ten (10) days of failure to keep 
such records shall constitute a separate offense and 
subject the offender to additional penalties for each 
such period of failure to keep such records. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 5.03. Failure to Pay Tax; Penalties 
(1) Any person subject to the payment of said tax 

on sulphur failing to pay the tax levied in this 
Chapter within thirty (30) days after same is due 
and payable shall pay to the State as a penalty an 
additional amount equal to five per cent (5%) of the 
taxes due, and after the first thirty (30) days shall 
be forfeited an additional five per cent (5%) of said 
tax; said penalty shall never be less than One Dollar 
($1). Delinquent taxes shall draw interest at the 
rate of six per cent (6%) per annum beginning sixty 
(60) days from the date due. The Attorney General 
or any district or county attorney at the direction of 
the Attorney General shall bring suit in behalf of 
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the State to recover the amount of taxes, penalties, 
and interest past due and payable by any person 
affected by this law. The word "person" as used in 
this law shall include persons, firms, partnerships, 
companies, corporations, associations, common law 
trusts, or other concern by whatever name or how
ever organized, formed, or created. 

(2) The Comptroller may require such other infor
mation and such additional reports as he may deem 
advisable. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 6, eff. Sept. 1, 
1961.] 

CHAPTER 6. MOTOR VEHICLE RETAIL 
SALES AND USE TAX 

Article 
6.01. Imposition of Tax. 
6.02. Duties of Comptroller of Public Accounts. 
6.03. Title Definitions. 
6.04. Collection of Taxes. 
6.05. Affidavits and Sales Invoices as to Consideration, Sales 

Records. 
6.06. Penalties and Interest; Redetermination and Hearings. 
6.07. Receipts; Disposition of Collections. 
6.08. Operation Without Payment of Tax. 
6.09. Exemptions. 
6.10 to 6.12. Repealed. 

Chapter 6, Motor Vehicle Retail Sales and Use 
Tax, as enacted by Acts 1959, 56th Leg., 3rd 
C.S., p. 187, ch. 1, consisting of articles 6.01 to 
6.12, was amended by Acts 1963, 58th Leg., p. 
371, ch. 138, § 2 to read as now set out in 
articles 6.01 to 6.08. 

Art. 6.01. Imposition of Tax 
(1) There is hereby levied a tax upon every retail 

sale of every motor vehicle sold in this State, such 
tax to be equal to four percent (4%) of the total 
consideration paid or to be paid for said motor 
vehicle. In the case of a motor vehicle purchased to 
be rented or held for rental, the tax is levied on the 
gross rental receipts of the renting of such motor 
vehicle at the same rate as that tax levied in Article 
20.02 of this title. Provided, however, that where 
the period for rental is intended to be for more than 
31 days, such rental is deemed to be a lease as 
defined in this Article and the purchaser-lessor must 
pay the tax on total consideration paid or to be paid 
for said motor vehicle. The tax on rental receipts 
shall be collected by the owner from the renter who 
has exclusive use of the motor vehicle for a period of 
time and has the right to direct the manner of use of 
the vehicle, whether exercised or not, for that peri
od. It is unlawful and shall be a misdemeanor for 
the owner of the rented motor vehicle to advertise 
that the tax or any part thereof will be absorbed or 
assumed by the renter. 

(2) There is hereby levied a use tax upon every 
motor vehicle purchased at retail sale outside this 
State and brought into this State for use upon the 
public highways by any person, firm or corporation 
who is a resident of this State or who is domiciled or 

doing business in this State. The tax imposed by 
this subsection shall be equal to four percent (4%) of 
the total consideration paid or to be paid for said 
vehicle at said retail sale. The tax shall be the 
obligation of and be paid by the person, firm or 
corporation operating said motor vehicle upon the 
public highways of this State. 

(3) There is hereby levied a use tax in the sum of 
Fifteen Dollars ($15) upon any person making appli
cation for the initial certificate of title on a motor 
vehicle which was previously registered in his name 
in any other State or foreign country. It is the 
purpose of this subsection to impose a use tax upon 
motor vehicles brought into this State by new resi
dents of this State. 

( 4) There is hereby levied a tax in 1the sum of Five 
Dollars ($5) upon any transaction involving the even 
exchange of two (2) motor vehicles which tax shall 
be paid by each party to the transaction. 

(5) There is hereby levied a tax in the sum of Ten 
Dollars ($10) upon any person who makes a gift of a 
motor vehicle to another person which tax shall be 
paid by the donee. 

(6) In the renting of motor vehicles, as that term 
is defined in this Article, and where the gross rental 
receipts are subjected to tax in lieu of a tax on the 
total consideration paid or to be paid for a motor 
vehicle, the purchaser shall furnish the County As
sessor and Collector of Taxes with a resale certifi
cate in accordance with the provisions of Article 6.04 
of this Chapter, whereupon the Tax Collector shall 
accept the motor vehicle for registration or transfer. 

(7) Motor vehicles purchased to be rented or to be 
held for renting must be purchased by an owner for 
use in a business where the renting of motor vehicles 
is an established business. Every motor vehicle used 
in a business which either rents or leases motor 
vehicles to others, as those terms are defined in this 
Article, and for consideration, must have paid the 
tax on total consideration at the time of purchase of 
those motor vehicles intended for leasing or must be 
collecting and paying the gross rentals receipts tax 
on renting those motor vehicles. Any motor vehicle 
leased in this State and owned by the original manu
facturer must be registered in this State and taxed 
in accordance with the provisions of this Article. If 
a person engages in both renting and leasing of 
motor vehicles, he shall keep complete and adequate 
records, segregating or enabling the segregation of 
both types of transactions. 

(8) When the owner of a motor vehicle changes 
the status of the motor vehicle from a rental unit to 
a lease unit, the owner shall so inform the State 
Comptroller of Public Accounts of such change on a 
form to Le supplied by the Comptroller, and the 
owner shall then pay the tax on such motor vehicle 
based on the owner's book value and at the rate 
provided in this Article. 

The taxes levied by or under this Chapter shall be 
in addition to any and all license fees and taxes 
levied by or under any other law of this State. 
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[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963; Acts 1968, 
60th Leg., 1st C.S., p. 10, ch. 2, § 14, eff. Oct. 1, 1968; Acts 
1971, 62nd Leg., p. 1196, ch. 292, art. 2, § 1, eff. July 1. mw · 

Sections 5 to 7 of Acts 1%3, 58th Leg., p. 371, ch. 138, provided: 
"Sec. 5. If any provision of this Act or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect any other 
provision or application of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are declared 
to be severable. 

"Sec. b. This Act shall be effective from and after July l, 1%3. 
"Sec. 7. All laws or parts of laws in conflict herewith are repealed to the 

extent of the conflict.'' 
Savings Provisions: 

Acts 1%3, 58th Leg., p. 371, ch. 138, § 4, provided: 
"Sec. 4. The repeal of any law by this Act shall not affect or impair any 

act done or obligation, right, license, permit or penalty accrued or existing 
under the authority of the law repealed; and such law shall be treated as still 
remaining in force for the purpose of sustaining any proper action concerning 
any such obligation, right, license, permit or penalty. Taxes incurred under any 
law repealed by this A~t are an obligation within the meaning of this Section. 
In addition, any permit' or license obtained under any law repealed by this Act 
shall remain effective for the term and under the conditions prescribed by the 
repealed law under which the permit or license was granted or issued. 

"In addition to the application of this Act with respect to transactions 
occurring on and after the effective date hereof, the definitions, exemptions 
and other provisions hereof are intended to clarify the prior law (Chapter 24, 
Acts 1961, Fifty-seventh Legislature, First Called Session) and shall not be 
considered in construing or applying the prior law in such a manner as to cause 
or result in the imposition of any tax thereunder which would not have been 
imposed under the prior law in the absence of this Act." 

Art. 6.02. Duties of Comptroller of Public 
Accounts 

The Comptroller of Public Accounts shall have 
general supervision over the collection of the taxes 
imposed by this Chapter. He may establish rules 
and regulations for the determination of taxable 
value of motor vehicles and for the efficient admin
istration of this Chapter. All County Tax Collectors 
and Assessors shall be furnished with such rules and 
regulations, and such rules and regulations shall be 
consistently applied to the determination of taxable 
value of each motor vehicle purchased in this State 
or taxable under the use tax levied by Article 6.01 of 
this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963.] 

Savings Provisions. See note under art. 6.01. 

Art. 6.03. Title Definitions 
The following words shall have the following 

meaning unless a different meaning clearly appears 
from the context. 

(A) Sale. The term "sale" as herein used shall 
include installment and credit sales, and the ex
change of property as well as the sale thereof for 
money, every closed transaction constituting a sale. 
The transaction whereby the possession of property 
is transferred but the seller retains title as security 
for the payment of the price shall be deemed a sale. 

(B) Retail Sale. The term "retail sale" as herein 
used shall include all sales of motor vehicles except 
those whereby the purchaser acquires a motor vehi
cle for the exclusive purpose of resale and not for 
use and shall not include those operated under and 
in accordance with the terms of Article 6686, Re
vised Civil Statutes of Texas, 1925, as amended. 
The term "retail sale" also shall include rentals the 
gross receipts from which are subject to the tax 
imposed by this Chapter, and purchases used or to be 

held for in such rentals shall be considered purchases 
for resale. 

(C) Motor Vehicle. The term "motor vehicle" as 
herein used shall mean every self-propelled vehicle 
in or by which any person or property is or may be 
transported upon a public highway, including trail
ers and semitrailers, and also including house trailers 
as such term is defined by the Certificate of Title 
Act.1 It shall not mean any device moved only by 
human power or used exclusively upon stationary 
rails or tracks and shall not include farm machinery 
or farm trailers or road-building machinery or any 
self-propelled vehicle used exclusively to move any 
of the three (3) immediately preceding vehicles. 

(D) Total Consideration. 
(1) The term "total consideration" as herein used 

shall mean the amount paid or to be paid for said 
motor vehicle and all accessories attached thereto at 
the time of sale, without any deduction on account 
of any of the following: 

(a) The cost of the motor vehicle sold. 
(b) The cost of material used, labor or service 

costs, interest paid, losses, or any other ex
penses. 

(c) The cost of transportation of the motor 
vehicle prior to its sale or purchase. 

(d) The amount of any manufacturers' or im
porters' excise tax imposed upon the motor vehi
cle by the United States. 

(2) The term "total consideration" as herein used 
does not include any of the following: 

(a) Cash discounts allowed on sale. 
(b) Sales price of motor vehicle returned by 

customers when the full sales price is refunded 
either in cash or credit. 

(c) The amount charged for labor or services 
rendered in installing, applying, remodeling or 
repairing the motor vehicle sold. 

(d) The amount charged for finance charges, 
carrying charges, service charges or interest 
from credit extended on sales of motor vehicles 
under conditional sale contracts or other con
tracts providing for def erred payments of the 
purchase price. 

(e) The value of a motor vehicle taken by a 
seller in trade as all or a part of the considera
tion for sale of another motor vehicle. 

(f) Charges for transportation of motor vehi
cle after sale. 

(3) Any person purchasing motor vehicles for re
sale at retail who has obtained a certificate of title 
to a motor vehicle which he uses for personal or 
business purposes may deduct the fair market value 
of such vehicle from the "total consideration" when 
such person purchases another motor vehicle upon 
which he obtains a certificate of title as a substitute 
vehicle for personal or business use and the original 
vehicle is offered for sale at retail. 
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(E) Rental or Renting. Those terms as herein 
used shall mean the agreeing by the owner to give 
exclusive use of a motor vehicle to another for a 
consideration and for a period of time not to exceed 
31 days under any one agreement. 

(F) Lease or Leasing. Those terms as herein used 
shall mean the agreeing by the owner to give exclu
sive use of a motor vehicle to another for a consider
ation and for a period of time exceeding 31 days 
under such agreement. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963; Acts 1968, 
60th Leg., 1st C.S., p. 10, ch. 2, § 15, eff. Oct. 1, 1968; Acts 
1971, 62nd Leg., p. 1197, ch. 292, art. 2, §§ 3 to 6.] 

Savings Provisions. See note under art. 6.01. 
1 See Civil Statutes, art. 6687-1, § 2a. 

Art. 6.04. Coll~ction of Taxes 
The taxes on total consideration paid or to be paid 

levied in this Chapter shall be collected by the Asses
sor and Collector of Taxes of the county_ in which 
any such motor vehicle is first registered or first 
transferred after such a sale; the Tax Collector shall 
refuse to accept for registration or for transfer any 
motor vehicle until the tax thereon is paid or he is 
furnished with a resale certificate in accordance 
with Article 6.01(6) of this Chapter. 

The taxes on gross rental receipts levied in this 
Chapter shall be reported and paid to the State 
Comptroller of Public Accounts in the same manner 
that the Limited Sales, Excise and Use Taxes of this 
State are reported and paid by retailers under Chap
ter 20, Article 20.05. Motor vehicle owners required 
to collect, report and pay the taxes on gross rental 
receipts imposed by this Chapter shall register as 
sellers with the State Comptroller · of Public 
Accounts and obtain from him a Motor Vehicle 
Retail Seller's Permit in the same manner as re
quired under the Limited Sales, Excise and Use Tax 
laws of this State, Article 20.031 of this title. 

When a tax becomes due on a motor vehicle 
purchased outside of this State and brought into this 
State for use upon the highways the person, firm or 
corporation operating said motor vehicle upon the 
public highways of this State shall pay the tax 
imposed by Article 6.01(2) to the Tax Collector of 
the county in which such motor vehicle is to be 
register'ed. The tax shall be paid at the time appli
cation is made for registration of said motor vehicle, 
and the Tax Collector shall refuse to issue the regis
tration license until the tax is paid or he is furnished 
with a resale certificate in accordance with Article 
6.01(6) of this Chapter. . 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963; Acts 1971, 
62nd Leg., p. 1198, ch. 292, art. 2, § 7, eff. July 1, 1971.] 

Savings Provisions. See note under art. b.01. 

Art. 6.05. Affidavits and Sales Invoices as to Con
sideration, Sales Records 

(1) The purchaser and seller shall n:ake a joint 
affidavit setting forth the then value m dollars of 
the total consideration, whether in money or other 

things of value, received or to be received by the 
seller or his nominee in a retail sale. Where a 
transfer of title to a motor vehicle is made either as 
the result of an even exchange or of a gift, the two 
(2) principal parties to such a transaction shall make 
a joint affidavit setting forth the facts describing 
the nature of the transaction. In an even exchange 
no transfer of title shall be accomplished until the 
two (2) principal parties have paid a tax of Five 
Dollars ($5) each to the Tax Assessor and Collector. 
Where any party to a sale, exchange, even exchange 
or gift is a corporation, the president, vice president, 
secretary, manager or other authorized officer of the 
corporation shall make the affidavit for the corpora
tion. When any tax imposed by this Chapter is paid 
to the Tax Assessor and Collector, the person upon 
whom the tax is imposed by this Act shall file with 
the Tax Assessor and Collector the joint affidavit 
required by this Article. The Tax Collector and 
Assessor shall keep copies of the affidavits until they 
are called for by the Comptroller of Public Accounts 
or his represeritative for auditing. 

(2) The seller shall keep complete records of each 
motor vehicle transferred by him at a retail sale 
including a true and complete copy of the invoice 
pertaining to the transaction described by such affi
davit. Said invoice shall show the full price of the 
motor vehicle plus the itemized price of all accesso
ries attached thereto. The record shall be retained 
by the seller at his principal office for at least four 
(4) years from the date of the transfer of the motor 
vehicle. All sales and supporting records of each 
seller shall be open to inspection and audit by the 
Comptroller of Public Accounts or his authorized 
representative. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July l, 1963.] 

Savings Provisions. See note under art. 6.01. 

Art. 6.06. Penalties and Interest; Redetermina
tion and Hearings 

(1) If the Comptroller upon audit of the records of 
the seller shall determine that the amount of tax 
due on any transaction was incorrectly reported on 
the joint affidavit so that the tax actually paid was 
less than that actually due, the seller shall then be 
liable for the full amount of tax determined to be 
due plus a penalty of ten per cent (10%) of the 
amount of tax due and interest on the amount of tax 
due computed at the rate of six per cent (6%) per 
annum beginning sixty (60) days from the date on 
which the joint affidavit was executed. The Comp
troller shall notify the seller in writing of his deter
mination and the seller shall, within ten (10) days 
following the receipt of such notice, pay to the 
Comptroller the amount of back taxes, penalty and 
interest. The Comptroller shall promulgate rules 
and regulations under which the seller may petition 
for a redetermination of liability and shall grant the 
seller an oral hearing. The Comptroller may de
crease or increase the amount of his determination 
before it becomes final, but the amount may be 
increased only if a claim for the increase is asserted 
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by the Comptroller at or before the hearing, in 
which case the seller shall be entitled to a thirty-day 
continuance of the hearing to allow him to obtain 
and produce further evidence applicable to the items 
upon which the increase is based. 

(2) If any seller shall not keep and retain complete 
records for the space of four (4) years as provided in 
Article 6.05(2) he shall be deemed guilty of a misde
meanor and punished by a fine of not less than 
Twenty-five Dollars ($25) nor more than Five Hun
dred Dollars ($500). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963.) 

Savings Provisions. See note under art. 6.01. 

Art. 6.07. Receipts; Disposition of Collections 
The Tax Assessor and Collector shall issue a re

ceipt to the person paying the taxes imposed by this 
Chapter, making two (2) duplicate copies of the said 
receipt. The Comptroller of Public Accounts shall 
prescribe the form of the receipt. On the tenth day 
of each month, the Tax Assessor and Collector shall 
forward ninety-five percent (95%) of the money col
lected from the taxes imposed by this Chapter to the 
Comptroller of Public Accounts, together with one 
duplicate copy of each receipt issued by him to 
persons paying the tax or fee imposed by this Chap
ter. The Tax Assessor and Collector shall retain one 
duplicate receipt as a permanent record in his office 
and shall retain five percent (5%) of the taxes col
lected as fees of office, or to be paid into the 
officers' salary fund of the county as provided by 
General Law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963; Acts 1971, 
62nd Leg., p. 892, ch. 121, § 1, eff. Aug. 30, 1971.] 

Savings Provisions. See note under art. 6.01. 

Art. 6.08. Operation Without Payment of Tax 
If any person shall knowingly operate any motor 

vehicle, such as defined in this Chapter, upon the 
highways of this State, without the tax thereon 
having been paid as herein levied and provided, he 
shall be deemed guilty of a misdemeanor and pun
ished by a fine of not less than Ten Dollars ($10) nor 
more than Five Hundred Dollars ($500), or confined 
in the county jail for not less than one day nor more 
than thirty (30) days or by both such fine and 
imprisonment. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 2, eff. July 1, 1963.) 

Savings Provisions. See note under art. 6.01. 

Art. 6.09. Exemptions 
(1) The taxes imposed by this Chapter do not 

apply to the sale or use of a motor vehicle owned by 
a motor vehicle dealer, as defined in Chapter 30, 
Section 1, Acts of the 58th Legislature, Regular 
Session, 1963,1 which is purchased in this slate and 
loaned free of charge by such dealer to a public 
school for use in an approved standard driver train
ing course. 

(2) The taxes imposed by this Chapter do not 
apply to fire trucks or other motor vehicles used 
exclusively for fire fighting purposes when pur
chased by a volunteer fire department. "Volunteer 
fire department" means any company, department, 
or association organized for the purpose of answer
ing fire alarms and extinguishing fires, the members 
of which receive no compensation or nominal com
pensation for their services thus rendered. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 367, ch. 174, § l, eff. Aug. 30, 1965; Acts 1973, 
63rd Leg., p. 20, ch. 16, § 3, eff. Aug. 27, 1973.) 

1 Civil Statutes, Art. 6686. 

Arts. 6.10 to 6.12. Repealed by Acts 1963, 58th 
Leg., p. 371, ch. 138, § 2, eff. July 1, 
1963 

Savings Provisions. See note under art. 6.01. 

CHAPTER 7. CIGARETTE TAX LAW 

Article 
7.01. Definitions. 
7.02. Rate of Tax. 
7.03. Sales by Post, Camp or Unit Exchange Not to be Taxed. 
7.04. Tax in Lieu of Other Occupation or Excise Tax. 
7.05. Sale of Stamps. 
7.06. Additional Tax. 
7.07. Stamp Meters. 
7.08. Authority of Comptroller. 
7.09. Distributors, Wholesalers, Retail Dealers. 
7.10. Possession of Unstamped Cigarettes. 
7.11. Distributor, Bond. 
7.12. Rules and Regulations. 
7.13. · Records of Cigarettes. 
7.14. Stamp Records, Sales Records. 
7.15. State to Have Preferred Lien. 
7.16. Solicitor's Permit, Penalty. 
7.17. Distributor's Report. 
7.18. Suit for Tax, Evidence. 
7.19. Venue. 
7.20. Availability of Records. 
7.21. Forfeiture or Suspension of Permits. 
7.22. Allocation of Revenues. 
7.23. Distributing Agents; Paying Taxes and Affixing Stamps; 

Licensing. 
7.24. Penalties. 
7.25. Information Confidential. 
7.26. Penalty for Disclosure of Records. 
7.27. Inspection. 
7.28. Record of Carriers. 
7.29. Unstamped Cigarettes. 
7.30. Seizure. 
7.31. Sale by Comptroller. 
7.32. Seizure or Sale No Defense. 
7.33. Waiver Permitted; Penalty. 
7.34. Disposition of Money. 
7.35. Duties of Comptroller, Rules and Regulations. 
7.36. Penalties. 
7.37. Penalties. 
7.38. Counterfeit Stamps. 
7.39. Enforcement Fund. 
7.40. Supervision of Stamp Procurement. 
7.41. Nature of Tax. 

Art. 7.01. Definitions 
The following words, terms, and phrases, as used 

in this Chapter are hereby defined as follows: 
(1) "Cigarette" shall mean and include any 

roll for smoking made of tobacco irrespective of 
size or shape and irrespective of tobacco being 
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flavored, adulterated, or mixed with any other 
ingredient, where such roll has a wrapper or 
cover made of paper or other material than 
tobacco. This definition shall not include cigars. 

(2) "Individual Package of Cigarettes" shall 
mean and include the smallest package of ciga
rettes ordinarily sold at retail and shall include 
any and every package of cigarettes upon which 
a federal tax is due. 

(3) "Person" shall mean and include every 
individual, firm, association, joint stock compa
ny, syndicate, co-partnership, corporation, trus
tee, agency or receiver. 

(4) "Place of Business" is construed to mean 
and include any place where cigarettes are sold 
or where cigarettes are stored or kept for the 
purpose of sale or consumption; or if sold from 
any vehicle, train or cigarette vending machine, 
the vehicle, train or cigarette vending machine 
on which or from which such cigarettes are sold 
shall constitute a place of business. 

(5) "Stamp" shall mean the stamp or stamps 
printed, manufactured or made by authority of 
the Comptroller and issued, sold or circulated by 
the Treasurer and by the use of which the tax 
levied hereunder is paid. 

(6) "Counterfeit Stamp" shall mean any 
stamp, label, print, tag or token which evi
dences, or purports to evidence, the payment of 
any tax levied by this Chapter, and which 
stamp, label, print, tag or token has not been 
printed, manufactured or made by :.uthority of 
the Comptroller and/or issued, sold or circulated 
by the Treasurer. 

(7) "Previously Used Stamp" shall mean and 
include any stamp which is used, sold, or pos
sessed for the purpose of sale or use, to evidence 
the payment of the tax herein imposed on an 
individual package of cigarettes after said 
stamp has, anterior to such use, sale or posses
sion, been used on a previous or separate indi
vidual package of cigarettes to evidence the 
payment of tax as aforesaid. 

(8) "First Sale" shall mean and include the 
first sale or distribution of cigarettes in . intra
state commerce, or the first use or consumption 
of cigarettes within this State, or the loss of 
cigarettes in this State whether by negligence, 
theft, or any other unaccountable loss. 

(9) "Drop Shipment" shall mean and include 
any delivery of cigarettes received by any per
son within this State when payment for such 
cigarettes is made to the shipper or seller by or 
through a person other than the consignee. 

(10) "Comptroller" shall mean the Comptrol
ler of Public Accounts of the State of Texas or 
his duly authorized assistants and employees. 

(11) "Treasurer" shall mean the State Trea
surer of Texas or his duly authorized assistants 
and employees. · 

(12) "Attorney General" shall mean the At
torney General of the State of Texas or his duly 
authorized assistants and employees. 

(13) "Distributor" shall mean and include ev
ery person in this State who manufactures or 
produces cigarettes or who ships, transports, or 
imports into this State or in any manner ac
quires or possesses cigarettes and makes a "first 
sale" of the same in this State; and said term 
shall also include every person in this State who 
is authorized to purchase an 1 open account un
stamped cigarettes direct from all those manu
facturers who have general distribution of ciga
rettes in Texas and who sell to qualified whole
salers or in any manner acquires or possesses 
unstamped cigarettes for the purpose of making 
a "first sale" of the same within this State. 

(14) "Wholesale Dealer" shall mean and in
clude every "person" other than .a distributor or 
a salesman in the employ of a manufacturer and 
handling only the products of his employer who 
engages in the business of selling or distributing 
cigarettes in this State for the purpose of resale. 

(15) "Retail Dealer" shall mean and include 
every person other than a distributor or whole
sale dealer who shall sell, distribute, or offer for 
sale or distribution or possess for the purpose of 
sale or distribution, cigarettes, irrespective of 
quantity or amount or the number of sales or 
distributions; and it shall also mean and include 
eve~y person other than a distributor or whole
sale dealer who distributes or disposes of ciga
rettes in unbroken individual packages or in 
quantities of ten (10) or more as gifts or prizes 
or in any other manner of distribution or dispos
al where no sale is involved. Coin-operated 
cigarette or tobacco products vending machines 
shall be considered a retail dealer. 

(16) "Distributing Agent" shall mean and in
clude every person in this State who acts as an 
agent of any person outside the State by receiv
ing cigarettes in interstate commerce and stor
ing such cigarettes subject to distribution or 
delivery upon order from said person outside the 
State to distributors, wholesale dealers and re
tail dealers. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1262, ch. 580, § 1, eff. June 17, 1965; Acts 
1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 2, §§ 2, 3, eff. Oct. 
1, 1969; Acts 1971, 62nd Leg., p. 2765, ch. 895, § 1, eff. 
June 15, 1971.) 

' Probably should read "on". 
For effective date, severability and emergency clauses of Acts 1969, 61st 

Leg., 2nd C.S., p. 61, ch. 1, see note under art. 1.031. 

Art. 7.02. Rate of Tax 
(1) A tax of Two Dollars ($2) per thousand on 

cigarettes weighing. not more than three (3) pounds 
per thqusand and Four Dollars and Ten Cents ($4.10) 
per thousand on those weighing more than three (3) 
pounds per thousand is hereby imposed on all ciga
rettes used or otherwise disposed of in this State for 
any purpose whatsoever. The said tax shall be paid 
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only once by the person making the "first sale" in 
this State and shall become due and payable as soon 
as such cigarettes are subject to a first sale in Texas, 
it being intended to impose the tax as soon as such 
cigarettes are received by any person in Texas for 
the purpose of making a "first sale" of same. No 
person, however, shall be required to pay a tax on 
cigarettes brought into this State on or about his 
person in quantities of forty (40) cigarettes or Jess 
when such cigarettes have had the individual pack
ages or the seals thereof broken and when such 
cigarettes are actually used by said person and not 
sold or offered for sale. 

(2) Payment of such tax shall be evidenced by 
stamps purchased from the Treasurer and securely 
affixed to each individual package of cigarettes cov
ering the tax thereon as imposed by this Chapter; 
provided that such stamps may be purchased and 
affixed to such individual packages of cigarettes by 
a manufacturer of cigarettes outside this State, in 
which case no further payment of tax shall be re
quired; provided, further, that such stamps Q~;:;.!l ~".': 
be required to be purchased and affixed to sample 
packages of cigarettes containing no more than five 
(5) cigarettes per package when the manufacturer of 
the cigarette reports and pays the said tax thereon 
directly to the State. 

(3) The impact of the tax levied by this Chapter is 
hereby declared to be on the vendee, user, consumer 
or possessor of cigarettes in this State and when said 
tax is paid by any other person, such payment shall 
be considered as an advance payment and shall 
thereafter be added to the price of the cigarettes 
and recovered from the ultimate consumer or user. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1961, 
57th Leg., p. 680, ch. 316, § 1, eff. Aug. 28, 1961.] 

Art. 7.03. Sales by Post, Camp or Unit Exchange 
Not to Be Taxed 

(1) Post, Camp, or Unit Exchanges established 
and operated within the State of Texas, by the 
United States Military, Naval, or Marine forces and 
not otherwise, on Military, Naval or Marine Posts, 
Camps, or Reservations, including any locality with
in this State where a cantonment camp is located 
and erected, where officers, soldiers, sailors, nurses, 
or marines of the United States Army, Navy, or 
Marine Corps are being trained, are hereby declared 
to be, and are recognized only for such tax purposes 
as are hereinafter set out, instrumentalities and 
agencies of the United States Government. 

(2) It is further provided that the provisions of 
this law shall extend to and apply to any authorized 
branch of a Post, Camp, or Unit Exchange which 
may be established for the exclusive benefit of the 
officers, soldiers, sailors, nurses, or marines in the 
Army, Navy, or Marine Corps of the United States 
at any time that said officers, soldiers, sailors, nurs
es, or marines shall be on authorized military maneu
vers. It being the express intent of the Legislature 
by this Act to allow soldiers, sailors, nurses and 
marines in the Army, Navy and Marine Corps of the 

United States, and no others, to purchase cigarettes 
for their exclusive use and not otherwise, from said 
Camp, Unit, or Post Exchange, and to consume or 
smoke the same without paying the tax imposed 
upon cigarettes used or otherwise disposed of in this 
State by Section 2, Chapter 241, Acts of the Regular 
Session of the 44th Legislature, as amended. It is 
also expressly provided that this law shall not be 
construed as authorizing any civilian employee of 
the United States Government or any person or 
persons whomsoever, other than officers, soldiers, 
sailors, nurses and marines of the Army, Navy or 
Marine Corps to purchase cigarettes. free of the 
State Tax from a Camp, Unit, or Post Exchange, or 
on authorized military maneuvers or to use, consume 
or smoke said cigarettes without paying the State 
Tax as provided by the said ,Jaw cited hereinabove. 

All persons, except officers, soldiers, sailors, nurs
es or marines shall be subject to the tax imposed 
upon the use of cigarettes by the said Section 2, 
Chapter 241, as amended, Acts of the Regular Ses
sion of the 44th Legislature, and no officer, soldier, 
sailor, nurse or marine or person shall sell or furnish 
cigarettes upon which the State Tax has not been 
paid to any civilian employee of the United States 
Government or to any person or persons other than 
officers, soldiers, sailors, nurses and marines serving 
as such in the Army, Navy or Marine Corps of the 
United States. Provided, further, that no civilian 
employee of the United States Government or other 
person whomsoever, except such officers, soldiers, 
sailors, nurses or marines shall purchase or receive 
cigarettes without the State Tax Stamp being af
fixed to the package to evidence the payment of the 
tax levied by law from any such Post, Camp or Unit 
Exchange, or shall use or consume cigarettes upon 
which said tax has not been paid to the State and 
~he possession by any said civilian employee of the 
United States Government or person other than said 
officers, soldiers, sailors, nurses and marines of ciga
rettes without the State Tax Stamp affixed to the 
package at any place in the State of Texas shall be a 
violation of this Act and shall be prima facie evi
dence that such cigarettes are possessed for the 
purpose of sale or use without payment of the tax 
levied by law. 

(3) .It is further provided that no officers, soldiers, 
sailors, nurses or marines, in the Army, Navy, or 
Marine Corps of the United States shall remove 
from the confines of any military or naval post or 
reservation in this State, cigarettes without the 
State Tax Stamp affixed to the package in quanti
ties of more than forty (40) cigarettes or shall resell, 
distribute or furnish cigarettes without the State 
Tax Stamp affixed to the package to any person, 
persons, firm or corporation not authorized to use or 
consume the same without the State Tax having 
been paid thereon. Any person, firm, or corporation 
who knowingly removes from such reservations any 
cigarettes or sells, furnishes, purchases, or receives 
any cigarettes in violation of this provision shall be 
subject to the penalties provided in this law. The 
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possession of more than. forty (40) cigarettes by any 
said officers, soldiers, sailors, nurses or marines 
without the State Tax Stamp affixed to the package 
at any place in Texas other than a military or naval 
post or reservation shall be a violation of this Act 
and shall be prima facie evidence that such ciga
rettes are possessed for the purpose of a sale in 
Texas without the State Tax Stamps affixed. 

(4) It is further recognized, declared and provided 
that the provision of Section 2, Chapter 241, Acts of 
the Regular Session of the 44th Legislature, as 
amended by Senate Bill No. 247, Chapter 310, Acts 
of Regular Session of the 45th Legislature, relating 
to "first sale" of cigarettes does not apply to sales by 
such Post, Camp, or Unit Exchanges to officers, 
soldiers, sailors, nurses and marines of the Army, 
Navy and Marine Corps under the conditions speci
fied in the preceding sections of this law or to sales 
in accordance with such specified conditions and for 
such resale purposes to such Post, Camp, or Unit 
Exchanges by a licensed cigarette distributor in Tex
as. 

(5) Any person, firm, or corporation violating any 
of the provisions of this Chapter shall be guilty of a 
misdemeanor and shall be punished by a fine of not 
less than Twenty-five Dollars ($25.00) nor more than 
Two Hundred Dollars ($200.00). Each violation of 
any of the provisions of this Chapter shall be con
sidered a separate offense. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.04. Tax in Lieu of Other Occupation or Ex-
cise Tax · 

Provided that the taxes imposed by this Chapter 
shall be in lieu of any other occupation or excise tax 
imposed by the State or by any political subdivision 
of the State on cigarettes. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 7.05. Sale of Stamps 
Cigarette stamps shall be sold by the Treasurer in 

unbroken sheets of one hundred (100) stamps only 
and shall be purchased froin and sold only by said 
Treasurer, except as hereinafter provided. When 
the Comptroller deems it proper to accept the com
promise provided for herein, and the offender does 
not possess sufficient unused stamps to cover his 
unstamped stock of cigarettes, then and in that 
event the off ender may purchase the required · 
stamps from any distributor through a requisition 
from the Comptroller in order that his unstamped 
stock of cigarettes may be stamped immediately and 
under. the direction of the Comptroller and the 
Comptroller shall have the authority to issue such 
requisition which shall be made in triplicate on a 
form prescribed by the Comptroller with the printed 
words "Original," "Duplicate," and "Triplicate," on 
the respective sheets thereof. The original requis!
tion shall be kept by the Comptroller and the duph
cate and triplicate shall be delivered to the purchas
er and seller of said stamps, respectively, who shall 
hold such copies of requisition at all times open to 

the inspection of the Comptroller and the Attorney 
General for a period of two (2) years. The Comp
troller shall have the power and authority in the 
enforcement of this Chapter to recall any stamps 
which have been sold by said Treasurer which have 
not been used and it shall be the duty of said 
Treasurer upon receipt of such recalled stamps to 
issue stamps of other serial numbers therefor. The 
purchaser of any stamps shall be required to surren
der any unused stamps for exchange upon demand 
of said Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.06. Additional Tax 
(1) In addition to the tax levied by Article 7.02 

herein, there is hereby imposed a tax of Seven 
Dollars and Twenty-five Cents ($7.25) per thousand 
on cigarettes weighing not more than three (3) 
pounds per thousand and Seven Dollars and Twenty
five Cents ($7.25) per thousand on those weighing 
more than three (3) pounds per thousand on all 
cigarettes used or otherwise disposed of in this State 
for any purpose whatsoever. The tax shall be paid 
only once by the person making the "first sale" in 
this State and shall become due and payable as soon 
as such cigarettes are subject to a "first sale" in 
Texas, it being intended to impose the tax as soon as 
such cigarettes are received by any person in Texas 
for the purpose of making a "first sale" of same. 
No person, however, shall be required to pay a tax 
on cigarettes brought into this State on or about his 
person in quantities of forty (40) cigarettes or less 
when such cigarettes have had the individual pack
ages or the seals thereof broken and when such 
cigarettes are actually used by said person and not 
sold or offered for sale. 

(2) Paymerit of the tax shall be evidenced by 
stamps purchased from the Treasurer and securely 
affixed to each individual package of cigarettes cov
ering the tax thereon as imposed by this Chapter; 
provided that such stamps may be purchased and 
affixed to such individual packages of cigarettes by 
a manufacturer of cigarettes outside this State, in 
which case no further payment of tax shall be re
quired; provided, further, that such stamps shall not 
be required to be purchased and affixed to sample 
packages of cigarettes containing no more than five 
(5) cigarettes per package, when the manufacturer 
of the cigarettes reports and pays the tax thereon 
directly to the State. 

(3) The net revenue derived from the tax levied 
under this Article shall be allocated as follows: 

(a) Fifty cents of the tax levied under this 
Article on each 1,000 cigarettes shall be credited 
to a new special fund known as the Texas Parks 
Fund which, _may be used by the Parks and 
Wildlife Department for the acquisition, plan
ning, and development of state parks and histor
ic sites. Provided, no portion of the revenues 
allocated under this subsection shall be set aside 
to any fund for the administration and enforce
ment of the cigarette tax law of this State. 
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Provided, further, the revenues allocated under 
this subsection may be credited daily to the 
Omnibus Clearance Fund hereafter ref erred to 
in this Act and on the first day of each month 
following the collection of the revenues allocat
ed under this subsection, the said revenues shall 
be credited to the Texas Parks Fund, except 
that the revenues allocated under this subsec
tion during the month of August of each year 
shall be credited to the Texas Parks Fund on 
the thirty-first day of August of each year; it 
being specifically understood that no portion of 
the said revenues allocated under this subsection 
shall remain or be distributed under the provi
sions governing the said Clearance Fund. 

(b) The remaining net revenue derived from 
the tax levied under this Article after allocating 
the amount specified in Subsection (a) of this 
Section shall be credited to the General Fund of 
this State. Provided, no portion of the revenues 
allocated under this subsection shall be set aside 
to any fund for the administration and enforce
ment of the cigarette tax law of this State. 
Provided, further, the revenues allocated under 
this subsection may be credited daily to the 
Omnibus Clearance Fund hereafter referred to 
in this Act and on the first day of each month 
following the collection of the revenues allocat
ed under this subsection, the said revenues shall 
be credited to the General Fund, except that the 
revenues allocated under this subsection during 
the month of August of each year shall be 
credited to the General Fund on the thirty-first 
day of August of each year; it being specifically 
understood that no portion of the said revenues 
allocated under this subsection shall remain or 
be distributed under the provisions governing 
the said Clearance Fund. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 828, ch. 401, § 1, eff. July 1, 1965; Acts 1969, 
61st Leg., 2nd C.S., p. 61, ch. 1, art. 2, § 1, eff. Oct. 1, 1969; 
Acts 1971, 62nd Leg., p. 1200, ch. 292, art. 4, § 1, eff. July 1, 
1971.] 

Section 2 of the amendatory act of l %5 provided that the act should take 
effect on July l, l %5. 

For effective dale, sever ability and emergency clauses of Acts l %9, 6lsl 
Leg., 2nd C.S. p. 61, ch. 1, see note under art. 1.031. 

Art. 7 .07. Stamp Meters 
The Comptroller is empowered to authorize li

censed cigarette distributors to impress on or attach 
to each package of cigarettes, evidence of tax pay
ments, by means of a stamp metering machine. The 
Comptroller shall adopt rules and regulations relat
ing to the imprinting of such tax meter stamps as 
will result in payment of the proper taxes herein 
imposed. No distributor shall affix revenue tax 
stamps to original packages of cigarettes by imprint
ing tax meter stamps thereon unless such distributor 
has first obtained permission from the Comptroller 
to employ this method of affixation. The Comptrol
ler shall regulate the use of tax meters and may, to 
assure the proper collection of the taxes imposed by 
this Chapter, revoke or suspend the privilege, there-

tofore granted by the Comptroller to any distributor, 
without previous notice, to imprint tax meter stamps 
upon original packages of cigarettes; and provided 
that all distributors of cigarettes using meter stamp
ing machines shall submit their request for settings 
on forms to be furnished by the Treasurer of the 
State of Texas. Distributors must forward their 
meters, at the expense of the distributor, direct to 
the State Treasurer, Austin, Texas, for setting, ac
companied by proper remittance as required. The 
meter will then be set and returned, insurance and 
shipping cost collect upon delivery. The State Trea
surer will retain the key to the meter and the seal on 
said meter may be broken or removed only by the 
State Treasurer. All requests for meter settings 
shall be in units of one hundred (100) and must not 
exceed ninety-nine thousand, nine hundred (99,900). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.08. Authority of Comptroller 
(1) The Comptroller shall design and have printed 

or manufactured new cigarette tax stamps of such 
size and denomination and in such quantities as may 
be determined by the Comptroller. The stamps shall 
be so manufactured as to render them easy to be 
securely attached to each individual package of ciga
rettes; provided that a different and separate serial 
number or combinatjon letter and number may be 
assigned to and printed on the margin of each sheet 
of stamps, or other methods of identification be 
adopted as the Comptroller may decide. The print
ing or manufacturing of the stamps shall be award
ed by competitive bid and the contract shall be 
awarded to the person submitting the lowest and 
best bid that will afford the greatest and best pro
tection to the State in the enforcement of the provi
sions of this Act. 

(2) The Comptroller, acting through the Treasur
er, shall, upon receipt of the stamps hereinabove 
authorized to be printed or manufactured, designate 
the date of issue of the new design of stamps by 
issuing a proclamation as hereinafter provided. Pro
vided that the stamps shall be affixed by the distrib
utor on each individual package of cigarettes that 
will be handled, sold, distributed, or used; that said 
stamps shall be supplied by said Treasurer to all 
distributors holding a permit at a discount· of 2% 
percent of the face value; provided, that no discount 
shall be allowed to out-of-state purchasers residing 
in the states that do not give discounts on cigarette 
tax stamps purchased from said states by Texas 
cigarette distributors; provided that if any distribu
tor fails or refuses to comply with any provision of 
the cigarette tax law or violates the same, such 
distributor shall be required to pay the full face 
value for stamps purchased during the period of 
such offense and the Treasurer shall, upon receipt of 
an affidavit from the Comptroller setting forth such 
violation, refuse to supply stamps at the discount 
provided until such offending distributor has paid 
any unauthorized discounts received by him and has 
otherwise purged himself of all such violations; pro
vided further, that every distributor shall cause to 
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be affixed to every individual package of cigarettes 
on which a tax is due, stamps of an amount equaling 
the tax due thereon, before any such distributor 
sells, offers for sale, or consumes, or otherwise dis
tributes or transports the same. 

(3) The State Treasurer is hereby required to re
deem at face value any unused cigarette tax stamps 
lawfully issued prior to such change in denomination 
and in the possession of any bona fide owner, by 
exchanging at face value cigarette tax stamps for 
cigarette tax stamps of the new denomination. Aft
er the effective date of this Chapter, every person 
having in his possession stamps of the old denomina
tion shall send them to the Treasurer for exchange 
at face value for stamps of the new denomination. 
Such exchange shall be made within sixty (60) days 
after the effective date of this Act, and it shall be 
unlawful for any person to have in his possession 
any stamps of the old denomination after the expira
tion of sixty (60) days from the effective date of this 
Chapter. It shall further be unlawful for any per
son to sell, offer for sale, or possess for the purpose 
of sale, cigarettes to which stamps of the old denom
ination are affixed. After the expiration of sixty 
(60) days from the effective date of this Chapter, 
stamps of the old denomination shall be void, provid
ed, that stamps removed from cigarettes determined 
by the Comptroller to be unsaleable may be re
deemed under rules and regulations promulgated or 
hereafter promulgated by the Comptroller. Every 
retail dealer and wholesale dealer having cigarettes 
to which stamps of the old denomination are affixed 
in his stock in quantities of two thousand (2,000) or 
more on the effective date of this Chapter shall 
immediately inventory the same and file a report of 
such inventory to the Comptroller and attach to such 
inventory a cashier's check payable to the State 
Treasurer in a sum equal to the amount of addition
al tax due on such cigarettes computed at the new 
rate provided in this Chapter. Such retail dealer or 
wholesale dealer shall retain as a receipt to evidence 
payment of the tax a purchaser's copy of the cash
ier's check and shall retain a copy of the ~nventory 
reported to the Comptroller. Failure or refusal to 
render such inventory shall be deemed sufficient 
grounds for the cancellation of any permit issued 
under this Chapter, and in addition thereto, any 
retail or wholesale dealer failing or refusing to ren
der such inventory shall be deemed guilty of a 
misdemeanor and upon conviction shall be punished 
by a fine of not less than One Hundred Dollars 
($100) nor more than One Thousand Dollars ($1,000). 

(4) The Comptroller is hereby authorized to 
change the design of the stamp as often as he may 
deem such change necessary to the best enforcement 
of the provisions of this Chapter, and the Treasurer 
is hereby required to redeem at face value any 
unused cigarette tax stamps lawfully issued, prior to 
such change in the design, which are in the posses
sion of any bona fide owner, by exchanging at face 
value cigarette tax stamps of the new design. Pro
vided, that whenever a change is made in the design 

of the stamps every person holding stamps of the old 
design shall be required to send them to the Treasur
er for exchange at face value for stamps of the new 
design. Such exchange shall be made within sixty 
(60) days after the date of the issue of the new 
design of stamps and it shall be unlawful for any 
person to have in his possession any stamps of an old 
design after sixty (60) days from the date of issue of 
a new design; provided, it shall be unlawful for any 
person to sell, off er for sale, or possess for the 
purpose of sale cigarettes to which stamps of the old 
design are affixed after sixty (60) days from the 
date of issue of a new design; provided further, that 
after sixty (60) days from the date of issue of any 
new design of stamps the old design shall be void 
and cigarettes with stamps of the old design affixed 
to the individual package shall, for the purposes of 
the enforcement of the provisions of this Chapter, be 
considered as cigarettes without stamps affixed 
thereto. It shall be the duty of the Treasurer upon 
receipt of any new design of stamps authorized to be 
printed by the Comptroller to designate the date of 
issue of such new design by the issuance of a procla
mation and the date of such proclamation shall be 
the date of issue of the new design of stamps. 

Any person who shall have in his possession any 
cigarette tax stamps of the old design after sixty 
(60) days from the date of issue of a new design of 
stamps shall be guilty of a felony and shall be 
punished as set out in Article 7.37 of this Chapter. 

(5) Provided that any cigarette tax stamps may be 
exchanged only when proof satisfactory to said 
Treasurer is furnished that any stamps offered to 
said Treasurer in exchange were properly purchased 
and paid for by the person offering to exchange such 
stamps; provided, further, that stamps which are 
effaced or mutilated in any manner may be refused 
for acceptance in exchange by said Treasurer. 

The Treasurer shall keep a record of all stamps 
sold by him or under his direction, of all stamps 
exchanged by him and of all refunds made on any 
stamps purchased. 

(6) Orders for cigarette tax stamps shall be sent 
direct to the Treasurer and it shall be the duty of 
the Treasurer to invoice the stamps ordered to the 
purchaser upon a form invoice to be prescribed by 
the Treasurer, which invoice shall be issued in ~ripli
cate and numbered consecutively. The invoice shall 
show the date of sale, the name and address of the 
purchaser, the number of stamps and their serial 
numbers, the denomination and value of stamps so 
purchased. The invoice shall be signed by the Trea
surer and the original sent with stamps to the pur
chaser; the duplicate of the invoice shall be sent to 
the Comptroller and ·the triplicate kept by the Trea
surer; provided, further, that the purchaser of said 
stamps shall hold the said invoice for a period of two 
(2) years for inspection at all times by the Comptrol
ler and the Attorney General. No stamp affixed to 
a package of cigarettes shall be cancelled by any 
letter, numeral or any other mark of identification 
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or otherwise mutilated in any manner that will 
prevent or hinder the Comptroller in making an 
examination as to the genuineness of said stamps. 

(7) Stamps in unbroken sheets of one hundred 
(100) stamps may be exchanged, with the Treasurer 
only, for stamps of a different denomination. Pro
vided, further, that the Treasurer shall be authoriz
ed to make refunds on unused stamps in unbroken 
sheets of not less than one hundred (100) stamps 
each to the person who purchased said stamps only 
when proof satisfactory to said Treasurer is fur
nished that any stamps upon which a refund is 
requested were properly purchased from said Trea
surer and paid for by the person requesting such 
refund. Such refund shall be made from revenue 
derived from this Act before such revenue is allocat
ed as herein provided. The Comptroller shall have 
full power and authority over obsolete cigarette 
stamps, and the responsibility for burning said 
stamps is placed upon the Comptroller. Appropria
tions out pf Cigarette Tax Enforcement Fund (No. 
66) heretofore made to the State Board of Control 
for the purpose of paying the salary of the supervi
sor and for the purchase of cigarette stamps shall 
hereafter be made to the Comptroller of Public 
Accounts, Cigarette Tax Division. 

(8) A distributor may order stamps shipped with 
draft attached to the bank with which said distribu
tor regularly transacts business. The Treasurer is 
hereby authorized to ship stamps in compliance with 
such orders to any such bank authorized to do busi
ness in Texas under the laws of this State and the 
United States. Such stamps, together with the in
voice required under Article 7.08, Subsection (6) of 
this Chapter, shall be attached to a form draft to be 
prescribed by the State Auditor, which draft shall· 
show the date of shipment, the name and address of 
the bank, the name of the distributor and the 
amount of said draft. If said draft is not paid 
within twenty (20) days of the date thereon, it shall 
be returned together with the stamps attached to 
the Treasurer. Any distributor failing to take up 
such draft and stamps as ordered by him shall be 
notified at the end of such twenty-day period by the 
Treasurer to appear within five (5) days before the 
Treasurer to show cause why he should not be 
denied the privilege of ordering stamps as herein 
provided, and if such distributor shall fail to show 
good cause, the Treasurer is hereby authorized to 
discontinue the shipment of stamps with draft at
tached as herein provided. 

(9) The State Treasurer shall require that pay
ment in full for stamps or meter settings be made 
within fifteen (15) days from the date the stamps or 
the set meter are received by the distributor. In 
each fiscal year, payment for stamps and meters 
received in August of that year shall be paid in full 
on or before August 31 no matter when purchased or 
received by the distributor during that month. 
Upon receipt of an order for stamps or the setting of 
a meter, the State Treasurer shall ship such stamps 
or set such meter in compliance with the order and 

transmit with the stamps or the meter a certified 
statement showing the amount due for said stamps 
or meter setting, and the distributor shall forward a 
remittance as payment in full of the amount certi
fied as due by the State Treasurer within fifteen 
(15) days after receipt of the stamps or the set meter 
and the certified statement, or for stamps and me
ters received in August of each fiscal year in full on 
or before August 31 no matter when purchased or 
received by the distributor during that month. 
However, in order to secure the payments of the tax 
as provided in this Section, a distributor must file 
with the State Treasurer a surety bond, approved by 
the State Treasurer and the Attorney General, with 
a corporate surety authorized to do business in this 
State, conditioned upon payment in full for the 
stamps or meter settings within the time specified in 
this Section. . Payment by a company check or by 
personal check of a bonded distributor shall be treat
ed as cash payment when received by the State 
Treasurer for payment of stamps or meter settings 
received by the bonded distributor. The State Trea
surer shall fix the amount of ·the bond, in an amount 
equal to one and one-half times the credit in stamps 
and/or meter settings requested by the distributor 
and approved by the State Treasurer for the pur
chase of stamps and/or meter settings during the 
succeeding month. Any distributor who fails to 
forward the proper remittance by the due date shall 
be notified by the State Treasurer within five (5) 
days after the due date to appear within five (5) 
days before the Treasurer to show cause why he 
should not be denied the privilege of ordering 
stamps as herein provided, and if such distributor 
shall fail to show good cause, the Treasurer is hereby 
authorized to discontinue the shipment of stamps or 
the setting of meters as provided in this Section and 
to enforce payment of the bond. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1405, ch. 426, § 1, eff. June 2, 1969; Acts 1971, 
62nd Leg., p. 2347, ch. 712, §§ 1, 2A, eff. Aug. 30, 1971.] 

Art. 7.09. Distributors, Wholesalers, Retail Deal-
ers 

(1) Every distributor, wholesale dealer and retail 
dealer in this State now engaged, or who desires to 
become engaged, in the sale or use of cigarettes 
upon which a tax is required to be paid, shall file 
with the Comptroller in accordance with the terms 
and conditions hereinafter set forth by this Article 
an application for a cigarette permit as a distributor, 
wholesale dealer or retail dealer, as the case may be, 
said application to be accompanied by a fee of Twen
ty-five Dollars ($25) if for a distributor's permit, or a 
fee of Fifteen Dollars ($15) if for a wholesale deal
er's permit, or a fee of Five Dollars ($5) if for a 
retail dealer's permit except that distributors, whole
salers, and retail dealers who hold valid permits at 
the effective date of this law may continue in busi
ness under such permits until the expiration thereof 
at which time renewal permits must be obtained 
under the terms and conditions set forth in this 
Article. No person subject to this Article, who is 
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lawfully engaged in business as a distributor on the 
date of enactment of this law shall be denied the 
right to carry on such business pending reasonable 
opportunity to make application for permit and final 
action thereon. No other person shall engage in 
business as a distributor without first obtaining a 
permit to engage in such business. 

(2) Every person, before commencing business as . 
a distributor of tobacco products, and at such other 
time as the Comptroller or his duly appointed agent 
shall prescribe or direct, shall make application for 
the permit provided for in this Article. The applica
tion shall be in such form as the Comptroller or his 
duly appointed agent shall prescribe and shall set 
forth truthfully and accurately all of the informa
tion called for on and by the form. The Comptroller 
or his duly appointed agent may require upon or 
supplementary to such ap1:-lication all information 
pertaining to the applicant's financial standing, busi
ness experience, trade connections, previous business 
affiliation including prior employment, prior convic
tions for felonies and any and all other information, 
without regard to the rule of ejusdem generis, which 
he may deem necessary to determine whether the 
applicant is entitled to a permit provided that in the 
case of applicants which are corporations, associa
tions, joint ventures, syndicates, partnerships, pro
prietorships or other similar entities all such infor
mation enumerated above may be required as to 
each officer, director, 10 per cent or more stockhold
er, partner, member, owner and managing employee 
or employees. Such application may be rejected and 
the permit denied if the Comptroller or his duly 
appointed agent after notice and opportunity for 
hearing finds that: 

(a) The premises on which it is proposed to 
conduct the business are not adequate to protect 
the revenue; or 

(b) The applicant or managing employee (in
cluding, in the case of a corporation, any officer, 
director, manager or any stockholder who holds 
directly or through family or partner relation
ship 10 per cent or more of the s.tock of such 
corporation and, in the case of a partnership, a 
partner or manager) is, by reason of his business 
experience, financial standing, trade connec
tions, previous business affiliation, including pri
or employment, or prior conviction of a felony 
not likely to maintain operations in compliance 
with this Chapter, or has failed to disclose any 
material information required or made any ma
terial false statement in the application there-
for. . 

(3) If the Comptroller or his duly appointed agent 
has reason to believe any person holding a permit 
has not in good faith complied with the provisions of 
this Article or rules and regulations or with any 
other provision of this Chapter involving intent to 
defraud, or has violated the conditions upon which 
such permit was issued, or has failed to maintain his 
premises in such manner as to protect the revenue or 
has failed to notify the Comptroller or his duly 

appointed agent of any change in the business af
fecting ownership, control or operation thereof, the 
Comptroller or his duly appointed agent shall issue 
an order stating the facts charged, citing such per
son to show cause why his permit should not be 
suspended or revoked. 

(4) If after a hearing the Comptroller or his duly 
appointed agent finds that such person has not in 
good faith complied with this Article or rules and 
regulations or with any other provision of this Chap
ter involving intent to defraud, has violated the 
conditions of such permit, has failed to disclose any 
material information required or made any material 
false statement in application therefor, or has failed 
to maintain his premises in such manner as to pro
tect the revenue, or has engaged in any activities 
which endanger the revenue, such permit shall be 
suspended for such period as the Comptroller or his 
duly appointed agent deems proper or shall be re
voked. 

(5) Applications for permits to conduct business as 
wholesalers or retail dealers shall be made on forms 
prescribed by the Comptroller, to be furnished upon 
written request, failure to furnish which shall be no 
excuse for the failure to file the same unless an 
absolute refusal is shown. Said forms shall set 
forth: 

(a) The manner in which such wholesale deal
er or retail dealer transacts or intends to trans
act such business as wholesale dealer or retail 
dealer; 

(b) The principal office, residence and place 
of business in Texas for which the permit is to 
apply; . 

(c) And, if other than an individual, the prin
cipal officers or members thereof not to exceed 
three (3) and their addresses. 

The Comptroller may require any other information 
as he may desire in said applications. 

(6) No distributor, wholesale dealer or retail deal
er shall sell any cigarettes until such application has 
been filed and the fee prescribed paid for a permit 
and until such permit is obtained. Said permits shall 
expire on the last day of February of each year, but 
may be renewed upon like application and upon 
payment of another fee in the amount prescribed for 
the kind of permit desired. An application shall be 
filed and a permit obtained for each place of busi
ness owned or operated by a distributor, wholesale 
dealer or retail dealer. Provided, however, that any 
distributor manufacturing, importing, or acquiring 
in any manner, cigarettes for his own personal use 
or consumption and not to be disposed of by sale, 
gift, or otherwise shall not be required to obtain a 
distributor's permit but shall be required to make 
the report required herein of a distributor and to 
comply with all other provisions of this Act affecting 
a distributor; provided, further, that the Treasurer 
shall be authorized to sell stamps to such distributors 
acquiring cigarettes for their own personal use or 
consumption and not for sale or other disposal, in 
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lesser quantities than unbroken sheets of one hun
dred (100) stamps. 

(7) Upon receipt of the application and fee herein 
provided for, and if the applicant has, in the judg
ment of the Comptroller or his designated agent, 
complied with all conditions of issuance as enumer
ated above and the Comptroller or his designated 
agent has determined that issuance of the permit 
will not jeopardize the revenue, then the Comptrol
ler shall issue to every distributor, wholesale dealer 
or retail dealer for the place of business designated, 
a nonassignable consecutively numbered permit, des
ignating the kind of permit and authorizing the sale 
of cigarettes in this State. Said permit shall provide 
that the same is revocable and shall be forfeited or 
suspended if the conditions of issuance as set forth 
above are not complied with, upon any violation of 
provisions of this Act or any reasonable rule or 
regulation adopted by the Comptroller. If such per
mit is revoked or suspended said distributor, whole
sale dealer or retail dealer shall not sell any ciga
rettes from such place of business until a new permit 
is granted or the suspension of the old permit re
moved. Provided, that the Treasurer may refuse to 
sell stamps to any person who has not obtained a 
permit to engage in business as a distributor or to 
any distributor whose permit has been revoked or 
suspended until such permit has been reinstated or a 
new permit issued. 

(8) The permit shall at all times be publicly dis
played by the distributor, wholesale dealer or retail 
dealer at his place of business so as to be easily seen 
by the public and the persons authorized to inspect 

. the same. Provided, that any distributor, wholesale 
dealer, or retail dealer who is the legal owner and 
holder and is operating under any unexpired permit 
which has been issued by the Comptroller as provid
ed by Chapter 241, Acts of the Regular Session of 
the Forty-fourth Legislature, as amended, shall not 
be required to make application for and obtain from 
the Comptroller a permit as required herein prior to 
the expiration of the twelve (12) months for which 
such permit was issued. Provided, further, that any 
person who operates both as a distributor and whole
sale dealer in the same place of business shall only 
be required to obtain a distributor's permit for the 
particular place of business where such operation of 
said business is conducted, but if any distributor or 
wholesale dealer sells cigarettes at both wholesale 
and retail, an additional permit as a retail dealer 
shall be required. Any unexpired permit may be 
returned to the Comptroller for credit on the unex
pired portion only upon the purchase of a permit of 
a higher classification. 

(9) If the application is for a permit to sell ciga
rettes from or by means of a cigarette vending 
machine, train, automobile or other vehicle, the seri
al number of said vending machine, the make and 
motor number and State Highway license number of 
said automobile or other vehicle and the name of the 
railway company and number of said train shall be 
shown on the application. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1262, ch. 580, § 3, eff. June 17, 1965.] 

Art. 7.10. Possession of Unstamped Cigarettes 
Every person, other than a distributing agent, 

bonded distributor, or common carrier, shall before 
receiving or accepting delivery of any cigarettes 
without stamps affixed to evidence the payment of 
the tax, obtain from the Treasurer the requisite 
amount or number of stamps necessary to stamp 
such cigarettes and the possession of any unstamped 
cigarettes without the possession of the requisite 
amount or number of stamps shall be prima facie 
evidence that said cigarettes are possessed for the 
purpose of making a "first sale" thereof without 
~tamps and without payment of the tax levied here
m. 

Every distributor in this State shall cause all 
cigarettes received by him to have the requisite 
denominations and amount of stamps affixed to 
represent the tax as levied herein, within ninety-six 
(96) hours, excluding Saturdays, Sundays, and legal 
holidays, after receiving delivery of them. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 2046, ch. 755, § 1, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 2348, ch. 712, § 2, eff. Aug. 30, 1971.] 

Art. 7.11. Distributor, Bond 
Any distributor or other person engaged in inter

state business who shall, within thirty (30) days from 
the date this law becomes effective, execute and file 
with the Comptroller a good and sufficient surety 
bond signed by the distributor or other person and a 
good and sufficient surety company or companies 
authorized to do business in this State shall be 
permitted to set aside such part of his stock of 
cigarettes as may be necessary for the conduct of 
such interstate business without affixing the stamps 
required by this Act. Provided, that such bond shall 
be approved by and acceptable to the Comptroller in 
an amount of not less than Two Hundred and Fifty 
($250.00) Dollars and not more than double an 
amount necessary to stamp the largest quantity of 
cigarettes set aside at any time for the conduct of 
such business, and any quantity so set aside which is 
larger than that permitted in said bond shall be 
subject to the same requirements as cigarettes pur
chased or possessed for intrastate sale. Said inter
state stock shall be kept in an entirely separate part 
of the building, separate and apart from stamped 
stock. The amount of the bond required of such 
distributor or other person shall be fixed by the 
Comptroller, and subject to the minimum limitation 
herein provided; additional bond or a new bond shall 
be required by the Comptroller at any time an 
existing bond becomes insufficient or the surety 
thereon becomes unsatisfactory, which additional 
bond or new bond shall be supplied within ten (10) 
days after demand. Provided, that said bond or 
bonds shall be payable to the State of Texas in 
Austin, Travis County, Texas, and conditioned for 
the full, complete and faithful performance of all 
the conditions and requirements of this Act affect-
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ing said distributor or other person on a form to be 
prescribed by the Comptroller, with the approval of 
the Attorney General. Should the distributor or 
other person fail or refuse to supply a new bond or 
additional bond within ten (10) days after demand, 
the Comptroller shall have the power and authority 
to cancel forthwith any existing bond made and 
executed by and for said distributor or other person. 
In the event said bond is cancelled, said distributor 
or other person shall within forty-eight (48) hours 
after said cancellation excluding Sundays and legal 
holidays, cause any and all cigarettes received prior 
to said cancellation to have the requisite denomina
tion and amount of stamps affixed to represent the 
tax as herein provided. Cigarettes set aside for 
interstate business which are not kept entirely sepa
rate and apart from intrastate stock shall be con
sidered as intrastate stock and subject to the same 
requirements as cigarettes possessed for the purpose 
of a "first sale." · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.12. Rules and Regulations 
The Comptroller is hereby authorized to prescribe 

and promulgate rules and regulations not inconsist
ent with this Act for the purpose of regulating the 
sale of cigarettes for movement into States adjoin
ing Texas when said cigarettes have the cigarette 
tax stamp of such adjoining State affixed thereto. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7 .13. Records of Cigarettes 
(1) Every distributor, wholesale dealer and retail 

dealer shall keep at each place of business in Texas, 
except as otherwise provided, for a period of two (2) 
years for the inspection at all times of the Comptrol
ler and the Attorney General a complete record of 
all cigarettes purchased or received by said distribu
tor, wholesale dealer or retail dealer, including all 
invoices, bills of lading, way bills, freight bills, ex
press receipts or copies thereof and all other ship
ping records furnished by the carrier and the seller 
or shipper of said cigarettes, and in addition thereto 
a book record in a well bound book which will 
provide complete information on all cigarettes pur
chased or received by said distributor, wholesale 
dealer or retail dealer at each place of business. 
Such book record shall show the date said cigarettes 
were received, with the designation of whether drop
shipment or otherwise, the name and address of the 
person from whom purchased and from whom re
ceived, the point from which shipped or delivered, 
the point at which received, the name of the carrier, 
if shipped by common carrier, the name of the boat 
or barge if shipped by water, whether registered 
mail, insured parcel post or open mail if received by 
mail, the number and kind of cigarettes received 
with stamps affixed thereto, and, if a distributor, 
the number and kind of cigarettes received without 
the stamps affixed, and an inventory or inventories 
on the first of each month, showing the number and 
kind of cigarettes on . hand with stamps affixed 

thereto, and, if a distributor, the number and kind 
without stamps affixed. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.14. Stamp Records, Sales Records 
(1) Every distributor shall keep at each place of 

business in Texas, except as otherwise provided, for 
a period of two (2) years for the inspection at all 
times of the Comptroller and the Attorney General 
the invoice of stamps purchased or received from the 
Treasurer and in addition thereto a book record in a 
well bound book which will provide complete infor
mation of all stamps purchased from the Treasurer 
and the disposition thereof. Such record shall show 
the date of receipt of stamps purchased, the number 
or quantity of stamps, the denomination, and 
amount paid for stamps so purchased. Such record 
shall also show the number or quantity, the denomi
nation and face value of stamps sold by requisition 
from the Comptroller with the name of purchaser of 
said requisitioned stamps, the number or quantity, 
the denomination and face value of stamps sent to 
or received from the Treasurer as an exchange and 
the inventory or inventories of all stamps on hand on 
the first day of each month, said inventory to show 
the number or quantity, denominations and face 
value of said stamps. 

(2) Every distributor and wholesale dealer shall 
keep at each place of business in Texas, except as 
otherwise provided, for a period of two (2) years for 
the inspection at all times of the Comptroller and 
the Attorney General a complete record of each and 
every sale, distribution or use of cigarettes, regard
less of whether or not the tax is due upon said 
cigarettes under the provisions of this Chapter, upon 
an invoice to be furnished by said distributor or 
wholesale dealer which invoice shall be issued in 
duplicate except when the sale or distribution is 
made by drop-shipment in which event the invoice 
shall be issued in triplicate, said invoice shall show 
the date of sale, distribution or use, the purchaser 
and his address, the means of delivery, the name of 
the carrier if delivered by common carrier, whether 
registered mail, insured parcel post or open mail if 
delivered through the mail, the designation of drop
shipment if the sale is a drop-shipment made by a 
distributor, the number and kind of cigarettes sold, 
and if the sale is by a distributor, the number and 
kind of cigarettes with the stamps affixed to each 
individual package, and the number and kind of 
cigarettes without the stamps affixed thereto, and in 
addition thereto, the said invoices shall be supported 
by the receipts and other records furnished by the 
carrier of such cigarettes. The original of said in
voice shall be delivered to the purchaser and the 
duplicate shall be kept by the distributor or whole
sale dealer as the case may be; provided, however, 
that when the cigarettes are distributed or ex
changed in any manner where no sale is involved 
that an explanation of such transaction shall be 
stated on said invoice. Provided further, that where 
a distributor or wholesale dealer sells cigarettes at 
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retail it will be sufficient for said distributor or 
wholesale dealer and he shall be required to issue an 
invoice to his retail department for cigarettes to be 
sold at retail and such stock of cigarettes invoiced 
for retail sales shall be kept separate and apart from 
the other stock of said distributor or wholesale deal
er; provided, further, that every distributor and 
wholesale dealer shall keep at each place of business 
in Texas for a period of two (2) years for the 
inspection at all times by the authorized authorities 
a book record in a well bound book or books of all 
cigarettes sold, distributed or used by said distribu
tor or wholesale dealer. Such book record shall 
include all information required to be kept on the 
invoice aforesaid. 

(3) Provided, that every person engaged in the 
business of selling cigarettes in interstate commerce 
only shall be required to keep such records and make 
such reports to the Comptroller as are required of a 
distributor. 

(4) Salesmen in the employ of a manufacturer, 
and handling only the products of his employer, who 
engage in the business of selling or distributing 
cigarettes with stamps affixed in this State for the 
purpose of resale, shall be required to keep the same 
records, for a period of two (2) years for the inspec
tion at all times of the Comptroller and the Attorney 
General, as are required of a wholesale dealer. Such 
salesmen shall also be required to deliver the origi
nal of the invoice required to be made to the pur
chaser or recipient of said cigarettes. 

(5) "Solicitors" engaged in the business of solicit
ing orders for cigarettes for shipment to points 
within this State shall keep in Texas for a period of 
two (2) years for the inspection at all times of the 
Comptroller and the Attorney General a complete 
record of all orders solicited and all orders taken for 
cigarettes for such shipments which record shall 
include the quantity and kind of cigarettes ordered 
or shipped, from whom ordered or by whom shipped, 
the full name and correct address of the purchaser; 
the date said cigarettes were ordered, and if availa
ble the date said cigarettes were shipped. Such 
record shall be kept for all cigarettes shipped to 
points within this State by the vendor whom the 
solicitor represents whether the order was taken by 
said solicitor or otherwise if said solicitor is given 
credit for or furnished records of such orders or such 
shipments. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 7.15. State to Have Preferred Lien 
All taxes, penalties, and cost of auditing, as 

hereinafter provided, due, or that might become due 
by any distributor to the State shall be and become a 
preferred lien, first and prior to any and all other 
existing liens, contract or statutory, legal or equita
ble, and regardless of the time such lien originated 
upon all the property of any distributor, devoted to 
or used in his business as distributor, which property 
shall include manufacturing plants, storage plants, 
warehouses, office building and equipment, trucks, 

cars or other motor vehicles or any other equipment 
devoted to such use and each tract of land on which 
such manufacturing plant, storage plant, warehouse, 
office building or other property is located, and 
other tangible property which is used in carrying on 
such business and in addition thereto any and all 
cigarettes and stamps of said distrihutor. If any 
distributor shall fail to pay any taxes and penalties 
due the State in the proper manner provided for 
such payment the Comptroller may employ auditors 
or other persons to ascertain the correct amount due, 
and if such taxes have not been properly paid, the 
distributor shall pay the reasonable expenses in
curred in such investigation and audit as additional 
penalty. Provided, however, that all funds paid to 
the Comptroller as expenses incurred in making 
audits, shall be placed in the General Revenue Fund 
of the State. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 255, ch. 131, § 1, eff. Aug. 28, 1961.) 

Art. 7.16. Solicitor's Permit, Penalty 
(1) No individual shall offer for sale or solicit any 

order in this State for the sale of any cigarettes for 
shipment to points within this State, for his own 
account or for the account of any person, firm, 
association or corporation, unless and until such per
son or individual shall have first filed an application 
for and obtained from the State Comptroller a solic
itor's permit. Such permit shall authorize the per
mittee to solicit orders for the sale of cigarettes and 
shall set forth the name and address of the vendor 
and/or employers whom the solicitor represents, and 
such solicitor shall not represent any vendor and/or 
employers whose name does not appear upon such 
permit. The fee for such permit shall be One Dollar 
($1), and the permit shall expire on the last day of 
February of each year, but may be renewed upon 
like application and upon payment of another fee in 
the amount set out above. Such permittee shall, on 
the fifth (5th) day of each month, file with the 
Comptroller, on proper forms to be supplied him by 
said official, copies of all orders solicited by him in 
the State during the preceding calendar month for 
cigarettes, said copies to show the quantity and kind 
of cigarettes ordered, by whom ordered, from what 
person, firm or corporation ordered, the full name 
and correct address of purchaser, the date said ciga
rettes were ordered and any other information 
which may be required by the Comptroller; and the 
failure of such permittee to comply with the provi
sions hereof shall subject him to the forfeiture of his 
permit, after five (5) days notice and opportunity to 
be heard by the Comptroller of Public Accounts. No 
new permit shall be issued for a period of one (1) 
year to anyone whose permit has been forfeited, 
except in the discretion of the Comptroller. 

(2) If any person shall offer for sale or solicit any 
order in this State for the sale of. cigarettes for 
shipment to a point within the State, without then 
and there having a valid solicitor's permit, he shall 
be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than Twenty-
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five ($25.00) Dollars nor more than Two Hundred 
($200.00) Dollars. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.17. Distributor's Report 
Every distributor shall make and delivt-?r to the 

Comptroller in Austin, Travis County, Texa<>, on the 
10th day of each month a report for the preceding 
calendar month, which report shall be .?roperly 
sworn to and executed by the distributor, or his 
representative in charge, and which shall show the 
date said report was executed, the name and address 
of said distributor, the month which the report cov
ers, the number of unstamped and the number of 
stampe:. cigarettes on hand at the beginning of the 
month, the number of unstamped and the number of 
stamped cigarettes purchased and received during 
the month, the number of :•nstamped and the num
ber of stamped cigarettes returned from customers 
or received from any other source, the number of 
unstamped and the number of stamped cigarettes 
sold, used, lost, stolen, returned to the factory or 
disposed of in any other manner and the number of 
unstamped and the number of stamped cigarettes on 
hand at the end of the month. Said report shall 
show separately the number of cigarettes sold or 
distributed in intrastate commerce and the number 
sold or distributed in interstate commerce. Said 
report shall also show the number, denomination and 
face value of unused stamps on hand at the begin
ning of the month covered in the report, the number, 
denomination and face value of stamps purchased 
and received, the number, denomination and face 
value of stamps sold, used, lost, stolen, exchanged, 
returned to the Treasurer, or disposed of in any 
other manner and the number, denomination and 
face value of stamps on hand at the end of the 
month covered in the report. Provided, that said 
report shall also show separately all drop-shipments 
handled by or through said distributor during the 
period reported, which information shall include the 
date of shipment, the invoice number, the name and 
address of the consignee, the number and brand of 
such cigarettes and the means of delivery and a copy 
or copies of all invoices of such drop-shipments shall 
be attached to and sent with said report. Provided, 
further, that the Comptroller may prepare and fur
nish a form prescribing the order in which the 
information required herein shall be set up in said 
report but the failure of any distributor to obtain 
such form from the Comptroller shall be no excuse 
for the failure to file a report containing all the 
information required to be reported herein. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7 .18. Suit for Tax, Evidence 
(1) If any distributor or other person fails or 

ref uses to pay any tax, penalties and cost of audit 
herein provided, and it becomes necessary to bring 
suit or to intervene in any manner for the establish
ment or collection of said tax claims, in any judicial 
proceedings, any report filed with the office of the 
Comptroller by such distributor or his representa-

tive, or a certified copy thereof certified to by the 
Comptroller or his Chief Clerk, showing the number 
of cigarettes sold by such distributor or his repre
sentatives, upon which such tax, penalty and cost of 
audit has not been paid, or any audit ma<le by the 
Comptroller 0r his representative from the books or 
records of said distributor, or other person when 
signed and sworn to by such representative as being 
made from the records of said distributor or persons 
from whom sucL distributor has bought, received, or 
delivered cigarettes, whether from a transportation 
company or otherwise, such report or audit shall be 
admissible in evidence in such proceedings and shall 
be prima facie evidence of the contents thereof; 
provided, however, that the incorrectness of said 
report or audit may be shown. 

(2) In the event the Attorney General shall file 
suit or claim for taxes, provided for in the foregoing 
section, and attach or file as an exhibit any report or 
audit to said distributor, and an affidavit made by 
the Comptroller or his representatives that the taxes 
shown to be due by said report or audit are unpaid, 
that all payments and credits have been allowed, 
then, unless the party resisting the same shall file an 
answer in the same form and manner as required by 
Article 3736, Revised Civil Statutes of Texas, of 
1925, as amended by Chapter 239, Acts of the Regu
lar Session of the Forty-second Legislature, said 
audit or report shall be taken as prima facie evi
dence thereof, and the proceedings of said Article 
are hereby made applicable to suits to collect taxes 
hereunder. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.19. Venue 
Venue of any civil suit, writ of injunction or other 

civil proceedings filed under the provisions of this 
Act shall be in a Court of competent jurisdiction in 
Travis County, Texas, or in the county where the 
defendant in such proceedings has his domicile. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.20. Availability of Records 
Provided that if the place of business of any 

distributor, wholesale dealer or retail dealer is a 
vending machine, train, automobile, or other vehicle, 
such distributor, wholesale dealer or retail dealer, as 
the case may be, shall be required to designate in the 
application a permanent place where the records 
required to be kept for such place of business will be 
available to the Comptroller, after the stocks are 
delivered from said vending machine, train, automo
bile or other vehicle and after such deliveries are 
made the records shall be kept at the permanent 
place so designated. · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.21. Forfeiture or Suspension of Permits 
If any distributing agent, distributor, wholesale 

dealer or retail dealer has violated any provision of 
this Act, or any rule and regulation promulgated 
hereunder, the Comptroller shall have the power and 
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authority to forfeit or suspend the permit or permits 
of said distributing agent, distributor, wholesale 
dealer or retail dealer by giving written notice stat
ing the reason justifying such forfeiture or suspen
sion and the same shall be forfeited or suspended 
five (5) days from the date of said notice. Any 
notice required to be given by the Comptroller may 
be mailed to the distributing agent, distributor, 
wholesale dealer or the retail dealer, as the case may 
be, at any place designated as the place of business 
on the application for permit required herein. No 
new permit shall be issued within a period of one (1) 
year to anyone whose permit or permits have been 
forfeited, except at the discretion of the Comptrol
ler. If any permit is forfeited or suspended no 
cigarettes shall be sold from the place of business for 
which said permit applied until a new permit is 
granted or the suspension of the old permit removed. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1262, ch. 580, § 4, eff. June 17, 1965.] 

Art. 7.22. Allocation of Revenues 
The funds derived from the issuance and sale of 

the permits to distributors, wholesale and retail deal
ers as herein provided shall be delivered to the 
Treasurer, and allocated in the same manner and in 
the same proportion as the funds derived from sale 
of stamps. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 7.23. Distributing Agents; Paying Taxes and 
Affixing Stamps; Licensing 

(1) Every distributing agent in this State now 
engaged, or who desires to become engaged in the 
business of storing unstamped cigarettes previously 
sold in interstate commerce and received in inter
state commerce for distribution or delivery only 
upon order received from without the State, shall 
within thirty (30) days from the date this law be
comes effective, file with the Comptroller, an appli
cation for a distributing agent's permit, on a form 
prescribed by the Comptroller to be furnished upon 
written request, the failure to furnish which shall be 
no excuse for the failure to file the same unless an 
absolute refusal is shown. · Said form shall set forth 
the name under which such distributing agent trans
acts or intends to transact such business as a distrib
uting agent, the principal office and place of busi
ness in Texas for which the permit is to apply, and if 
other than an individual, the principal officers or 
members thereof and their addresses. The Comp
troller may require any other information he may 
desire in said application. No distributing agent 
shall engage in such business until such application 
has been filed and the fee of One Hundred Dollars 
($100) paid for the permit and until the permit has 
been obtained. Said permit shall expire on the last 
day of February of each year but may be renewed 
upon like application and upon payment of another 
fee in the amount set out above. An application 
shall be filed and a permit obtained for each place of 
business owned or operated by a distributing agent. 

Upon receipt of the application and permit fee 
herein provided for, the Comptroller shall issue to 
every distributing agent, for the place of business 
designated, a non-assignable, consecutively num
bered permit, authorizing the storing and distribu
tion of unstamped cigarettes within this State when 
such distribution is made upon interstate orders 
only. Notwithstanding anything in this Chapter 
which may provide to the contrary, the distribution 
or delivery of cigarettes by a distributing agent to a 
licensed distributor in Texas pursuant to instructions 
received from outside the State shall not constitute 
the "first sale" of such cigarettes. 

(2) Repealed. 
(3) Every distributing agent shall keep at each 

place of business in Texas, except as otherwise pro
vided, for a period of two (2) years for the inspection 
at all times of the Comptroller and the Attorney 
General, a complete record of all cigarettes received 
by him, including all orders, invoices, bills of lading, 
way bills, freight bills, express receipts, and all other 
shipping records which are furnished to said distrib
uting agent by the carrier and the shipper of said 
cigarettes, or copies thereof, and in addition thereto, 
a complete record of each and every distribution or 
delivery made by said distributing agent, such 
records of a distribution or delivery shall include all 
orders, invoices or copies thereof, and all other ship
ping records furnished by the carrier and the person 
ordering distribution or delivery of said cigarettes. 

(4) Every distributing agent in Texas shall report 
to the Comptroller, on a form to be prescribed by the 
Comptroller and furnished by the distributing agent, 
each day excepting Sundays and holidays, all deliv
eries of cigarettes made by him on the preceding day 
or days. The report shall show the name of the 
person ordering the delivery, the date of delivery, 
the name and address of the person to whom deliv
ered, the invoice number, the bill of lading or way 
bill number, the number and kind of cigarettes deliv
ered, the means of delivery and/or the transporta
tion agent and the designation of drop-shipment if a 
drop-shipment; provided, however, if the invoice 
furnished said distributing agent by the manufactur
er or other person ordering such delivery, or the bill 
of lading prepared by said distributing agent to 
cover the shipment under said invoice, contains all 
the information required to be reported, it will be 
sufficient to send a copy of said invoice or invoices, 
or a copy of said bill of lading, or bills of lading, to 
the Comptroller daily. 

(5) Permits required by Articles 7.09, 7.16 or 7.23 
of this Chapter issued after the effective date of this 
Chapter shall expire the last day of February follow
ing issuance. From the effective date of this Chap
ter the Comptroller shall prorate the fees for new or 
renewal permits required by Articles 7.09 or 7.23 of 
this Chapter by allowing a discount computed by 
quarters of the licensing year. The licensing year 
shall be from and shall include the first day of 
March through the last day of February of each 
year. 
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(6) Each permit holder required to obtain a permit 

under Articles 7.09, 7.16 or 7.23 of this Chapter who 
fails to obtain a renewal permit prior to the begin
ning of the licensing year shall pay, in addition to 
the permit fee, a late application fee of One Dollar 
($1.00), which shall be paid to the Comptroller at the 
time the permit fee is paid. 

(7) When it is necessary for any authorized repre
sentative of· the Comptroller to visit any permit 
holder to collect a permit fee due under this Chapter 
the permit holder shall pay a service fee of Five 
Dollars ($5.00) in addition to the permit fee. 

(8) In cases where any permit expires within three 
(3) months from the date of issuance or renewal 
because of the end of the licensing year, the Comp
troller may with the consent of the permit holder 
collect both the discounted permit fee or permit fee 
for a current permit plus a permit fee for the entire 
licensing year following, and issue a permit or per
mits for both perivds. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1262, ch. 580, §§ 4A, 4B, eff. June 17, 1965; 
Acts 1967, 60th Leg., p. 106, ch. 50, § 1, emerg. eff. April 
17, 1967.] 

Art 7.24. Penalties 
If any distributor, wholesale dealer, retail dealer · 

or distributing agent shall 
(a) fail to keep any of the records required to 

be kept by the provisions of this Chapter, or 
(b) if any distributor, wholesale dealer or re

tail dealer shall sell any cigarettes upon which a 
tax is required to be paid by this Chapter with
out at the time having a valid permit, or 

(c) if any distributor, wholesafo dealer or dis
tributing agent shall fail to make any reports to 
the Comptroller required herein to be made, or 

(d) make a false or incomplete report to said 
Comptroller, or 

(e) if any distributing agent shall store any 
unstamped cigarettes in the State or distribute 
or deliver any unstamped cigarettes within this 
State without at the time of said storage or 
delivery having a valid permit, or 

(f) if any person affected by this Chapter 
shall fail or refuse to abide by the provisions 
hereof or the rules and regulations promulgated 
hereunder, or violate the same, he shall forfeit 
to the State as a penalty, the sum of not less 
than Twenty-five Dollars ($25) nor more than 
Five Hundred Dollars ($500). 

Each day's violation shall constitute a separate of
fense and incur another penalty, which, if not paid 
shall be recovered in a suit by the Attorney General 
in a court of competent jurisdiction in Travis Coun
ty, Texas, or any other court having jurisdiction; 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.25. Information Confidential 
All information derived or obtained by the Attor

ney General or the Comptroller from any such in-

spection of the books and records as is authorized in 
this Chapter, and all information secured, derived or 
obtained by the Attorney General or the Comptroller 
from any record, report, instrument, or copy thereof, 
required to be furnished under the terms of this 
Chapter, shall be and shall remain confidential; and 
no record, report, or information secured, derived, or 
obtained by the Attorney General or the Comptroller 
under the terms of this Chapter shall be open to 
public inspection, and all such information, records, 
reports, instruments and copies thereof shall be used 
by the Attorney General and the Comptroller solely 
for the purpose of enforcing the provisions of this 
Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.26. Penalty for Disclosure of Records 
Any employee of the Attorney General or of the 

Comptroller who 
(a) gives to any person, firm or corporation, 

any information secured, derived or obtained 
from the inspection or examination of books or 
records authorized under the terms of this 
Chapter or from the records, reports, instru
ments and/ or copies thereof, required to be fur
nished under the terms of this Chapter, or 

(b) permits the inspection by any person, firm 
or corporation, of any of the reports, records, 
instruments, or copies thereof required to be 
furnished under the terms of this Chapter, or 

(c) gives a copy or copies of any such records, 
reports, instruments, or copy thereof required to 
be furnished under the terms of this Chapter to 
any person, firm or corporation, or 

(d) gives any information to any person, firm 
or corporation concerning the records of all or 
any parts of the reports, records, instruments, or 
copies thereof required to be furnished under 
the provision of this Chapter, shall be guilty of a 
misdemeanor and shall be punished by confine
ment in the County Jail for not more than six 
(6) months, or by a fine of not less than One 
Hundred Dollars ($100) nor more than Five 
Hundred Dollars ($500), or by both such fine 
and imprisonment; provided, however, that it 
shall not be an offense under the terms of this 

· Chapter for an employee of the Attorney Gener
al or of the Comptroller to furnish any such 
information as is hereinabove described to any 
other employee of the Attorney General or of 
the Comptroller where such information is fur
nished or given for use in the enforcement of 
this Chapter. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.27. Inspection 
For the purpose of enabling the Comptroller to 

determine the tax liability of a distributor, wholesale 
dealer, retail dealer, distributing agent or any other 
person dealing in cigarettes, or to determine wheth
er a tax liability has been incurred, he shall have the 
right to inspect any premises where cigarettes are 
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manufactured, produced, made, stored, transported, 
sold or offered for sale or exchange and to examine 
all of the records required herein to be kept or any 
other records that may be kept incident to the 
conduct of the cigarette business of said distributor, 
wholesale dealer, retail dealer, distributing agent, or 
other person dealing in cigarettes. The said autho
rized officers shall also have the right as an incident 
to determining the said tax liability, or whether a 
tax liability has been incurred, to examine all stocks 
of cigarettes and cigarette stamps, and for the fore
going purpose said authorized officers shall also 
have the right to remain upon said premises for such 
length of time as may be necessary to fully deter
mine said tax liability, or whether a tax liability has 
been incurred, and it shall be unlawful for any of 
the foregoing persons to fail to produce upon de
mand by the Comptroller any records required here
in to be kept or to hinder or prevent in any manner 
the inspection of said records or the examination of 
said premises. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7 .28. Record of Carriers 
Every common and contract carrier transporting 

cigarettes in this State, whether in intrastate or 
interstate commerce, shall keep a complete record in 
Texas of all cigarettes so transported or handled 
which record shall show separately for each transac
tion the name of the consignor and consignee, the 
date of delivery, and the number or quantity of 
cigarettes transported or handled. Such records to
gether with all other books or records which may be 
in the custody of said carriers showing the shipment 
of cigarettes shall be open to the inspection at all 
times of the Comptroller, Attorney General, and 
their authorized representatives and said common 
and contract carriers shall give and permit such 
authorities free access to all such books and records 
and all cigarettes in the custody of such carriers. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.29. Unstamped Cigarettes 
(1) Except as herein provided, it shall be unlawful 

for any person to have in his possession for sale, 
distribution or use, or for any other purpose, ciga
rettes upon which a tax is required to be paid by this 
Chapter, without having affixed to each individual 
package of cigarettes the proper stamp evidencing 
the payment of such tax and the absence of said 
stamp on said individual package of cigarettes shall 
be notice to all persons that the tax has not been 
paid and shall be prima facie evidence of the non
payment of said tax. 

(2) No person, other than a common carrier, shall 
transport within this State cigarettes, upon which a 
tax is required to be paid, without having stamps 
affixed to each individual package of said cigarettes 
or shall fail or refuse, upon demand of the Comptrol
ler, to stop any vehicle transporting cigarettes for a 
full and complete inspection of the cargo carried. 

(3) No person shall use, sell, off er for sale or 
possess for the purpose of use or sale, within this 
State, any previously used stamp or stamps or attach 
any such previously used stamp. to an individual 
package of cigarettes. 

(4) No person shall, except as otherwise provided, 
purchase stamps from any person other than the 
Treasurer or sell stamps purchased from said Trea
surer or sell or distribute cigarettes in this State 
without stamps affixed to each individual package 
regardless· of whether such sale or distribution con
stitutes a first sale or otherwise. 

(5) No person shall knowingly use, consume or 
smoke; within this State, cigarettes upon which a 
tax is required to be paid without said tax having 
been paid. 

(6) No person shall use any artful device or decep
tive practice to conceal any violation of this Act or 
mislead the Comptroller in the enforcement of this 
Chapter. 
'[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.30. Seizure 
(1) All cigarettes on which taxes are imposed by 

this Chapter, which shall be found in the possession, 
or custody or within the control of any person, for 
the purpose of being sold or removed by him in 
fraud of the Cigarette Tax Law, and all cigarettes 
which are removed or are deposited or concealed in 
any place with intent to avoid payment of taxes 
levied thereon, and any automobile, truck, boat, con
veyance or other vehicle whatsoever, used in the 
removal or transportation of such cigarettes for such 
purposes, and all equipment, paraphernalia, or other 
tangible personal property incident to and used for 
such purpose, found in the place, building or vehicle 
where such cigarettes are found, may be seized by 
the Comptroller, with or without process, and the 
same shall be from the time of such seizure forfeited 
to the State of Texas, and a proceeding in the nature 
of a proceeding in rem shall be filed in a court of 
competent jurisdiction in the county of seizure to 
maintain such seizure and declare and perfect said 
forfeiture as hereinafter provided. All such ciga
rettes, vehicles and property so seized as aforesaid, 
remaining in the possession or custody of the .Comp
troller, sheriff or other officer for forfeiture or other 
disposition as provided by law, shall be deemed to be 
in the custody of law and irrepleviable. 

(2) The Comptroller, when making the seizure 
aforesaid, shall immediately make a written report 
thereof showing the name of the agent or represent
ative making the seizure, the place and person where 
and from whom such property was seized and an 
inventory of same and appraisement thereof at the 
usual and ordinary retail price of the article seized, 
which report shall be prepared in duplicate, signed 
by the agent or representative so seizing, the origi
nal of which shall be given to the person from whom 
said property is taken, and a duplicate copy of which 
shall be filed in the office of the Comptroller and 
shall be open to public inspection. 
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(3) The Attorney General, or the district or county 
attorney of the county of seizure, shall, at the re
quest of the Comptroller, file in the county and 
court aforesaid forfeiture proceeding in the name of 
the State of Texas as plaintiff, and in the name of 
the owner or person in possession as defendant, if 
known, and if unknown, then in the name of said 
property seized and sought to be forfeited. Upon 
the filing of said proceeding, the Clerk of said Court 
shall issue notice to the owner or person in posses
sion of such property to appear before such Court 
upon the date named therein, which shall not be less 
than two (2) days from service of such notice, to 
show cause why the forfeiture aforesaid should not 
be declared, which notice shall be served by the 
sheriff of said county. In the event the defendant 
in said proceeding is a nonresident of the State or 
his residence is unknown, qr in the event the name 
of such defendant is unknown, upon affidavit by the 
Comptroller to this effect, notice or process shall be 
served or published in the mode and manner provid
ed by existing statutes for service of citation upon 
nonresidents or unknown defendants, provided, how
ever, such proceeding may be heard at any time 
after ten (10) days from service of such process or 
the first publication of such notice. And in such 
cases, the Court shall appoint an attorney to. rep
resent such defendant, who shall have the rights, 
duties and compensation as provided by existing 
statutes in cases of attorneys appointed to represent 
nonresidents and unknown defendants. 

(4) In the event final judgment is rendered in the 
forfeiture proceeding aforesaid, maintaining the sei
zure, and declaring and perfecting the forfeiture of 
said seized property, the Court shall order and de
cree the sale thereof to the highest bidder by the 
sheriff at public auction in the county of seizure, 
after ten (10) days notice by advertisement at least 
twice in any legal publication of such county, and 
the proceeds of such sale, less expenses of seizure 
and court costs, shall be paid into the State Treasury 
and shall be allocated as the Cigarette Tax is herein 
allocated. In the event the district or county attor
neys file and prosecute such cases, a fee of Fifteen 
Dollars ($15) shall be paid to such officers in addition 
to all other fees allowed by law under the Maximum 
Fee Bill, which fee shall be collected as Court costs 
out of the proceeds of such sale. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.31. Sale by Comptroller 
In lieu of the forfeiture proceeding aforesaid, the 

Comptroller may elect to sell the cigarettes and 
property seized by him in cases where such property 
appears by the report or receipt of the officer seizing 
same to be of the appraised value of Five Hundred 
Dollars ($500), or less, by the following summary 
proceedings: 

(1) The Comptroller shall publish a notice in 
some newspaper of the County where the sei
zure was made, describing the property seize_d 
and stating the time, place and cause of their 

seizure, and requiring any person claiming such 
property, or any interest therein or thereto, to 
appear and make such claim within fifteen (15) 
days from the date of such publication of such 
notice. 

(2) Any person claiming such property so 
seized or any interest therein or thereto, within 
the time specified in such notice, may file with 
the said Comptroller his claim, stating his inter
est in the property seized, and may execute a 
bond to the State of Texas in the penal sum of 
Two Hundred and Fifty Dollars ($250), with 
sureties to be approved by said Comptroller, 
conditioned that, in case of the establishment of 
forfeiture of the articles so seized, the obligors 
shall pay all the costs and expenses of the 
proceeding to obtain such forfeiture; and upon 
the delivery of such bond to the Comptroller he 
shall transmit the same with a certified copy of 
the report or receipt of the property seized, filed 
in his office, to the Attorney General or the 
County or District Attorney of the county of 
seizure, and forfeiture proceedings shall be in
stituted and prosecuted thereon in the Court of 
competent jurisdiction as provided by law. 

(3) If no claim is interposed and no bond is 
given within the time above specified, the 
Comptroller shall give ten (10) days notice of a 
sale of the property under seizure by publication 
two (2) times in a newspaper of the county of 
seizure, and, at the time and place specified in 
such notice, shall sell the property so seized at 
public auction, and, after deducting expense of 
seizure, appraisement, custody and sale, he shall 
deposit the proceeds thereof in the State Trea
sury, which shall be allocated to the funds to 
which the Cigarette Tax levied hereunder is . 
apportioned. 

In the event the cigarettes seized hereunder and 
sought to be sold upon forfeiture, summary sale, or 
other process provided by law shall be unstamped, 
the officers selling the same shall, upon sale thereof, 
affix or cause to be affixed, the stamps so required 
and deduct the expense thereof from the proceeds of 
such sale. . 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.32. Seizure or Sale no Defense 
The seizure, forfeiture and sale of cigarettes and 

other property under the terms and conditions here
inabove set out, and whether with or without court 
action, shall not be or constitute any defense or 
exemption to the person owning or having control or 
possession of such. property from criminal prosecu
tion for any act or omission made or offense commit
ted under this law or from liability to pay penalties 
provided by this law, with or without suit therefor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.33. Waiver Permitted; Penalty 
Jurisdiction is hereby conferred upon the Comp

troller to waive any proceedings for the forfeiture of 
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any of the property seized under the provisions of 
this Chapter, or any part thereof, provided that the 
off ender shall first affix to each of the individual 
packages of cigarettes seized the amount and value 
of the stamps necessary to represent the tax, and in 
addition to the stamps required, pay into the State 
Treasury through the Comptroller a sum equal to 
the value of the stamps required to be affixed to 
such cigarettes. The said Comptroller may make a 
compromise with any claimant, before or after the 
claim is filed in court. A record of all such compro
mises and waivers of forfeiture shall be kept by the 
Comptroller and shall be open to public inspection. 

If upon examination of invoices or other investiga
tion the Comptroller finds that cigarettes have been 
sold without stamps affixed as required in this 
Chapter, he shall have the power to require of such 
person, to pay into the State Treasury through him a 
sum equal to twice the amount of the stamp tax due. 
If upon examination of invoices or other investiga
tion, such person is unable to furnish evidence to the 
Comptroller of sufficient stamp purchases to cover 
unstamped cigarettes purchased by him, the prima 
facie presumption shall arise that such cigarettes 
were sold without the proper stamps affixed thereto. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.34. Disposition of Money 
All moneys collected by the Comptroller under the 

provisions of Article 7.33 of this Chapter, after pay
ment of all costs and commissions, shall be paid to 
the Treasury and credited as the taxes imposed 
hereunder are credited. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 7.35. Duties of Comptroller, Rules and Regu
lations 

(1) It is hereby made the duty of the Comptroller 
to collect, supervise and enforce the collection of all 
taxes and penalties that may be due under the 
provisions of this Chapter and to that end the Comp
troller is hereby vested with all of the power and 
authority conferred by this Chapter. Said Comptrol
ler also shall have the power and authority to make 
and publish rules and regulations, not inconsistent 
with this Chapter or the other laws or the Constitu
tion of this State, or of the United States, for the 
enforcement of the provisions of this Chapter and 
the collection of revenues hereunder. 

(2) The Treasurer may promulgate rules and reg
ulations hereunder providing for the refund on 
stamps which by reason of damage become unfit for 
sale or use. 

(3) The Treasurer shall promulgate rules and reg
ulations providing for the exchange, or replacement 
without cost, of new stamps for any stamps affixed 
to any package of cigarettes which cigarettes have 
become unfit for use or consumption, or unsalable, 
and which cigarettes have been destroyed or re
turned to the manufacturer, upon proof satisfactory 
to the Treasurer that such cigarettes have become 

unfit for use or consumption or unsalable and have 
been destroyed or returned to the manufacturer. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.36. Penalties 
(a) Whoever shall make a first sale of any ciga

rettes without a stamp being then and there affixed 
to each individual package, or 

(b) whoever shall sell, offer for sale, or present as 
·a prize or gift any cigarettes without a stamp being 
then and there affixed to each individual package, or 

(c) whoever shall sell cigarettes in any quantities 
less than individual package, or 

( d) whoever shall knowingly consume, use or 
smoke any cigarettes upon which a tax is required to 
be paid without a stamp being affixed upon each 
individual package, or 

(e) whoever possesses in violation of any provi
sions of this Chapter, cigarettes upon which a tax is 
required to be paid, in quantities of less than ten 
thousand (10,000) cigarettes, or 

(f) whoever shall knowingly cancel or mutilate 
any stamp affixed to an individual package of ciga
rettes for the purpose of concealing any violation of 
this Chapter, or with other fraudulent intent, or 

(g) whoever shall use any artful device or decep
tive practice to conceal any violation of this Chapter, 
or 

(h) whoever shall mislead the Comptroller in the 
enforcement of this Chapter, or 

(i) whoever shall refuse to surrender to the Comp
troller upon demand any cigarettes..possessed in vio
lation of any provision of this Chapter, or 

(j) whoever as distributor, or as agent, employee 
or representative of a distributor, shall make a first 
sale of any cigarettes without at the time of said 
first sale having a valid permit, or 

(k) make a first sale without at the time of said 
first sale having a permit posted so as to be easily 
seen by the public, or 

(I) whoever as distributor, wholesale dealer, or 
the agent, employee or representative of a distribu
tor or wholesale dealer, shall fail to deliver an in
voice required by law to be delivered to a purchaser 
of cigarettes, or 

(m) whoever as wholesale dealer or retail dealer 
or the agent, employee or representative of a whole
sale dealer or retail dealer, shall sell cigarettes with
out at the time of said sale having a valid permit, or 

(n) sell cigarettes without at the time of said sale 
having a permit posted so as to be easily seen by the 
public, or 

(o) whoever as distributing agent shall store or 
distribute unstamped cigarettes without at the time 
of said storage or distribution having a valid distrib
uting agent's permit shall be guilty -of a misdemean
or and upon conviction shall be punished by a fine of 
not less than Twenty-five Dollars ($25) nor more 
than Two Hundred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 



1055 TITLE 122A. TAXATION-GENERAL Art. 7.39 
Art. 7.37. Penalties 

(a) Whoever shall knowingly transport any ciga
rettes in quantities of more than forty (40) ciga
rettes without a stamp being then and there affixed 
to each individual package, or 

(b) while transporting cigarettes shall willfully 
refuse to stop the motor vehicle he is operating 
when called upon to do so by a person authorized to 
stop said motor vehicle, or 

(c} refuse to permit a full and complete inspection 
of his cargo by said authorized person, or 

(d) whoever shall refuse to permit a full and 
complete inspection by said authorized person of any 
premises where cigarettes are manufactured, pro
duced, made, stored, transported, sold or offered for 
sale or exchange, or 

(e) whoever shall use, sell, offer for sale or possess 
for the purpose of use or sale, any previously used 
stamps, or 

(f) attach or cause to be attached to any individu
al package of cigarettes any previously used stamp, 
or 

(g) use or consent to the use of any previously 
used stamps in connection with the sale or offering 
for sale of any cigarettes, or 

(h) whoever shall purchase stamps from any per
son other than the Treasurer without then and there 
having a requisition from the Comptroller authoriz
ing said purchase, or 

(i) whoever shall sell any lawfully issued stamps 
to any person other than the Treasurer without then 
and there having a requisition from the Comptroller 
authorizing said sale, or 

(j) whoever shall possess in violation of any provi
sion of this Chapter, cigarettes upon which a tax is 
required to be paid in quantities of ten thousand 
(10,000) or more cigarettes, or 

(k) whoever as distributor or distributing agent, 
or as the agent, employee or representative of a 
distributor or a distributing agent shall knowingly 
make, deliver to and file with the Comptroller a 
false return or report, or an incomplete return or 
report, or 

(1) whoever shall knowingly fail to make and 
deliver to· the Comptroller a return or report as 
required by the provisions of this Chapter to be 
made, or 

(m} whoever as distributor, wholesale dealer, re
tail dealer or distributing agent, or as the agent, 
employee or representative of a distributor, whole
sale dealer, retail dealer or distributing agent, shall 
destroy, mutilate or secrete any of the books and 
records required herein to be kept, or 

(n} shall refuse to permit the Comptroller or the 
Attorney General to inspect, examine and audit any 
books and records required herein to be kept, or any 
other records incident to the conduct of the cigarette 
business that may be kept, or 

(o) shall knowingly make any false entry or fail 
to make entries in the books and records required by 

the provisions of this Chapter to be kept by a 
distributor, wholesale dealer, retail dealer or distrib
uting agent, or 

(p) shall fail to keep for a period of two (2) years 
in Texas any books and records required herein to be 
kept by a distributor, wholesale dealer, retail dealer 
or distributing agent, shall be guilty of a felony and 
shall be punished by confinement in the State Peni
tentiary for not more than two (2) years or by 
confinement in. the County Jail for not less than one 
(1) month nor more than six (6) months, or by a fine 
of not less than One Hundred Dollars ($100) nor 
more than Five Thousand Dollars ($5,000) or by both 
such fine and imprisonment. 

Provided that if any penalties prescribed in Article 
7.36 of this Chapter overlap as to offenses which are 
also punishable under Article 7.37 of this Chapter, 
then the penalties prescribed by this Article shall 
apply and control all other penalties. 

Venue of a prosecution under Articles 7.36 or 7.37 
shall be in Travis County, Texas, or in the county in 
Texas where the offense occurred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 7.38. Counterfeit Stamps 
Any person who shall print, engrave, make, issue, 

sell or circulate, or who shall possess or have in his 
possession, with intent to use, sell, circulate or pass, 
any counterfeit stamp, or who shall use, or consent 
to the use of, any counterfeit stamp in connection 
with the sale, or offering for sale, of any cigarettes, 
or who shall place or cause to be placed, on any 
individual package of cigarettes, any counterfeit 
stamp, shall be guilty of a felony and upon convic
tion, shall be punished by confinement in the State 
Penitentiary for a term of not less than two (2) 
years nor more than twenty (20) years. 

Venue of a prosecution under this Article shall be 
in Travis County, Texas. 
[Acts 1959, 56th Leg., 3rd C.S.; p. 187, ch. 1.] 

Art. 7.39. Enforcement Fund 
Two and one half per cent (2112%) of three-fourths 

(%) of the gross revenue derived from the tax levied 
by this Chapter shall be set aside in a special fund 
subject to the use of the Comptroller to be expended 
in the administration and enforcement of the provi
sions of this Act and so much of the proceeds of two 
and one half per cent (21/2%) of three-fourths (%) of 
said tax and funds shall be and the same is hereby 
appropriated to the Comptroller for said purposes 
and same shall be paid monthly as needed. 

Payment for the manufacturing or printing of the 
cigarette tax stamps· and for any expenses incurred 
by the Board incident thereto shall be made from 
the revenue derived from the cigarette tax before 
such fund is allocated under the provisions of this 
Chapter and as much of said fund as may be neces
sary is hereby appropriated for such purpose; any 
unexpended portion of said funds so specified shall 
at the end of each biennium be paid in the proper 
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proportion to the funds to which the cigarette tax 
fund shall be apportioned. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.40. Supervision of Stamp Procurement 
The Director of the Cigarette Tax Division shall, 

in addition to the duties of supervising and directing 
the administration and enforcement of this provision 
of this Chapter, personally' supervise the printing 
and manufacturing of all cigarette tax stamps under 
the contract as awarded by the Board of Control and 
he shall have possession and custody of, and be 
responsible for, all specification plans, photographs, 
impressions, drawings, electroplates, printing stones 
and any and all other property or equipment that 
may provide a means of reproducing, manufacturing 
or printing of cigarette tax stamps in the design 
selected by the Cigarette Tax Stamp Board. The 
said Director shall also be charged with the responsi
bility of inspecting the stamps after such stamps 
have been manufactured or printed and all sheets of 
stamps that do not meet the specifications required 
in the contract shall be rejected and destroyed by or 
under the direct personal supervision of said Di
rector; and the Director shall have control of said 
stamps and be responsible therefor until delivery is 
made to the Treasurer. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 7.41. Nature of Tax 
The tax herein levied is intended by the Legisla

ture to be an excise or use tax and not an occupation 
tax, but in the event that any Court of competent 
jurisdiction shall declare the tax levied herein to be 
an occupation tax, it is hereby specifically declared 
to be the intention of the Legislature that such 
holding shall not affect the validity of the remaining 
provisions of this Chapter, and in that event, one
fourth (%) of the net revenue derived from the tax 
levied herein shall be allocated to the Available 
School Fund and three-fourths(%) shall be allocated 
to the Clearance Fund established by House Bill No. 
8, Acts Forty-seventh Legislature, Regular Session, 
1941, page 269, Chapter 184, as amended. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 
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Art. 8.01. Definitions 
Whenever used in this Chapter: 
(a) The word "Person" shall mean any individual, 

company, corporation, partnership, association, joint 
adventure, estate, trust or any other group or combi
nation acting as a unit, and the plural, as well as the 
singular, unless the intention to give a more limited 
meaning is disclosed by the context. 

(b) The word "Comptroller" shall mean the Comp
troller of Public Accounts of the State of Texas. 

(c) "Distributor" shall mean any and each of the 
following: 

(1) Any person engaged in the business of 
selling tobacco products in this State who 
brings, or causes to be brought, into this State 
from without the State any tobacco products for 
sale, use or consumption. 

(2) Any person who makes, manufactures, or 
fabricates tobacco products in this State for 
sale, use, or consumption in this State. 

( d) The word "Wholesaler" as used herein shall 
include dealers whose principal business is that of a 
wholesale dealer or jobber and who is known to the 
trade as such, who shall sell any cigars or tobacco 
products to licensed retail dealers only for the pur
pose of resale or giving it away, or exposing the 
same where it may be taken or purchased or other
wise acquired by the retailer. 

(e) The word "Retailer" as used herein shall in
clude every dealer other than the wholesale dealer as 
defined above whose principal business is that of 
selling merchandise at retail, who shall sell or offer 
for sale cigars or tobacco products, irrespective of 
quantity or number of sales, giving the same away 
or exposing the same where it may be taken or 
purchased or otherwise acquired by the consumer. 

(f) "Solicitor" shall mean any person representing 
a licensed non-resident supplier who shall solicit or 
take orders for tobacco products to be shipped in 
interstate commerce to a licensed distributor in this 
State. 

(g) The word "Consumer" shall mean a person 
who comes into possession of tobacco products for 
the purpose of consuming them, giving them away, 
or disposing of them in any other way. 
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(h) The words "First Sale" shall mean and include 
the first sale or distribution of cigars or tobacco 
products in intrastate commerce in the State of 
Texas or the first use or consumption of cigars or 
tobacco products within this State. 

(i) The words "Tobacco Products" shall mean any 
cigars, cheroots, stogies, smoking tobacco (including 
granulated, plug-cut, crimp-cut, ready-rubbed, and 
any other kinds. and forms of tobacco suitable for 
smoking in a pipe or cigarette), chewing tobacco 
(including Cavendish, Twist, plug, scrap and any 
other kind and form of tobacco suitable for chewing, 
however prepared); and shall include any other arti
cles or products made of tobacco or any substitute 
therefor, but shall not include snuff or cigarettes. 

(j) The term "Distributing Agent" shall mean and 
include every person in this State who acts as an 
agent of any person outside the State by receiving 
cigars and tobacco products in interstate commerce 
and storing such items subject to distribution or 
delivery upon order from said person outside the 
State to distributors, wholesale dealers, and retail 
dealers, or to consumers within the State of Texas. 

(k) The term "Drop Shipment" shall mean and 
include any delivery of cigars or tobacco products 
received by any person within this State when pay
ment for such cigars or tobacco products is made to 
the shipper or seller, buyer, or through a person 
other than the consignee. 

(1) The term "Cigar," as used herein, shall mean 
any roll of fermented tobacco wrapped in tobacco in 
any form. The main stream of smoke given off by a 
cigar shall be of alkaline reaction to litmus paper; 
and the main stream of smoke of a cigarette shall be 
of acid reaction to litmus paper. 

(m) The word "Dealer" shall include every person, 
firm, corporation, or association of persons w~o m.an
ufacture cigars or tobacco products for distr1but10n, 
sale or use or consumption in the State of Texas. 
The word "Dealer" is also further defined as mean
ing any person, firm, corporation, or association of 
persons who imports cigars or tobacco products from 
any State or foreign country for distribution, sale, 
use, or consumption in the State of Texas. 

(n) The word "Board" or "Board of Control" shall 
mean the Board of Control of the State of Texas. 

( o) The word "Treasurer" shall mean the Trea
surer of the State of Texas. 

(p) The term "Retail Price" shall mean the price 
paid by the consumer for individual cigars or other 
tobacco products and shall be construed to mean the 
retail or selling price before adding the amount of 
the tax and shall be construed to mean the ordinary 
retail price. 

(q) The term "Cigars containing a substantial 
amount of non-tobacco ingredients" shall mean ci
gars which contain sheet binder, sheet wrapper, or 
sheet filler or any combination of sheet binder, sheet 
wrapper, or sheet filler, regardless ~f the composi
tion of such sheet wrapper, sheet bmder, or sheet 
filler. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 2055, ch. 760, § 1, eff. Aug. 28, 1967.] 

Art. 8.02. Tax Levy and Rate 
There is hereby levied a tax upon the "first sale" 

of cigars and tobacco products as those terms are 
defined herein, which tax shall be determined by the 
following schedule: 

(a) Upon cigars of all description weighing 
not more than three (3) pounds per one thou
sand (1,000), one cent (1¢} for each ten (10) 
cigars or fraction thereof. 

(b) Upon cigars of all description weighing 
more than three (3) pounds per one thousand 
(1,000) sold at factory list price, exclusive of any 
trade discount, special discount, or deals for not 
more than three and three-tenths cents (3.3¢) 
each, seven dollars and fifty cents ($7.50) per 
one thousand (1,000). 

(c) (1) Upon cigars of all description weigh
ing more than three (3) pounds per one thou
sand (1,000) sold at factory list price, exclusive 
of any trade discount, special discount, or deals 
for over three and three-tenths cents (3.3¢) each, 
containing no substantial amount of non-tobacco 
ingredients, having a factory list price of less 
than one hundred seventy dollars ($170) per 
thousand (1,000), twelve dollars ($12) per thou
sand (1,000). 

(2) Upon cigars of all description weighing 
more than three (3) pounds per one thousand 
{l,000) sold at factory list price, exclusive of any 
trade discount, special discount, or deals for over 
three and three-tenths cents (3.3¢) each, con
taining no substantial amount of non-tobacco 
ingredients, having a factory list price of one 
hundred seventy dollars ($170) or more per 
thousand (1,000), fifteen dollars ($15) per thou
sand (1,000). 

(3) Upon cigars of all description weighing 
more than three (3) pounds per one thousand 
(1,000) sold at factory list price exclusive of any 
trade discount, special discount, or deals for over 
three and three-tenths cents (3.3¢) each, con
taining a substantial amount of non-tobacco in
gredients, fifteen dollars ($15) per thousand 
(1,000). 

(4) All cigars described in this Paragraph (c) 
are presumed to contain a substantial amount of 
non-tobacco ingredients unless the report to the 
Comptroller made for the purpose of establish
ing the tax upon such cigars is accompanied by 
an affidavit, by the manufacturer when the 
manufacturer prepares such report or by both 
the manufacturer and the distributor, when the 
distributor prepares such report, stating that 
specific cigars described in such report contain 
no· sheet wrapper, sheet binder, or sheet filler. 

(d) Upon all chewing tobacco and all smoking 
tobacco including granulated, plug-cut, crimp
cut, ready-rubbed, and other kinds and forms of 
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tobacco prepared in such manner as to be suit
able for smoking in a pipe or cigarette: the tax 
shall be twenty-five percent (25%) of the factory 
list price, exclusive of any trade discount, spe
cial discount, or deals. 

(Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 2056, ch. 760, § 2, eff. Aug. 28, 1967; Acts 
1971, 62nd Leg., p. 1205, ch. 292, art. 6, § 1, eff. July 1, 
1971.) 

Art. 8.03. Tax on "First Sale" 
The tax levied herein shall be paid only once to 

the State Treasurer by the person making the "first 
sale" in this State. Every person who makes a first 
sale or distributor of cigars or tobacco products in 
this State for any purpose whatsoever shall, at the 
time of such first sale or distribution, collect the tax 
imposed herein from the purchaser or recipient of 
such cigars or tobacco products, in addition to his 
selling price, and shall report and pay to the State of 
Texas the taxes collected at the time and in the 
manner hereinafter provided. In each subsequent 
sale or distribution of cigars or tobacco products 
upon which the tax imposed herein has been collect
ed, the said tax shall be added to the selling price, so 
that such tax is paid ultimately by the person using 
or consuming said cigars or tobacco products in this 
State. No person, however, shall be required to pay 
a tax on cigars or tobacco products brought into this 
State on or about his person in quantities or 
amounts which would ordinarily retail at twenty
five cents (25¢) or less when such cigars or tobacco 
products are actually used by said person and not 
sold or offered for sale in this State. 
(Acts 1959, 56th Leg., 3rd C.S., p. 131, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 131, ch. 28, § 1, eff. Nov. 7, 1961.) 

Art. 8.04. Report to be Filed with Comptroller 
On or before the tenth day of each calendar month 

every distributor shall file with the Comptroller in 
Austin, Travis County, Texas, on a form prescribed 
by the Comptroller, a report covering the preceding 
month which shall show such information as the 
Comptroller may require of cigars and tobacco prod
ucts handled by said distributor during the preced
ing month including all such products purchased, 
received, acquired or ordered, all such products sold, 
distributed, used, lost or otherwise disposed of, all 
such products on hand at the beginning and end of 
said month, and such other information pertinent to 
cigars and tobacco products handled and the taxes 
due on said products as the Comptroller may require. 

The distributor shall, at the time of making said 
report, pay to the State of Texas at the office of the 
Comptroller the taxes levied herein upon all cigars 
and tobacco products sold, used or otherwise dis
posed of by him during the preceding month, which 
said tax payment shall be in legal tender or in 
proper form of money order or exchange made pay-· 
able to the State Treasurer. 

If any distributor shall fail to file such report and 
pay tax as required by this Chapter, where some 

shall be due, he shall forfeit five percent (5%) of the 
amount of tax due as a penalty, and after the first 
thirty (30) days, he shall forfeit an additional five 
percent (5%) of such tax. Provided, however, that 
the penalty shall never be less than One Dollar ($1). 
Delinquent taxes shall draw interest at the rate of 
six percent (6%) per annum beginning sixty (60) days 
from the date due. Venue for the collection of such 
penalties by suit shall be in Travis County, Texas. 
(Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1971, 
62nd Leg., p. 1206, ch. 292, art. 6, § 2, eff. July 1, 1971.] 

Art. 8.05. Records Required 
(a) Every distributor, wholesale dealer and retail 

dealer shall keep at each place of business in Texas, 
except as otherwise provided, .for a period of two (2) 
years for the inspection at all times of the Comptrol
ler and the Attorney General a complete record of 
all tobacco products purchased or received by said 
distributor, wholesale dealer or retail dealer, includ
ing all invoices, bills of lading, way bills, freight 
bills, express receipts or copies thereof and all other 
shipping records furnished by the carrier and the 
seller or shipper of said tobacco products and in 
addition thereto a book record in a well-bound book 
which will provide complete information of all tobac
co products purchased or received by said distribu
tor, wholesale dealer or retail dealer at each place of 
business. Such book record shall show the date said 
tobacco products were received, with the designation 
of whether drop-shipment or otherwise, the name 
and address of the person from whom purchased and 
from whom received, the point from which shipped 
or delivered, the point at which received, the name 
of the carrier, if shipped by common carrier, the 
name of the boat or barge if shipped by water, 
whether registered mail, insured parcel post or open 
mail. if received by rriail, the number and kind of 
tobacco products received on which tax has been 
paid, and, if a distributor, the number and kind of 
tobacco products received on which tax has been 
paid, and an inventory or inventories on the first of 
each month, showing the number and kind of tobac
co products on hand on which tax has been paid. 

(b) Every distributor and wholesale dealer shall 
keep at each place of business in Texas, except as 
otherwise provided, for a period of two (2) years for 
the inspection at all times of the Comptroller and 
the Attorney General a complete record of each and 
every sale, distribution or use of tobacco products, 
regardless of whether or not the tax is due upon said 
tobacco products under the provisions of this Chap
ter, upon an invoice to be furnished by said distribu
tor or wholesale dealer which invoice shall be issued 
in duplicate except when the sale or distribution is 
made by drop-shipment in which event the invoice 
shall be issued in triplicate, said invoice shall show 
the date of sale, distribution or use, the purchaser 
and his address, the means of delivery, the name of 
the carrier if delivered by common carrier, whether 
registered mail, insured parcel post or open mail if 
delivered through the mail, the designation of drop
shipment if the sale is a drop-shipment made by a 
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distributor, the quantity and kind of tobacco prod
ucts sold, and if the sale is by a distributor the 
number and kind of tobacco products upon which 
required tax has been paid, and in addition thereto, 
the said invoices shall be supported by the receipts 
and other records furnished by the carrier of tobacco 
products. The original of said invoice shall be deliv
ered to the purchaser and the duplicate shall be kept 
by the distributor or wholesale dealer as the case 
may be; provided however, that when tobacco prod
ucts are distributed or exchanged in any manner 
where no sale is involved that an explanation of such 
transaction shall be stated on said invoice. Provided 
further that where a distributor or wholesale dealer 
sells tobacco products at retail it will be sufficient 
for said distributor or wholesale dealer and he shall 
be required to issue an invoice to his retail depart
ment for tobacco products to be sold at retail and 
such stock of tobacco products invoiced for retail 
sales shall be kept separate and apart from the other 
stock of said distributor or wholesale dealer; provid
ed, further, that every distributor and wholesale 
dealer shall keep at each place of business in Texas 
for a period of two (2) years for the inspection at all 
times by the authorized authorities a book record in 
a well-bound book or books of all tobacco products 
sold, distributed or used by said distributor or whole
sale dealer. Such book record shall include all infor
mation required to be kept on the invoice aforesaid. 

(c) Provided, that every person engaged in the 
business of selling tobacco products in interstate 
commerce only shall be required to keep such records 
and make such reports to the Comptr .>ller as are 
required of a distributor. 

(d) A salesman in the employ of a manufacturer, 
and handling only the products of his employer, who 
engages in the business of selling or distributing 
tobacco products on which tax has been paid in this 
State for the purpose of resale, shall be required to 
keep the same records, for a period of two (2) years 
for the inspection at all times of the Comptroller and 
the Attorney General, as are required of a wholesale 
dealer. Such salesman· shall also be required to 
deliver the original of the invoice required to be 
made to the purchaser or recipient· of said tobacco 
products. 

(e) "Solicitors" engaged in the business of solicit
ing orders for tobacco products for shipment to 
points within this State shall keep in Texas for a 
period of two (2) years for inspection at all times of 
the Comptroller and the Attorney General a com
plete record of all orders solicited and all orders 
taken for tobacco products for such shipments which 
record shall include the quantity and kind of tobacco 
products ordered or shipped, from whom ordered or 
shipped, the full name and correct address of the 
purchaser, the date said tobacco products were or
dered, and if available, the date said tobacco prod
ucts were shipped. Such record shall be kept for all 
tobacco products shipped to points within this State 
by the vendor whom the solicitor represents whether 
the order was taken by said solicitor or otherwise if 

said solicitor is given credit for or furnished records 
of such orders or such shipments. 

All invoices, bills of lading, freight bills, way bills, 
express receipts, requisitions, and copies of orders 
required to be kept by the provisions of this Chapter, 
shall be kept separate and distinct from any records 
of other merchandise handled by the person required 
to keep such records. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. L] 

Art. 8.06. Sale. of Permits and Fees 
(a) Every distributor, wholesale dealer and retail 

dealer in this State now engaged or who desires to 
become engaged, in the sale or use of tobacco prod
ucts upon which a tax is required to be paid, shall, 
within thirty (30) days from the date this law be- " 
comes effective, file with the Comptroller a_n appli
cation for a permit as a distributor, wholesale dealer 
or retail dealer, as the case may be, said application 
to be accompanied by a fee of Twenty-five Dollars 
($25) if for a distributor's permit, or a fee of Fifteen 
Dollars ($15) if for a wholesale dealer's permit, or a 
fee of Five Dollars ($5) if for a retail dealer's permit. 
Said applications shall be on forms prescribed by the 
Comptroller, to be furnished upon written request, 
the failure to furnish which shall be no excuse for 
the failure to file the same unless an absolute refus
al is shown. Said forms shall set forth: 

(a) the manner under which such distributor, 
wholesale dealer or retail dealer transacts or 
intends to transact such business as distributor, 
wholesale dealer or retail dealer; 

(b) the principal office, residence and place of 
business in Texas for which the permit is to 
apply; 

(c) and if other than an individual, the princi
pal officers or members thereof not to exceed 
three (3), and their addresses. 

The Comptroller may require any other information 
as he may desire in said applications. No distribu
tor, wholesale dealer or retail dealer shall sell any 
tobacco products until such application has been 
filed and the fee prescribed paid for a permit and 
until such permit is obtained. Said permits shall 
expire on the last day of February of each year, but 
may be renewed upon like application and upon 
payment of another fee in the amount prescribed for 
the kind of permit desired. An application shall be 
filed and a permit obtained for each place of busi
ness owned or operated by a distributor, wholesale 
dealer or retail dealer. Provided, however, that the 
Comptroller may issue a joint permit as a distribu
tor, wholesale dealer, retail dealer, or distributing 
agent for both cigarettes and tobacco products, in 
which case only one· permit fee shall be paid by the 
permit holder. Provided, further, that any distribu
tor manufacturing, importing, or acquiring in any 
other manner, tobacco products for his own personal 
use or consumption and not to be disposed of by sale, 
gift, or otherwise shall not be required to obtain a 
distributor's permit but shall be required to make 
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the report required herein of a distributor and to 
comply with all other provisions of this Act affecting 
a distributor, provided further, that the Comptroller 
shall be authorized to accept any tax from any 
distributor acquiring tobacco products for his own 
personal use or consumption and not for sale or 
other disposal. 

(b) Upon receipt of the application and fee herein 
provided for, the Comptroller shall issue to every 
distributor, wholesale dealer or retail dealer for the 
place of business designated, a nonassignable consec
utively numbered permit, designating the kind of 
permit and authorizing the sale of tobacco products 
in this State. Said permit shall provide that the 
same is revocable and shall be forfeited or suspended 
upon any violation of any provision of this Chapter 
or any reasonable rule or regulation adopted by the 
Comptroller. If such permit is revoked or suspended 
said distributor, wholesale dealer or retail dealer 
shall not sell any tobacco products from such place 
of business until a new permit is granted or the 
suspension of the old permit removed. 

Application for permit should be accompanied by 
remittance in cash, postal or express money order, or 
Austin exchange for the required amount. Any 
permit issued in exchange for a "personal" check 
will be conditioned upon final payment of such "per
sonal'' check, and may be revoked and cancelled by 
the State Comptroller after five (5) days notice to 
the dealer that payment of his check has been 
refused by the bank upon which drawn. No dealer 
shall make any sale or distribution of tobacco prod
ucts after such revocation. Upon receipt of the 
necessary funds to redeem such dishonored check the 
State Comptroller may remove the suspension of the 
permit at his discretion. The permit when revoked 
shall be subject to recall and seizure by the State 
Comptroller. 

The permit shall at all times be publicly displayed 
by the distributor, wholesale dealer or retail dealer 
at his place of business so as to be easily seen by the 
public and the persons authorized to inspect the 
same. Provided, further, that any person who oper
ates both as a distributor and wholesale dealer in the 
same place of business shall only be required to 
obtain a distributor's permit for the particular place 
of business where such operation of said business is 
conducted, but if any distributor or wholesale dealer 
sells tobacco products at both wholesale and retail, 
an additional permit as a retail dealer shall be re
quired. Any unexpired permit may be returned to 
the Comptroller for credit on the unexpired portion 
thereof only upon the purchase of a permit of a 
higher classification. 

If the application is for a permit to sell tobacco 
products from or by means of a tobacco products 
vending machine, train, automobile, airplane, boat or 
other vehicle, the serial number of said vending 
machine, the make, motor number and State High
way license number of said automobile or other 
vehicle and the name of the railway company and 

number of said train, the name of the airplane, the 
name of the boat, shall be shown on the application. 

Permits shall be displayed on each tobacco prod
ucts vending machine in a place easy to be seen by 
the public and officials authorized to inspect them. 
Such permits shall not be folded in a manner that 
will cover any of the information thereon. Permits 
assigned to trains shall be posted in the car where 
tobacco products are displayed or offered for sale. 
Permits assigned to automobiles or trucks shall be 
posted in a conspicuous place in the cab or driver's 
seat of such vehicle. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.07. Solicitor's Permit and Fee 
No individual shall offer for sale or solicit any 

order in this State for the sale of any tobacco 
products for shipment to points within this State, for 
his own account or for the account of any person, 
firm, association or corporation, unless and until 
such person or individual shall have first filed an 
application for and obtained from the State Comp
troller a solicitor's permit. Such permit shall autho
rize the permit holder to solicit orders for the sale of 
tobacco products and shall set forth the name and 
address of the vendor and/ or employers whom the 
solicitor represents, and such solicitor shall not rep
resent any vendor, and/or employers whose name 
does not appear upon ,such permit. The fee for such 
permit shall be One Dollar ($1) per year or part 
thereof, and the permit shall expire on the last day 
of February, but may be renewed upon like applica
tion and upon payment of another fee in the amount 
prescribed. Such permit holder shall, on the fifth 
day of each month, file with the Comptroller, on 
proper forms to be supplied him by said official, 
copies of all orders solicited by him in the State 
during the preceding calendar month for tobacco 
products, said copies to show the quantity and kind 
of tobacco products ordered, by whom ordered, from 
what person, firm or corporation ordered, the full 
name and correct address of purchaser, the date said 
tobacco products were ordered and any other infor
mation which may be required by the Comptroller; 
and the failure of such permit holder to comply with 
the provisions hereof shall subject him to the f orf ei
ture of his permit, after five (5) days notice and 
opportunity to be heard by the Comptroller of Public 
Accounts. No new permit shall be issued for a 
period of one year to anyone whose permit has been 
forfeited, except in the discretion of the Comptrol
ler. 

If any person shall off er for sale or solicit any 
order in this State for the sale of tobacco products 
for shipment to a point within the State, without 
then and there having a valid solicitor's permit, he 
shall be guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less than 
Twenty-five Dollars ($25) nor more than Two Hun
dred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. I.] 
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Art. 8.08. Bonds 
(a) Every distributor who is authorized by permit 

or required by law to make remittances or payments 
directly to this State of taxes collected upon the first 
sale of cigars and tobacco products or of taxes 
incurred upon the use of cigars and tobacco products 
shall file with his application for permit a bond in an 
amount to be set by the Comptroller at not less than 
three (3) times the amount of taxes that will accrue 
or inay be expected to accrue during any month of 
the calendar year, but which bond shall never be less 
than One Thousand Dollars ($1,000). Every such 
bond shall be executed by a surety company autho
rized to do business in this State, payable to the 
State of Texas, and shall remain in force from its 
effective date for a period of one year, unless re
leased by the Comptroller as herein provided. Such 
bond shall be conditioned upon the full, complete, 
and faithful performance by the person for whom it 
is issued of all of the conditions and requirements 
imposed on said person by this Chapter or by rules 
and regulations promulgated by the Comptroller, 
and shall expressly guarantee the remittance or pay
ment to the State of Texas within the time pre
scribed by law of all taxes, penalties, interest, and 
costs required herein to be remitted or paid to this 
State by said person. Any such bond which is 
continuous in form may be continued in effect for a 
succeeding year by a renewal certificate acceptable 
to the Comptroller which said renewal certificate, 
when and if issued, shall have all the force and 
effect of an· original bond. 

(b) If the amount of any existing bond becomes 
insufficient, or any surety on a bond becomes unsat
isfactory or unacceptable, the Comptroller may re
quire the filing of a new or an additional bond. The 
Comptroller shall also have authority to require the 
filing of reports and tax remittances at shorter 
intervals than one month if, in his opinion, an exist
ing bond has become insufficient. If any distributor 
licensed hereunder shall fail or refuse to file a new 
or an additional bond within ten (10) days after 
demand or shall fail or refuse to file reports and 
remit or pay taxes at the intervals fixed by the 
Comptroller, his permit shall be revoked or suspend
ed in the manner herein provided. The filing of a 
new bond, or the cancellation or suspension of a 
permit, or recoveries on any bond, shall not invali
date an existing bond, but any surety on a bond shall 
be released and discharged from any and all liability 
accruing under such bond after the expiration of 
thirty (30) days from the date such surety has filed 
with the Comptroller at his office in Austin, Travis 
County, Texas, written request to be released and 
discharged. Such request shall not operate to re
lease or discharge such surety from liabilities in
curred prior to the expiration of said thirty (30) day 
period. The Comptroller shall, upon receipt of any 
such request, promptly notify the person in whose 
behalf such bond was filed, and unless said person 
shall file· with the Comptroller a new bond in the 
amount and form herein provided with fifteen (15) 

days from the date of such notice, the Comptroller 
shall proceed to cancel the permit of said person. 

(c) Any applicant for a permit may, in lieu of 
filing a surety bond, deposit cash in the amount of 
bond required in the Suspense Account of the State 
Treasury, or may deposit securities of a par value 
equal to the amount of bond required and of a class 
in which funds of The University of Texas may be 
legally invested. Such cash or securities shall be 
released within sixty (60) days after the cancellation 
or surrender of any permit held by the person in 
whose behalf they were deposited when said permit 
holder has been cleared of all tax liability by the 
Comptroller. The Comptroller is hereby authorized 
and empowered to withdraw and use any such cash 
and to sell any such securities and use the proceeds 
therefrom to pay off and satisfy any judgment 
secured in any action by this State to recover any 
taxes, costs, penalties, and interest found to be due 
said State by any person in whose behalf such cash 
or such securities were deposited. Any such person 
may acknowledge in writing the correctness of the 
State's claim against him for taxes, costs, penalties 
and interest and may authorize the use of said cash 
or the proceeds from the sale of such securities to 
pay on or pay off the claim without having suit 
filed. Provided, suit may be filed against any surety 
or sureties on any bond furnished by a distributor, 
without resorting to or exhausting the assets of such 
distributor or without making said distributor, as 
principal obligor to said bond, a party to said suit. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art .. 8.09. State to Have Preferred Lien 
All taxes, penalties, and cost of auditing as 

hereinafter provided, due, or that might become due 
by any distributor to the State shall be and become a 
preferred lien, first and prior to any and all other 
existing liens, contract or statutory, legal or equita
ble, and regardless of the time such lien originated 
upon all the property of any distributor, devoted to 
or used in his business as a distributor, which proper
ty shall include manufacturing plants, storage 
plants, warehouses, office buildings and equipment, 
trucks, cars or other motor vehicles or any other 
equipment devoted to such use and each tract of 
land on which such manufacturing plant, storage 
plant, warehouse, office building or other property is 
located, and other tangible property which is used in 
carrying on such business and in addition thereto 
any and all tobacco products of said distributor. If 
any distributor shall fail to pay any taxes and penal
ties due the State in the proper manner provided for 
such payment the Comptroller may employ auditors 
or other persons to ascertain the correct amount due, 
and if such taxes have not been properly paid the 
distributor shall pay the reasonable expenses in
curred in such investigation and audit as additional 
penalty. Provided, however, that all funds paid to 
the auditors of the Comptroller as expenses incurred 
in making audits, shall be placed in a special fund in 
the State Treasury, which shall be used until ex-
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hausted, for making other audits, and said sums are 
hereby appropriated for that purpose. Provided 
that nothing herein shall prevent the Comptroller, 
when said fund is exhausted, from using other funds 
available for that purpose. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.10. Suit for Tax, Evidence 
If any distributor or other person fails or refuses 

to pay any tax, penalties and cost of audit herein 
provided, and it becomes necessary to bring suit or 
to intervene in any manner for the establishment or 
collection of said tax claims, in any judicial proceed
ings, any report filed with the office of the Comp
troller by such distributor or his representative, or a 
certified copy thereof certified to by the Comptroller 
or his Chief Clerk, showing the quantity of tobacco 
products sold by such distributor or his representa
tives, upon which such tax penalty, and cost of audit 
has not been paid, or any audit made by the Comp
troller or his representative from the books or 
records of said distributor, or other person when 
signed and sworn to by such representative as being 
made from the records of said distributor or persons 
from whom such distributor has bAught, received, or 
delivered tobacco products, whether from a trans
portation company or otherwise, such report or au
dit, shall be admissible in evidence in such proceed
ings and shall be prima facie evidence of the con
tents thereof; provided, however, that the incorrect
ness of said report or audit may be shown. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.11. Venue 
Venue of any civil suit, writ of injunction or other 

civil proceedings filed under the provisions of this 
Chapter shall be in a Court of competent jurisdic
tion, in Travis County, Texas, or in the county where 
the defendant in such proceedings has his domicile. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.12. Availability of Records 
Provided that if the place of business of any 

distributor, wholesale dealer or retail dealer is a 
vending machine, train, automobile, boat, or air
plane, or other vehicle, such distributor, wholesale 
dealer or retail dealer, as the case may be, shall be 
required to designate in the application a permanent 
place where the records required to be kept for such 
place of business will be available to the Comptroller 
after the stocks are delivered from said vending 
machine, train, automobile or other vehicle and after 
such deliveries are made the records shall be kept at 
the permanent place so designated. 

All tobacco products vending machine operators 
shall keep, at the place designated in the application 
to be the permanent place where records will be 
kept, a complete record of all tobacco products vend
ing machines possessed, showing date each tobacco 
products vending machine was received from the 
seller, serial number of each tobacco products vend
ing machine, present location of each tobacco prod-

ucts vending machine, date each tobacco products 
vending machine was placed on location, current 
permit number of each tobacco products vending 
machine, and date of expiration of each permit. If 
the tobacco products vending machine is sold or 
disposed of give name and address of the recipient of 
the tobacco products vending machine. 

Provided that if a vending machine from which 
tobacco products are to be sold, has a valid cigarette 
dealer's permit, it will not be required for the vendor 
to apply for an additional permit for vending tobac
co products. It will be necessary for this record to 
be shown in the requirements as described herein. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.13. Vending Machines 
It is expressly provided that no occupation tax 

shall be collected from any person vending tobacco 
products by means of a vending machine for the 
privilege of selling tobacco products on_Jy by mea~s 
of such machines other than the permit fee herem 
imposed for each machine. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.14. Forfeiture or Suspension of Permits 
If any distributor, wholesale dealer or retail dealer 

has violated any provision of this Chapter, or any 
rule and regulation promulgated hereunder, the 
Comptroller shall have the power and authority to 
forfeit or suspend the permit or permits of said 
distributor, wholesale dealer or retail dealer by giv
ing written notice stating the reason justifying such 
forfeiture or suspension and the same shall be for
feited or suspended five (5) days from date of said 
notice. Any notice required to be given by the 
Comptroller may be mailed to the distributor, whole
sale dealer or the retail dealer, as the case may be, 
at any place designated as the place of business on 
the application for permit required herein. No new 
permit shall be issued within a period of one (1) year 
to any one whose permit or permits have been 
forfeited, except at the discretion of the Comptrol
ler. If any permit is forfeited or suspended no 
tobacco products shall be sold from the place of 
business for which said permit applied until a new 
permit is granted or the suspension of the old permit 
removed. · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 8.15. Allocation of Revenues 
The funds derived from the issuance and sale of 

the permits to distributors, wholesale a.nd retail deal
ers as herein provided shall be delivered to t~e 
Treasurer and allocated in the same manner and m 
the same ~roportion as the funds derived from pay
ment of tax. 
(Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 8.16. Application for Permit, Issuance, 
Records, Reports 

(a) Every distributing agent in this Stale now 
engaged or who desires to become engaged in the 
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business of storing non-tax paid tobacco products 
previously sold in interstate commerce and received 
in interstate commerce for distribution on delivery 
only upon order received from without the State, 
shall within thirty (30) days from the effective date 
of this Chapter, file with the Comptroller an applica
tion for a distributing agent's permit, on a form 
prescribed by the Comptroller to be furnished upon 
written request, the failure to furnish shall be no 
excuse for the failure to file the same unless an 
absolute refusal is shown. Said form shall set forth 
the name under which such distributing agent trans
acts or intends to transact such business as a distrib
uting agent, the principal office and place of busi
ness in Texas for which the permit is to apply, and if 
other than an individual, the principal officers or 
members thereof and their addresses. The Comp
troller may require any other information he may 
desire in said application. No distributing agent 
shall engage in such business until such application 
has been filed and the fee of One Hundred Dollars 
($100) paid for the permit and until the permit has 
been obtained. Said permit shall expire on the last 
day of February of each year. An application shall 
be filed and a permit obtained for each place of 
business owned or operated by a distributing agent. 

(b) Upon receipt of the application and permit fee 
herein provided for, the Comptroller shall issue to 
every distributing agent, for the place of business 
designated, a nonassignable, consecutively numbered 
permit authorizing the storing and distribution of 
non-tax paid tobacco products within this State 
when such distribution is made upon interstate or
ders only. Permits shall be renewable at the expira
tion thereof upon the payment of another fee in the 
amount prescribed. 

(c) Every distributing agent shall keep at each 
place of business in Texas, except as otherwise pro
vided, for a period of two (2) years for the inspection 
at all times of the Comptroller and the Attorney 
General, a complete record of all tobacco products 
received by him, including all orders, invoices, bills 
of lading, way bills, freight bills, express receipts, 
and all other shipping records which are furnished to 
said distributing agent by the carrier and the ship
per of said tobacco products, or copies, thereof, and 
in addition thereto, a complete record of each and 
every distribution or delivery made by said distribut
ing agent, such records of a distribution or delivery 
shall include all orders, invoices or copies thereof, 
and all other shipping records furnished by the carri
er and the person ordering distribution or delivery of 
said tobacco products. 

(d) Every distributing agent in Texas shall report 
to the Comptroller, on a form to be prescribed by the 
Comptroller and furnished by the distributing agent, 
each day excepting Sundays and holidays,. all deliv
eries of tobacco products made by him on the preced
ing day or days. The report shall show the name of 
the person ordering the delivery, the date of deliv
ery, and name and address of the person to whom 
delivered, the invoice number, the bill of lading or 

way bill number, the quantity and kind of tobacco 
products delivered, the means of delivery and/or the 
transportation agent and the designation of drop
shipment if a drop-shipment; provided, however, if 
the invoice furnished said distributing agent by the 
manufacturer or other person ordering such deliv
ery, or the bill of lading prepared by said distribut
ing agent to cover the shipment under said invoice, 
contains all the information required to be reported, 
it will be sufficient to send a copy of said invoice or 
invoices, or a copy of said bill of lading, or bills of 
lading, to the Comptroller daily. · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.17. Penalties 
If any distributor, wholesale dealer, retail dealer 

or distributing agent shall 
(a) fail to keep any of the records required to 

be kept by the provisions of this Chapter, or 
(b) if any distributor, wholesale dealer or re

tail dealer shall sell any tobacco products upon 
which a tax is required to be paid by this 
Chapter without at the time having a valid 
permit, or 

(c) if any distributor, wholesale dealer or dis
tributing agent shall fail to make any reports to 
the Comptroller required herein to be made, or 

( d) make a false or incomplete report to said 
Comptroller, or 

(e) if any distributing agent shall store any 
tobacco products, on which the tax has not been 
paid, in the State or distribute or deliver any 
tobacco products on which the tax has not been 
paid, within this State without at the time of 
said storage or delivery having a valid permit, 
or 

(f) if any person affected by this Chapter 
shall fail or refuse to abide by the provisions 
hereof or the rules and regulations promulgated 
hereunder, or violate the same, he shall forfeit 
to the State as a penalty, the sum of not less 
than Twenty-five Dollars ($25) nor more than 
Five Hundred Dollars ($500). 

Each day's violation shall constitute a separate of
fense and incur another penalty, which if not paid 
shall be recovered in a suit by the Attorney General 
in a Court of competent jurisdiction in Travis Coun
ty, Texas, or in any other Court having jurisdiction. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.18. Inspection 
For the purpose of enabling the Comptroller to 

determine the tax liability of a distributor, wholesale 
dealer, retail dealer, distributing agent or any other 
person dealing in tohacco products or to determine 
whether a tax liability has been incurred, he shall 
have the right to inspect any premises where tobacco 
pl'oducts are manufactured, produced, made, stored, 
transported, sold, or offered for sale or exchange 
and to examine all of the records required herein to 
be kept or any other records that may be kept 
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incident to the conduct of the tobacco products busi
ness of said distributor, wholesale dealer, retail deal
er, distributing agent, or other person dealing in 
tobacco products. The said authorized officers shall 
also have the right as an incident to determining the 
said tax liability, or whether a tax liability has been 
incurred, to examine all stocks of tobacco products, 
and for the foregoing purpose said authorized offi
cers shall also have the right to remain upon said 
premises for such length of time as may be neces
sary to fully determine said tax liability, or whether 
a tax liability has been incurred, and it shall be 
unlawful for any of the foregoing persons to fail to 
produce upon demand by the Comptroller any 
records required herein to be kept or to hinder or 
prevent in any manner the inspection of said records 
or the examination of said premises. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.19. Record of Carriers 
Every common and contract carrier transporting 

tobacco products in this State, whether in intrastate 
or interstate commerce, shall keep a complete record 
in Texas of all tobacco products so transported or 
handled which record shall show separately for each 
transaction the name of the consignor and consignee, 
the date of delivery, and the kind or quantity of 
tobacco products transported or handled. Such 
records together with all other books or records 
which may be in the custody of said carriers showing 
the shipment of tobacco products shall be open to 
the inspection at all times of the Comptroller; Attor
ney General, and their authorized representatives 
and said common and contract carriers shall give 
and permit such authorities free access to all such 
books and records and all tobacco products in the 
custody of such carrier. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.20. Unlawful Possession, Evidence 
Except as herein provided, it shall be unlawful for 

any person other than a distributor to have in his 
possession for sale, distribution or use, or for any 
other purpose, tobacco products upon which a tax is 
required to be paid by this Chapter, without having 
the proper evidence showing tax to be paid, and the 
absence of such evidence shall be notice to all per
sons that the tax has not been paid and shall be 
prima facie evidence of the non-payment of said tax. 

No person, other than a common carrier, shall 
transport within this State tobacco products upon 
which a tax is required to be paid, without having 
evidence of tax payment on said tobacco products or 
shall fail or refuse, upon demand of the Comptroller, 
to stop any vehicle transporting tobacco products for 
a full and complete inspection of the cargo carried. 

No person shall knowingly use, consume or smoke, 
within this State, tobacco products upon which a tax 
is required to be paid without said tax having been 
paid. 

No person shall use any artful device or deceptive 
practice to conceal any violation of this Chapter or 
mislead the Comptroller in the enforcement of this 
Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.21. Seizure, Sale by Comptroller 
All tobacco products on which taxes are imposed 

by this Chapter, which shall be found in the posses
sion, or custody or within the control of any person, 
for the purpose of being sold or removed by him in 
fraud of the Tobacco Products Tax Law, and all 
tobacco products which are removed or are deposited 
or concealed in any place with intent to avoid pay
ment of taxes levied thereon, and any automobile, 
truck, boat, conveyance or other vehicle whatsoever, 
used in the removal or transportation of such tobac
co products for such purposes, and all equipment, 
paraphernalia, or other tangible personal property 
incident to and used for such purposes, found in the 
place, building or vehicle where such tobacco prod
ucts are found, may be seized by the Comptroller, 
with or without process, and the same shall be from 
the time of such seizure forfeited to the State of 
Texas, and a proceeding in the nature of a proceed
ing in rem shall be filed in a Court of competent 
jurisdiction in the county of seizure to maintain such 
seizure and declare and perfect said forfeiture as 
hereinafter provided. All such tobacco products, 
vehicles and property so seized as aforesaid, remain
ing in the possession or custody of the Comptroller, 
sheriff or other officer for forfeiture or other dispo
sition as provided by law, shall be deemed to be in 
the custody of law and irrepleviable. 

The Comptroller, when making the seizure afore
said, shall immediately make a written report there
of showing the name of the agent or representative 
making the seizure, the place and person where and 
from whom such property was seized and an inven
tory of same and appraisement thereof at the usual 
and ordinary retail price of the article seized, which 
report shall be prepared in duplicate, signed by the 
agent or representative so seizing, the original of 
which shall be given to the person from whom said 
property is taken, and a duplicate copy of which 
shall be filed in the office of the Comptroller and 
shall be open to public inspection. 

The Attorney General, or the district or county 
attorney of the county of seizure, shall, at the re
quest of the Comptroller, file in the county and 
Court aforesaid forfeiture proceeding in the name of 
the State of Texas as plaintiff, and in the name of 
the owner or person in possession as defendant, if 
known, and if unknown, then in the name of said 
property seized and sought to be forfeited. Upon 
the filing of said proceeding, the Clerk of said Court 
shall issue notice to the owner or person in posses
sion of such property to appear before such Court 
upon the date named therein, which shall not be less 
than two (2) days from service of such notice, to 
show cause why the forfeiture aforesaid should not 
be declared, which notice shall be i:P.rved by the 
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sheriff of said county. In the event the defendant 
in said proceeding is a non-resident of the State or 
his residence is unknown, or in the event the name 
of such defendant is unknown, upon affidavit by the 
Comptroller to this effect, notice or process shall be 
served or published in the mode and manner provid
ed by existing Statutes for service of citation upon 
nonresidents or unknown defendants, provided, how
ever, such proceeding may be heard at any time 
after ten (10) days from service of such process or 
the first publication of such notice. And in such 
cases, the Court shall appoint an attorney to rep
resent such defendant, who shall have the rights, 
duties and compensation as provided by existing 
Statutes in cases of attorneys appointed to represent 
nonresidents and unknown defendants. 

In the event final judgment is rendered in the 
forfeiture proceeding aforesaid, maintaining the sei
zure, and declaring and perfecting the forfeiture of 
said seized property, the Court shall order and de
cree the sale thereof to the highest bidder by the 
sheriff at public auction in the county of seizure, 
after ten (10) days notice by advertisement at least 
twice in any legal publication of such county, and 
the proceeds of such sale, less expenses of seizure 
and Court costs, shall be paid into the State Trea
sury and shall be allocated as the tobacco products 
tax is herein allocated. In the event the district or 
county attorneys file and prosecute such cases, a fee 
of Fifteen Dollars ($15) shall be paid to such officers 
in addition to all other fees allowed by law under the 
maximum fee bill, which fee shall be collected as 
Court costs out of the proceeds of such sale. 

In lieu of the forfeiture proceeding aforesaid, the 
Comptroller may elect to sell the tobacco products 
and property seized by him in cases where such 
property appears by the report or receipt of the 
officer seizing same to be of the appraised value of 
Five Hundred Dollars ($500) or less by the following 
summary proceedings: 

(1) The Comptroller shall publish a notice in 
some newspaper of the county where the seizure 
was made, describing the property seized and 
stating the time, place and cause of their sei
zure, and requiring any person claiming such 
property, or any interest therein or thereto, to 
appear and make such claim within fifteen (15) 
days from the date of such publication of such 
notice. 

(2) Any person claiming such property so 
seized or any interest therein or thereto, within 

· the time specified in such notice, may file with 
the said Comptroller his claim, stating his inter
est in the property seized, and may execute a 
bond to the State of Texas in the penal sum of 
Two Hundred and Fifty Dollars ($250), with 
sureties to be approved by said Comptroller, 
conditioned that, in case of the establishment of 
forfeiture of the articles so seized, the obligors 
shall pay all the costs and expenses of the 
proceeding to obtain such forfeiture; and upon 
the delivery of such bond to Comptroller, he 
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shall transmit the same with a certified copy of 
the report or receipt of the property seized, filed 

. in his office, to the Attorney General or the 
county or district attorney of the county of 
seizure, and forfeiture proceedings shall be in
stituted and prosecuted thereon in the court of 
competent jurisdiction as provided by law. 

(3) If no claim is interposed and no bond is 
given within the time above specified, the 
Comptroller shall give ten (10) days notice of a 
sale of the property under seizure by publication 
two (2) times in a newspaper of the county of 
seizure, and, at the time and place specified in 
such notice, shall sell the property so seized at 
public auction, and after deducting expense of 
seizure, appraisement, custody and sale, he shall 
deposit the proceeds thereof in the State Trea
sury, which shall be allocated to the funds to 
which the Tobacco Products Tax levied hereun
der is apportioned. 

In the event the tobacco products seized hereunder 
and sought to be sold upon forfeiture, summary sale, 
or other process provided by law shall be non-tax 
paid, the officers selling the same shall, upon sale 
thereof, cause to be paid, the required tax and 
deduct the expense thereof from the proceeds of 
such sale. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.22. Seizure or Sale No Defense 
The seizure, forfeiture and sale of tobacco prod

ucts and other property under the terms and condi
tions hereinabove set out, and whether with or with
out court action, shall not be or constitute any 
defense or exemption to the person owning or hav
ing control or possession of such property from crim
inal prosecution for any act or omission made or 
offense committed under this Chapter or from liabil
ity to pay penalties provided by this Chapter, with or 
without suit therefor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.23. Waiver Permitted; Penalty 
Jurisdiction is hereby conferred upon the Comp

troller to waive any proceedings for the forfeiture of 
any of the property seized under the provisions of 
this Chapter, or any part thereof, provided that the 
off ender shall first pay the tax due on tobacco 
products seized, the amount and value of the tax 
necessary to represent the tax, and in addition to the 
tax required, pay into the State Treasury through 
the Comptroller a sum equal to the value of the tax 
required to be paid on such tobacco products. The 
said Comptroller may make a compromise with any 
claimant, before or after the claim is filed in court. 
A record of all such compromises and waivers of 
forfeiture shall be kept by the Comptroller and shall 
be open to public inspection. If upon examination of 
invoices or other investigation the Comptroller finds 
the tobacco products to be sold without having been 
tax paid as required in this Chapter, he shall have 
the power to require of such person, to pay into the 
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State Treasury through him a sum equal to twice 
the amount of the tax due. If upon examination of 
invoices or other investigation, such person is unable 
to furnish evidence to the Comptroller of a report 
showing tax payment to cover non-tax paid tobacco 
products purchased by him, the prima facie pre
sumption shall arise that such tobacco products were 
sold without reporting and remitting tax due. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.24. Disposition of Money 
All moneys collected by the Comptroller under the 

provisions of Article 8.23 of this Chapter, after pay
ment of all cost and commissions, shall be paid to the 
Treasury and credited as the taxes imposed hereun
der are credited. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.25. Duties of Comptroller; Rules and Regu
lations 

(a) It is hereby made the duty of the Comptroller 
to collect, supervise and enforce the collection of all 
taxes and penalties that may be due under the 
provisions of this Chapter and to that end the Comp
troller is hereby vested with all of the power and 
authority conferred by this Chapter. Said Comptrol
ler also shall have the power and authority to make 
and publish rules and regulations, not inconsistent 
with this Chapter or the other laws or the Constitu
tion of this State, or of the United States, for the 
enforcement of the provisions of this Chapter and 
the collection of revenues hereunder. 

(b) The Comptroller shall promulgate rules and 
regulations providing for the allowance for credit of 
taxes paid on tobacco products where such tobacco 
products have become unfit for use or. consumption, 
or unsaleable, and which tobacco products have been 
destroyed or returned to the manufacturer, upon 
proof satisfactory to the Comptroller that such to
bacco products have become unfit for use or con
sumption or unsaleable and have been destroyed or 
returned to the manufacturer. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.26. Misdemeanors, Penalties 
(a) Whoever shall make a first sale of any cigars 

or any tobacco products without the tax having been 
paid or accounted for by a distributor holding a valid 
distributor's permit, or 

(b) whoever shall sell, offer for sale, or present as 
a prize or gift any tobacco products on which the tax 
has not been paid or accounted for by a distributor 
holding a valid distributor's permit, or 

(c) whoever shall knowingly consume, use or 
smoke any tobacco products upon which a tax is 
required to be paid without said tax having been 
paid, or accounted for by a distributor holding a 
valid distributor's permit, or 

(d) whoever possesses in violation of any provision 
of this Chapter tobacco products upon which a tax in 
an amount of not more than Fifty Dollars ($50) is 
required to be paid, or 

(e) whoever shall use any artful device or decep
tive practice to conceal any violation of this Chapter, 
or 

(f) whoever shall mislead the Comptroller in the 
enforcement of this Chapter, or 

(g) whoever shall refuse to surrender to the 
Comptroller upon demand any tobacco products pos
sessed in violation of any provision of this Chapter, 
or 

(h) whoever as distributor, or as agent, employee 
or representative of a distributor, shall make a first 
sale of any tobacco products without at the time of 
said first sale having a valid permit, or 

(i) shall make a first sale without at the time of 
said first sale having a permit posted so as to be 
easily seen by the public, or 

(j) whoever as a distributor, wholesale dealer, or 
the agent, employee or representative of a distribu
tor or wholesale dealer, shall fail to deliver an in
voice required by law to be delivered to a purchaser 
of tobacco products, or 

(k) whoever as wholesale dealer or retail dealer or 
the agent, employee or representative of a wholesale 
dealer or retail dealer, shall sell tobacco products 
without at the time of said sale having a valid 
permit, or 

(1) shall sell tobacco products without at the time 
of said sale having a permit posted so as to be easily 
seen by the public, or 

(m) whoever as distributing agent shall store or 
distribute tobacco products on which the tax has not 
been paid without at the time of said storage or 
distribution having a valid distributing agent's per
mit, shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not less 
than Twenty-five Dollars ($25) nor more than Two 
Hundred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.27. Felonies, Penalties 
(a) Whoever shall knowingly transport any tobac

co products upon which a tax is required to be paid 
without said tax having been paid, or accounted for 
by a distributor holding a valid distributor's permit, 
or 

(b) while transporting tobacco products shall will
fully refuse to stop the motor vehicle he is operating 
when called upon to do so by a person authorized to 
stop said motor vehicle, or · 

(c) refuse to permit a full and complete inspection 
of his cargo by said authorized person, or 

(d) whoever shall refuse to permit a full and 
complete inspection by said authorized person of any 
premises, where cigarettes are manufactured, pro
duced, made, stored, transported, sold or offered for 
sale or exchange, or 

(e) whoever shall possess in violation of any provi
sion of this Chapter tobacco products upon which a 
tax in an amount of more than Fifty Dollars ($50) is 
required to be paid, or 
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(f) whoever as distributor or a distributing agent, 

or as the agent, employee, or representative of a 
distributor or distributing agent, shall knowingly 
make, deliver to and file with the Comptroller a 
false return or report, or an incomplete return or 
report, or 

(g) whoever shall knowingly fail to make and 
deliver to the Comptroller a return or report as 
required by the provisions of this Chapter to be 
made, or 

(h) whoever as distributor, wholesale dealer, retail 
dealer or distributing agent, or as the agent, em
ployee, or representative of a distributor, wholesale 
dealer, retail dealer or distributing agent, shall de
stroy, mutilate or secrete any of the books or records 
required herein to be kept, or 

(i) shall refuse to permit the Comptroller or the 
Attorney General to inspect, examine and audit any 
books and records required herein to be kept, or any 
other records incident to the conduct of the tobacco 
products business t}iat may be kept, or 

(j) shall knowingly make any false entry or fail to 
make entries in the books and records required by 
the provisions of this Chapter to be kept by a 
distributor, wholesale dealer, retail dealer or distrib
uting agent, or 

(k) shall fail to keep for a period of two (2) years 
in Texas any books and records required herein to be 
kept by a distributor, wholesale dealer, retail dealer 
or distributing agent, shall be guilty of a felony and 
shall be punished, by confinement in the State Peni
tentiary for not more than two (2) years or by 
confinement in the County Jail for not less than one 
(1) month nor more than six (6) months, or by a fine 
of not less than One Hundred Dollars ($100) nor 
more than Five Thousand Dollars ($5,000) or by both 
such fine and imprisonment. 

Provided that if_ any penalties prescribed else
where in this Chapter overlap as to offenses which 
are also punishable under Article 8.27 of this Chap
ter, then the penalties prescribed by this Article 8.27 
shall apply and control all other penalties. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.28. Venue for Felonies 
Venue of a prosecution under the preceding Arti

cle shall be in Travis County, Texas, or in the 
County of Texas, where the offense occurred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.29. Fees for New Permits Prorated 
Permits required by Articles 8.06, 8.08 and 8.16 of 

this Chapter issued after the effective date of this 
Chapter shall expire the last day of February follow
ing issuance. From the effective date of this Chap
ter the Comptroller shall prorate the fees for new 
permits required by Articles 8.06 and 8.16 of this 
Chapter by allowing a discount computed by quar
ters of the licensing year. The permit year shall be 
from the first day of March through the last day of 
February. 

Each permit holder required to obtain a permit 
under Articles 8.06, 8.08 and 8.16 of this Chapter 
who fails to obtain a renewal permit prior ·to the 
beginning of the licensing year shall pay in addition 
to the permit fee a late application fee of One Dollar 
($1), which shall be paid to the Comptroller at the 
time the permit fee is paid. 

When it is necessary for any authorized represent
ative of the Comptroller to visit any permit holder to 
collect a permit fee due under this Chapter the 
permit holder shall pay a service fee of Five Dollars 
($5) in addition to the permit fee. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 8.30. Floor Stocks Taxed, Rate of Tax, Penal
ty 

Every person having possession of any tobacco 
products taxable under this Chapter for the purpose 
of sale on the effective date of this Chapter shall 
immediately inventory the same and file a report of 
such inventory with the Comptroller of Public 
Accounts and attach to such inventory a cashier's 
check payable to the State Treasurer in a sum equal 
to the tax due on such tobacco products computed at 
the rates provided in this Chapter. Such person 
shall retain as a receipt to evidence payment of the 
tax a purchaser's copy of the cashier's check and 
shall retain a copy of the inventory reported to the 
Comptroller. 

Failure or refusal to render such inventory shall 
be. deemed sufficient grounds for refusal by the 
Comptroller to issue a permit required by this Chap
ter, and in addition thereto, any person failing or 
refusing to render such inventory shall be deemed 
guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not less than One Hundred 
Dollars ($100) nor more than One Thousand Dollars 
($1,000). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 8.31. Payment of Store Tax by Retailer 
The permit and bond required under Articles 8.07 

and 8.08 of this Chapter shall not be required from 
any retailer, as that term is defined herein, who pays 
a store tax to this State, and who certifies to the 
Comptroller at the time this Act becomes effective 
and at each time such retailer pays a store tax that 
he sells items taxed under this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

CHAPTER 9. MOTOR FUEL (GASOLINE) TAX 

Article 

9.01. Definitions. 
9.02. Rate of Tax; Allowances for Handling and Evaporation. 
9.03. Reports. 
9.04. Penalties. 
9.05. Tax-Free Sales. 
9.06. Application for Distributor's Permit. 
!l.07. Bond. 
9.08. Lien. 
9.09. Distributors' Records. 
9.10. Dealers' Records. 
9.11. Carrier Records. 
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Article 
9.12. Liquid Residues. 
9.13. Claims for Refunds. 
9.14. Transit Companies. 
9.15. Inspection. 
9.16. Permits; Cancellation, Renewal. 
9.17. Reports as Evidence. 
9.18. Civil Penalties. 
9.19. Comptroller's Authority. 
9.20. Authority to Stop and Examine. 
9.21. Seizure Not Defense. 
9.22. Waiver. 
9.23. Rules and Regulations. 
9.24. Comptroller May Act. 
9.25. Enforcement Fund, Allocation of Revenue. 
9.26. Misdemeanor Penalties. 
9.27. Felony Penalties. 

Art. 9.01. Definitions 
The following words, terms and phrases shall, for 

all purposes of this Chapter, be defined as follows: 
(1) "Motor fuel" means 

(a) all products commonly or commercial
ly known or sold as gasoline including natu
ral, absorption, casinghead and drip gaso
lines, regardless of their classification or 
uses; and 

(b) any liquid prepared, advertised, of
fered for sale or sold for use as or common
ly and commercially used as a fuel in pro
pelling motor vehicles, which when subject
ed to distillation in accordance with the 
standard method of test for distillation of 
gasoline, naphtha, kerosene, and similar pe
troleum products (American Society for 
Testing Materials Designation D-86) shows 
not less than ten per centum (10%) distilled 
(recovered) below three hundred forty-sev
en degrees (347°) Fahrenheit and not less 
than ninety-five per centum (95%) distilled 
(recovered) below four hundred sixty-four 
degrees (464 °) Fahrenheit; provided, how
ever, the term "motor fuel" shall not in
clude liquefied gases which would not exist 
as liquids at a temperature of sixty degrees 
(60°) Fahrenheit and at a pressure of four
teen and seven-tenths (14.7) pounds per 
square inch absolute; and provided further, 
that the term "motor fuel" shall not include 
commercial solvents or naphthas which 
have a distillation range of one hundred 
fifty degrees (150°) Fahrenheit or less, or 
raw petroleum products or petro-chemical 
intermediates, when used as or sold for use 
in production or manufacture of plastics, 
detergents, synthetic rubber, herbicides, in
secticides, or other chemicals or products 
which are not prepared, advertised, offered 
for sale or sold for use as fuel for generat
ing power in internal combustion engines. 

(2) "Motor vehicle" means every self-pro
pelled vehicle designed for operation or required 
to be licensed for operation upon the public 
highway. Tractors, combines, and other vehi
cles not required to be so licensed shall be 
deemed to be motor vehicles to the extent they 

are operated upon the public highway with mo
tor fuel on which the tax is required to be paid. 

(3) "Vehicle tanks" shall mean an assembly 
used for the transportation, hauling, or delivery 
of liquids, comprising a tank, which may be one 
compartment or may be subdivided into two (2) 
or more compartments, mounted upon a wagon, 
automobile, truck, or trailer, together with its 
accessory piping, valves, meter, etc. The term 
"compartment" shall be construed to mean the 
entire tank whenever this is not subdivided; 
otherwise, it shall mean any one of those subdi
vided portions of the tank which is designed to 
hold liquid. _ 

(4) "Distributor" shali mean and include ev
ery person who refines, distills, manufactures, 
produces, or compounds motor fuel or blending 
materials in this State, or imports or causes to 
be imported motor fuel or blending materials 
into this State, or in any other manner acquires 
or· possesses said products, for the purpose of 
making a first sale, distribution or use of said 
products in this State; and said term shall also 
mean and include any wholesale dealer or jobber 
of motor fuel who desires to purchase motor 
fuel without paying the tax to the distributor 
selling said products when the motor fuel is 
purchased for taxable resale, distribution, or use 
thereof by said wholesale dealer or jobber in 
this State. The said term shall also include any 
person who produces or is responsible for the 
production of the product commonly known as 
"drip gasoline" unless said drip gasoline is total
ly destroyed, burned, or otherwise rendered in
capable of use as motor fuel or blending materi
al. 

(5) "Distribution" shall mean and include any 
transaction, other than a sale, in which owner
ship or title to motor f uef, or any derivative of 
crude oil or natural gas, passes from one person 
to another. 

(6) "Person" shall mean and include every 
individual, firm, association, joint stock compa
ny, syndicate, copartnership, corporation (public, 
private, or municipal), trustee, agency, or receiv
er. 

(7) "Dealer" shall mean and include any per
son who as the operator of a service station or 
other retail outlet delivers motor fuel into the 
fuel supply tanks of motor vehicles, boats or 
aircraft owned or operated by others. 

(8) "Public highway" shall mean and include 
every way or place of whatever nature open to 
the use of the public as a matter of right for the 
purpose of vehicular travel, and notwithstand
ing that the same may be temporarily closed for 
the purpose of construction, maintenance, or 
repair. 

(9) "Comptroller" shall mean Comptroller of 
Public Accounts of the State of Texas. 

(10) "First sale" shall mean, except as other
wise provided herein, the first sa~e or distribu-
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tion in this State of motor fuel, produced, re
fined, compounded, imported into, or otherwise 
acquired in said State; provided that when mo
tor fuel has been purchased tax free under the 
terms of this Chapter, the first resale or distri
bution of said motor fuel for any purpose other 
than a tax free sale duly authorized as such by 
the Comptroller shall, for the purposes of this 
Chapter, mean and constitute a "first sale." 

(11) "Refund Motor Fuel" shall mean motor 
fuel used, sold, or disposed of for any purpose 
for which a refund of the tax paid thereon is 
authorized by law. And any motor fuel so used 
or disposed of shall be construed to have been 
used or disposed of for "refund purposes." 

(12) "Refund Dealer" shall mean any dealer, 
distributor, or other person who engages in the 
selling of refund motor fuel, or who appropri
ates for his own use and consumption motor fuel 
on which a refund of the tax paid on such motor 
fuel is authorized by this Chapter. 

(13) The term "tax-free," as applied to the 
sale or purchase of motor fuel, shall mean the 
sale or purchase of said motor fuel on authority 
granted by the Comptroller under the terms of 
this Chapter without collecting or paying the 
tax on said sale or purchase. 

(14) "Wholesaler" or "Jobber" shall mean and 
include any distributor as defined or other per
son who purchases tax paid motor fuel at whole
sale from a duly licensed distributor for resale 
or distribution at wholesale to dealers, or for 
resale or distribution at wholesale to dealers and 
bulk users. 

(15) "Bulk User" shall mean and include any 
person who purchases tax paid motor fuel for 
delivery in quantities of twenty-five hundred 
(2500) gallons or more per delivery into storage 
facilities maintained by him primarily for deliv
ery of such motor fuel into fuel supply tanks of 
motor vehicles. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., pp. 1800, 1801, ch. 689, §§ 1, la, eff. Sept. 1, 
1967; Acts 1971, 62nd Leg., p. 2031, ch. 626, §§ 1, 2, eff. 
Aug. 30, 1971.] 

Sections l tab of the 1971 Act amended this article, arts. 9.02, 9.07 and 
9.13. Sections 7 ta 9 thereof provided: 

"Sec. 7. Saving Clause. All taxes, penalties and interest incurred and all 
liens created and bands executed ta secure their payment under any laws 
repealed or amended by this Act prior ta its effective date, are hereby declared 
ta be legal and valid obligations to this State; and any offense commit~ed or 
any fines or penalties incurred under any Jaws repealed or amended by this Act 
prior to its effective date, shall not be affected by the repeal or amendment of 
any such laws but the punishment of such offenses and recovery of such fines, 
penalties and interest shall take place as if the laws repealed or amended had 
remained in force. 

"Sec. 8. Severability. If any provision of this Act, or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not 
affect other provisions. or applicat!on .of this Act .which can be _g!ven effe~t 
without the invalid provision or appl1cat1on and to this end the prov1s1ans of this 
Act are declared to be severable. 

"Sec. 9. Repealer. All laws or parts of laws in conflict herewith are, so 
far as such confliction exists, hereby repealed and this Act shall prevail aver any 
conflicting provisions of law." 

Art. 9.02. Rate of Tax; Allowances for Handling 
and Evaporation 

(1) There shall be and is hereby levied and im
posed (except as hereinafter provided) upon the first 

sale, distribution, or use of motor fuel in this State 
an excise tax of five cents (5¢) per gallon or frac
tional part thereof so sold, distributed, or used in 
this State. Every distributor who makes a first sale 
or distribution of motor fuel in this State for any 
purpose whatsoever shall, at the time of such sale or 
distribution, collect the said tax from the purchaser 
or recipient of said motor fuel, in addition to his 
selling price, and shall report and pay to the State of 
Texas the taxes collected at the time and in the 
manner as hereinafter provided. Every such distrib
utor shall also be liable to the State of Texas for the 
said tax of five cents (5¢) per gallon on each gallon 
of motor fuel or fractional part thereof used or 
cqnsumed by him, and shall report and pay said tax 
as hereinafter provided. In each subsequent sale or 
distribution of motor fuel upon which the tax of five 
cents (5¢) per gallon has been collected, the said tax 
shall be added to the selling price, so that such tax is 
paid ultimately by the person using or consuming 
said motor fuel for the purpose of generating power 
for the propulsion of any motor vehicle upon the 
public highways of this State. 

It is the intent and purpose of this Article to 
collect the tax levied herein at the source of said 
motor fuel in Texas or as soon thereafter as the 
same may be subject to being taxed. No person, 
however, shall be required to pay a tax on motor 
fuel brought into this State in a quantity of thirty 
(30) gallons or less in a fuel tank, with a capacity of 
not more than thirty (30) gallons, when said fuel is 
connected with and feeds the carburetor of said 
motor vehicle and the motor fuel contained therein 
is used in the operation of said motor vehicle and not 
otherwise. 

(2) The tax on two percent (2%) of the taxable 
gallons of motor fuel sold or distributed in this State 
shall be allocated to the persons selling, distributing 
or handling motor fuel in this State which allocation 
or allowance shall be deducted by the distributors in 
the payment to the State of Texas of the taxes 
herein levied and shall be apportioned among the 
persons selling, distributing and handling motor fuel 
in this State as follows: 

I. One percent (1%) to the distributor mak
ing the first taxable sale or distribution of such 
motor fuel and paying the tax levied hereunder 
to the State of Texas for the expense of collec
ting, accounting for, reporting and remitting 
the taxes so collected and for keeping records. 

II. One~half of one percent (112 of 1%) to 
wholesalers or jobbers who pay taxes to a dis
tributor on motor fuel purchased for resale or 
distribution at wholesale to dealers or bulk users 
to cover losses by evaporation, temperature 
changes in the motor fuel and ordinary handling 
from the time the motor fuel is acquired tax 
paid by said wholesalers or jobbers until its sale 
or distribution and delivery to purchasers. 

III. One-half of one percent (112 of 1%) to 
dealers, or bulk users to cover losses by evapo-
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ration, temperature changes in motor fuel or 
other handling losses from the time the motor 
fuel is delivered to the storage facilities of said 
dealers or bulk users until it is sold or delivered 
into the fuel supply tanks of motor vehicles. If 
title to motor fuel consigned to a dealer or bulk 
user remains in the consignor until it is deliv
ered into the fuel supply tanks of motor vehi
cles, the consignor shall be entitled to such 
allowance or allocation. 

In the sale and distribution of motor fuel in this 
State, if any person performs more than one (1) of 
the functions or activities of distributor, wholesaler 
or jobber, dealer or bulk user, he shall be entitled to 
the apportionment or allowance for each such func
tion or activity, but provided the aggregate allow
ance shall never exceed the total amount of two 
percent (2%) authorized herein. 

The intent and purpose of the above allowance or 
allocation to wholesalers or jobbers or dealers and 
the extension herein of such allowance or allocation 
to include bulk users, is to fully reimburse persons 
acting in such capacities for losses sustained by them 
from evaporation, temperature changes and ordinary 
handling of motor fuel, and to facilitate the pay
ment of tax refunds without volume adjustments of 
motor fuel purchased tax paid and thereafter used in 
other states by distributor-users; and it is expressly 
provided that the tax shall be computed and paid or 
collected and paid over to the State on the gross or 
volumetric gallons of taxable motor fuel sold or 
distributed to such wholesalers or jobbers, dealers or 
bulk users, as shown by the Comptroller's measure
ment certificate issued for the vehicle tank making 
such deliveries, or as shown by any other measuring 
device approved by the Comptroller. 

Nothing herein shall be construed as prohibiting 
volume correction of motor fuel under accepted 
practices when sold or distributed to or between 
licensed motor fuel distributors. 

Pursuant to rules and regulations to be prescribed 
by the Comptroller, the allocation or allowance here
inabove provided shall be distributed to the persons 
entitled thereto as follows: 

(1) Every distributor who makes a first sale 
or distribution of motor fuel to a wholesaler or 
jobber, or other distributor, upon which said 
first sale or distribution the tax is required to be 
collected and paid over to this State shall, after 
setting out the tax separately on the manifest 
as required by this Chapter, deduct one percent 
(1%) from the amount of such tax and the 
balance shall be the amount :mch distributor 
shall be entitled to collect from such purchaser; 
and 

(2) every wholesaler, jobber or distributor 
who makes a sale, resale, or distribution of 
motor fuel upon which the tax is required to be 
collected, to a dealer, consignor, or bulk user of 
said motor fuel shall, after setting out the tax 
separately on the manifest as required by this 

Chapter, deduct one-half of one percent {112 of 
1%) from the amount of such tax and the bal
ance shall be the amount such wholesaler or 
jobber or distributor shall be entitled to collect 
from such purchaser. 

(3) The tax herein imposed shall be posted sepa
rately from the price of the motor fuel, wherever 
sold in this State. 

(4) No tax shall be imposed upon the sale, use, or 
distribution of any motor fuel, the imposing of 
which would constitute an unlawful burden on inter
state commerce, and no tax shall be imposed upon 
the sale of any motor fuel for export from the State 
of Texas (including both sales in interstate and 
foreign commerce) where the motor fuel is delivered 
to a common carrier, ocean-going vessel (including 
ship, tanker or boat), or a barge, and is moved 
forthwith outside of this State. Provided, however, 
that the Comptroller may require satisfactory evi
dence of any such sale, use, distribution or delivery. 
In the event this Article is in conflict with the 
Constitution of the United States or any Federal 
Jaw, with respect to the tax levied upon the first 
sale, distribution, or use of motor fuel in this State, 
then it is hereby declared to be the intention of this 
Article to impose the tax levied herein upon the first 
subsequent sale, distribution, or use of said motor 
fuel which may be subject to being taxed. 

(5) Provided, that the tax imposed herein shall be 
in lieu of any other excise or occupational tax im
posed by the State or any political subdivision there
of on the sale, use, or distribution of motor fuel. 

(6) When a distributor imports motor fuel into or 
exports motor fuel from the State of Texas in the 
fuel supply tanks of motor vehicles having an aggre
gate capacity of more than thirty (30) gallons per 
vehicle, the amount of motor fuel consumed by him 
within this State shall be deemed to be such propor
tion of the total amount of such motor fuel con
sumed in his entire operations within and without 
this State as the total number of miles traveled on 
the public highways within this State bears to the 
total number of miles traveled within and without 
this State. 

(7) In the absence of records showing the number 
of miles actually operated per gallon of motor fuel 
consumed, it shall be prima facie presumed that not 
less than one (1) gallon of motor fuel was consumed 
for every four (4) miles traveled. Provided, how
ever, that if a distributor furnishes evidence suffi
cient and satisfactory to the Comptroller that 
records cannot be acquired from all of his vehicle 
operators in time to file reports within the time 
prescribed by law accounting for the amount of 
motor fuel consumed and the miles traveled in his 
operations as provided in (6) above, the Comptroller 
may agree to accept reports with the tax computed 
on a fixed mileage basis by which the miles traveled 
within the State will be divided by the mileage 
factor acceptable to the Comptroller to determine 
the amount of motor fuel consumed in his operations 
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upon the highways of this State. It is expressly 
provided, however, that whenever an audit made by 
the Comptroller from the records of any such distrib
utor shows that a greater amount of fuel was con-· 
sumed than was reported by the distributor for tax 
purposes, said distributor will be liable for the tax on 
any additional amount shown, and any penalties and 
interest due thereon. 
[Acts 1959, 56th Leg., 3rd C.S., ch. 187, § 1; Acts 1963, 58th 
Leg;, p. 1114, ch. 432, § 1, eff. Sept. 1, 1963; Acts 1967, 60th 
Leg., p. 1801, ch. 689, § 2, eff. Sept. 1, 1967; Acts 1971, 
62nd Leg., p. 1201, ch. 292, art. 5, § 1, eff. July 1, 1971; 
Acts 1971, 62nd Leg., p. 1208, ch. 293, § 1, eff. July 1, 1971; 
Acts 1971, 62nd Leg., p. 2031, ch. 626, § 3, eff. Aug. 30, 
1971.] 

Section 2 of the amendatory act of 1963 provided: "All laws or parts of 
laws that conflict herewith are, insofar as such confliction exists, hereby 
repealed and this Act shall prevail over any conflicting provision of law. 
However, all taxes, penalties and interest, accruing to the State of Texas and 
all allocations made therefrom before the effective date of this Act shall be and 
remain valid obligations." 

Acts 1971, 62nd Leg., p. 1208, ch. 293, which, by section l amended 
subsec. Cll, provided in sections 7 and 8: 

"Sec. 7. This Act takes effect on July l, 1971, on the condition that it is 
passed by a vote of at least two-thirds of all members elected to each House as 
required by Section 39, Article III, Constitution of the State of Texas. 
Otherwise, this Act takes effect on September 1, 1971. 

"Sec. 8. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

Art. 9.03. Reports 
(1) Every distributor who shall be required to 

collect the tax levied by this Chapter upon the first 
sale or distribution of motor fuel in this State, or 
who shall be required to pay the tax levied herein 
upon motor fuel used by said distributor, shall upon 
or before the 25th day of each calendar month remit 
or pay over to the State of Texas at the office of the 
Comptroller at Austin, Travis County, Texas, the 
amount of such tax required to be collected during 
the calendar month next preceding and the amount 
of such tax required to be paid upon motor fuel used 
by said distributor during said preceding calendar 
month, and at the same time, such distributor shall 
make and deliver to the Comptroller at his office in 
Austin, Travis County, Texas, a report properly 
sworn to and executed by such distributor, or his 
representative in charge, which shall show the date 
said report was executed, the name and address of 
said distributor, and the month which the report 
covers and which report shall show separately by 
gallon~ the motor fuel on hand at the beginning and 
at the end of the month, and complete information 
of all motor fuel handled during the month, includ
ing motor fuel purchased or received in interstate 
commerce, motor fuel purchased or received in int:a
state commerce, reflecting separately the quantity 
received with the tax paid and the quantity received 
without the. tax having been paid, motor fuel re
fined motor fuel acquired by blending, motor fuel 
sold i~ interstate commerce, motor fuel sold in intra
state commerce, motor fuel sold and exported, motor 
fuel sold to the United States Government, motor 
fuel sold to a distributor for further refining, proc
essing, blending, or for exportation upon which no 
tax was collected, motor fuel lost by fire or other 
accident, motor fuel lost by refinery shrinkage, 

evaporation, or other losses, and motor fuel used and 
consum.ed by the distributor and his representatives. 
The said report shall also show complete information 
by gallons of all blending materials purchased, ac
quired, sold, used, and lost by fire or otherwise, 
during the month the report covers, and the begin
ning and ending inventories of such blending materi
als .. Said report shall also show a complete record of 
the number of barrels of -crude oil refined and the 
number of cubic feet of gas processed. Provided 
that where a qualified distributor has not sold, used, 
or distributed any motor fuel during any month or 
part thereof, he shall nevertheless file with the 
Comptroller the report required herein setting forth 
such fact or information. Provided further, that the 
Comptroller may prepare and furnish a form pre
scribing the order in which the information required 
herein shall be set up on said monthly report, but the 
failure of any distributor to obtain such form from 
said Comptroller shall be no excuse for the failure to 
file a report containing all the information required 
to be reported herein. Every distributor, at the time 
of making said report, shall attach legal tender 
thereto or make proper form of money order or 
exchange payable to the State Treasurer in the 
amount of tax for the period covered by the report. 

(2) Provided. further, that every person selling 
motor fuel in export or interstate commerce only, 
and every person selling motor fuel upon which no 
tax is required to be paid under the provisions of 
this Chapter, shall nevertheless be required to keep 
the same records and make the same reports to the 
Comptroller, accounting for the motor fuel so sold, 
that the provisions of this Chapter require a distrib
utor to keep and make. 

(3) If any distributor shall fail to remit proper 
taxes collected upon the first sale or distribution of 
motor fuel, or taxes due upon the use of motor fuel 
in Texas, the Comptroller may employ auditors or 
other persons to ascertain the correct amount due, 
and if such taxes have not been properly remitted 
and paid to the State of Texas, the distributor shall 
pay as additional penalty any reasonable expenses 
included by the Comptroller in such audit. Provid
ed, however, that all funds paid to the Comptroller 
as expenses incurred in making audits shall be 
placed in the General Revenue Fund Of the State. 

(4) When it shall appear that a distributor to 
whom the provisions of this Chapter shall apply has 
erroneously reported and remitted or paid more tax
es than were due the State of Texas upon any motor 
fuel during any taxpaying period, either on account 
of a mistake of fact or law, it shall be the duty of 
the Comptroller to credit the total amount of taxes 
due by such distributor for the current period with 
the total amount of taxes so erroneously paid, or 
said distributor may file claim for refund of the 
taxes erroneously paid. Such credit shall be allowed 
or the tax refund claim paid before any penalties 
and interest shall be applicable. 

(5) Reports. Every distributor selling motor fuel 
in this state for use in aircraft, or for resale for such 
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purpose, shall attach to each monthly report re
quired by law to be filed with the Comptroller by 
each distributor a schedule which shall become a 
part of such report and shall show complete informa
tion of all sales of motor fuel marketed by such 
distributor as aviation or aircraft motor fuel in such 
form as the Comptroller may require. The Comp
troller is hereby authorized to prescribe records to be 
kept and reports to be made by distributors and 
refund· dealers in whatever manner and form he 
deems necessary to determine the amount of motor 
fuel, used or sold for use in aircraft on which claim 
for refund of the tax is not made, and the failure or 
refusal to keep any such records or to make any such 
reports shall constitute cause for the cancellation of 
the permit or refund of dealer's license of those who 
fail or refuse to comply therewith. 

(6) Every distributor who imports into this State 
motor fuel in motor vehicle fuel supply tanks having 
an aggregate capacity of more than thirty (30) gal
lons per vehicle shall file, as a part of the monthly 
report required of distributors, schedules as the 
Comptroller by regulation may require, showing the · 
mileage traveled and fuel purchased and consumed 
in motor vehicles operated into and from the State 
of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 254, ch. 130, § 1, eff. Aug. 28, 1961; Acts 1961, 
57th Leg., p. 817, ch. 371, § 1, eff. Aug. 28, 1961; Acts 1967, 
60th Leg., pp. 1801, 1802, ch. 689, §§ 3, 4, eff. Sept. 1, 1967.] 

Art. 9.04. Penalties 
(1) All taxes collected hereunder by any distribu

tor, or by any director, officer, agent, employee, 
trustee, receiver of such distributor, or by any per
son, shall be for the use and benefit of the State of 
Texas, and shall be paid to the State of Texas as 
provided in this Chapter. 

(2) If any such distributor or any director, officer, 
agent, employee, trustee, receiver of such distribu
tor, or any person, shall wilfully fail or refuse to pay 
to the State of Texas any such tax funds collected 
under the provisions of this Chapter, on or before 
the date such payment is due as provided by this 
Chapter, such distributor or such director, officer, 
agent, employee, trustee, receiver of such distribu
tor, or such person, shall be guilty of a felony and 
shall be punished by confinement in the state peni
tentiary for not more than ten (10) years, or by 
confinement in the county jail for not less than one 
(1) month nor more than (1) year, or by a fine of not 
less than Five Hundred Dollars ($500) nor more than 
Ten Thousand Dollars ($10,000), or by both such fine 
and jail imprisonment. 

(3) If any director, officer, agent, employee, trus
tee, receiver of any distributor, or any person, shall 
fraudulently misapply or convert to his own use any 
tax fund collected for the State of Texas under the 
provisions of this Chapter by such distributor, or any 
director, officer, agent, employee, trustee, receiver 
of such distributor, or by such person, which said 
money has come into the possession of or that is in 

the care of or under the control of such director, 
officer, agent, employee, trustee, receiver of such 
distributor, or of such person, and which said money 
is required to be paid to the State of Texas under 
the provisions of this Chapter, such director, officer, 
agent, employee, trustee; receiver of such distribu
tor, or such person shall be guilty of a felony and 
upon conviction, shall be punished by confinement in 
the state penitentiary for not more than ten (10) 
years, or by confinement in the county jail for not 
less than one (1) month nor more than one (1) year, 
or by a fine of not less than Five Hundred Dollars 
($500), nor more than Ten Thousand Dollars ($10,-
000), or by both such fine and jail imprisonment. 
[Acts 1969, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 9.05. Tax-Free Sales 
(1) The Comptroller may authorize and permit 

any person producing natural gasoline, casinghead 
gasoline or drip gasoline, or any derivative or con
densate of crude oil or natural gas, in their natural 
and unrefined state, or any nonoperating interest 
owner in a gasoline plant, or any person operating a 
pipeline as a common carrier, or any licensed distrib
utor of motor fuel in this State to make a sale, 
resale, or distribution of such products or of motor 
fuel, without collecting the tax levied herein, to any 
distributor holding a valid permit under the terms of 
this Chapter, when such distributor purchasing the 
same has, in the opinion of the Comptroller, a satis
factory and sufficient bond, and when the product is 
sold and purchased for the purpose of exportation, 
further refining; further processing, further treat
ing, blending or compounding with other products to 
produce motor fuel, or non-motor fuel products, or 
for resale to the Federal Government for the exclu
sive use of said Federal Government, or for resale 
for some one (1) or more of such purposes and not 
otherwise. 

(2) The Comptroller may also authorize and per
mit any licensed distributor to make sales or distri
butions of motor fuel without collecting the tax to 
any other licensed distributor purchasing said motor 
fuel for resale or distribution of said product at 
wholesale when said other licensed distributor holds 
a valid distributor's permit and has, in the opinion of 
the. Comptroller, a satisfactory and sufficient bond 
to justify such tax-free purchases. 

Every such distributor who shall be authorized 
and permitted to purchase motor fuel without pay
ing the tax thereon for the purpose of resale or 
distribution of said products at wholesale, shall col
lect and pay over to the State of Texas at the time 
and in the manner provided in this Chapter, a tax at 
the rate of five cents (5¢) per gallon upon the first 
sale or distribution of said motor fuel made thereaft
er for any purpose other than a tax-free sale autho
rized by the Comptroller, and shall pay said tax at 
the rate aforesaid upon each gallon of motor fuel 
used or unaccounted for by said distributor during 
the calendar month next preceding the month said 
tax payment is required to be made, it being the 



1073 TITLE 122A. TAXATION-GENERAL Art. 9.06 
intent hereof that said distributor shall on or before 
the 25th day of each calendar month report and pay 
to the State of Texas all taxes due on motor fuel 
purchased tax-free and thereafter sold, resold· dis
tributed, used or unaccounted for during the dalen
dar month next preceding. Any motor fuel pur
chased tax-free which is unaccounted for at the end 
of each calendar month shall be prima facie pre
sumed to have been sold or used for taxable pur
poses. 

The Comptroller may, upon request from any dis
tributor, issue a certificate of authority to make 
sales of motor fuel without collecting the tax, under 
the terms and conditions provided in this Chapter, 
which certificate shall show the date issued, the 
names of the seller and purchaser of said motor fuel, 
the quantities authorized, and the period of time and 
the conditions under which said motor fuel may be 
sold and distributed tax-free to the purchaser there
of, and any distributor who shall make sales of 
motor fuel in Texas without holding a valid certifi
cate of authority or who shall make sales of ·motor 
fuel in excess of the quantities authorized shall be 
liable for the tax imposed upon the first sale or 
distribution of said motor fuel. The certificate of 
authority to make tax-free sales of motor fuel shall 
be subject to revocation for failure or refusal by the 
seller or purchaser of said motor fuel to comply with 
any provisions of this Article or any rule and regula
tion duly promulgated by the Comptroller, or for the 
violation of the same, and said certificate of authori
ty shall be revoked forthwith upon the failure of any 
distributor to report and pay all taxes due and 
owing the State of Texas within the time prescribed 
by this Article, or at the time fixed by the Comptrol
ler for making periodical reports and tax payments, 
and no further tax-free sales shall be made to a 
distributor named in any certificate of authority 
after said certificate has been revoked until such 
certificate has been reinstated or a new certificate 
of authority has been issued. 

(3) Provided further, that any producer, pipeline 
operator, or licensed distributor who shall make any 
sale or distribution of motor fuel as provided herein, 
shall be required to make and keep all the records 
and manifests required of a distributor in Article 
9.09, and shall be required to make and file with the 
Comptroller the return or report required by Article 
9.03, showing all the information set out therein. 
When motor fuel is sold or distributed tax-free un
der authority issued by the Comptroller, the mani
fest required to be issued shall bear the notation 
that said product is sold for the purpose of resale to 
the Federal Government, exportation, further refin
ing, blending, or resale at wholesale, whichever the 
case may be. Provided, further, that every producer 
and every pipeline operator shall qualify as a li
censed distributor before selling the products named 
herein to any person other than a licensed distribu
tor. All sales and distributions made without colle'c
ting the tax levied herein shall be made subject to 
any rules and regulations promulgated by the Comp-
troller. · 

(4) All taxes collected under the provisions of this 
Chapter shall be for the use and benefit of the State 
of Texas and shall not be appropriated or diverted to 
any other us~. Said taxes shall be_ paid over to the 
State at the time and in the manner provided in this 
Chapter. 

(5) It is the intent of this Article that when a 
certificate of authority has been issued to a licensed 
distributor to make tax-free sales to another licensed 
distributor, said sales shall be tax-free within the 
limitations set out in said certificate of authority. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.06. Application for Distributor's Permit 
(1) From and after the effective date of this 

Chapter, all distributors of motor fuel in this State 
now engaged, or who desire to become engaged, in 
the sale, use, or distribution of motor fuel upon 
which the tax levied herein is required to be paid, 
shall file a duly acknowledged application for motor 
fuel distributor's permit with the Comptroller on a 
form prescribed by him, to be furnished upon writ
ten request, the failure to furnish which shall be no 
excuse for the failure to file the same unless an 
absolute refusal is shown. Said form shall set forth 
the name under which such distributor transacts or 
intends to transact such business as distributor, the 
principal office, residence, or place of business in 
Texas, and if other than an individual, the principal 
officers of a corporation or the members· of a part
nership or association and their office, street, or post 
office addresses. The Comptroller may require in 
said application such other information as he may 
desire. Except as authorized in Article 9.05 of this 
Chapter no distributor shall make a first sale, use, or 
distribution of motor fuel until such application has 
been filed and a permit has been obtained. 

(2) Upon receipt of the application and the bond 
hereinafter provided for, the Comptroller shall issue 
to every distributor a nonassignable, numbered per
mit authorizing the first sale, use, or distribution of 
motor fuel, or its substitute, in this State to be 
effective from the date of the issuance of said 
permit, until its expiration or cancellation. Every 
permit so issued, except permits classified and re
ferred to in Section (3) of this Article as distributor
user's permits, shall be permanent and remain in full 
force and effect so long as the holder thereof has in 
force a bond, as required by Article 9.07 of this 
Chapter, or until such permit is cancelled or suspend
ed. In the case of permits classified and ref erred to 
as distributor-user's permits, such permits shall re
main in effect from the date of issuance of said 
permit until and including the following December 
31st; however, the Comptroller may, if in his opinion 
any such distributor-user has fully performed all the 
conditions and requirements imposed upon him by 
this Chapter, including the payment to this State of 
all taxes due and accruing upon the use of motor 
fuel by said distributor-user, waive the requirement 
for filing the application for permit and automatical
ly issue to said distributor-user a permit for the 
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ensuing calendar year. Every permit shall provide 
that the same is revocable and shall be cancelled 
upon violation of any provisions of this Chapter, or 
any rule or regulation adopted by the Comptroller. 
If such permit is cancelled or suspended, said distrib
utor shall not sell, use, or distribute motor fuel upon 
which a tax is required to be paid until a new permit 
is granted or the original permit is reinstated. Pro
vided, however, that no permit shall be issued or 
reinstated where it appears from a duly verified 
audit made as herein provided by an authorized 
representative of the Comptroller that the applicant 
is delinquent in the remittance or payment of any 
motor fuel tax, penalty, or interest under the provi
sions of this Chapter. 

(3) Before importing motor fuel into this State in 
fuel supply tanks of motor vehicles having an aggre
gate capacity of more than thirty (30) gallons per 
vehicle, the importer shall reproduce the distribu
tor's permit he is required herein to obtain from the 
Comptroller authorizing the first sale, use, or distri
bution of motor fuel in this State, and shall carry a 
photocopy of said permit with each such motor vehi
cle as it is being operated into or from the State of 
Texas by him. If an applicant for a distributor's 
permit to import .motor fuel in fuel supply tanks of 
motor vehicles for taxable use upon the public high
ways of Texas does not intend to sell or distribute 
motor fuel to other persons within the State of 
Texas, the distributor's permit so issued to him may 
be classified and referred to as a distributor-user's 
permit. 

The Comptroller by regulations may exempt from 
the permit and reporting requirements of this Chap
ter highway users who maintain records in Texas, 
and all or substantially all of whose fuel uses are 
purchased within the State of Texas with the tax 
paid thereon, and require in such instances an annu
al affidavit attesting to the intrastate or substantial
ly intrastate fuel purchases; provided that the en
forcement of this Act is not adversely affected 
thereby and that the Comptroller is satisfied that an 
equitable amount of motor fuel is purchased with 
the tax paid thereon in this State. 

(4) Any carrier operating motor vehicles into or 
from this State for commercial purposes with fuel 
supply tanks exceeding thirty (30) gallons per vehi
cle, may obtain a trip-permit which shall be good for 
a period of not more than twenty (20) consecutive 
days beginning and ending on the dates specified on 
the face of the permit. A fee for each trip-permit 
shall be collected from the applicant therefor which 
shall be in an amount equivalent to the tax payable 
on the quantity of motor fuel that could be imported 
in the fuel supply tanks of such motor vehicles, but 
never less than Five Dollars ($5). Such fees shall be 
in lieu of the use tax otherwise assessable against 
said permit holder for motor fuel imported and 
consumed in motor vehicles operating on the public 
highways of this State, and no reports shall be 
required with respect to such vehicles. All fees col
lected by the Comptroller shall be allocated to the 

same funds to which the motor fuel ta~es collected 
hereunder are allocated. 

The above trip-permits may be issued in lieu of 
annual distributor-user permits if the applicant 
therefor does not operate motor vehicles into and 
from the State of Texas more than three times 
during any calendar year. 

(5) (a) Except as otherwise provided in this Arti
cle, every distributor shall be liable for the tax on 
motor fuel imported into this State in fuel· supply 
tanks of motor vehicles leased to him and used on 
the public highways of Texas to the same extent and 
in the same manner as motor fuel imported in motor 
vehicles owned or operated by such distributor and 
used on the public highways of Texas. 

(b) Provided, however, a lessor who is engaged 
regularly in the business of leasing for compensation 
motor vehicles and equipment he owns without driv
ers to carriers or other lessees for interstate opera
tion, may be deemed to be a distributor-user when 
he supplies or pays for the motor fuel consumed in 
such vehicles, and such lessor may be issued a permit 
as a distributor when application and bond have 
been properly filed with the Comptroller for such 
permit. 

(c) Every such lessor shall file with his application 
for a bonded distributor's permit a copy of the form 
lease agreement or service contract he usually enters 
into with his lessees. When the distributor's permit 
has been received by him such lessor shall make and 
assign to each motor vehicle he leases for interstate 
operation a photocopy thereof to be carried in the 
cab compartment of said motor vehicle, and on 
which shall be typed or printed on the back the unit 
or motor number of the motor vehicle to which it is 
assigned, and the name of the lessee. Such lessor 
shall be responsible for the proper use of each photo
copy of said permit issued and its return to him with 
the motor vehicle to which it is assigned. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1802, ch. 689, § 5, eff. Sept. 1, ~967; Acts 1973, 
63rd Leg., p. 62, ch. 42, § 1, eff. April 18, 1973.] 

Art. 9.07. Bond 
(1) Before any permit shall be issued and before 

engaging in the first sale, use, or distribution of 
motor fuel upon which a tax is required to be paid in 
Texas, every distributor shall execute and file with 
the Comptroller a good and sufficient surety bond. 
Said bond shall be a continuing instrument and shall 
constitute a new and separate obligation, in the 
penal sum named therein, for each calendar year or 
portion thereof while· such bond is in force; and 
provided further, said bond shall remain in effect 
until the surety on said bond is released and dis
charged as herein provided in this Article. The said 
bond shall be signed by said distributor and a good 
and sufficient surety company or companies autho
rized to do business in this State, to be approved by 
the Comptroller, and except as hereinafter provided, 
in an amount not less than One Thousand Dollars 
($1,000) nor more than Fifty Thousand Dollars ($50,-
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000) payable to the State of Texas, and conditioned 
upon the full, complete, and faithful performance by 
the distributor of all the conditions and require
ments imposed upon him by this Chapter, or the 
rules and regulations of the Comptroller promulgat
ed hereunder, on a form to be prescribed by the 
Comptroller with the approval of the Attorney Gen
eral, expressly providing for the performance of said 
obligations and the remittance and/ or payment at 
Austin, Travis County, Texas, of all taxes collected 
and required to be collected for the use and benefit 
of the State, and all other taxes due and accruing 
upon the use of motor fuel by said distributor, and 
all costs, penalties, and interest provided in this 
Chapter, provided, however, that in any event the 
total of all recoveries under such bond for any and 
all br,eaches of its conditions occurring at any time 
while "it remains in force to support a permit, shall 
not for any calendar year exceed the penal sum 
named therein. The amount of any bond required of 
any distributor shall be fixed by the Comptroller, 
and subject to the limitations herein provided, addi
tional bond may be required by the Comptroller at 
any time an existing bond becomes insufficient, un
satisfactory, or unacceptable. However, the distrib
utor may demand a reduction of his bond after six 
(6) months from the effective date thereof to a sum 
to be not more than two (2) times the highest tax 
said distributor has collected and paid to the State 
for any month during the preceding six (6) months, 
or two (2) times the highest tax that could accrue on 
motor fuel purchased tax free or otherwise held in 
inventory during any said month, whichever is high
er. 

Provided, that when a distributor or other person 
produces, manufactures, refines, or acquires in any 
other manner any product of petroleum or natural 
gas for his own use and consumption as motor fuel 
and not to be sold or distributed, the Comptroller 
may accept a minimum bond in an amount of not 
less than Five Hundred Dollars ($500); said· bond to 
be in the form and substance and conditioned as 
hereinabove provided. 

(2) The Comptroller shall have the right, if, in his 
opinion, the amount of any existing bond shall be
come insufficient or any surety on a bond shall 
become unsatisfactory or unacceptable, to require 
the filing of a new or an additional bond. When 
said new bond has been furnished, the Comptroller 
shall cancel the bond for which said new bond is 
substituted. No recoveries on any bond or execution 
of any new bond or renewal of a permit shall invali
date any bond. A new bond may be demanded when 
any new permit is issued or reviv~d! but no revoca
tion or revival shall affect the vahd1ty of any bond. 
Provided further, that the Comptroller shall have 
the authority to require any distributor to make 
reports and remit to the State for taxes collect.ed by 
him or taxes accruing on motor fuel used by him, at 
sho;ter intervals than one (1) month at any time any 
maximum bond shall, in the opinion of said Comp
troller, become insuffiCient. Should any distributor 

fail or refuse to supply a new or additional bond 
within ten (10) days after demand, or shall fail or 
refuse to file reports and remit or pay the said tax 
at the intervals fixed by the Comptroller, said dis
tributor's permit shall be cancelled by the Comptrol
ler as herein provided. 

(3) Any surety on any bond furnished by any 
distributor as above provided shall be released and 
discharged from any and all liability to the State of 
Texas accruing on such bond after the expiration of 
thirty (30) days from the date upon which such 
surety shall have lodged with the Comptroller writ
ten request to be released and discharged. Provid
ed, however, that such request shall not operate to 
relieve, release or discharge such surety from any 
liability already accrued, or which shall accrue be
fore the expiration of said thirty-day period. The 
Comptroller shall promptly on receipt of notice of 
such request notify the distributor who furnished 
such bond, and unless such distributor shall within 
fifteen (15) days from the date of said notice, file 
with the Comptroller a new bond with a surety 
company duly authorized to do business under the 
laws of the State, in the amount and form hereinbe
fore in this Article provided, the Comptroller shall 
proceed to cancel the permit of said distributor in 
the manner herein provided. If such new bond shall 
be furnished by said distributor as above provided, 
the Comptroller shall cancel and surrender the bond 
for which such new bond is substituted. 

(4) That in lieu of giving a bond, any distributor 
may deposit in the Suspense Account of the State 
Treasury money in the amount of the bond that may 
be required, which shall never be released until 
securities are substituted for the same, or a bond 
executed in lieu thereof, or until the Comptroller has 
made a complete and thorough investigation and 
authorized the same to be released; and, provided, in 
lieu of cash, or bond required by this Article, such 
distributor may deposit securities with the Comptrol
ler that shall be acceptable to him. Said securities 
shall be placed in the State Treasury as other securi
ties and shall be of the same class as the Funds of 
Th~ University of Texas may be legally invested in; 
or a distributor in lieu of furnishing a bond as 
otherwise required may with the written approval of 
the Comptroller supply an assignment, given .either 
by himself or by others in his behalf, of a Certificate 
of Deposit, in a Texas bank or savings and lo~n 
association or institution, whose accounts necessarily 
are insured by an agency of the Federal Govern
ment for an amount which is equal to or greater 
than 'the amount of bond required for which said 
deposit or account is being substituted. 

When a distributor has filed with the Comptroller 
a bond in an amount of not less than Fifty Thousand 
Dollars ($50,000) together with a current financial 
statement which said bond and financial statement 
when reviewed by the Comptroller are, in his opin-' 
ion, inadequate to cover certificates of aut~o:ity to 
purchase motor fuel tax free in the quantities de
sired, such distributor may, with the Comptroller's 
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written permission and on forms approved by the 
Comptroller as security to the State for the addition
al gallons the distributor desires to purchase tax 
free, supply the Comptroller with a lien or encum
brance upon real property in favor of the Comptrol
ler executed on a form recordable in the deed 
records of the county in which such property may be 
located, by the owner of such real property who may 
be either the distributor or other person acting in 
such distributor's behalf. 

Nothing herein shall be construed as prohibiting 
the Comptroller from accepting a bond in excess of 
Fifty Thousand Dollars ($50,000) from any distribu
tor who desires to furnish bond in a larger amount 
for obtaining a certificate of authority for greater 
quantities in lieu of depositing securities, certificates 
of deposit, or lien- or encumbrance on real property, 
or in addition to such deposits. 

Provided, however, that if, in the opinion of the 
Comptroller, the cash, securities, certificates of de
posit or liens, so deposited shall become insufficient 
for the purpose for which they were deposited, he 
shall demand additional cash, securities, certificates 
of deposit or liens on real property, and upon the 
failure or refusal of the distributor to supply the 
additional deposits within ten (10) days after de
mand, the Comptroller shall cancel the distributor's 
permit as herein provided. When default of pay
ment of taxes collected upon the sale or distribution 
of motor fuel and accruing upon the use of motor 
fuel by said distributor, is made by any distributor 
who has money and/or securities deposited with the 
State Treasurer in lieu of a bond as herein provided, 
suit shall be instituted by the State and after the 
State has established its debt for delinquent taxes 
by final judgment of Court, money on deposit in the 
suspense account shall be withdrawn therefrom and 
shall be used to pay off and satisfy such judgment; 
and provided further, if securities, certificates of 
deposit or liens or encumbrances on real property 
are on deposit with the State Treasurer or Comptrol
ler, such securities or certificates of deposit shall be 
sold by the Comptroller and said liens or encum
brances shall be foreclosed and the property sold and 
the proceeds of sale shall be used in paying off and 
satisfying said judgment and accrued Court costs 
and interest. Provided, however, the defaulting dis
tributor may acknowledge in writing the correctness 
of the State's claim for taxes, costs, and penalties, 
and may authorize the withdrawal of said money or 
securities to pay on said claim without having suit 
filed. 

When the Comptroller determines· that all taxes, 
penalties, interest and court costs due by a distribu
tor have been paid to this State, or that the need no 
longer exists for the securities, certificates of depos
it or liens or encumbrances on real property deposit-

, ed with the Comptroller, he may issue appropriate 
release of such securities, deposits or liens. 

Provided further, that the cash, securities or cer
tificates of deposit or any unpaid portion thereof, 

deposited by said distributor in lieu of·surety bond, 
shall not be returned or refunded to any person 
except the distributor, unless the person claiming 
any right, title, and interest in and to said funds or 
securities, shall have declared said right, title, and 
interest in writing, executed jointly by said distribu
tor and said claimant, under oath, and filed with the 
Comptroller at the time such deposit was made. 
Provided further, that suit may be filed against any 
surety or sureties on any bond furnished by a dis
tributor, without first resorting to or exhausting the 
assets of said distributor or without making said 
distributor, as principal obligor in said bond, a party 
to said suit. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1971, 62nd 
Leg., p. 2033, ch. 626, §§ 4, 5, eff. Aug. 30, 1971; Acts 1973, 
63rd Leg., p. 63, ch. 42, § 2, eff. April 18, 1973.] 

Sections 3 to 5 of the 1973 Act provided: 
"Sec. 3. Saving Clause. It is expressly provided that all existing bonds 

which have been issued for the calendar year, 1973, and are now in effect shall 
remain in full force and effect for the balance of the calendar year as if the law 
had not been amended, but all new bonds executed or issued after the effective 
date of this Act shall be subject to the provisions of this Act. It is further 
provided that all taxes, penalties, and interest incurred and all liens created and 
bonds executed to secure their payment under any laws repealed or amended by 
this Act prior to its effective date are hereby declared to be legal and valid 
obligations to this state; and any offense committed or any fines or penalties 
incurred under any laws repealed or amended by this Act prior to its effective 
date shall not be affected by the repeal or amendment of any such laws but the 
punishment of such offenses and recovery of such fines, penalities, and interest 
shall take place as if the laws repealed or amended had remained in force. 

"Sec. 4. Severability. If any provision of this Act or the application 
thereof to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application and to this end the provisions of this 
Act are declared to be severable. 

"Sec. 5. Repealer. All laws or· parts of Jaws in conflict herewith are, 
insofar ·as such conflict exists, hereby repealed and this Act shall prevail over 
any conflicting provision of Jaw." 

Art. 9.08. Lien 
All taxes, penalties, interest and costs aue by any 

distributor under the provisions of this Chapter and 
all taxes collected and required to be paid by said 
distributor to the State, shall be secured by a pre
f erred lien, first and prior to any and all other 
existing liens, contract or statutory, legal or equita
ble, and.regardless of the time such liens originated, 
upon all the property of any distributor, devoted to 
or used in his business as a distributor, which proper
ty shall include refinery, blending plants, storage 
tanks, warehouses, office building and equipment, 
tank trucks or other motor vehicles, stocks on hand 
of every kind and character whatsoever used or 
usable in such business, including crude oil or other 
materials for the manufacture, refining, blending, or 
compounding of motor fuels and the refined prod
ucts therefrom, and the proceeds from the sale of 
such materials and refined products, including cash 
on hand and in bank, accounts and notes receivable, 
and any and all other property of every kind and 
character whatsoever and wherever situated devoted 
to such use, and each tract of land on which suc.h 
refinery, blending plant, tanks, or other property 1s 
located, or which is used in carrying on such busi
ness. 

This lien shall not be valid as against any "mort
gagee" of a "motor vehicle" as those terms are 
defined in the Certificate of Title Act,1 provided 
such mortgagee does not have actual notice of the 
State's lien and has complied with the provisions of 
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the Certificate of Title Act prior to the filing by the 
Comptroller of Public Accounts with the State High
way Department a certificate showing the make, 
body type and motor number of a motor vehicle 
upon which a tax lien exists and the amount of the 
taxes, penalties, interests, and costs due the State. 
The Comptroller of Public Accounts' certificate is to 
be filed with the State Highway Department and 
the State's lien need not be placed of record upon 
the motor vehicle's certificate of title. 

The Comptroller of Public Accounts shall file with 
the State Highway Department a certificate con
taining the information above provided in this Arti
cle as to any motor vehicle upon which a tax lien 
exists to secure the payment of the taxes owing by 
any distributor, and the filing of such certificate by 
the Comptroller of Public Accounts shall constitute 
sufficient notice of the exi,,tence and the assertion 
by the State of the statutory lien to secure the 
payment of the taxes owing to the State by such 
distributor, and any mortgagee of any mortgage, 
made after the filing of such certificate with the 
State Highway Department, shall be deemed to have 
notice of such lien, and the State's lien upon such 
motor vehicle shall continue to be a valid and prior 
lien as to any mortgagee. But such lien shall not be 
valid as to any mortgagee of a motor vehicle if the 
lien of such mortgagee was created and recorded 
prior to the filing of such certificate by the Comp
troller of Public Accounts with the State Highway 
Commission. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

' Civil Statutes, art. 6687-1. 

Art. 9.09. Distributors' Records 
(1) Every distributor shall keep in Texas for a 

period of two (2) years for the inspection at all times 
of the Comptroller and the Attorney General or 
their authorized representatives, a complete and 
well-bound book record of all crude oil and other oil 
or products from which such distributor may refine 
or blend any motor fuel or other derivatives of crude 
petroleum that is sold or used by him, and his record 
shall show the date of receipt, the name and address 
of the person from whom purchased, the means of 
delivery and the quantity in barrels, of all such 
crude oil and other oil or products; also it shall show 
all sales of the same as and when made from stocks 
on hand, the quantity refined or blended, and inven
tories on the first of each month. Provided further, 
a complete record in barrels or gallons shall be kept 
of all liquid by-products derived or obtained from 
any refining, absorption, or recycling operation. 
Said .record shall also show separately the number of 
barrels or gallons of such products on hand at the 
first of each month and the number of barrels or 
gallons sold, used, or otherwise disposed of. 

Every distributor shall also keep in Texas for a 
period of two (2) years, open to said inspection, a 
complete and well-bound book record of all motor 
fuel, casinghead gasoline, natural or drip gasoline 
and other derivatives or condensate of crude petrole-

um or natural gas, or their products, purchased or 
received by said distributor. Such records shall 
show the date received, from whom purchased or 
received, the quantity received, the commodity or 
kind of product received, and such other information 
as will provide a complete record of the disposition 
of said products. Said distributor shall also keep for 
a period of two (2) years a complete record of 
inventories on the first of each month of all motor 
fuel, casinghead gasoline, natural gasoline or drip 
gasoline, or other derivatives or condensates of crude 
petroleum, or natural gas, or their products. 

(2) Every distributor shall keep also .in Texas for a 
period of two (2) years, open to said inspection a 
complete record of each and every sale, distribution 
or use of motor fuel, crude oil, kerosene, naphtha, 
distillate, casinghead gasoline, drip gasoline, absorp
tion and natural gasoline, and other derivative or 
condensates of crude oil or natural gas, including 
fuel oil and other liquid residues, regardless of 
whether or not a tax is due upon said products under 
the provisions of this Chapter; and providing that 
the record of each such sale, distribution, or use of 
such commodities shall include the date of any such 
transactions, the name and address of each purchas
er or user, and the amount of any such commodity so 
sold or used. And it is especially provided that any 
such sale, distribution, or use of any of the foregoing 
commodities shall be recorded upon a form of mani
fest to be prescribed or approved by the Comptroller 
and furnished by the distributor. Said manifest 
shall be issued in not less than duplicate counter
parts and numbered consecutively. Said manifest 
shall be printed and the counterpart shall be printed 
on paper of different color, and shall have printed 
thereon the name of the distributor, his address, the 
serial number of said manifest, and spaces shall be 
provided thereon wherein shall be shown the date of 
such sale, distribution or use, the purchaser or other 
recipient and his address, the quantity sold, the 
means of delivery, including the license number of 
and . description if delivered into or by a motor 
vehicle or trailer, the number and initial if delivered 
by tank car, the name or description if delivered by 
boat or barge, and the opening and closing record of 
meter readings or tank gauges if delivered by pipe
line, and the time of delivery into the tank wagon, 
trailer or other conveyance; provided, however, that 
rail shipments of motor fuel and other derivatives or 
condensates of crude products or natural gas shall be 
supported by regular bills of lading. Provided fur
ther, that the manifest shall reflect separately the 
tax involved in the sale of motor fuel apart from the 
cost thereof, less the tax. The manifest shall be 
properly made out and signed by both the distribu~ 
tor and the purchaser or recipient of said commodi
ty. Every person receiving from a distributor any 
motor fuel and reselling or redelivering the same, 
shall likewise record each sale or delivery upon simi
lar manifest. Provided, however, that manifests 
shall not be required upon retail sales in quantities 
of thirty (30} gallons or less. 
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(3) It is the intent and object of this Article to 
require that every person, except as herein expressly 
provided to the contrary, who shall transport any 
commodity required to be recorded upon a manifest 
shall carry with said commodity at all times a mani
fest covering said cargo, and said person shall issue a 
manifest to the purchaser or receiver of all or any 
part of the commodity so being transported, and to 
require that such purchaser or receiver shall receipt 
on said manifest for the quantity so delivered and 
received, and that one counterpart of the manifest 
shall be delivered to the purchaser, to be retained by 
him for the time and in the manner required herein, 
for inspection by the Comptroller and Attorney Gen
eral, and that another counterpart shall be retained 
by the distributor or other seller for like purposes 
and periods. If no sale is involved in such transac
tion a notation showing such fact or information 
shall be recorded on said manifest. Provided fur
ther, that carriers-for-hire operating under valid 
permits or certificates of convenience and necessity 
issued by the Railroad Commission of the State of 
Texas, and not engaged in transporting motor fuel 
for sale or distribution for sale, and persons operat
ing motor buses under franchises or licenses issued 
by municipalities shall not be required to carry or 
issue a manifest for motor fuel in quantities of one 
hundred (100) gallons or less, when said motor fuel is 
contained and transported in the fuel tank connected 
to and feeding the carburetor of any motor vehicle 
owned or operated by said carrier or person, and is 
used exclusively for the propulsion of such motor 
vehicle and is not transported for sale, distribution 
or delivery to any other person. This exemption 
shall not apply to the fuel tank of any motor vehicle 
used to transport motor fuel in any quantity for sale 
or distribution for sale. 

Provided, however, that where a distributor mar
kets his products through his own service stations, 
that as to said service stations, it will be sufficient to 
keep the records at said service stations, hereinafter 
required by this Chapter to be kept by dealers. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.10. Dealers' Records 
Every dealer shall keep, at each place of business 

in Texas, for a period of two (2) years, for the 
inspection at all times of the Comptroller and the 
Attorney General, or their authorized representa
tives, the manifest furnished by the seller, as re
quired herein, and in addition thereto a well-bound 
book record which will provide complete information 
of all motor fuels, naphtha, kerosene, distillate, gas 
oil, fuel oil and/or casinghead gasoline, natural gaso
line, drip gasoline or absorption gasoline, and all 
other derivatives or condensates of crude oil or natu
ral gas, purchased or received by him at each place 
of business, and inventories on the first of each 
month of all such products. Such record shall show 
the date received, the name and address of the 
person from whom purchased or received, the num
ber of gallons, the designation by name of the par-

ticular kind of motor fuel or other products pur
chased or received, the point from which shipped or 
delivered, the point at which received, the number 
and initials of car if shipped by rail, the name of the 
boat or barge, if shipped by water, and the license 
number and description, if received by motor vehicle 
or trailer, and in addition, the total daily sales, 
designating the particular kind of motor fuel, kero
sene, naphtha, distillate, gas oil, fuel oil, casinghead 
gasoline and/or natural gasoline, drip gasoline, ab
sorption gasoline, or other derivatives or condensates 
of crude oil or natural gas, sold or delivered, wheth
er the same be taxable or not under the provisions of 
this Chapter. Upon each sale or delivery of any of 
the commodities named herein at wholesale for the 
purpose of resale, and upon each retail sale, distribu
tion or use of said commodities in quantities of more 
than thirty (30) gallons, every dealer shall be re
quired to issue and keep for a period of two (2) 
years, a manifest made up as required by Art. 9.09 
of this Chapter, giving full details of such sales, 
deliveries, distributions, or use, as said form mani
fest provides shall be given. The duplicate of said 
manifest shall be delivered to the purchaser or carri
er and the original kept by said dealer. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.11. Carrier Records 
(1) All common and contract carriers in this State 

shall keep for a period of two (2) years, open to 
inspection by the Comptroller or his authorized rep
resentatives, a complete record of each transporta
tion of motor fuel, showing the date of transporta
tion, the consignor and consignee, the means of 
transportation and the quantity and kind of motor 
fuel transported. Said record shall show such intra
state records separately from interstate records. 

(2) All persons operating trucks, pipelines, and 
other conveyances as common or contract carriers in 
the transportation of motor fuel into and from this 
State, exclusive of railroads, shall render a sworn 
report to the Comptroller not later than the 20th of 
each month, on a form prescribed by said Comptrol
ler, showing a description of the truck or other 
conveyances in which the same was transported, the 
date said motor fuel was transported, the consignor 
and consignee, and the quantity and kind of said 
motor fuel which was transported by such persons 
during the preceding month. There shall also be 
included in said report full data concerning the 
diversion of shipments en route as amount to a 
change from interstate to intrastate and intrastate 
to interstate commerce.. Such report shall show the 
points of origin and destination, the number of gal
lons shipped or transported, the date, the consignee 
and the consignor, and the kind of motor fuel. All 
persons operating railroads as common carriers in 
the transportation of motor fuel into and from this 
State shall, as and when requested by the Comptrol
ler, and in such form as may be prescribed, render, 
not later than the 20th of the following month, a 
sworn report for the preceding month, or for such 
other period or periods as may be requested, showing 
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a description of the tank car or other conveyance in 
which the same was transported, and shall render 
such other information concerning the diversion of 
or change of shipments en route from interstate to 
intrastate commerce or intrastate to interstate com
merce, as may be required by the Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.12. Liquid Residues 
Every person operating a pipeline for the purpose 

of conveying or moving natural gas through such 
pipeline shall either collect and conserve for the 
purpose of sale, distribution, or use the liquid resi
duent commonly known as "drip gasoline" which is 
formed and extracted from such pipelines, or if said 
product has no practical value to said person, he 
shall neutralize, burn, or otherwise destroy said 
product in a manner that will prevent its use as 
motor fuel in this State. If such drip gasoline is 
sold, distributed, or used as motor fuel, said person 
shall obtain the permit, make the reports, and keep 
the records of such sales, distributions, or use in 
compliance with the provisions of this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.13. Claims for Refunds 
(1) In all refund claims filed under this Article, 

the burden shall be on the claimant to furnish suffi
cient and satisfactory proof to the Comptroller of 
the claimant's compliance with all provisions of this 
Article; otherwise, the refund claim shall be denied. 

(2) Any person (except as hereinafter provided), 
who shall use motor fuel for the purpose of operat
ing or propelling any stationary gasoline engine, 
motorboat, aircraft, or tractor used for agricultural 
purposes, or for any other purpose except in a motor 
veliicle operated or intended to be operated upon the 
public highways of this State, and who shall have 
paid the tax imposed upon said motor fuel by this 
Chapter, either directly or indirectly, shall, when 
such person has fully complied with all provisions of 
this Article and the rules and regulations promulgat
ed by the Comptroller, be entitled to reimbursement 
of the tax paid by him less any amount allowed 
distributors, wholesalers or jobbers, retailers or oth
ers under the provisions of Article 9.02(2) of this 
Chapter. Provided, however, no tax refund shall be 
paid to any person on motor fuel used in any con
struction or maintenance work which is paid for 
from any State funds to which motor fuel tax collec
tions are allocated or which is paid jointly from any 
said State funds and Federal funds, except that 
when such fuel is used in maintenance of way ma
chines, or other equipment of a railroad, operated 
upon stationary rails or tracks, then such railroad 
shall be entitled to a tax refund on such fuels. 

(3) Any person desiring to sell to others, or to 
appropriate for his own use, refund motor fuel as 
defined herein, shall make separate application to 
the Comptroller for each separate place of business 
from which refund motor fuel will be sold, or appro
priated for use, for a refund dealer's license to sell or 

appropriate such product and it shall be unlawful to 
issue an invoice of exemption covering the sale or 
appropriation of refund motor fuel without possess
ing a valid refund dealer's license. The Comptroller 
shall make such examination of each application for 
license and the applicant therefor as he deems neces
sary and if in his opinion the applicant is qualified to 
perform the duties required of a refund dealer, and 
is otherwise entitled to the license applied for, a 
nontransferable license shall be issued by the Comp
troller for the place of business named in the appli
cation. Each license so issued shall be continuous in 
force and effect until such time as the Comptroller 
shall require a renewal thereof, or until such license 
shall be terminated by the licensee or revoked or 
suspended by the Comptroller as provided by law. 

No refund of the tax paid on any motor fuel shall 
be granted unless such motor fuel has been pur
chased from, or appropriated and used by, a refund 
dealer holding a valid license at the time of such 
purchase or use, except upon motor fuel exported, 
lost by accident, or purchased by the United States 
Government for its exclusive use. 

Every refund dealer shall be required to maintain 
the records required of a dealer in this Chapter, and 
in addition each such refund dealer shall keep for a 
period of two (2) years for the inspection of the 
Comptroller and the Attorney General or their au
thorized representatives, the original copy of each 
invoice of exemption issued by such dealer. The 
license number of the refund dealer shall be inserted 
in the space provided on each invoice of exemption 
issued by him. 

The Comptroller shall have the authority and it 
shall be his duty to revoke or suspend the license or 
licenses of any refund dealer who violates or fails or 
ref uses to comply with any provision of this Chapter 
or any rule and regulation duly promulgated by the 
Comptroller. In the event the Comptroller revokes 
or suspends a license, the said license and all unis
sued inv:oices of exemption assigned to the dealer for 
said license shall be surrendered by the licensee to 
the Comptroller forthwith. 

(4) When motor fuel is ordered or purchased for 
refund purposes the purchaser or recipient thereof 
shall state the purpose for which such motor fuel 
will be used or is intended to be used, and shall 
request an invoice of exemption which shall be made 
out by the selling refund dealer at the time of such 
delivery, or, if the motor fuel is appropriated for use 
by a refund dealer it shall be made out at the time 
the motor fuel is appropriated or set aside for refund 
purposes. The invoice of exemption shall state: the 
refund dealer's license number; the date of purchase 
and the date of delivery; the names and addresses 
of the purchaser and the selling dealer; the purpose 
for which such motor fuel will be used or is intended 
to be used; the number of gallons delivered, or 
appropriated for use; and any other information the 
Comptroller may prescribe. No refund shall be al
lowed unless an invoice of exemption is made out at 
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the time of delivery, except as hereinafter provided. 
If it be shown by evidence sufficient and satisfacto
ry to the Comptroller that an invoice of exemption 
had been duly requested by a purchaser of refund 
motor fuel or his agent at the time of the purchase 
or delivery and that its failure to be issued was 
through no fault of the claimant, then the Comptrol
ler may, if he finds the motor fuel has been used for 
refund purposes, issue warrant in payment of the 
claim. 

The invoice of exemption shall be made out and 
executed in duplicate by the refund dealer, the du
plicate of which shall be delivered to the purchaser 
of the motor fuel and the original shall be retained 
by the refund dealer at the place of business desig
nated on his license for the time and in the manner 
herein provided. Each invoice of exemption shall be 
signed by the refund dealer and the person who 
purchases the motor fuel for refund purposes or a 
duly authorized employee or agent of said dealer or 
purchaser. But if neither the purchaser of the mo
tor fuel nor an agent is present to sign the invoice of 
exemption at the time of delivery, the refund dealer 
shall mail or deliver the duplicate invoice of exemp
tion to the purchaser within seven (7) days after 
delivery of the motor fuel. 

(5) It shall be unlawful for any refund dealer, or 
any employee thereof, to prepare any claim for 
refund of tax paid on motor fuel purchased from 
said refund dealer, or to act in any capacity as agent 
or employee of any claimant for refund of tax paid 
on ·motor fuel purchased from said refund dealer by 
keeping his books, records, refund claim forms or 
other documents to be used or intended for use by 
said claimant in the preparation of his tax refund 
claim, and the Comptroller shall not approve the 
payment of any tax refund claim, in whole or in 
part, in which the claimant has permitted the seller 
of the·motor fuel upon which tax refund is claimed, 
or any employee of said seller, to prepare or file his 
claim for tax refund, or to keep any books, records 
or documents used in the preparation or filing of 
said claim. Provided that the Comptroller may, 
after proper hearing as herein provided, cancel, sus
pend, or refuse the issuance or reinstatement of the 
license of any refund dealer who shall prepare or 
who shall permit any employee to prepare any claim 
for refund of tax paid on motor fuel purchased from 
said refund dealer by the claimant thereof, or who 
shall keep, or permit any employee to keep, any 
duplicate invoice of exemption for more than seven 
(7) days after it has been duly issued to a purchaser 
of refund motor fuel. 

(6) Any person entitled to file claim for tax re
fund under the terms of this Article shall file such 
claim with the Comptroller on a form prescribed by 
the Comptroller within one (1) year from the elate 
the motor fuel was delivered to him, or from the 
date the motor fuel was lost, exported or sold to the 
United States Government, and no refund of tax 
shall ever be made where it appears from the invoice 
of exemption or other evidence submitted, that the 

sale or delivery of the motor fuel was made more 
than one (1) year prior to the date the refund claim 
was actually received in the Comptroller's office. 
The refund claim, with all duplicate invoices of 
exemption required by law to be issued with the sale 
of refund motor fuel included as a part of said claim, 
shall show the quantity of refund motor fuel ac
quired and on hand at the beginning and closing 
dates of the period covered in the refund claim filed. 

If any claimant was not present when the refund 
motor fuel was used for any purpose, except in 
machines operated upon stationary rails or tracks, 
the Comptroller may require such affidavits as he 
may deem necessary to prove the correctness of the 
claim, from persons who were present and used or 
supervised the using of the refund motor fuel. The 
claim for tax refund shall include a statement that 
the information shown in each duplicate invoice of 
exemption attached to the tax refund claim is true 
and correct, and that deductions have been made 
from the tax refund claim for all motor fuel used on 
the public highways of Texas and for all motor fuel 
used or otherwise disposed of in any manner in 
which a tax refund is not authorized herein. If upon 
examination, and such other investigation as may be 
deemed necessary, the Comptroller finds that the 
claim filed for tax refund is just, and that the taxes 
claimed have actually been paid by the claimant, 
then he shall issue warrant due the claimant but no 
greater amount shall be refunded than has been paid 
into the State Treasury on any motor fuel, and no 
war.rant shall be paid by the State Treasurer unless 
presented for payment within two (2) years from the 
close of the fiscal year in which such warrant was 
issued, but claim for the payment of such warrant 
may be presented to the Legislature for appropria
tion to be made from which said warrant may be 
paid. 

If the refund motor fuel for which tax refund is 
claimed was used on a farm, ranch, or for any 
nonhighway agricultural purpose, the claim shall 
show the name and address of the claimant, the 
period covered in the claim, the total number of 
gallons delivered to him during such period, the total 
number of gallons used off the public highways and 
the purposes for which used, the total number of 
gallons delivered to vehicles for any use on the 
highway, and the number of gallons on hand at the 
beginning and at the end of the period of the claim. 
The claim shall also show the number and kinds of 
tractors, combines or other equipment in which the 
refund motor fuel was ·used, and shall show the 
number of automobiles, trucks, pickups and other 
licensed vehicles operated regularly by the claimant 
or his employees, on or in connection with the farm, 
ranch or other agricultural project during the period 
of the claim, and shall also contain a statement that 
the same is true and correct, and that the same is 
made subject to penalties of Article 1.12 of Chapter 
1, Title 122A, Revised Civil Statutes of the State of 
Texas, 1925. 
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If the refund motor fuel was used in mining, 

quarrying, drilling, producing, exploring for miner
als, or in construction, maintenance, repair work or 
in other functions similar to the above uses, a distri
bution schedule, or such other information as the 
Comptroller may require, shall be attached to and 
filed as a part of the refund claim which shall show 
the quantities of motor fuel delivered to ~·.nd con
sumed in each vehicle or other unit of equipment 
used in such work during the period of the claim; 
provided, however, that no schedules shall be re
quired to show the quantities of motor fuel used in 
machines operated upon stationary rails or tracks. 

If thP refund motor fuel was used in aircraft or 
motorboats, the claim shall show the make and de
scription of such aircraft or motorboat and the quan
tities of motor fuel used during the period of the 
refund claim. 

If the refund motor fuel was used for cleaning, or 
dyeing, or for industrial or domestic purpos.es, or was 
converted into a product other than motor fuel by 
any manufacturing or blending process, the claim 
shall show the purpose or purposes for which the 
motor fuel was used and the quantity used for each 
separate purpose. 

Any person who shall file claim for tax refund on 
any motor fuel which has been used to propel a 
motor vehicle, tractor or other conveyance upon the 
public highways of Texas for any purpose for which 
a tax refund is not authorized herein, or who shall 
file any duplicate invoice of exemption in a claim for 
tax refund on which any date, figure or other mate
rial information has been falsified or altered after 
said duplicate invoice of exemption has been duly 
issued by the refund dealer and delivered to the 
claimant, shall forfeit his right to the entire amount 
of the refund claim filed. 

(A6) The forfeiture provision of Subsection (6) of 
this Article shall not be construed as forfeiting a 
claim in which the amount of motor fuel deducted as 
taxable use on the public highway has been errone
ously reported due to a mathematical error or a 
mistake in calculating the amount so used. 

(6a) Allocation of unclaimed aircraft and motor
boat fuel refunds to Available School Fund, Texas 
Aeronautics Commission Fund, and Special Boat 
Fund. Each month the Comptroller, after making 
the deductions for refund purposes as provided in 
Article 9.13, Section (13) of this Chapter, shall deter
mine as accurately as possible the number of gallons 
of motor fuel used in aircraft and the number of 
gallons of motor fuel used in motorboats upon which 
the motor fuel tax has been paid to this State, and 
upon which refund of the tax thereon has not been 
made and against which a six (6) months' limitation 
has run for filing claim for refund of said tax (called 
"unclaimed refunds"), and from the number of gal
lons so determined the Comptroller shall compute 
the amount of taxes that would have been refunded 
under the law had claims for same been filed in 

accordance with the law, and shall allocate and 
deposit such unclaimed refunds as follows: 

(A) Twenty-five per cent (25%) of the reve
nues based on unclaimed refunds of taxes paid 
on motor fuel used in aircraft shall be ~~llocated, 
deposited, and set aside in the State '1'reasury 
placed to the credit of the A vai1able School 
Fund. The remaining seventy-five per cent 
(75%) of such revenues shall be allocated, depos
ited, anJ SH aside in the State Treasury in a 
special fond to be called the Texas Aeronautics 
Commission Fund and the same shall be credited 
to, and is hereby appropriated to, the Texas 
Aeronautics Commission for the purposes set 
forth in this Section, and which said Texas 
Aeronautics Commission Fund shall be adminis
tered by the Texas Aeronautics Commission, 
together with any other funds appropriated by 
the Legislature, for the support, maintenance 
and operation of the Texas Aeronautics Com
mission in the performance of its safety and all 
of its other functions, duties and responsibilities 
as may be now or hereafter delegated to such 
Commission as prescribed by law, and also for 
the payment of the Commissioners, the director, 
assistant director, the staff, and for equipment 
and supplies, including aircraft and automotive 
equipment as authorized by law. 

(B) Twenty-five per cent (25%) of the reve
nues based on unclaimed refunds of taxes paid 
on motor fuel used in motorboats shall be placed 
to the credit of the Available School Fund. The 
remaining seventy-five per cent (75%) of such 
revenues shall be allocated, deposited, and set 
aside in the State Treasury in the Special Boat 
Fund. 

Any unexpended portion of the Texas Aeronautics 
Commission Fund not used, and on hand, at the end 
of each fiscal year shall be returned to the Comptrol
ler of Public Accounts and he shall place the same to 
the credit of that fund to be used for the purposes 
stated herein. 

(7) No tax refund shall be paid on motor fuel used 
in automobiles, trucks, pickups, jeeps, station wag
ons, buses, or similar motor vehicles designed prima
rily for highway travel, which travel both on and off 
the highway except as hereinafter provided. (a) If 
any such motor vehicles are used entirely for non
highway purposes except when propelled over the 
public highway to obtain repairs, oil changes, or 
similar mechanical or maintenance services, or when 
propelled over the public highway for other inciden
tal purposes, or (b) if any such motor vehicles are 
operated exclusively during the period covered in 
any refund claim over prescribed courses lying be
tween fixed terminals or bases, in which such vehi
cles travel the same mileage on the highway on each 
trip and the same mileage off the highway on each 
such trip, then in such cases a tax refund claim may 
be approved for the motor fuel used off the public 
highway in such vehicles, only when the claimant 
has kept a complete ~ecord of each trip traveled over 
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any part of the public highway showing the date, 
the highway mileage traveled and the quantity of 
motor fuel used in each of said vehicles during the 
period of such travel. 

Any claimant who owns or operates more than one 
farm, ranch, or similar tract of land in the same 
vicinity, may move his farm tractors over the public 
highway for the purpose of transferring the base of 
operation of such tractors from one such farm, 
ranch, or other similar tract of land, to another, 
without measuring and deducting the refund motor 
fuel used in such incidental highway travel from his 
claim for tax refund. Motor fuel consumed in any. 
tractor traveling more than ten (10) miles on the 
public highway during any one trip, shall not be 
construed to have been used for incidental purposes 
and shall not be subject to tax refund thereon, and 
motor fuel consumed in any tractor used in trans
porting produce, goods, wares, or other commodities 
or merchandise over the public highway, or con
sumed in any tractor used in custom work for others, 
or consumed in any tractor used upon the public 
highway for any purpose other than in moving said 
tractor from its base of operation on one farm, 
ranch, or other similar tract of land, to another 
within the limitations described hereinabove, shall be 
deducted, in the full amount so used, from any claim 
for tax refund filed by the user of said motor fuel. 

A claimant may account for any part of refund 
motor fuel used upon the public highway, and not 
eligible for tax refund, by one of the following 
methods: (a) In motor vehicles which operate exclu
sively off the public highway except for incidental 
highway travel as described above, a claimant may 
drain all refund motor fuel from the fuel tank of 
any such motor vehicle, tractor or other conveyance 
before it moves upon the public highway, and then 
refill it with accurately measured motor fuel, which 
shall be deducted from the refund motor fuel set up 
in the claim if said fuel tank is refilled with refund 
motor fuel, or (b) claimant may, by accurately mea
suring the mileage any such vehicle, tractor or other 
conveyance travels upon the public highway, deduct 
from the refund motor fuel set up in the claim, an 
amount equal to one-fourth (1/4) of a gallon for each 
mile or fraction of a mile any such motor vehicle, 
tractor or other conveyance travels on the public 
highway during the period of the claim, or (c) the 
Comptroller may prescribe regulations to permit any 
claimant who operates motor vehicles or other con
veyance exclusively over prescribed courses lying 
between fixed terminals or bases in which the vehi
cles travel the same mileage on the public highways 
on each trip and the same mileage off the highway 
on such trip, to keep a record of the total miles 
traveled and the total quantity of accurately meas
ured motor fuel consumed by each such vehicle 
during the period of the claim, from which the 
claimant may, for tax refund purposes, be permitted 
to calculate and determine the quantities used off 
the highway upon a basis of the average miles per 
gallon traveled by each such vehicle, or (d) if claim-

ant uses any part of refund motor fuel purchased on 
invoice of exemption in motor vehicles which operate 
regularly on the public highway in which no part of 
the motor fuel used is eligible for tax refund, he 
shall keep a complete record showing the date of 
each separate use or withdrawal for use, the make 
and description of the vehicle in which used, and the 
quantity so used, as measured through any type 
measuring device or standard measuring container 
acceptable to the Comptroller, and the quantity so 
used shall be deducted from the refund motor fuel 
set up in the claim filed by said claimant, or the 
Comptroller may in his discretion permit any claim
ant who has kept proper record to deduct from the 
refund motor fuel set up in his claim, a quantity 
equal to the true capacity of the fuel tank of the 
vehicle using any part of such refund motor fuel on 
the highway, each time such fuel tank is filled or 
serviced with refund motor fuel. 

The records prescribed hereinabove shall be kept 
for a period of six (6) months from the date any 
claim, to which such records are pertinent, is filed in 
the Comptroller's office, and no tax refund shall 
ever be paid in whole or in part when a part of the 
motor fuel purchased on any invoice or e~emption 
contained in the claim has been used to operate a 
motor vehicle, tractor or other conveyance of any 
kind or description upon any public highway. for 
which a tax refund is not authorized herein, unless 
the claimant has kept for the time and in the man
ner herein provided a complete record of all such 
uses for which no tax refund is authorized. 

(8) (a) Any person who shall export, or lose by 
fire or other accident motor fuel in any quantity of 
one hundred (100) gallons or more upon which the 
tax imposed herein has been paid, or who shall sell 
motor fuel in any quantity to the United States 
Government, for the exclusive use of said Govern
ment upon which the tax has been paid, may file 
claim for refund of the net tax paid to the State in 
the manner herein provided, or as the Comptroller 
may direct. Provided, that any bonded distributor 
holding a valid distributor's permit who establishes 
proof sufficient and satisfactory to the Comptroller 
of such export, loss by accident, or sale to the United 
States Government, may take credit for the net 
amount of the tax paid to the State on any subse
quent monthly report and tax payment made to the 
Comptroller within one (1) year from the date of 
such exportation, loss or sale. 

(b) It is expressly provided, however, that every 
bonded distributor shall be entitled to a credit equiv
alent to the tax rate per gallon paid on all motor 
fuel upon which the Texas motor fuel tax has been 
paid and which has thereafter been consumed in 
motor vehicles outside of this State. When the 
amount of credit herein provided to which the dis
tributor is entitled for any calendar month exceeds 
the amount of tax for which such distributor is liable 
for motor fuel consumed in such vehicles during the 
same month, such excess shall under regulations 
promulgated by the Comptroller, be allowed as a 
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credit against the tax for which such distributor 
would be otherwise liable for any of the twelve (12) 
succeeding months; or upon claim filed with the 
Comptroller within one {l) year from the first day of 
any calendar month in which said motor fuel was 
used, such excess may be refunded as herein provid
ed. Evidence of the mileage traveled and the gal
lonage consumed and the payment of the motor fuel 
tax, on such form as may be required by or is 
satisfactory to the Comptroller, shall be furnished by 
such distributor claiming the credit or tax refund 
herein allowed. Nothing herein shall be construed 
as requiring an invoice of exemption to be filed with 
the above described claim for tax refund. 

(9) The right to receive a tax refund under the 
provisions of this Chapter shall not be assignable 
except as hereinafter provided. Any person residing 
or maintaining a place of business outside of the 
State of Texas who shall purchase motor fuel in any 
quantity of not less than one hundred (100) gallons 
and shall export the entire quantity so purchased out 
of Texas forthwith, may assign his right to claim tax 
refund to the licensed distributor from whom such 
motor fuel was purchased, or to any licensed distrib
utor who has paid the tax on such motor fuel either 
directly or through another licensed and bonded 
distributor in Texas. When such distributor has 
secured the proof of export required by the Comp
troller, he may file claim for refund of the tax paid 
on the motor fuel so exported, or, such distributor 
may take credit for an amount equal to said tax 
refund on any monthly report and tax payment filed 
with the Comptroller within six (6) months from the 
date the motor fuel was exported. 

(10) For the purpose of enabling the Comptroller, 
and his authorized representatives, to ascertain 
whether or not refund motor fuel has been or is 
being used for the purposes for which it was pur
chased, they shall have the right to inspect the 
premises and the storage thereon where any motor 
fuel purchased on an invoice of exemption is stored 
or used and to examine any books and records kept 
by such purchaser, pertaining to such motor fuel, 
and it shall be a violation of the law for any person 
who has purchased or received motor fuel upon 
which an invoice of exemption has been issu.ed to 
refuse permission to make such inspection or exami
nation. It is further provided that the refusal of 
any such person to permit the inspection and exami
nation described hereinabove shall constitute a waiv
er of all right to receive a tax refund on any claim 
under investigation. 

(11) Any person who violates or fails to comply 
with any provision of this Article, or any rule and 
regulation duly promulgated by the Comptroller for 
the enforcement of the provisions of this Article, 
shall be guilty of a misdemeanor, and upon convic
tion thereof shall be fined not less than Twenty-five 
Dollars ($25) nor more than Two Hundred Dollars 
($200). Provided, however, that the penalties pre
scribed above shall not apply to offenses punishable 
under Art. 9.27 of this Chapter, but the said Art. 

9.27 shall apply and control over such offenses. In 
addition to all other penalties prescribed in this 
Article, it is herein provided that a conviction for a 
violation of any provision of this Article shall, for 
the first offense, forfeit the right of said person to 
receive a tax refund for a period of six (6) months 
from the date of said conviction, and for each subse
quent offense, shall forfeit the right of said person 
to receive a tax refund for a period of one (1) year 
from the date of said conviction. 

(12) Concurrently with the issuance of a refund 
dealer's license the Comptroller shall issue and 
charge to the account of. the licensee, a book or 
books of invoices of exemption which invoices shall 
be printed in duplicate sets and serially numbered. 
The Comptroller shall keep a record of the number 
of the books and their !;erial numbers issued to each 
refund dealer who shall be liable for a penalty in the 
amount of Five Dollars ($5) for each book of invoices 
of exemption received by him for which he cannot 
properly account as hereinafter provided. Whenev
er a representative of the Comptroller audits the 
motor fuel records of a refund dealer, or whenever a 
refund dealer places a reorder for a book or books of 
invoices of exemption, such dealer shall prepare a 
written record showing the serial numbers of all 
books not previously accounted for and if such 
record does not account for each book previously 
issued to said refund dealer which has not been 
previously accounted for, the refund dealer shall be 
given thirty (30) days notice in writing to produce 
any missing book or to show that it has been used to 
cover sales of refund motor fuel made by said re
fund dealer. If the missing book or books are not 
accounted for within thirty {30) days from the date 
of said notice the refund dealer shall forfeit to the 
State of Texas as a penalty the sum of Five Dollars 
($5) for each book unaccounted for, which shall be 
paid to the Comptroller and allocated to the same 
funds to which the motor fuel taxes collected here
under are apportioned. No further books of invoices 
of exemption shall be issued to any refund dealer 
who has incurred the penalty described hereinabove 
until said penalty has been paid. Any invoices of 
exemption which become mutilated or unusable shall 
be returned to the Comptroller by the refund dealer 
for credit to his account. The books of invoices of 
exemption shall not be transferable or assignable by 
such refund dealer unless such transfer or assign
ment is authorized by the Comptroller. 

If any duplicate invoice of exemption issued to a 
purchaser is lost or destroyed said purchaser may 
make application to. the Comptroller for forms to be 
issued and used in lieu of each lost duplicate. 

The invoices of exemption bound in book form 
shall be furnished by the State of Texas, free of 
cost, to the refund dealer. 

(13) All net moneys paid into the Treasury under 
the provisions of this Chapter, except the filing fees 
provided herein, and except the funds placed in the 
Available School Fund, the Texas Aeronautics Com-
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m1ss1on Fund and the Land and Water Recreation 
and Safety Fund as provided in Section (6a) of this 
Article, shall be set aside in a special fund to be 
known as the Highway Motor Fuel Tax Fund and no 
part of said fund shall be credited to the Available 
School Fund until a report is made by the Comptrol
ler to the Treasurer showing the total maximum 
amount of refunds that may be required to be paid 
by the State out of such funds, or allocated to the 
Texas Aeronautics Commission Fund or the Land 
and Water Recreation and Safety Fund as provided 
in Section (6a) of this Article. The Comptroller shall 
on the 25th of each month, or as soon thereafter as is 
possible, compute and ascertain the maximum 
amount of funds that may be due by the State on 
the sale of motor fuel during the preceding month 
upon which a refund may be due, or which .shall be 
allocated to the Available School Fund, the Texas 
Aeronautics Commission Fund, and the Land and 
Water Recreation and Safety Fund as provided in 
Section (6a) of this Article, and shall certify to the 
Treasurer the maximum amount, and the Treasurer 
shall reserve said amount each month out of which 
to pay refunds, or to allocate the unclaimed refunds 
as provided in said Section (6a), and shall not distrib
ute that part of said fund until the expiration of the 
time in which a refund can be made as provided by 
law, but as soon as said report has been made by t.he 
Comptroller and the maximum amount of refunds, 
and unclaimed refunds provided in said Section (6a), 
shall have been determined, he shall deduct said 
maximum amount from the total taxes paid for the' 
month, and apply the remainder as provided by law. 
If a claimant has lost or loses, or for any reason fails 
to receive a warrant after the same has been issued 
by the Comptroller, then, upon satisfactory proof 
thereof, the Comptroller may issue such claimant a 
duplicate warrant as provided in Article 4365, Re
vised Civil Statutes of Texas, 1925 (as amended by 
Section 1, Chapter 219, Acts of the 53rd Legislature, 
Regular Session, 1953). 

(14) So much of said fund is hereby appropriated 
and set aside as may be necessary to pay the re
funds, and to allocate and deposit the unclaimed 
refunds to the Available School Fund, the Texas 
Aeronautics Commission Fund, and the Land and 
Water Recreation and Safety Fund as provided in 
said Section (6a), and if a specific amount be neces
sary then there is hereby appropriated and set aside 
for said purposes the sum of Two Hundred Thousand 
Dollars ($200,000), or so much thereof as may be 
necessary. In no event shall any refund be made to 
any person in excess of the actual amount paid by 
such person, and the one and one-half per cent 
(1 Wfo) deducted originally by the distributor upon 
the first sale or distribution of the motor fuel shall 
be deducted in computing the refund if a refund is 
claimed, then the Comptroller shall deduct fifty 
cents (50¢) from all such refunds as a filing fee, 
which fee shall be deducted from the warrant issued 
in payment of such refund, which said filing fee 
shall be set aside for the use and benefit of the 
Comptroller in the administration and enforcement 

of this Article, as well as for payment of expenses in 
furnishing the form of invoice of exemption and 
other forms provided for herein, and the same is 
hereby appropriated for such purpose. All such 
filing fees shall be paid into the State Treasury and 
shall be paid out on vouchers and warrants in such 
manner as may be prescribed by law. In the event 
the refund on motor fuel used in aircraft or motor
boats is not claimed within six (6) months, as provid
ed by this Chapter, the Comptroller shall deposit the 
remainder as provided in said Section (6a). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 817, ch. 371, §§ 2 to 4; Acts 1961, 57th Leg., p. 
1026, ch. 453, § 1, eff. June 16, 1961; Acts 1965, 59th Leg., 
p. 1580, ch. 686, § 1, eff. Aug. 30, 1965; Acts 1967, 60th 
Leg., p. 1803, ch. 689, §§ 6, 7, eff. Sept. 1, 1967; Acts 1971, 
62nd Leg., p. 2035, ch. 626, § 6, eff. Aug. 30, 1971; Acts 
1973, 63rd Leg., p. 39, ch. 27, § 1, eff. Sept. 1, 1973.] 

Section 2 of the 1973 Act amended Civil Statutes, art. 9206, § 27Ccl; 
sections 3 to 5 thereof provided: 

"Sec. 3. The Comptroller shall transfer all funds in the Land and Water 
Recreation and Safety Fund to the Special Boat C'und on the effective date of 
this Act. 

"Sec. 4. Any appropriation made for the fiscal years ending on August 31, 
1974, and August 31, 1975, of funds from the Land and Water Recreation and 
Safety Fund shall be paid from the Special Boat Fund. 

"Sec. 5. This Act takes effect September 1, 1973." 

Art. 9.14. Transit Companies 
Provided that in lieu of the tax levied by Article 

9.02 of this Chapter, there shall be and is hereby 
levied and imposed an excise tax of Four Cents (4¢) 
per gallon or fractional part thereof upon the first 
sale, distribution or use of motor fuel in this State 
which . said tax shall be applicable only when such 
motor fuel is used or consumed, or is to be used or 
consumed for the propulsion of transit vehicles 
owned by a transit company 

(a) the greater portion of whose business is 
the transportation of persons within the limits 
of an incorporated city or town in conveyances 
designed to transport twelve (12) or. more pas
sengers; 

(b) which holds a franchise from such city or 
town; 

(c) whose rates are regulated by such city or 
town; and 

(d) which pays to such city or town a tax on 
its gross receipts. 

Said taxes shall be collected and paid in the same 
manner as the taxes levied by Article 9.02 of this 
Chapter. 

Where the first sale, distribution or use of motor 
fuel in this State is to or by a transit company, and 
such company shall furnish to the distributor or 
seller, or to the Comptroller, as the case may be, an 
affidavit to the effect that it possesses the afore
mentioned four (4) characteristics and that it will 
use such motor fuel only in the operation of its 
transit vehicles, the distributor or seller, or the 
Comptroller, as the case may be, shall collect from 
such transit company only the taxes levied herein. 

Where the distributor or seller has collected the 
tax levied by Article 9.02 of this Chapter on motor 
fuel thereafter used by a transit company, such 
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transit company may obtain a refund in the amount 
of one cent (1¢} per gallon or fractional part thereof 
by conforming to the refund procedure set forth in 
Article 9.13 of this Chapter, and by furnishing to the 
Comptroller an affidavit to the effect that it possess
es the aforementioned four (4) characteristics and 
that it has used such motor fuel only in the opera
tion of its transit vehicles. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 9.15. Inspection 
For the purpose of enabling the Comptroller, or 

his authorized representatives, to determine the 
amount of tax collected and payable to the State 
and the amount of said tax accruing and due for 
motor fuel used by a distributor, refinery, dealer, 
user, or other person, dealing in or possessing motor 
fuel, crude oil, or other derivatives or condensates of 
crude petroleum or natural gas, or their products or 
to determine whether a tax liability has been in
curred, they shall have the right to inspect any 
premises where motor fuel, crude petroleum, natural 
gas, or any other derivatives or condensates of crude 
petroleum, natural gas, or their products are produc
ed, made, prepared, stored, transported, sold or of
fered for sale or exchange, examine all of the books 
and records required herein to be kept, and any and 
all books and records that may be kept incident to 
the conduct of the business of said distributor, refin
ery, or other person, dealing in or possessing motor 
fuel, crude oil, or other derivatives or condensates of 
crude petroleum, natural gas or their products. The 
said authorized officers shall also have the right, as 
an incident to determining said tax liability or 
whether a tax liability has been incurred, to examine 
and gauge or measure the contents of all storage 
tanks, containers, and other property or equipment, 
and to take samples of any and all products stored 
therein. For the foregoing purposes, said authorized 
officers shall also have the right to remain upon said 
premises for such length of time as will be necessary 
to fully determine said tax liability, or whether a tax 
liability has been incurred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.16. Permits; Cancellation, Renewal 
The Comptroller, or any duly authorized repre

sentative of said Comptroller, is hereby authorized 
to cancel, or to ref use the issuance, extension, or· 
reinstatement of any motor fuel distributor's permit, 
any user's permit, or any refund dealer's license, as 
provided under the terms of this Chapter, to any 
person who has violated, or has failed to comply with 
any duly promulgated rule and regulation of the 
Comptroller, or any of the provisions of this Chapter, 
including any of the following offenses, which may 
be applicable to such permittee or licensee: 

(a) failure or refusal to remit or pay to the 
State of Texas any tax levied herein, which said 
tax is shown to have accrued and to be owing to 
said State by a duly verified audit made by an 
authorized representative of the Comptroller, 

from any report filed with said Comptroller or 
from any books or records required to be kept or 
any books or records authorized to be audited by 
the provisions of this Chapter; 

(b) failure to file any return or report re
quired under the provisions of this Chapter; 

(c) the making and filing with the Comptrol
ler any false or incomplete return or report 
required under the provisions of this Chapter; 

(d) failure to keep any books and records for 
the period and in the manner required herein to 
be kept; 

(e) the falsifying, destroying, multilating, re
-moving from the State, or secreting any such 
books and records; 

(f) refusal to permit the Comptroller, Attor
ney General, or their authorized representatives, 
to inspect, audit, and examine any books and 
records required herein to be kept, or any perti
nent records that may be kept, or to inspect any 
premises said persons are authorized herein to 
inspect; 

(g) refusal to permit the Comptroller, Attor
ney General, or their authorized representatives, 
to inspect, examine, measure, gauge, and take 
samples from any truck, tank, pump, or contain
er said persons are authorized to inspect, exam
ine, measure, gauge, and take samples from, 
under the provisions of this Chapter; 

(h) the forging or falsifying of any invoice of 
exemption herein provided, or the making of 
any false statement in any claim for refund 
filed with the Comptroller under the provisions 
of this Chapter; 

(i) the engaging in any business requiring a 
permit or license under the provisions of this 
Chapter, without obtaining and possessing a val
id permit or license. 

Before any permit or license may be cancelled or 
the issuance, reinstatement, or extension thereof 
ref used, the Comptroller shall give the owner of 
such permit or license, or applicant therefor, not less 
than five (5) days notice of a hearing at the office of 
the Comptroller, in Austin, Travis County, Texas, or 
at any district office maintained by the Comptroller, 
granting said owner or applicant an opportunity to 
show cause before said Comptroller, or his duly 
authorized representative, why such action should 
not be taken. Said notice shall be in writing and 
may be mailed by United States registered mail or 
certified mail to said owner or applicant, at his last 
known address, or may be delivered by a representa
tive of the Comptroller, to said owner or applicant, 
and no other notice shall be necessary. The Comp
troJler may prescribe his own rules of procedure and 
evidence for such hearings. 

If, after said hearing or opportunity to be heard, 
the permit or license is cancelled by the Comptroller, 
or his duly authorized representative, all taxes which 
have been coJlected or which have accrued, although 
said taxes are not then due and payable to the State, 
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except by the provisions of this Article, shall become 
due and payable concurrently with the cancellation 
of such permit or license, and the permittee or 
licensee shall forthwith make a report covering the 
period of time not covered by preceding reports filed 
by said permittee or licensee, and ending with the 
date of cancellation and shall remit and pay to the 
State of Texas all taxes, which have been collected 
and which have accrued from the sale, use, or distri
bution of motor fuel in this State. 

After being given notice of any such order of 
cancellation, it shall be unlawful for any person to 
continue to operate his business under any such 
cancelled permit or license. 

An ii.ppeal from any order of the Comptroller, or 
his duly authorized representative, cancelling or re
fusing the issuance, extension, or reinstatement of 
any permit or license may be taken to the District 
Court of Travis County, Texas, by the aggrieved 
permittee, licensee, or applicant. The trial shall be 
de novo under the same rules as ordinary civil suits 
with the following exceptions, which shall be con
sidered literally, viz: 

(1) all appeals shall be perfected and filed 
within thirty (30) days after the effective date 
of the order, decision, or ruling of the Comptrol
ler or his duly authorized representative; 

(2) such proceedings shall have precedence 
over all other causes of a different nature; 

(3) trial of . all such cases shall commence 
within ten (10) days from the filing thereof; 

(4) the order, decision, or ruling of the Comp
troller, or his duly authorized representative, 
may be suspended or modified by the Court 
pending a trial on the merits. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 9.17. Reports as Evidence 
(1) If any distributor fails or refuses to collect and 

remit or to pay to the Comptroller any tax, penal
ties, or interest within the time and manner provid
ed by this Chapter, and it becomes necessary to 
bring suit or to intervene in any manner for the 
establishment or collection of said claim, in any 
judicial proceedings, any report filed in the office of 
the Comptroller by such distributor or his represent
ative, or a certified copy thereof certified to by the 
Comptroller or his Chief Clerk, showing the amount 
of motor fuel sold by such distributor or his repre
sentative, on which such tax, penalties, or interest 
have not been remitted or paid to the State, or any 
audit made by the Comptroller or his representa
tives, from any books or other records required to be 
kept or that may be kept by said di.stributor when 
signed and sworn to by such representatives as being 
made from said books and records of said distributor 
or from any books or records of any person from 
whom such distributor has bought, received, deliv
ered, or sold motor fuel, crude oil, or the derivatives 
of crude oil, or natural gas, or from the books and 
records of any transportation agency, who has trans-

ported any of said products, such report or audit 
shall be admissible in evidence in such proceedings, 
and shall be prima facie evidence of the contents 
thereof; provided, however, that the prima f acie 
presumption of the correctness of said report or 
audit may be overcome, upon the trial, by evidence 
adduced by said distributor. 

(2) A certificate under the seal of the Comptroller 
executed by said Comptroller or his Chief Clerk, 
setting forth the terms of any order, rule, regula
tion, bond, or other instrument, referred to 'in this 
Chapter, and that the same had been adopted, pro
mulgated and published or executed and filed with 
the Comptroller, and was in force and effect at any 
date or during any period specified in such certifi
cate, shall be prima facie evidence of all such facts, 
and such certificate shall be admitted in evidence in 
any action, civil or criminal, involving such order, 
rule, and regulation, and the publication thereof, 
without further proof of such promulgation, 
adoption, or publication, and without further proof 
of its contents, and the same provisions shall apply 
to any bond or other instrument referred to herein. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.18. Civil Penalties 
If any person affected by this Chapter 

(a) shall fail to pay to the State of Texas any 
tax due and owing under the provisions of this 
Chapter, or 
. (b) shall fail to keep for the period of time 

provided herein any books or records required, 
or 

(c) shall make false entry or fail to make 
entry in the books and records required to be 
kept, or· 

(d) shall mutilate, destroy, secrete, or remove 
from this State, any such books or records, or 

(e) shall refuse to permit the Comptroller, the 
Attorney General, or their authorized represent
atives to inspect and examine any books or 
records, required to be kept, or any other perti
nent books or records, incident to the conduct of 
his business that may be kept, or 

(f) shall make, deliver to, and file with the 
Comptroller a false or incomplete return or re
port, or 

(g) shall refuse to permit the Comptroller, or 
his authorized representatives, to inspect any 
premises where motor fuel, crude oil, natural 
gas, or any derivative or condensate thereof are 
produced, made, prepared, stored, transported, 
sold, or offered for sale or exchange, or 

(h) shall refuse permission to said persons to 
examine, gauge, or measure the contents of any 
storage tanks, vehicle tanks, pumps, or other 
containers, or to take samples therefrom, or 

(i) shall refuse permission to said persons to 
examine and audit any books, records, and 
gauge reports kept in connection with or inci
dental to said equipment, or 
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(j) shall refuse to stop and permit the inspec

tion and examination of any motor vehicle 
transporting motor fuel upon demand of any 
person authorized to inspect the same, or 

(k) shall fail to make and deliver to the 
Comptroller any return or report required here
in to be made and filed, or 

(/) shall forge or falsify any invoice of ex
emption herein provided, or 

(m) shall make any false statement in any 
claim for refund of motor fuel taxes as to any 
material fact required to be given, or 

(n) if any such person shall fail or refuse to 
comply with any provision of this Chapter or 
shall violate the same, or 

(o) shall fail or refuse to comply .with any 
rule and regulation promulgated hereunder ·by 
the Comptroller, or violate the same, he shall 
forfeit to the State of Texas as a penalty the 
sum of not less than Twenty-five Dollars ($25) 
nor more than Five Hundred Dollars ($500). 

Such penalty, if not paid, shall be recovered in a suit 
by the Attorney General in a Court of competent 
jurisdiction in Travis County, Texas, or any other 
court of competent jurisdiction having venue under 
existing venue Statutes. Provided that in addition 
to the penalties shown, if any distributor does not 
make remittance for any taxes collected, or pay any 
taxes due the State of Texas by said distributor 
within the time prescribed by law, said distributor 
shall forfeit two per cent (2%) of the amount due; 
and if said taxes are not remitted or paid within ten 
(10) days from the date the Comptroller gives such 
distributor notice of the amount due in writing 
directed to the address shown in the application for 
permit filed by said distributor, an additional eight 
per cent (8%) shall be forfeited. All past due taxes 
and penalties shall draw interest at the rate of six 
per cent (6%) per annum. 

The venue of any suit, injunction, or other pro
ceeding at law or in equity available for the estab
lishment or collection of any claim for delinquent 
taxes, penalties, or interest accruing hereunder and 
the enforcement of the terms and provisions of this 
Article, shall be in a court of competent jurisdiction 
in Travis County, Texas, or in any other court hav
ing venue under existing venue Statutes. 

Provided, further, that before any restraining or
der or injunction shall be granted against the Comp
troller, or his authorized representatives, to restrain 
or enjoin the collection of any taxes, penalties, and 
interest imposed by this Chapter, the applicant 
therefor shall pay into the suspense account of the 
State Treasurer all such taxes, penalties, and inter
est showing to be due and owing to the State by any 
audit made by the Comptroller, or his duly authoriz
ed representative, when said audit has been certified 
to by the Comptroller or his Chief Clerk, and has 
been signed under oath by said authorized represent
ative as having been ·made from the books and 
records of said applicant, whether or not required to 

be kept under the provision of this Article, or from 
the books and records of any person from whom 
such applicant has purchased, received, delivered, or 
sold motor fuel, or from the books and records of 
any transportation agency, which has transported 
such products to or from said applicant. Provided, 
however, that said applicant may, in lieu of paying 
said taxes, penalties, and interest into the suspense 
account of the State Treasurer, file with said Trea
surer a good and sufficient surety bond in the 
amount and form and under the conditions provided 
in Section 1, Chapter 310, Acts of the Regular Ses
sion of the Forty-fifth Legislature, and the provi
sions of said Section 1, Chapter 310, are hereby made 
applicable to any suit filed to restrain or enjoin the 
collection of any such taxes, penalties, and interest 
imposed by this Chapter. Any proceedings to enjoin 
the collection of such taxes, penalties, and interest, 
or the enforcement of any provision of this Chapter 
shall be in a court of competent jurisdiction in 
Travis County, Texas. · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 9.19. Comptroller's Authority 
(1) For the purpose of enforcing the collection of 

the tax levied by this Chapter, and to enable the 
Comptroller to ascertain whether or not the tax has 
been paid or accounted for on all motor fuel and 
other products which can be used as motor fuel, 
which may be transported in this State, the said 
Comptroller and his authorized representatives are 
hereby vested with the power and authority to meas
ure, calibrate and determine the capacity in gallons 
of any vehicle tank or other container in which 
motor fuel, blending materials, liquefied gases and 
liquid fuels are transported. The Comptroller is 
hereby given the power and authority to promulgate 
and enforce any rules and regulations, which he may 
deem necessary to the best enforcement of the provi
sions of this Article. 

All vehicle tanks, and all devices designed to be 
attached thereto and used in connection therewith, 
and all other containers in which any of the forego
ing products are transported, shall be of such design 
and construction that they do not facilitate the 
perpetration of fraud. Each compartment of said 
vehicle tank or other container shall be conspicuous
ly marked on, or immediately under, the dome there
of with a designating figure, or letter and the capac
ity of said compartment and each delivery faucet 
shall be marked with the capacity and a correspond
ing figure or letter to indicate the compartment of 
which it is the outlet. In addition, the total capacity 
of all compartments of each vehicle tank shall be 
conspicuously marked in letters of not less than two 
(2) inches in height on the rear of each such vehicle 
tank. The Comptroller's test or certificate number 
shall also be printed on the rear of each v~hicle tank. 
When a motor vehicle carrying a vehicle tank is 
equipped with side tanks or other auxiliary tanks or 
compartments, such additional tanks and compart
ments shall comply with all of the specifications 
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applicable to vehicle tanks. No vehicle shall trans
port motor fuel upon the public highways of this 
State with connection from any cargo tank or con
tainer to the carburetor for the purpose of with
drawing motor fuel from said cargo tank or contain
er, and fuel tanks, including auxiliary fuel tanks 
shall be separate and apart from the cargo tank, 
with no connection by pipe, tube, valve or otherwise. 
It shall be a violation of this Article to sell or 
distribute motor fuel from any fuel tank or auxiliary 
fuel tank connected with the carburetor of any 
motor vehicle or to withdraw said motor fuel from 
any such fuel tank or auxiliary fuel tank for the 
purpose of sale. The measurement certificate shall 
be carried with the vehicle tank for which it is issued 
and the Comptroller or his authorized representa
tives shall have the authority to impound and hold 
any truck, for a period of not to exceed seventy-two 
(72) hours, until said certificate is produced. The 
owner of any vehicle tank or other container tested 
and measured may be required to pay a reasonable 
fee to any city or any person for the water used in 
the measurement of such tank or container. 

If any vehicle tank or other container shall, after 
having been tested, become damaged, repaired or 
modified in any way which might affect the accura
cy or measurement of its receipts and deliveries, it 
shall not again be used for the sale or transportation 
of motor fuel, blending materials, liquefied gases 
and liquid fuels until officially reinspected, and, if 
deemed necessary, retested and remeasured. 

(2) From and after the effective date of this 
Chapter, and before using any vehicle tank or other 
containers in the transportation of motor fuel, blend
ing materials, liquefied gases and liquid fuels, except 
in quantities of thirty (30) gallons or less in the fuel 
tank feeding the carburetor of the motor vehicle, 
every person shall have every such vehicle tank or 
other containers, subject to the provision of this 
Article, tested, measured and calibrated by a repre
sentative of the Comptroller and shall obtain a 
measurement certificate from said Comptroller, 
showing the capacity of each such vehicle tank and 
other container. Provided, however, that the Comp
troller may, at his discretion, accept any weights and 
measures certificate issued by the Division of 
Weights and Measures of the Department of Agri
culture, State of Texas, without retesting or remea
suring said vehicle tank or containers. 

It is further provided that carriers-for-hire operat
ing under valid permits or certificates of conve
nience and necessity issued by the Railroad Commis
sion of the State of Texas, and not engaged in 
transporting motor fuel or other taxable petroleum 
products for the purpose of sale or distribution for 
sale, and persons operating motor buses under fran
chises or licenses issued by municipalities, shall not 
be required to produce for inspection or measure
ment or to have tested, measured and calibrated, 
any fuel tank with a capacity not exceeding one 
hundred (100) gallons, connected to and feeding the 
carburetor of any motor vehicle owned or operated 

by said carriers or said persons, when such fuel tank 
is used exclusively for furnishing fuel to propel the 
motor or engine of said motor vehicles, and none of 
the contents thereof is sold or transported for sale, 
distribution or delivery to any other person. Provid
ed, however, that this exemption shall not apply to 
the fuel tank of any motor vehicle used to transport 
motor fuel or other taxable petroleum products for 
sale or distribution for sale. 

All authorized representatives of the Comptroller 
shall have the power and authority to inspect, test, 
measure, or remeasure vehicle tanks and other con
tainers used to transport motor fuel, blending mate
rials, liquefied gases and other liquid fuels, or con
tainers from which said products are sold, or to 
correct, condemn or mark "out of order" any such 
vehicle tanks or containers which may be so con
structed as to prevent accurate measurement or 
which are not constructed in conformity with the 
provisions of this Chapter or the rules and regula
tions promulgated hereunder. 

(3) Whoever shall remove, obliterate, or change 
any measurement certificate, tag, marking or device 
made by any authorized representative of the Comp~ 
troller, or placed upon any vehicle tank or other 
container, or shall refuse or neglect to produce for 
inspection and measurement, at the time and place 
fixed by the Comptroller, not to exceed one hundred 
(100) miles from the point which is the customary 
base of operation of such truck, any vehicle tank or 
other container in his possession or under his control, 
or shall transport such products in any vehicle tank 
or other container which has been condemned or 
tagged "out of order" by any authorized representa
tive of the Comptroller, or whoever shall fail to 
comply with any provision of this Article or any 
reasonable rule and regulation promulgated under 
the provisions of this Article, or shall violate the 
same, shall be guilty of a misdemeanor, and upon 
conviction, shall be punished by a fine of not less 
than Twenty-five Dollars ($25) nor more than Two 
Hundred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 9.20. Authority to Stop and Examine 
(1) In order to enforce the provisions of this Chap

ter, the Comptroller, his authorized representative, 
or any Highway Patrolman, Sheriff, Constable, and 
their deputies, and all other peace officers are em
powered to stop any motor vehicle which might 
appear to be transporting motor fuel or other deriv
atives of crude petroleum or natural gas, or their 
products, as cargo, for the purpose of examining the 
manifest required to be carried, for examination of 
the commodity in transit, to take samples of the 
cargo, and for such other investigations as could 
reasonably be made to determine whether the cargo 
was motor fuel or other derivatives of crude petrole
um, natural gas, or their products, and whether the 
manifest indicates that the State tax was a part of 
the consideration involved in the sale or distribution 
of any motor fuel carried. If, upon said examina-

-
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tion, it is found that the driver of any such motor 
vehicle transporting motor fuel does not possess or 
refuses to exhibit a manifest required herein, or if 
said man if est carried is false or incomplete, said 
authorized officers shall impound and take posses
sion of the said motor vehicle and its contents, and 
unless proof is produced within seventy-two (72) 
hours from the beginning of such impoundment that 
the motor fuel has been sold with the State tax as a 
part of the consideration therefor, said motor vehicle 
and its contents shall be delivered to the Comptroller 
or his authorized representatives for forfeiture and 
sale as hereinafter provided. 

(2) All motor fuel on which taxes are imposed by 
this Chapter, which shall be found in the possession, 
or custody, or within the control of any person for 
the purpose of being sold, transported, removed, or 
used by him in fraud of this Motor Fuel Tax Law, 
and all motor fuel which is removed or is deposited, 
stored, or concealed in any place with intent to avoid 
payments of taxes levied thereon, and any automo
bile, truck, tank truck, boat, conveyance, or other 
vehicle whatsoever used in the removal or transpor
tation of such motor fuel for such purposes, and all 
equipment, paraphernalia, storage tanks, or tangible 
personal property incident to and used for such 
purpose found in the place, building, or vehicle 
where such motor fuel is found may be seized by the 
Comptroller, and the same shall be from the time of 
such seizure forfeited to the State of Texas, and a 
proceeding in the nature of a proceeding in rem shall 
be filed in a court of competent jurisdiction in the 
county of seizure to maintain such seizure and de
clare and perfect said forfeiture as hereinafter pro
vided. All such motor fuel, vehicles and property 
seized as aforesaid, remaining in the possession or 
custody of the Comptroller, sheriff, or other officer 
for forfeiture or other disposition as provided by 
law, shall be deemed to be in the custody of law and 
irrepleviable for a period of thirty (30) days, after 
which time, if no suit has been filed or summary 
proceedings begun for forfeiture as hereinafter pro
vided, such property shall be subject to replevy. 

The Comptroller, when making the seizure afore
said, shall immediately make a written report there
of showing the name of the agent or representative 
making the seizure, the place or person where and 
from whom such property was seized, and an inven
tory of same, and appraisement thereof at the usual 
and ordinary retail price of the article seized, which 
report shall be prepared in duplicate, signed by the 
agent or representative so seizing, the original of 
which shall be given to the person from whom said 
property is taken, and a duplicate copy of which 
shall be filed in the office of the Comptroller and 
shall be open to public inspection. 

The Attorney General, or the District or County 
Attorney of the county of seizure, shall, at the 
request of the Comptroller, file in the county and 
court aforesaid forfeiture proceeding in the name of 
the State of Texas as plaintiff, and against the 
owner or person in . possession as defendant, if 

known, and if unknown, then against said property 
seized and sought to be forfeited. Upon the filing of 
said proceeding, the Clerk of said court shall issue 
notice to the owner or person in possession of such 
property to appear before such court upon the date 
named therein, which shall not be less than two (2) 
days from service of such notice, to show cause why 
the forfeiture aforesaid should not be declared, 
which notice shall be served by the sheriff of said 
county. In the event the defendant in said proceed
ing is a nonresident of the State or his residence is 
unknown, or in the event the name of such def end
ant is unknown, upon affidavit by the Comptroller 
to this effect, notice or process shall be served or 
published in the mode and manner provided by exist
ing Statutes for service of citation upon nonresi
dents or unknown defendants, or defendants whose 
residence is unknown; provided, however, such pro
ceedings may be heard at any time after ten (10) 
days from completion of the service of such process 
or the first publication of such notice. And in such 
cases, the court shall appoint an attorney to rep
resent such defendant, who shall have the rights, 
duties, and compensation as provided by existing 
Statutes in cases of attorneys appointed to represent 
nonresidents and unknown defendants. 

In the event final judgment is rendered in the 
forfeiture proceeding aforesaid, maintaining the sei
zure, and declaring and perfecting the forfeiture of 
said seized property, the court shall order and decree 
the sale thereof to the highest bidder by the Sheriff 
at public auction in the county of seizure, after ten 
(10) day's notice by advertisement at least twice in 
any legal publication of such county, and the pro
ceeds of such sale, less expenses of seizure and court 
costs, shall be paid into the State Treasury, and, 
after crediting the motor fuel tax fund with the tax, 
penalties and interest due, the balance of said pro
ceeds, if any, shall be allocated as the Motor Fuel 
Tax is herein allocated. In the event the District or 
County Attorneys file and prosecute such cases, a 
fee of Fifteen Dollars ($15) shall be paid to such 
officers in addition to all other fees allowed by law, 
which fee shall be collected as court costs out of the 
proceeds of such sale. 

(3) In lieu of the forfeiture proceeding aforesaid, 
the Comptroller may elect to sell the motor fuel and 
property seized by him in cases where such property 
appears by the report or receipt of the officer seizing 
same to be of the appraised value of Five Hundred 
Dollars ($500), or less, by the following summary 
proceedings: 

(a) The Comptroller or his authorized repre
sentatives shall notify the person from whom 
such property. was seized either in person or by 
registered or certified mail if said person's ad
dress is known and if unknown the Comptroller 
shall publish a notice in some newspaper of the 
county where the seizure was made, describing 
the property seized and stating the time, place, 
and cause of their seizure, and requiring any 
person claiming such property, or any interest 
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therein or thereto, to appear and make such 
claim within fifteen (15) days from the date of 
such publication of such notice. 

(b) Any person claiming such property so 
seized, or any interest therein or thereto, within 
the time specified in such notice, may file with 
the said Comptroller his claim, stating his inter
est in the property seized, and may execute a 
bond to the State of Texas in the penal sum of 
Two Hundred and Fifty Dollars ($250), with 
sureties to be approved by said Comptroller, 
conditioned that, in case of the establishment of 
forfeiture of the articles so seized, by final 
judgment in a court of competent jurisdiction as 
hereinabove provided, the obligors shall pay all 
the costs and expenses of the proceeding to 
obtain such forfeiture; and upon the delivery of 
such bond to the Comptroller, he shall transmit 
the same with a certified copy of the report of 
receipt of the property seized, filed in his office, 
to the Attorney General, or the County or Dis
trict Attorney of. the county of seizure, and 
forfeiture proceedings shall be instituted and 
prosecuted thereon in the court of competent 
jurisdiction as provided by law. 

(c) If no claim is interposed and no bond is 
given within the time above specified, the 
Comptroller shall give ten (10) day's notice of a 
sale of the property under seizure by publication 
two (2) times in a newspaper of the county of 
seizure, and, at the time and place specified in 
such notice, shall sell the property so seized at 
public auction, and after deducting expenses of 
seizure, appraisement, custody, and sale, he 
shall, after crediting the Motor Fuel Tax Fund 
with the tax, penalties, and interest due, deposit 
the balance of such proceeds, if any, in the State 
Treasury, which shall be allocated to the funds 
to which the tax levied by this Chapter is appor
tioned. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.21. Seizure Not Defense 
The seizure, forfeiture, and sale of motor fuel and 

any other property named hereinabove under the 
terms and conditions hereinabove set out, and 
whether with or without court action, shall not be or 
constitute any defense or justification to the person 
owning or having control or possession of such prop
erty from criminal prosecution for any act or omis
sion made an offense hereunder, or operate to ex
empt or relieve said person from liability to the 
State to pay penalties provided by this law, with or 
without suit therefor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.22. Waiver 
(1) Authority is hereby conferred upon the Comp

troller to waive any proceedings for the forfeiture of 
any of the property seized under the provisions of 
this Chapter, or any part thereof, provided that the 
offender shall pay into the State Treasury through 

the Comptroller a penalty equal to twice the amount 
of the tax due on the motor fuel plus all other costs 
in connection with such seizure. A record of all such 
settlements and waivers of forfeiture shall be kept 
by the Comptroller and shall be open to public 
inspection. 

(2) Provided further, that if the Comptroller finds 
from examination of records or from other investi
gation that motor fuel has been sold, delivered, or 
used for any taxable purpose without taxes levied by 
this Chapter having been paid to the State of Texas, 
or accounted for by a licensed distributor, he shall 
have the power to require the person making such 
taxable sale, delivery or use of such motor· fuel to 
pay into the State Treasury through the Comptroller 
the taxes due and a penalty equal to the amount of 
such taxes due. If any person who has made any 
such taxable sale or taxable use is unable to furnish 
sufficient evidence to the Comptroller that said tax
es have been paid, or accounted for by a licensed 
distributor, the prima facie presumption shall arise 
that such motor fuel was sold, delivered, or used 
without said taxes having been paid. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.23. Rules and Regulations 
(1) It is hereby made the duty of the Comptroller 

to collect, supervise, and enforce the collection of all 
taxes, penalties, costs and interest due or that may 
become due under the provisions of this Chapter, 
and to that end the Comptroller is hereby vested 
with all of the power and authority conferred by this 
Chapter. Said Comptroller shall also have the pow
er and authority to promulgate rules and regula
tions, not inconsistent with this Chapter or the Con
stitutions of this State or the United States, for the 
enforcement of the provisions of this Chapter and 
the collection of the revenues levied hereunder. 

(2) Upon final adoption of any rule or regulation, 
the Comptroller shall file a copy thereof with the 
Secretary of State, State of Texas, and the same 
shall have the force and effect of law as of the date 
of the filing unless a subsequent date is specified 
therein. Any person who violates any valid rule and 
regulation which has been duly filed with said Secre
tary of State, or violates any provision thereof, shall 
be subject to the penalties prescribed in Articles 9.18 
and 9.26 of this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1967, 
60th Leg., p. 1804, ch. 689, § 8, eff. Sept. 1, 1967.] 

Art. 9.24. Comptroller May Act 
The Comptroller, or any duly authorized repre

sentative under the direction of the Comptroller, 
shall, for the purpose contemplated by this Chapter, 
have power to issue subpoenas, compel the attend
ance of witnesses, administer oaths, certify to offi
cial acts, take depositions within or without the 
State of Texas, as now provided by law, and compel 
the production of pertinent books, accounl<>, records 
and documents. 

-
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If any witness refuses to obey such subpoena or 

refuses to produce any pertinent books, accounts, 
records, or documents, named in such subpoena and 
in the possession or control of said witness, or if any 
witness in attendance before the Comptroller or one 
of his authorized representatives refuses without 
reasonable cause to be examined or to answer any 
legal or pertinent question, or to produce any book, 
record, paper, or document when ordered to do so by 
the Comptroller or his authorized representative, 
said Comptroller or representative shall certify the 
facts and the names of the witnesses so failing and 
refusing to appear and testify, or refusing access to 
the books, records, papers, and documents, to the 
District Court having jurisdiction of the witness; 
said Court shall thereupon issue proper summons to 
said witness to appear before the said Comptroller, 
or his authorized representatives, at a place desig
nated within the jurisdiction of said Court, on a day 
to be fixed, to be continued as occasion may require, 
and give such evidence and open for inspection such 
books, records, papers, and documents as may be 
required for the purpose of enforcing the provisions 
of this Chapter. Upon failure to obey such summons 
the Judge before whom the matter shall come for 
hearing shall examine under oath such witness or 
person, and such person shall be given an opportuni
ty to be heard; and if the Judge shall determine 
that such person has refused, without reasonable 
cause or legal excuse, to be examined or answer a 
legal or pertinent question, or to produce a book, 
record, paper, or document, which he was ordered to 
bring or produce, he shall forthwith pu-.iish the of-
fender as for contempt of court. · 

Subpoenas shall be served and witness fees and 
mileage paid as in civil cases in the District Court in 
the county to which such witness shall be called. 
Witnesses subpoenaed at the instance of the Comp
troller, or his authorized representatives, shall be 
paid their fees and mileage by the Comptroller out 
of funds appropriated for court costs to said Comp
troller. 

The Comptroller may, if necessary to enforce the 
provisions of this Article, require such number of his 
representatives as he deems necessary to enforce the 
provisions hereof to subscribe to the constitutional 
oath of office, a record of which shall be filed in the 
office of the Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.25. Enforcement Fund, Allocation of Reve
nue 

Before any diversion or allocation of the motor 
fuel tax collected under the provisions of this Chap
ter is made, one per cent (1%) of the gross amount of 
said tax shall be set aside in the State Treasury in a 
special fund, subject to the use of the Comptroller in 
the administration and enforcement of the provi
sions of this Chapter, and so much of said proceeds 
of one per cent (1%) of the motor fuel tax paid 
monthly as may be needed in such administration 
and enforcement be and is hereby appropriated for 

said purpose. Any unexpended portion of said fund 
so specified shall, at the end of each fiscal year, 
revert (1) to the Highway Motor Fuel Tax Fund, and 
(2) to the funds prescribed in Section (6a) of Article 
9.13, as provided in this Chapter, in proportion to the 
amounts originally derived from such respective 
sources. The sam~ shall then be allocated as provid
ed in Article 9.13 of this Chapter and Section (6a) 
thereof, and in this Article 9.25, in the proportions 
above prescribed. 

Each month the Comptroller of Public Accounts, 
after making all deductions for exempt refund pur
poses and for the funds derived from "unclaimed 
refunds" as provided in Article 9.13 of this Chapter, 
and for the enforcement of the provisions of this 
Chapter, shall allocate and deposit the net remainder 
of the taxes collected under the provisions of this 
Chapter, as follows: one-fourth (114) of such tax shall 
go to, and be placed to the credit of, the Available 
Free School Fund; one-half (1/2) of such tax shall go 
to and be placed to the credit of the State Highway 
Fund for the construction and maintenance of the 
State Road System under existing laws; and from 
the remaining one-fourth (1/4) of such tax the Comp
troller shall: (1) place to the credit of the County 
and Road District Highway Fund an amount deter
mined by the Board of County and District Road 
Indebtedness and certified by the Board to the 
Comptroller of Public Accounts prior to August 31st 
of each year, for the fiscal year beginning Septem
ber 1st each year, to be required in addition to any 
and all funds a)ready on• hand, for the payment by 
the Board of the principal, interest and sinking fund 
requirements for each year, on all bonds, warrants 
or other legal evidences of indebtedness heretofore 
issued by counties or defined road districts of this 
state, which mature on or after January 1, 1933, 
insofar as amounts of same were issued for and 
proceeds have been actually expended in the con
struction of roads that constituted and comprised a 
part of the system of designated state highways on 
September 17, 1932, or which subsequent to such 
date and prior to January 2, 1939, have been desig
nated a part of the System of State Highways and 
declared by the Board of County and District Road 
Indebtedness prior to January 2, 1945, to be eligible 
to participate in the distribution of the moneys in 
the County and Road District Highway Furid under 
the provisions of existing laws; (2) for the fiscal 
year beginning September 1, 1951, and each fiscal 
year thereafter, the Comptroller shall place to the 
credit of the fund known as the County and Road 
District Highway Fund the sum of Seven Million, 
Three Hundred Thousand Dollars ($7,300,000.00), 
said amount to be provided on the basis of equal 
monthly payments, payable on the first day of each 
calendar month, which sum shall be allocated by the 
Board of County and District Road Indebtedness to 
all of the counties of Texas not later than September 
15th of each year, through the Lateral Road 
Account, as provided under Subsection (h) of Section 
6 of Chapter 324 of the General and Special Laws of 
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the 48th Legislature, Regular Session, 1943, as 
amended by Section 1 of Chapter 319, Acts of the 
50th Legislature, 1947; 1 and (3) the Comptroller 
shall place to the credit of the State Highway Fund 
the remainder of such one-fourth (1/4) of such tax, 
said amount to be provided on the basis of equal 
monthly payments, payable on the first day of each 
calendar month, which sum shall be used by the 
State Highway Department for the construction and 
improvement of Farm-to-Market Roads having the 
same general characteristics as the roads eligible for 
construction under Subsection (4-b) of Article XX of 
House Bill No. 8, Chapter 184, Acts of the Regular 
Session of the 47th Legislature, as amended.2 Dur
ing any fiscal year, under the terms of Subsection 
(4-b) of Section 2 of Article XX of House Bill No. 8, 
Chapter 184, Acts of the Regular Session of the 47th 
Legislature, as amended, in which there shall be a 
valid, effective appropriation of Fifteen Million Dol
lars ($15,000,000.00) in the Farm-to-Market Road 
Fund to the State Highway Department for the 
purpose of constructing Farm-to-Market Roads, the 
Highway Department may use up to one-half (1/2) 
the above remainder for the maintenance of Farm
to-Market Roads. 

All receipts due the Available School Fund which 
are in the Highway Motor Fuel Tax Fund on August 
31st of each fiscal year shall be credited to the. 
Available School Fund on August 31st of each fiscal 
year. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1961, 
57th Leg., p. 817, ch. 371, § 5; Acts 1961, 57th Leg., 1st 
C.S., p. 71, ch. 24, art. V, § 1; Acts 1962, 57th Leg., 3rd 
C.S., p. 2, ch. 2, § 1, eff. May 3, 1962; Acts 1971, 62nd Leg., 
p. 1202, ch. 292, art. 5, § 2, eff. July 1, 1971; Acts 1971, 
62nd Leg., p. 1209, ch. 293, § 2, eff. July 1, 1971.] 

1 Civil Statutes, art. b674q-7, subs. (h). 
2 Civil Statutes, art. 7083a, subs. (4-b). 

Art. 9.26. Misdemeanor Penalties 
If any person 

(a) shall refuse to permit the Comptroller, the 
Attorney General, or their authorized represent
atives, to inspect, examine and audit any books 
and records required to be kept by a distributor, 
refund dealer, or dealer, or 

(b) shall refuse to permit said persons to in
spect and examine any plant, equipment, mate
rials, or premises where motor fuel is produced, 
processed, stored, sold, delivered or used, or 

(c) shall refuse to permit said persons to 
measure or gauge the contents of all storage 
tanks, pumps or containers on said premises, or 
take samples therefrom, or 

(d) shall conceal any motor fuel for the pur
pose of violating any provision of this Chapter, 
or 

(e) shall transport motor fuel in a motor vehi
cle with pipe or tube connection from the cargo 
tank or container to the carburetor of said mo
tor vehicle, or 

(f) shall sell or distribute motor fuel from a 
fuel tank or auxiliary fuel tank with a direct or 
indirect connection to the carburetor of a motor 
vehicle, or 

(g) if any dealer shall fail or ref use to keep in 
Texas for a period of time required by law, any 
books or records required to be kept by said 
person, or 

(h) if any dealer, or the agent or employee of 
any dealer, shall knowingly make any false en
try or fail to make entry in the books and 
records required to be kept by a dealer, or 

(i) if any refund dealer shall refuse to surren
der his refund dealer's license to the Comptrol
ler. upon suspension or cancellation of said li
cense, or 

(j) shall ref use to surrender to the Comptrol
ler all unissued invoices of exemption upon the 
suspension or cancellation of said license, or if 
any person 

(k) shall fail or refuse to comply with any 
provision of this Chapter, or shall violate the 
same, or 

(1) shall fail or refuse to comply with any 
rule and regulation duly promulgated by the 
Comptroller, or shall violate the same, said per
son or persons shall be guilty of a misdemeanor, 
and upon conviction shall be punished by a fine 
of not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200). 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 9.27. Felony Penalties 
(a) Whoever shall knowingly transport in any 

manner any motor fuel, casinghead gasoline; drip 
gasoline, natural gasoline, or absorption gasoline, 
under a false manifest, or 

(b) whoever shall knowingly transport any of the 
foregoing named commodities in any quantity, for 
which a manifest is required to be carried, without 
then and there possessing or exhibiting upon de
mand by an authorized officer, a manifest, contain
ing all the information required to be shown there
on, or 

(c) while transporting any of the foregoing named 
commodities, shall wilfully ref use to stop the motor 
vehicle he is operating when called upon to do so by 
a person authorized hereunder to stop said motor 
vehicle, or 

(d) shall refuse to surrender his motor vehicle and 
cargo for impoundment when ordered to do so by a 
person authorized hereunder to impound said motor 
vehicle and cargo, or 

(e) whoever shall make a first sale, distribution, or 
use of motor fuel, upon which a tax is required to be 
paid by law, without then and there holding a valid 
distributor's permit issued by the Comptroller, or 

(f) whoever as a distributor shall fail or refuse to 
make and deliver to the Comptroller a report con
taining the information required by law to he made 
and delivered to said Comptroller, or 

--
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(g) whoever shall knowingly make and deliver to 

the Comptroller any false or incomplete report re
quired by law to be made and delivered to the 
Comptroller by a distributor, or · 

(h) whoever as a distributor shall fail or refuse to 
keep in Texas for the period of time required by law 
any books and records required to be kept by a 
distributor, or 

(i) whoever shall knowingly make any false entry 
or shall wilfully fail to make entry in any books and 
records required to be kept by a distributor, or 

(j) whoever shall wilfully forge or falsify any 
invoice of exemption prescribed by law, or 

(k) whoever shall wilfully and knowingly make 
any false statement in any claim for a tax refund 
delivered to or filed with the Comptroller, shall be 
guilty of a felony and upon conviction, shall be 
punished by confinement in the State Penitentiary 
for not more than five (5) years or by confinement in 
the county jail for not less than one (1) month nor · 
more than six (6) months, or by a fine of not less 
than One Hundred Dollars ($100) nor more than 
Five Thousand Dollars ($5,000), or by both such fine 
and imprisonment. 

In addition to the foregoing penalties, it is herein 
provided that a felony conviction for any of the 
above named offenses shall automatically forfeit the 
right of said convicted person to obtain a permit as a 
distributor of motor fuel, or as a refund dealer, for a 
period of two (2) years from the date of such convic
tion. 

Provided, that if any penalties prescribed else
where in this Chapter shall overlap as to offenses 
which are also punishable under Article 9.27 of this 
Chapter, then the penalties prescribed in the said 
Article 9.27 shall apply and control over all such 
penalties. Venue of prosecution under· Article 9.27 
shall be in Travis County, Texas, or in the county in . 
which the offense occurred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

CHAPTER 10. SPECIAL FUELS TAX LAW 
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10.13. Tax Payments-Reports. 
10.14. Refunds. 
10.15. Exceptions to Tax Refunds. 
10.16. Prima Facie Presumptions. 
10.17. Liens. 
10.18. Civil and Statutory Penalties. 
10.19. Impounding Vehicles .. 

Article 
10.20. Subpoenas. 
10.21. Rules and Regulations. 
10.22. Allocation of Funds. 
10.23. Penalty, Failure to Pay or Conversion of Taxes. 
10.24. Felony Penalties. 
10.25. Misdemeanor Penalties. 

SUBCHAPTER B. LIQUEFIED GAS TAX LAW 
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10.52. Definitions. 
10.53. Levy of Tax. 
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SUBCHAPTER A. DIESEL FUEL TAX LAW 

Art. 10.01. Short Title 
This Subchapter and any amendments thereto, 

shall be known and may be cited as the "Diesel Fuel 
Tax Law." 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Sections 2 to 4 of Acts 1%9; 6lst Leg., p. 1407, ch. 427, provided: 
"Sec. 2. Savings Clause. All taxes, penalties and interest incurred, and all 

liens created and bonds executed. to secure their payment under any laws 
repealed or amended by this Act prior to its effective date, are hereby declared 
to be legal and valid obligations to this State; and any offense committed or 
any fines or penalties incurred under any laws repealed or amended by this Act 
prior to the effective date of this Act, shall not be affected by the repeal or 
amendment of any such laws, but the punishment of such offense and recovery 
of such fines and penalties shall take place as if the laws repealed or amended 
had remained in force. · 

"Sec. 3. Severability. If any provision of this Act, . or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not 
affect other provisions or application of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared to be severable. 

"Sec. 4. Repealer. All laws or parts of laws in conflict herewith are, 
insofar as such confliction exists, hereby repealed and this Act shall prevail over 
any conflicting provision of law." 

Art. 10.02. Definitions 
The following words and phrases as used in this 

Subchapter, unless a different meaning is plainly 
required by the context, shall have the following 
meanings: 

(1) "Diesel fuel" means diesel engine fuel, 
kerosene, and .all other liquids suitable for the 
generation of power for the propulsion of motor 
vehicles except "liquefied gas" as defined below 
and "motor fuel" as defined in the Motor Fuel 
Tax Law by Chapter 9, Article 9.01 of this Title. 

(2) "Liquefied gas" means all combustible 
gases which exist in the· gaseous state at sixty 
(60) degrees Fahrenheit and at a pressure of 
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fourteen and seven-tenths (14.7) pounds per 
square inch absolute. 

(3) "Bulk." Except for deliveries into fuel 
supply tanks of motor vehicles, the term "bulk" 
means any quantity of diesel fuel in excess of 
five (5) gallons. 

(4) "Motor vehicle" means every self-pro
pelled vehicle designed for operation or required 
to be licensed for operation upon the public 
highway. Tractors, combines, and other vehi
cles not required to be so licensed shall be 
deemed to be motor vehicles to the extent they 
are operated upon the public highway with die
sel fuel on which the tax is required to be paid. 

(5) "Public highway" means every way or 
place open to the use of the public as a matter 
of right for vehicular travel, including toll 
roads, notwithstanding that the same may be 
temporarily closed or travel thereon restricted 
for any purpose. 

(6) "Supplier" means any person (a) who sells 
or delivers diesel fuel in bulk quantities to deal
ers, users or other suppliers, or (b) who is en
gaged in the business of selling or delivering 
diesel fuel in bulk quantities to consumers for 
non-highway use. 

(7) "Dealer" means any person who, as the 
operator of a service station or otherwise, deliv
ers diesel fuel into the fuel supply tanks of 
motor vehicles owned or operated by others. 

(7a) "Airport Fixed Base Operator" means 
any person who purchases diesel fuel in bulk 
quantities for resale and delivery into fuel sup
ply tanks of aircraft or into any equipment of 
said person which is not licensed or required to 
be licensed as a motor vehicle, and who does not 
use, sell or deliver any diesel fuel on which a tax 
is required to be collected or paid to this State 
by this Subchapter. 

(8) ''.User" means any person who delivers, or 
causes to be delivered, diesel fuel into the fuel 
supply tanks of motor vehicles owned or operat
ed by him. "User" also means any person who 
as an import-user brings diesel fuel into this 
State in the fuel supply tanks of motor vehicles 
owned or operated by him for use on the public 
highway. 

(9) "Lessor" means any person (a) whose prin
cipal business is the bona fide leasing or renting 
of motor vehicles without drivers for compensa
tion to the general public, and (b) who main
tains established places of business and whose 
lease or rental contracts require such motor 
vehicles to be returned to the established places 
of business. 

(10) "Person" means natural persons, partner
ships, firms, associations, corporations (public, 
private or municipal), trustees, and receivers. 

(11) "Service Station" means a place of busi
ness regularly engaging in the sale and delivery 

of diesel fuel into motor vehicles for their pro
pulsion. 

(12) "Comptroller" means the Comptroller of 
Public Accounts of the State of Texas. 

(13) "Distribution" means and includes any 
transaction, other than a sale, in which owner
ship or title to diesel fuel passes from one per
son to another. 

(14) "First sale" shall mean, except"as other
wise provided herein, the first sale or distribu
tion in this State of diesel fuel, produced, re
fined, compounded, imported into, or otherwise 
acquired in said State; provided that when die
sel fuel has been purchased tax free under the 
terms of this Subchapter, the first resale or 
distribution of said diesel fuel for any purpose 
other than a tax free sale duly authorized as 
such by Article 10.03(3) of this Subchapter shall 
mean and constitute a "first sale." 

(15) "Chapter" as used in this Subchapter 
means Subchapter A of Chapter 10, Title 122A, 
Taxation-General, Revised Civil Statutes of 
Texas. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 334, ch. 158, § 1, eff. May 17, 1965; Acts 1969, 
6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; Acts 1971, 
62nd Leg., p. 2343, ch. 710, § 1, eff. Aug. 30, 1971.] 

Art. 10.03. Levy of Tax 
(1) There shall be and is hereby levied and im

posed (except as hereinafter provided) upon the first 
sale, distribution, or use of diesel fuel in this State 
an excise tax of Six and Five-Tenths cents (6.5¢) per 
gallon, or fractional part thereof so sold, distributed 
or used in this State. Upon each subsequent sale or 
distribution of diesel fuel for the propulsion of motor 
vehicles upon the public highways, on which the tax 
has been collected, the said tax shall be added to the 
selling price so that such tax is paid ultimately by 
the person using or consuming said diesel fuel for 
the propulsion of motor vehicles upon the public 
highways of this State. 

(2) Provided, however, that in lieu of the tax rate 
specified and levied hereinabove an excise tax shall 
be and is hereby levied and imposed at six cents (6¢) 
per gallon of diesel fuel used for the propulsion of 
buses owned by a transit company 

(a) the greater portion of whose business is 
the transportation of persons within the limits 
of an incorporated city or town in conveyances 
designed to transport twelve (12) or more pas
sengers; 

(b) which holds a franchise from such city or 
town; 

(c) whose rates are regulated by such city or 
town; and 

(d) which pays to such city or town a tax on 
its gross receipts, or which is a municipally 
owned and/or operated transit company. 

(3) Every supplier shall collect and remit the tax, 
except as hereinafter provided to the contrary, upon 
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each gallon of diesel fuel sold or distributed by him 
to dealers, users and unlicensed suppliers, and upon 
each gallon of diesel fuel delivered into the fuel 
supply tanks of motor vehicles not operated by him, 
and shall pay the tax upon each gallon of diesel fuel 
delivered into the fuel supply tanks of motor vehi
cles owned or operated by him. Upon each sale or 
distribution of diesel fuel to a dealer for resale and 
delivery into motor vehicles, the tax shall be collect
ed and· remitted to this State on the gross or volu
metric gallons of diesel fuel delivered to said dealer 
as shown by the Comptroller's measurement certifi
cate issued for the vehicle tank making such deliv
ery, or as shown by any other measuring device 
approved by the Comptroller for measuring bulk 
deliveries of diesel fuel to the storage facilities of 
dealers or service stations. It is further provided 
that when diesel fuel is delivered into the storage 
facilities of dealers or service stations by consign
ment or otherwise, the tax on the first sale or 
distribution of said diesel fuel shall be computed and 
paid to this State by the supplier upon the gross 
gallons delivered to such storage facilities as shown 
by the Comptroller's measurement certificate or oth
er measuring device described above. 

It is expressly provided, however, that the sale or 
distribution of diesel fuel may be made without 
collecting the tax otherwise imposed, 

(a) when such sales or distributions are made 
by a licensed supplier to other suppliers holding 
valid permits, or to bonded users who have 
secured from the Comptroller and then and 
there hold valid permits authorizing them to 
purchase tax free diesel fuel which is predomi
nantly for use off the pubiic highways of this 
State, or 

(b) when deliveries are made by a licensed 
supplier into a storage facility of a service sta
tion or of an airport fixed base operator from 
which diesel fuel or jet fuels will be resold and 
delivered to purchasers for exclusive non-high
way use and not otherwise, and providing that 
the storage facility of each such service station 
is maintained separate and apart from facilities 
servicing fuel supply tanks of motor vehicles 
and is prominently labeled "NOT FOR HIGH
WAY USE" in a manner to be prescribed by the 
Comptroller, and in plain view of the public to 
indicate that non-tax paid products are con
tained therein, or 

(c) when deliveries are made into fuel supply 
tanks of railway engines, aircraft, boats, or ve
hicle refrigeration units powered by separate 
motors from separate fuel tanks; provided that 
invoices shall be issued showing the vehicle unit 
number, highway license number and other in
formation required by _Article 10.12 of this Sub
chapter, or 

(d) when deliveries of kerosene having a 
flash-point not lower than 115 degrees Fahren
heit are made by a licensed supplier into a 
storage facility maintained and prominently la-

beled as kerosene by a store or mercantile estab
lishment, or a gasoline retail station which does 
not handle other diesel fuel, for the storage of 
said kerosene for resale at retail to purchasers 
for illuminating, heating, cooking and similar 

' non-highway consumption and not otherwise, or 
(e) when the purchaser furnishes the seller a 

signed statement that none of the diesel fuel 
purchased in this State will be delivered by him 
or permitted by him to be delivered into fuel 
supply tanks of motor vehicles. 

Except as otherwise prescribed by rule and regula
tion of the Comptroller, such statement when fur
nished to a licensed supplier shall remain in effect as 
long as said licensed supplier continues to sell and 
distribute diesel fuel to said purchaser, unless the 
statement is revoked in writing by the purchaser or 
supplier, or unless notification of a change in the 
status of the purchaser has been furnished the sup
plier by the Comptroller. 

A taxable use of any part of the diesel fuel 
purchased pursuant to the above statement shall, in 
addition to the penal provisions otherwise provided . 
by law, forfeit the right of said person to purchase 
diesel fuel tax free for a period of one (1) year from 
the date of the offense. Such person, may, however, 
file claim for refund of the tax paid on any diesel 
fuel used for non-highway purposes under the re
fund provisions of Article 10.14 of this Subchapter. 

(4) Every dealer shall collect the tax, at the rate 
imposed, on each gallon of diesel fuel delivered by 
him into the fuel supply tanks of motor vehicles and 
shall report and pay to this State any tax so collect
ed, which has not been paid to a licensed supplier. 

(5) Every user shall report and pay to this State 
the tax at the rate imposed, on each gallon of diesel 
fuel delivered by him into the fuel supply tanks of 
motor vehicles, unless said tax has been paid to a 

· licensed supplier. Every user shall also report and 
pay the tax, at the rate imposed, on each gallon of 
diesel fuel imported into this State in the fuel supply 
tanks of motor vehicles owned or operated by him 
and consumed in the operation of such motor vehi
cles upon the public highways of this State. No 
permits shall be required and no tax shall be paid on 
diesel fuel imported in the fuel supply tanks of a 
motor vehicle when the fuel supply tanks, and any 
additional containers, have· an aggregate capacity of 
not more than thirty (30) gallons, and if said motor 
vehicle is not operated by said user for hire, or 
compensation, or for commercial purposes. 

(6) The tax on one and one-half percent (1112%) of 
the taxable gallons of diesel fuel sold or distributed 
in this State shall be allocated to the persons selling, 
distributing or handling diesel fuel in this State 
which allocation or allowance shall be deducted by 
the supplier in the payment to the State of Texas of 
the taxes herein levied and shall be apportioned 
among all persons selling, distributing and handling 
diesel fuel in this State as follows: 

I. One percent (1%) to the supplier making 
the first taxable sale or delivery of such diesel 
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fuel to dealers and users and paying the tax 
levied hereunder to the State of Texas for the 
expense of collecting, accounting for, reporting 
and remitting the taxes collected and keeping 
records. 

II. One-half of one percent (1/2 of 1%) of the 
taxable gallons to dealers, service station opera
tors or consignors to cover evaporation and han
dling losses sustained by such dealers, service 
station operators or consignors from the time 
the diesel fuel is delivered to their storage facili
ties until it is sold and delivered into fuel supply 
tanks of motor vehicles. 

Any user who holds a valid bonded user's permit 
to report and pay taxes directly to this State on 
diesel fuel used in the propulsion of motor vehicles 
upon the public highways of this State shall be 
entitled to deduct one-half of one percent(% of 1%) 
of the taxable gallons upon payment of the taxes to 
this State by him. 

Any person who performs more than one (1) of the 
functions or activities referred to above (supplier or 
dealer), shall be entitled to the apportionment or 
allowance for each such function or activity, subject 
to the limitations prescribed for each such function 
or activity, and provided that the aggregate allow
ance shall never exceed one and one-hfl.lf percent 
(11/2%). 

(7) No city, town, county, or other political subdi
vision of this State shall levy or collect any excise 
tax on the sale or use of diesel fuel. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1965, 
59th Leg., p. 334, ch. 158, §§ 2, 3, eff. May 17, 1965; Acts 
1967, 60th Leg., p. 1058, ch. 463, § 1, emerg. eff. June 12, 
1967; Acts 1969, 6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 1204, ch. 292, art. 5a, § 1, eff. 
July 1, 1971; Acts 1971, 62nd Leg., p. 1212, ch. 293, § 5, eff. 
July 1, 1971; Acts 1971, 62nd Leg., p. 2343, ch. 710, § 2, eff. 
Aug. 30, 1971.] 

Section 1 of Acts 1971, 62nd Leg., p. 2343, ch. 710, added section (7a) to 
article 10.02; section 2 thereof amended section (3) of this article; and 
sections 3 to 5 provided: 

"Sec. 3. Saving Clause. All taxes, penalties and interest incurred and all 
liens created and bonds executed to secure their payment under any laws 
repealed or amended by this Act prior to its effective date, are hereby declared 
to be legal and valid obligations to this State; and any offense committed or 
any fines or penalties incurred under any laws repealed or amended by this Act 
prior to its effective date, shall not be affected by the repeal or amendment of 
any such laws but the punishment of such offenses and recovery of such fines, 
penalties and interest shall take place as if the laws repealed or amended had 
remained in force. 

"Sec. 4. Severability. If any provision of this Act, or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not 
affect other provisions or application of this Act which can be given effect 
without the invalid provision or application and to this end the provisions of this 
Act are declared to be severable. 

"Sec. 5. Repealer. All laws or parts of laws in conflict herewith are, so 
far as such confliction exists, hereby repealed and this Act shall prevail over any 
conflicting provisions of law." 

Art. 10.04. Dual Carburetion-Presumption of Use 
Any person who operates a motor vehicle that is 

equipped to use diesel fuel and motor fuel or lique
fied gas interchangeably in the propulsion of said 
motor vehicle shall be prima facie presumed to have 
used taxable diesel fuel exclusively in the operation 
of said motor vehicle, unless proof of the amount of 
motor fuel or liquefied gas used is maintained. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1969, 6lst 
Leg., p. 1407, ch. 427, § 1, etf. Sept. 1, 1969.] 

Art. 10.05. Unlawful Operations of Motor Vehicles 
(1) It is unlawful to transport diesel fuel in any 

cargo tank from which diesel fuel is sold or delivered 
which has a connection by pipe, tube, valve, or 
otherwise with the fuel injector or with the fuel 
supply tank feeding the fuel injector of the motor 
vehicle transporting said products. 

(2) It is unlawful to operate with diesel fuel any 
motor vehicle licensed for operation upon the public 
highway on which a speedometer is not kept at all 
times in good operating condition to measure and 
register correctly the miles traveled by such motor 
vehicle; it is provided, however, that any device 
other than a speedometer which measures and regis
ters correctly the miles traveled may be used on 
motor vehicles of motor carriers operating under the 
provisions of the Motor Carrier Act,1 provided the 
mileage recorded on such device is inserted in lieu of 
the speedometer reading on each invoice covering 
diesel fuel delivered into the fuel supply tanks of 
such motor vehicles. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1965, 
59th Leg., p. 334, ch. 158, § 4, eff. May 17, 1965; Acts 1969, 
6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

1 Civil Statutes, arts. 9lla, 9llb. 

Art. 10.06. Unlawful Sales 
Except in the case of tax free sales or distribu

tions of diesel fuel authorized by subdivisions (b), (c), 
and (d) of Article 10.03(3) of this Subchapter, it is 
unlawful to make bulk sales of diesel fuel tax free to 
any person who (1) is not licensed as a supplier, or 
(2) is not licensed as a user of diesel fuel, or (3) does 
not furnish to the seller the signed statement pre
scribed in subdivision (e) of said Article 10.03(3). 

As a means of determining the validity of a sup
plier's or user's permit to purchase diesel fuel tax 
free, the selling supplier, or an employee or repre
sentative thereof, shall examine the permit or photo
copy thereof, showing the name of the permit hold
er, the kind of permit, the permit number, and the 
period it covers. Provided, however, the Comptrol
ler shall, on or before the twentieth (20th) day of 
December of each calendar year, prepare, and mail 
or distribute to all bonded suppliers a printed alpha
betical list of bonded suppliers and users who are 
qualified to purchase diesel fuel tax free during the 
ensuing calendar year and a supplemental list of 
additions and deletions shall be delivered to said 
suppliers each month thereafter. 

The current and effective permits so examined, or 
the list thereof furnished by the Comptroller, shall 
serve as evidence of the validity of such permits 
unless and until the Comptroller notifies such selling 
supplier of a change in the status of any such permit 
holder. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 334, ch. 158, § 5, eff. May 17, 1965; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; Acts 1973, 
63rd Leg., p. 65, ch. 43, § 1, eff. Aug. 27, 1973.] 
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Art. 10.07. Tax Liability on Leased Motor Vehicles 

(1) Except as otherwise provided in this Article, 
every user or import-user shall be liable for the tax 
on diesel fuel imported into this State in fuel supply 
tanks of motor vehicles leased to him and used on 
the Texas highways to the same extent and in the 
same manner as diesel fuel imported in his own 
motor vehicles and used on the public highways of 
Texas. 

(2) Provided, however, a lessor who is engaged 
regularly in the business of leasing for compensation 
motor vehicles and equipment he owns without driv
ers to carriers or other lessees for interstate opera
tion, may be deemed to be the user or import-user 
when he supplies or pays for the diesel fuel con
sumed in such vehicles, and such lessor may be 
issued a permit as an import-user when application 
and bond have been properly filed with and ap
proved by the Comptroller for such permit. 

Any lessee may exclude motor vehicles of which 
he is lessee from his reports and liabilities pursuant 
to this Subchapter, but only if the motor vehicles in 
question have been leased from a lessor holding a 
valid permit as a bonded import-user for the calen
dar year. 

(3) Every such lessor shall file with his application 
for a bonded import-user's permit one copy of the 
form lease or service contract he enters into with the 
various lessees of his motor vehicles. When the 
import-user permit has been secured, such lessor 
shall make and assign to each motor vehicle he 
leases for interstate operation a photocopy of such 
permit to be carried in the cab compartment of said 
motor vehicle, and on which shall be typed or printed 
on the back the unit or motor number of the motor 
vehicle to which it is assigned, and the name of the 
lessee. Such lessor shall be responsible for the prop
er use of such photocopy of said permit issued and 
its return to him with the motor vehicle to which it 
is assigned. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1061, ch. 465, § 1, eff. Sept. 1, 1967; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.08. Tax Computation on Mileage Basis 
(1) In the event the tax on diesel fuel imported 

into this State in the fuel supply tanks of motor 
vehicles for taxable use on the Texas public high
ways can be more accurately determined on a mile
age basis the Comptroller is authorized to approve 
and adopt such basis. When an import-user imports 
diesel fuel into or exports diesel fuel from the State 
of Texas in the fuel supply tanks of motor vehicles, 
the amount of diesel fuel consumed in such vehicles 
on the Texas public highways shall be deemed to be 
such proportion of the total amount of such diesel 
fuel consumed in his entire operations within and 
without this State as the total number of miles 
traveled on the public highways within this State 
bears to the total number of miles traveled within 
and without the State. The Comptroller may also 
adopt such mileage basis for determining the taxa-

2 West's Tex.Stats. & Codes-69 

ble use of diesel fuel used in motor vehicles which 
travel regularly over prescribed courses on and off 
the public highways within the State of Texas. 

(2) In the absence of records showing the number 
of miles actually operated per gallon of diesel fuel 
consumed, it shall be prima facie presumed that not 
less than one (1) gallon of diesel fuel was consumed 
for every four (4) miles traveled. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1062, ch. 465, § 2, eff. Sept. l, 1967; Acts 1969, 
6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.09. Application for Permits 
(1) Every person defined herein as a supplier or 

import-user, or as a user whose purchases of diesel 
fuel are predominantly for nonhighway consump
tion, shall secure from the Comptroller the kind and 
class of permit required herein to act in such capaci
ties or to perform such functions. Application shall 
be filed with the Comptroller for any such permit on 
a form prescribed by the Comptroller, showing the 
kind and class of permit desired, and such informa
tion as the Comptroller may require. 

Provided, however, the Comptroller may, if in his 
opinion any supplier, import-user, or user holding a 
permit has fully performed all the conditions and 
requirements imposed upon him by this Subchapter, 
including the payment to this State of all taxes 
collected and required to be collected, and all taxes 
due and accruing upon the use of diesel fuel by said 
supplier, import-user, or user, waive the requirement 
for filing the application for permit or renewal 
thereof, and automatically issue to said supplier, 
import-user, or user, the kind and class of permit 
previously held by him to be effective for the ensu
ing calendar year. 

Provided, that any supplier, or any user whose 
purchases of diesel fuel are predominantly for non
highway consumption, and which supplier or user 
pays the tax imposed herein to a bonded supplier 
holding a valid permit on all diesel fuel purchased or 
acquired by him may perform such functions with
out securing a permit otherwise required, and may 
file claim for and secure a refund of taxes paid on 
any part of such diesel fuel used, or resold for use, 
entirely off the public highway. 

(2) Any carrier operating motor vehicles into this 
State for commercial purposes may make application 
for a trip permit which shall be good for a period of 
not more than twenty (20) consecutive days begin
ning and ending on the dates specified on the face of 
the permit issued. A fee for such trip permits shall 
be required which shall be in an amount equivalent 
to the tax payable on the quantity of diesel fuel that 
could be imported in the fuel supply tanks of such 
motor vehicles, but never less than Five Dollars ($5). 
Such fees shall be in lieu of the use tax otherwise 
assessable against the permit holder for importing 
and using diesel fuel in motor vehicles on the public 
highways of this State, and no reports of mileage 
shall be required with respect to such vehicles. All 
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such fees collected by the Comptroller shall be allo
cated to the same funds to which the diesel fuel 
taxes collected hereunder are allocated. 

The above trip-permits may be issued in lieu of 
annual import-user permits if the applicant therefor 
does not operate motor vehicles into or from the 
State of Texas more than three (3) times during any 
calendar year. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1062, ch. 465, § 3, eff. Sept. 1, 1967; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; Acts 1973, 
63rd Leg., p. 65, ch. 43, § 2, eff. Aug. 27, 1973.] 

Art. 10.10. Bonds 
(1) Every person who is authorized by permit or 

required by law to make remittances or payments 
directly to this State of taxes collected upon the sale, 
distribution or use of diesel fuel shall file with his 
application for permit a bond in an amount to be set 
by the Comptroller at not less than two (2) times the 
amount of taxes that will accrue or may be expected 
to accrue during any month of the calendar year, 
but which bond shall never be less than One Thou
sand Dollars ($1,000) if filed by a supplier nor less 
than Five Hundred Dollars ($500) if filed by a user. 

Every such bond shall be executed by a surety 
company authorized to do business in this State, 
payable to the State of Texas, and shall remain in 
force from the date it is made effective, until or 
unless released by the Comptroller as herein provid
ed. Such bond shall be conditioned upon the full, 
complete, and faithful performance by the person 
for whom it is issued of all of the conditions and 
requirements imposed on said person by this Sub
chapter, or by rules and regulations promulgated by 
the Comptroller, and shall expressly guarantee the 
remittance or payment to the State of Texas within 
the time prescribed by law of all taxes, penalties, 
interest, and costs required herein to be remitted or 
paid to this State by said person. 

Every such bond shall be continuous in form and 
shall be automatically extended from calendar year 
to calendar year and shall constitute a new and 
separate obligation, in the amount of the penal sum 
named therein, for each calendar year while such 
bond is in force; and provided further said bond 
shall remain in effect until the surety on said bond is 
released or discharged as herein provided in this 
Article. 

(2) If the amount of any existing bond becomes 
insufficient, or any surety on a bond becomes unsat
isfactory or unacceptable, the Comptroller may re
quire the filing of a new or an additional bond. The 
Comptroller shall also have authority to require the 
filing of reports and tax remittances at shorter 
intervals than one month if, in his opinion, an exist
ing bond has become insufficient. If any supplier or 
user licensed hereunder shall fail or ref use to file a 
new or an additional bond within ten (10) days after 
demand or shall fail or refuse to file reports and 
remit or pay taxes at the intervals fixed by the 

Comptroller his permit shall be revoked or suspend
ed in the manner herein provided. The filing of a 
new bond, or the cancellation or suspension of a 
permit, or recoveries on any bond, shall not invali
date an existing bond, but any surety on a bond shall 
be released and discharged from any and all liability 
accruing under such bond after the expiration of 
thirty (30) days from the date such surety has filed 
with the Comptroller at his Office in Austin, Travis 
County, Texas, written request to be released and 
discharged. Such request shall not operate to re
lease or discharge such surety from liabilities in
curred prior to the expiration of said thirty-day 
period. The Comptroller shall, upon receipt of any 
such request, promptly notify the person in whose 
behalf such bond was filed, and unless said person 
shall file with the Comptroller a new bond in the 
amount and form herein provided within fifteen (15) 
days from the date of such notice, the Comptroller 
shall proceed to cancel the permit of such person. 

(3) Any person who has filed with the Comptroller 
a bond as a motor fuel distributor under the terms 
and conditions provided in the Motor Fuel Tax Law, 
Chapter 9, Article 9.07 of this Title, may extend the 
terms and conditions of said distributor's bond, by 
rider or bond form approved by the Comptroller, to 
include coverage of all liabilities and conditions im
posed by this Subchapter upon the supplier or to the 
user to whom said extension is made applicable. 
The amount of any new bond that may be required 
of a supplier or user shall not exceed the maximum 
amount provided by said motor fuel tax law for a 
motor fuel distributor's permit. 

(4) Any applicant for a permit may, in lieu of 
filing a surety bond, deposit cash in the amount of 
bond required in the Suspense Account of the State 
Treasury, or may deposit securities of a par value 
equal to the amount of bond required and of a class 
in which funds of the University of Texa.S may be 
legally invested. 

Such cash or securities shall be released within 
sixty (60) days after cancellation or surrender of any 
permit held by the person in whose behalf they were 
deposited when said permit holder has been cleared 
of all tax liability by the Comptroller. 

The Comptroller is hereby authorized and empow
ered to withdraw and use any such cash and to sell 
any such securities and use the proceeds therefrom 
to pay off and satisfy any judgment secured in any 
action by this State to recover diesel fuel taxes, 
costs, penalties, and interest found to be due this 
State by any person in whose behalf such cash or 
such securities were deposited. Any such person 
may acknowledge in writing the correctness of the 
State's claim against him for taxes, costs, penalties 
and interest and may authorize the use of said cash 
or the proceeds from the sale of such securities to 
pay on or pay off the claim without having suit 
filed. 
[Acts 1959, 56th Leg., 3rd C.S., p. 197, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; Acts 1973, 63rd 
Leg., p. 66, ch. 43, § 3, eff. Aug. 27, 1973.] 
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Sections 4 to 6 of the l 973 Act provided: 
"Sec. 4. Saving Clause. It is expressly provided that all existing bonds 

which have been issued for the calendar year, 1973, and are now in effect shall 
remain in full force and effect for the balance of the calendar year as if the law 
had not been amended, but all new bonds executed or issued after the effective 
date of this Act shall be subject to the provisions of this Act. It is further 
provided that all taxes, penalties, and interest incurred and all liens created and 
bonds executed to secure their payment under any laws repealed or amended by 
this Act prior to its effective date are hereby declared to be legal and valid 
obligations to this state; and any offense committed or any fines or penalties 
incurred under any laws repealed or amended by this Act prior to its effective 
date, shall not be affected by the repeal or amendment of any such laws but 
the punishment of such offenses and recovery of such fines, penalties, and 
interest shall take place as if the laws repealed or amended had remained in 
force. 

"Sec. 5. Severability. If any provision of this Act or the application 
thereof to any person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared to be severable. 

"Sec. 6. Repealer. All laws or part of laws in conflict herewith are, 
insofar as such conflict exists, hereby repealed and this Act shall prevail over 
any conflicting provision of law." 

Art. 10.11. Permits 
(1) Upon approval of an application and approval 

of the bond required, the Comptroller shall issue to 
the applicant a permit authorizing him to engage in 
the kind of business or other operations or to per
form the functions set out in and authorized by the 
class of permit so issued. The permits shall be 
issued for each calendar year, or any unexpired part 
of a year, and shall be effective from the date of 
issue to the end of such calendar year, unless re
voked or suspended for cause, as hereinafter provid
ed. Such permits shall be of the kinds and classifi
cations as set out hereinbelow: 

A. BONDED SUPPLIER PERMITS. 
Authorizing persons to engage in business as 

suppliers of diesel fuel to dealers, users, and to 
other authorized purchasers of diesel fuel. 
- B. BONDED USER PERMITS. 

Authorizing users whose purchases of diesel 
fuel are predominantly for non-highway use by 
them to purchase diesel fuel tax free from their 
suppliers and to report and pay taxes to this 
State on the part of such diesel fuel which is 
delivered into the fuel supply tanks of motor 
vehicles by them. 

C. BONDED IMPORT USER PERMITS. 
Authorizing users to import or bring diesel 

fuel into this State in the fuel supply tanks of 
motor vehicles owned or operated by them, and 
to report and pay the tax due thereon to this 
State, and to claim credit or a refund of the tax 
paid on diesel. fuel which is thereafter used in 
other States. 

· Nothing herein shall be construed as permitting 
any tax free sale or delivery of diesel fuel to an 
import-user, or of permitting any sale and delivery 
of diesel fuel directly into the fuel supply tanks of a 
motor vehicle without collecting the tax thereon 
from the purchaser of such diesel fuel. 

The Comptroller shall determine from the infor
mation shown in the application or other investiga
tion the kind and class of permit to be issued. 

A supplier may operate under his supplier's penpit 
as a user without securing a separate permit but he 
shall be subject to all other conditions, requirements, 

and liabilities imposed by Subchapter A upon a user. 
A dealer may use diesel fuel in motor vehicles owned 
or operated by him without securing a permit as a 
user, subject to all other conditions, requirements, 
and liabilities imposed herein upon a user. 

All permits shall be posted in a conspicuous place 
or kept available for inspection at the principal place 
of business of the owner thereof. Permit holders 
shall reproduce the permit by photostat or other 
method and keep a copy on display for ready inspec
tion at each additional place of business or other 
place of storage from which diesel fuel is sold, 
distributed or used and in each motor vehicle used 
by the permit holder to transport diesel fuel pur
chased by him for resale,· distribution or use. Per
sons holding import-user permits shall reproduce the 
permit and carry a photocopy thereof with each 
motor vehicle being operated into or from the State 
of Texas. 

(2) The Comptroller or any authorized representa
tive of the Comptroller, is hereby authorized to 
cancel or to suspend any permit issued under the 
terms of this Subchapter or to refuse the issuance, 
extension, or reinstatement of any permit to any 
person who has violated, or has failed to comply 
with: any rule and regulation of the Comptroller or 
any provision of this Chapter. Before any su~h 
permit may be cancelled or suspended, or the is
suance, or extension, or reinstatement of any such 
permit may be refused, the Comptroller shall give 
the owner of such permit, or applicant therefor, not 
less than five (5) days notice of a hearing at the 
Office of the Comptroller in Austin, Travis County, 
Texas, or at any district office maintained by the 
Comptroller's Department granting said owner or 
applicant an opportunity to show cause before the 
Comptroller, or his authorized representative, why 
such action should not be taken. Such notice shall 
be in writing and may be mailed by certified or 
registered mail to said owner or applicant at his last 
known address or may be delivered by a representa
tive of the Comptroller to the owner or applicant, 
and no other notice shall be required. The Comp
troller may prescribe his own rules of procedure and 
evidence for such hearings. 

If after said hearing or opportunity to be heard, 
the permit is cancelled, as above provided, all taxes 
which have been collected or required to be collected 
upon the sale, distribution or use of diesel f?el shall 
ipso facto become delinquent, and the perm1~ holder 
shall forthwith file a report for any per10d not 
covered by preceding reports filed by him to the 
date of cancellation and shall remit and pay to the 
State of Texas all taxes which have been collected or 
required to be collected and which have accrued 
from the sale, distribution or use of diesel fuel up to 
and including the date of cancellation. A new per
mit shall not be issued to any person who is delin
quent in the payment of taxes, penalties or interest. 

After being given notice of any such order of 
cancellation, it shall be unlawful for any person to 
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continue to operate his business under a cancelled 
permit. 

An appeal from any order of the Comptroller, or 
his authorized representative, cancelling, suspending 
or refusing the issuance, extension or reinstatement 
of any permit may be taken to the District Court of 
Travis County, Texas, by the aggrieved permit hold
er or applicant. The trial shall be de novo under the 
same rules as ordinary civil suits with the following 
exceptions, which shall be considered literally, viz: 

(1) all appeals shall be perfected and filed 
within thirty (30) days after the effective date 
of the order, decision or ruling of the Comptrol
ler, or his authorized representative; 

(2) such proceedings shall have precedence 
over all other causes of a different nature; 

(3) trial of all such cases shall commence 
within ten (10) days from the filing thereof; 

(4) the order, decision, or ruling of the Comp
troller or his authorized representative, may be 
suspended or modified by the Court pending a 
trial on the merits; 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 334, ch. 158, § 6, eff. May 17, 1965; Acts 1969, 
6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.J 

Art. 10.12. Records Required 
(1) Every supplier, dealer, or user, whether or not 

required by the provisions of this Subchapter to 
secure a permit to sell, deliver, or use diesel fuel 
shall keep for a period of two (2) years open to 
inspection at all times by the Comptroller or Attor
ney General, or their authorized representatives, a 
complete record of all diesel fuel purchased or re
ceived and all of such products sold, distributed, or 
used by them showing the date of each receipt, the 
name and address of the person from whom pur
chased or received, the number of gallons received at 
each place of business or place of storage in Texas, 
and showing the date of each sale or distribution, 
the number of gallons sold, or distributed, for taxa
ble purposes, and the number of gallons sold or 
distributed for any purpose not subject to the tax 
imposed herein, and if sold in bulk quantities the 
name and address of the purchaser, and showing 
inventories of diesel fuel on hand at each place of 
business at the end of each month. 

(2) Each bulk sale and delivery of diesel fuel shall 
be covered by an invoice with the name and address 
of the supplier or dealer and a serial number printed 
thereon, showing the complete information set out 
hereinabove for each such sale, one counterpart of 
which shall be delivered to the purchaser and anoth
er counterpart kept by the supplier or dealer for the 
period of time and purposes above provided. Every 
delivery of diesel fuel into the fuel supply lank of a 
motor vehicle shall be recorded upon a serially num
bered invoice issued in not less than duplicate on 
which shall be printed, or stamped with a rubber 
stamp, the name and address of the supplier, dealer, 
or user making such delivery and on which shall be 

shown the name and address or credit card identifi
cation of the purchaser, the date of delivery, the 
number of gallons of diesel fuel so delivered, the 
total mileage recorded on the speedometer of the 
motor vehicle into which delivered, and the State 
highway license or unit number of said motor vehi
cle. The invoice shall be signed by the driver. 

The invoice required above must be demanded by 
every person purchasing and receiving a delivery of 
diesel fuel into the fuel supply tank of a motor 
vehicle in Texas at the, time of such delivery and 
such person shall carry the invoice with the vehicle 
until the fuel covered by same is consumed. The 
invoice shall show the tax rate or amount of tax paid 
or accounted for. 

Every supplier, dealer or user making such sales 
or distribution of diesel fuel· and every person so 
receiving and purchasing diesel fuel must each re
tain one copy of each such invoice as part of his 
permanent records for the time and purposes above 
provided. 

(3) Every user shall keep, in addition to his record 
of deliveries into motor vehicles a complete record of 
the total gallons of diesel fuel used for other pur
poses during each month and the purposes for which 
said diesel fuel was used. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 334, ch. 158, § 7, eff. May 17, 1965; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.) 

Art. 10.13. Tax Payments-Reports 
(1) Every supplier who is required herein to col

lect taxes on the sale or distribution of diesel fuel 
and every user who is required to pay taxes on the 
delivery of diesel fuel into the fuel supply tanks of 
motor vehicles or on the use of imported diesel fuel 
shall, on or before the 25th day of each calendar 
month, pay to the State of Texas at the Office of the 
Comptroller in Austin, Travis County, Texas, the 
amount of such taxes required to be collected and 
the amount required to be paid during the month 
next preceding, unless said taxes have been paid by 
a user to a licensed supplier as provided in this 
Subchapter. At the time of making such tax pay
ments every supplier or user who is required to pay 
any taxes directly to this State, shall file with the 
Comptroller a report of diesel fuel handled, in the 
form and manner as hereinafter provided. 

(2) Every supplier shall, on or before the 25th day 
of each calendar month, file with the Comptroller 
upon a form prescribed by the Comptroller an item
ized report made subject to the penalties of Article 
1.12, Chapter 1 of this Title, accounting for the 
diesel fuel handled during the preceding month 
which report shall show the quantities of diesel fuel 
purchased or received from sources within this State 
and the quantities received from sources outside of 
this State, the quantities sold or delivered to dealers 
and users upon which taxes were required to be 
collected, the quantities sold and delivered to dealers 
and users without collecting said taxes, the quanti-
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ties sold and delivered into the fuel supply tanks of 
motor vehicles, the quantities delivered into the fuel 
supply tanks of motor vehicles owned or operated by 
such supplier and the quantities used by him for 
other purposes, the total quantities sold or delivered 
to persons other than dealers, users, or operators of 
motor vehicles, the quantities lost by fire or other 
accident, the quantities lost by shrinkage or evapo
ration, and the total quantities on hand at the begin
ning and at the end of the month covered by such 
report. The report shall include a schedule of the 
total quantities of diesel fuel sold or delivered to 
dealers and users without collecting taxes thereon, 
and the names and addresses of such dealers or 
users. The Comptroller may in his discretion require 
selective schedules from any supplier with respect to 
any purchases, sales or deliveries of diesel fuel. 
Every supplier shall attach legal tender to said re
port or make proper form of money order or ex- · 
change payable to the State Treasurer in the 
amount of taxes due for the period covered by the 
report. 

(3) Every user who purchases or acquires diesel 
fuel tax-free for taxable use of any part of said 
products shall, on or before the 25th day of each 
calendar month, file with the Comptroller upon 
forms prescribed by the Comptroller an itemized 
report, made subject to the penalties of Article 1.12, 
Chapter 1 of this Title, accounting for the diesel fuel 
handled during the preceding month which report 
shall show the quantities of diesel fuel purchased or 
received and the suppliers from whom received, the 
quantities delivered into the fuel supply tanks of 
motor vehicles owned or operated by such user, the 
quantities used off the public highways of this State 
and the purposes for which used, the quantities lost 
by fire or other accident or disposed of in any other 
manner, and the total quantities on hand at the 
beginning and at the end of the month covered by 
such report. The Comptroller may in his discretion 
require schedules from any such user with respect to 
any purchases, deliveries or uses of diesel fuel. Ev
ery such user shall attach legal tender to said report 
or make proper form of money order or exchange 
payable to the State Treasurer in th~ amount of 
taxes due for the period covered by the report. 

(4) Every user who imports diesel fuel in the fuel 
supply tanks of motor vehicles operated py him on 
the public highways of Texas for hire or compensa
tion or for commercial purposes shall, on or before 
the 25th day of each calendar month, file with the 
Comptroller on forms prescribed by the Comptroller 
an itemized report, made subject to the penalties of 
Article 1.12, Chapter 1 of this Title, accounting for 
all diesel fuel imported and all diesel fuel used in 
such motor vehicles during the preceding calendar 
month, which report shall show for each motor vehi
cle operated by said user into or from the State of 
Texas for such purposes, the total miles traveled in 
Texas and elsewhere, the total quantities of diesel 
fuel consumed by each motor vehicle in such travel 
and the average miles traveled per gallon of fuel 

consumed, the total miles traveled in the State of 
Texas and the quantities of diesel fuel purchased in 
Texas and delivered into the fuel supply tanks of 
each such motor vehicle, and such other information 
pertinent to the use of diesel fuel in such motor 
vehicles and the taxes paid or accrued thereon, as 
the Comptroller may require. The Comptroller may 
in his discretion permit the filing of such reports on 
a fleet basis and may require schedules to be sub
mitted as a part of such report with respect to any 
diesel fuel purchased or used in connection with such 
operations. Every such user shall attach legal 
tender or make proper form. of money order or 
exchange payable to the State Treasurer in the 
amount of taxes due for the period covered in the 
report. 

(5) When it shall appear to the Comptroller from 
evidence submitted by an import-user that records 
of diesel fuel used by him for taxable purposes on 
the public highways of this State in motor vehicles 
operated in interstate travel cannot be secured from 
all drivers of such vehicles in time to file accurate 
reports and tax remittances within the time pre
scribed by Jaw, the Comptroller may agree to accept 
monthly reports and tax remittances computed on a 
fixed mileage basis by which the miles traveled in 
Texas by said vehicles will be divided by a fixed 
mileage factor to determine the taxable gallons of 
diesel fuel used in such vehicles upon the public 
highways of this State. It is expressly provided, 
however, that whenever an audit made by the 
Comptroller from the records of the import-user 
shows that more diesel fuel was consumed on the 
Texas highways on a basis of the average miles 
traveled per galJon of fuel consumed than was re
ported for tax purposes, the import-user shalJ be 
liable for the tax on the additional gallons shown as 
used, and any penalties and interest due thereon. 

(6) When it shall appear that a supplier or user, to 
whom the provisions of this Chapter shall apply, has 
erroneously reported and remitted or paid more tax
es than were due the State of Texas upon any diesel 
fuel during any taxpaying period, either on account 
of a mistake of fact or law, it shall be the duty of 
the Comptroller to credit the total amount of taxes 
due by such supplier or user for the current period, 
if any, with the total amount of taxes so erroneously 
paid, or said supplier or user may file claim for 
refund of the taxes erroneously paid. Such credit 
shall be allowed or the tax refund claim paid before 
any penalties and interest shall be applicable. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1965, 
59th Leg., p. 334, ch. 158, § 8, eff. May 17, 1965; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.14. Refunds 
(1) Except as otherwise provided by Article 10.15 

of this Subchapter, any dealer who shall have paid 
the tax at the rate imposed by this Subchapter upon 
any diesel fuel which has been used or sold for use 
by such dealer for any purpose other than propelling 
a motor vehicle upon the public highways of this 
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State, or which have been sold to the United States 
Government for the exclusive use of said govern
ment, and any user who shall have paid said tax at 
the rate imposed upon any diesel fuel which has 
been used by such user for any purpose other than 
propelling a motor vehicle upon said public high
ways, may file claim for a refund of the tax or taxes 
so paid, less one and one-half percent (11/2%) allowed 
vendors for the expense of collecting and reporting 
such taxes to this State. Such claims shall be filed 
with the Comptroller on forms prescribed by the 
Comptroller and shall show the date of filing and 
the period covered in the claim, the number of 
gallons of diesel fuel sold or used for purposes sub
ject to tax refund, and shall show such other facts 
and information as the Comptroller may by rule and 
regulation require. Every such claim shall be sup
ported by an invoice or invoices issued to or by the 
claimant, as hereinafter provided, or such other in
formation as the Comptroller may require, ;ind shall 
be filed in the Office of the Comptroller within one 
(1) year from the first day of the calendar month in 
which the diesel fuel was invoiced or required to be 
invoiced for sale or use, and no claim shall be made 
by the claimant or approved by the Comptroller 
after the expiration of one (1) year from the first 
day of the calendar month in which said diesel fuels 
were invoiced or required to be invoiced for sale or 
use. 

Every bonded import-user shall be entitled to a 
credit equivalent to the tax rate per gallon paid on 
all diesel fuel upon which the Texas diesel fuel tax 
has been paid and which has thereafter been con
sumed in motor vehicles outside of the State of 
Texas. When the amount of credit herein provided 
to which the import-user is entitled for any calendar 
month exceeds the amount of tax for which such 
import-user is liable for diesel fuel consumed in such 
vehicles during the same month, such excess shall 
under regulations of the Comptroller, be allowed as 
a credit against the tax for which such import-user 
would be otherwise liable for a period of one (1) year 
from. the first day of the calendar month in which 
the diesel fuel was used; or upon claim filed with 
the Comptroller within one (1) year from the first 
day of any calendar month in which said diesel fuel 
was used, such excess may be refunded as herein
above provided. Evidence of the mileage traveled 
and the gallonage consumed and the payment of the 
diesel fuel tax, on such form as may be required by 
or is satisfactory to the Comptroller, shall be fur
nished by such import-user claiming the credit or tax 
refund herein allowed. 

(2) When diesel fuel is sold by a dealer or supplier, 
or is appropriated for use by a user for any purposes 
for which a refund of the tax paid on said products 
may be claimed as provided herein, such dealer, 
supplier or user shall, at the time of each sale or 
appropriation for use and not thereafter, make out a 
serially numbered invoice in not less than duplicate 
counterparts with the name and address of the deal
er, supplier or user printed thereon which shall show 

the date of the sale or appropriation for use, the 
quantities of diesel fuel sold or appropriated for use, 
the purposes for which used, as declared by the 
purchaser or user, and such other information as the 
Comptroller may require. The invoice shall be 
signed by the recipient of any such diesel fuel pur
chased from a dealer or supplier. One counterpart 
of each invoice shall be kept by the dealer, supplier 
or user for a period of two (2) ye~rs open to the 
inspection of the Comptroller or his authorized rep
resentatives, and the other counterpart shall be filed 
as a part of the claim for tax refund as above 
provided. The Comptroller may authorize the filing 
of other information in lieu of the invoice counter
part. 

(3) In the event the quantity of diesel fuel con
sumed by power pumping units or other power-take
off equipment of any motor vehicle can be accurate
ly measured while the vehicle is stationary by any 
metering or other measuring device designed to 
measure such fuel separately from fuel used to 
propel the motor vehicle, the Comptroller is hereby 
authorized to approve and adopt the use of such 
device as a basis for determining the quantity of 
diesel fuel consumed in such operations for tax cred
it or tax refund. 

(4) If upon examination or investigation the 
Comptroller finds that the claim is just and that the 
taxes claimed have been paid by the claimant, he 
shall issue warrant to the claimant in the amount 
due but no greater amount shall be refunded than 
has been paid into the State Treasury on any such 
diesel fuel. 

(5) All the moneys paid into the Treasury under 
the provisions of this Subchapter, except the filing 
fees provided herein, shall be set aside in the special 
fund known as the Highway Motor Fuel Tax Fund 
and no part of said fund shall be credited to the 
Available School Fund until a report is made by the 
Comptroller to the Treasurer, showing the total 
maximum amount of refunds that may be required 
to be paid by the State out of said funds. The 
Comptroller shall on the 20th day of each month, or 
as soon thereafter as is possible, compute and as
certain the maximum amount of funds that may be 
due by the State on the sale of diesel fuel during the 
preceding month, upon which a refund may be due, 
and shall certify to the State Treasurer the maxi
mum amount, and the Treasurer shall reserve said 
amount each month out of which to pay refunds and 
shall not distribute that part of said fund until the 
expiration of the time in which a refund can be 
made out of said fund, but as soon as said report has 
been made by the Comptroller and the maximum 
amount of refunds determined, he shall deduct said 
maximum amount from the total taxes paid for such 
month, and apply the remainder of such as provided 
by law. If the claimant loses, or for any reason fails 
to receive warrant after it has been issued by the 
Comptroller, and upon satisfactory proof of such, the 
Comptroller may issue claimant duplicate warrant as 
provided in Article 4365, Revised Civil Statutes of 
Texas. 
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So much of said fund is hereby appropriated and 

set aside as may be necessary to pay the refunds 
provided herein. In no event shall any refund be 
made to any person in excess of the actual amount 
paid by such person, and the one and one-half per
cent (1112%) deducted originally by the supplier upon 
the sale or delivery of the diesel fuel shall be deduct
ed in computing the refund. The Comptroller shall. 
deduct fifty cents (50¢) from all such refunds as a 
filing fee, which fee shall be deducted from the 
warrant issued in payment of such refund which said 
filing fee shall be set aside for the use and benefit of 
the Comptroller in the administration and enforce
ment of the provisions of this Subchapter, and for 
the payment of expenses in furnishing the claim 
forms and other forms provided for herein, and the 
same is hereby appropriated for such purpose. All 
such filing fees shall be paid out on vouchers and 
warrants in such manner as may be prescribed by 
law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1063, ch. 465, § 4, eff. Sept. 1, 1967; Acts 1969, 
61st Leg., p. 1507, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.15. Exceptions to Tax Refunds 
(1) No tax refunds shall be paid to any person on 

diesel fuel used in any construction, maintenance or 
repair work on the public highways of this State 
when and if such work is paid for from any State 
funds to which diesel fuel tax collections are allocat
ed or is paid jointly from any such State funds and 
Federal funds. 

(2) The delivery of diesel fuel into the fuel supply 
tanks of-any tractor, truck tractor, vehicle, or ma
chine of any kind or description for use in hauling 
materials, supplies or products over the public high
ways to or from any highway construction, mainte
nance or repair work, shall constitute and be deemed 
to mean the delivery of diesel fuel into the fuel 
supply tanks of motor vehicles for taxable use. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1; eff. Sept. 1, 1969.] 

Art. 10.16. Prima Facie Presumptions 
(1) Any supplier, dealer or user who shall fail to 

keep the records, issue the invoices or file the reports 
required by this Subchapter, shall be prima facie 
presumed to have sold, distributed or used for taxa
ble purposes all diesel fuel shown by a duly verified 
audit by the Comptroller, or any authorized repre
sentative thereof, to have been sold or distributed ~o 
such supplier, dealer or user, and the Comptroller 1s 
hereby authorized to fix or establish the amount of 
taxes, penalties and interest due the State of Texas 
from such records of deliveries or from any records 
or information available to him and if the tax claim 
as developed from such procedure is not paid, such 
claim and any audit made by the Comptroller, or an 
authorized representative thereof, or any report 
filed by such supplier or user, shall be admissible in 
evidence in any suit or judicial proceedings filed by 
the Attorney General, and shall be prima facie evi
dence of the correctness of said claim or audit; 

provided that prima facie presumption of the cor
rectness of the claim may be overcome upon the trial 
by evidence adduced by said supplier, dealer or user. 

(2) A certificate under the seal of the Comptroller 
executed by said Comptroller or his Chief Clerk, 
setting forth the terms of any order, rule, regula
tion, report, bond or other instrument ref erred to in 
this Subchapter, and that the same had been adopt
ed, promulgated, or executed and filed with the 
Comptroller, and was in force and effect at any date 
or during any period specified in such certificate, 
shall be prima facie evidence of all such facts, and 
such certificate shall be admitted in evidence in any 
action, civil or criminal, involving such order, rule, 
regulation, report, bond, or other instrument with
out further proof of such adoption, promulgation, 
execution or filing, and without further proof of its 
contents. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.17. Liens 
All taxes, penalties, interest and costs due by any 

supplier, dealer or user under the provisions of this 
Subchapter and all taxes collected by a supplier or 
dealer and required to be paid to this State, shall be 
secured by a pref erred lien, first and prior to any 
and all other existing liens, contract or statutory, 
legal or equitable, and regardless of the time such 
liens originated, upon all of the property of any 
supplier, dealer or user, devoted to or used in his 
business or other operations as a supplier, dealer or 
user, which property shall include all plants, storage 
tanks, warehouses, office buildings, pumps, and 
equipment, vehicle tanks, trucks, trailers, or other 
vehicles, stocks on hand of every kind and character 
whatsoever used or usable in such business or other 
operations including diesel fuel and the proceeds 
from the sale or delivery of diesel fuel and including 
cash on hand and in banks, accounts and notes 
receivable, and any and all other property of every 
kind and character whatsoever and wherever situat
ed, which is devoted to such use, and each tract of 
land on which such plants, storage tanks and other 
property is located, or which is used in carrying on 
such business or other operations. 

This lien shall not be valid against any "mortga
gee" of a "motor vehicle" as those terms are defined 
in the Certificate of Title Act,1 provided such mort
gagee does not have actual notice of the State's lien 
and has complied with the provisions of the Certifi
cate of Title Act prior to the filing by the Comptrol
ler of Public Accounts with the State Highway 
Department a certificate showing the make, body 
type and motor number of the motor vehicle upon 
which a tax lien exists and the amount of taxes, 
penalties, interest, and costs due the State. The 
Comptroller of Public Accounts' certificate is to be 
filed with the State Highway Department and the 
State's lien need not be placed of record upon the 
motor vehicle's certificate of title. 
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The Comptroller of Public Accounts shall file with 
the State Highway Department a certificate con
taining the information above provided in this Sec
tion as to any motor vehicle upon which a tax lien 
exists to secure the payment of the taxes owing by 
any supplier, dealer or user, and the filing of such 
certificate by the Comptroller of Public Accounts 
shall constitute sufficient notice of the existence and 
the assertion by the State of the statutory lien to 
secure the payment of the taxes owing to the State 
by such supplier, dealer or user, and any mortgagee 
of any mortgage, made after the filing of such 
certificate with the State Highway Department, 
shall be deemed to have notice of such lien, and the 
State's lien upon such motor vehicle shall continue to 
be a valid and prior lien as to any mortgagee. But 
such lien shall not be valid as to any mortgagee of a 
motor vehicle if the lien of such mortgagee was 
created and recorded prior to the filing of such 
certificate by the Comptroller of Public Accounts 
with the State Highway Commission. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

1 Civil Statutes, art. 6687-1. 

Art. 10.18. Civil and Statutory Penalties 
(1) If any person affected by this Subchapter shall 

fail or refuse to comply with any provision of this 
Subchapter or shall violate the same, or shall fail or 
ref use to comply with any rule and regulation pro
mulgated hereunder by the Comptroller or shall 
violate the same, he shall forfeit to the State of 
Texas as a penalty the sum of Twenty-five Dollars 
($25). Such penalty, if not paid, shall be recovered 
in a suit by the Attorney General in a court of 
competent jurisdiction in Travis County, Texas, or 
any other court of competent jurisdiction having 
venue under existing venue Statutes. · Provided that 
in addition to such penalty, if any supplier, dealer or 
user does not make remittance for any taxes collect
ed, or pay any taxes due the State of Texas by said 
supplier, dealer or user, within the time pres?ribed 
by law said supplier, dealer or user shall forfeit two 
percent (2%) of the amount due; and if said taxes 
are not remitted or paid within ten (10) days from 
the date the Comptroller gives such supplier, dealer 
or user notice in writing directed to his last known 
address that all taxes which appear to be due have 
not been paid, an additional eight percent (8%) shall 
be forfeited. All past due taxes and penalties shall 
draw interest at the rate of six percent (6%) per 
annum. 

(2) The venue of any suit, injunction or other 
proceedings at law or in equity available for the 
establishment or collection of any claim for delin
quent taxes, penalties, or interest accruing hereun
der, and the enforcement of the terms and provisions 
of this Subchapter, shall be in a court of competent 
jurisdiction of Travis County, Texas, or in any other 
court of competent jurisdiction having venue under 
existing venue Statutes. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 334, ch. 158, § 9, eff. May 17, 1965; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.19. Impounding Vehicles 
In order to enforce the provisions of this Subchap

ter, the Comptroller or his authorized representa
tives, or any Highway Patrolman of the Department 
of Public Safety, any sheriff, constable and their 
deputies, or any other peace officer, is empowered to 
stop any motor vehicle which appears to be operat
ing with diesel fuel for the purpose of examining the 
invoice required to be carried, and examining any 
permit or copy thereof that may be required to be 
carried, to take samples from the fuel supply tanks, 
and for such other investigations as could reasonably 
be made to determine whether the taxes have been 
paid or accounted for by a licensed user upon the 
diesel fuel being used to propel the motor vehicle 
upon the public highways of Texas. If after said 
examination or other investigation it is found the 
owner or operator of said motor vehicle has not paid 
said taxes, or does not possess a valid permit as a 
user to use such diesel fuel in motor vehicles operat
ing on said public highways, such authorized officers 
shall impound the motor vehicle, and unless proof is 
produced within seventy-two (72) hours from the 
beginning of impoundment that the owner or opera
tor has paid said taxes, and has paid all other taxes 
established by audit or investigation by the Comp
troller, or his authorized representatives, to be due 
upon the use of diesel fuel for the propulsion of 
motor vehicles upon the public highways of Texas, 
or that said owner or operator holds a valid user's 
permit to use diesel fuel for such purposes, the 
motor vehicle shall be held until all taxes, penalties 
and interest found to be due this state and all costs 
of impoundment have been paid, or until said owner 
or operator has filed bond with the Comptroller 
payable to the State Treasurer in an amount equal 
to twice the amount of taxes, penalties, interest and 
costs found to be due, to guarantee the payment of 
such liabilities to the State of Texas. 

If the taxes, penalties, interest and costs found to 
be due are not paid, the Comptroller shall certify the 
claim to the Attorney General who shall file pro
ceedings to foreclose the State's tax lien upon such 
motor vehicle, or take such other action to recover 
the amount due the State as provided by law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.20. Subpoenas 
The Comptroller, or any duly authorized repre

sentative under the direction of the Comptroller, 
shall, for the purposes contemplated by this Sub
chapter, have power to issue subpoenas, compel the 
attendance of witnesses, administer oaths, certify to 
official acts, take depositions within or without the 
State of Texas, as now provided by law, and compel 
the production of pertinent books, accounts, records, 
and documents. 

If any witness refuses to obey such subpoena or 
refuses to produce any pertinent books, accounts, 
records, or documents, named in such subpoena and 
in the possession or control of said witness, or if any 
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witness in attendance before the Comptroller or one 
of his authorized representatives refuses without 
reasonable cause to be examined or to answer any 
legal or pertinent question, or to produce any books, 
record, paper, or document when ordered to do so by 
the Comptroller or his authorized representative, the 
Comptroller or representative shall certify the facts 
and the names of the witnesses so failing and re
fusing to appear and testify, or refusing access to 
the books, records, papers, and documents,, to the 
district court having jurisdiction of the witness; said 
court shall thereupon issue proper summons to said 
witness to appear before the said Comptroller, or his 
authorized representatives, at a place designated 
within the jurisdiction of said court, on a day to be 
fixed, to be continued as occasion may require, and 
give such evidence and open for inspection such 
books, records, papers, and documents as may be 
required for the purpose of enforcing the provisions 
of this Subchapter. Upon failure to obey such sum
mons the Judge before whom the matter shall come 
for hearing shall examine under oath such witness or 
person, and such person shall be given an opportuni
ty to be heard; and if the Judge shall determine 
that such person has refused, without reasonable 
cause or legal excuse, to be examined or answer a 
legal or pertinent question, or to produce a book, 
record, paper or document, which he was ordered to 
bring or produce, he shall forthwith punish the of
f ender as for contempt of court: 

Subpoenas shall be served and ~itness fees and 
mileage paid as in civil cases in the district court in 
the county to which such witness shall be called. 
Witnesses subpoenaed at the instance of the Comp
troller, or his authorized representatives, shall be 
paid their fees and mileage by the Comptroller out 
of any funds appropriated to said Comptroller. 

The Comptroller may, if necessary to enforce the 
provisions of this Article, require such number of his 
representatives as he deems necessary to enforce the 
provisions hereof to subscribe to the constitutional 
oath of office, a record of which shall be filed in the 
Office of the Comptroller. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.21. Rules and Regulations 
(1) It is hereby made the duty of the Comptroller 

to collect, supervise, and enforce the collection of all 
taxes, penalties, interest and costs, due or that may 
become due under the provisions of this Subchapter, 
and to that end the Comptroller is hereby. vested 
with all the power and authority conferred by this 
Subchapter. The Comptroller shall also have the 
power and authority to promulgate rules and regula
tions, not inconsistent with this Subchapter or the 
Constitution of this State or the United States, for 
the enforcement of the provisions of this Subchapter 
and the collection of all taxes, penalties, interest and 
costs levied hereunder. 

(2) Upon final adoption of any rule and regula
tion, the Comptroller shall file a copy thereof with 

the Secretary of State, State of Texas, and the same 
shall have the force and effect of law as of the date 
of such filing unless a subsequent date is specified 
therein. Any person who violates or fails to comply 
with any valid rule and regulation which has been 
duly promulgated by the Comptroller and filed with 
said Secretary of State, or violates or fails to comply 
with any provision thereof, shall be subject to the 
penalties prescribed by Articles 10.18 and 10.25 of 
this Subchapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1967, 
60th Leg., p. 1063, ch. 465, § 5, eff. Sept. 1, 1967; Acts 1969, 
61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.22. Allocation of Funds 
Before allocation of the funds collected hereunder 

is made, one percent (1%) of the gross amount of 
said fund shall be set aside in the State Treasury in 
a special fund for the use of the Comptroller in the 
administration and enforcement of the provisions of 
this Subchapter and so much of said amount as may 
be needed is hereby appropriated for said purpose. 
Any unexpended portion of such fund shall at the 
end of each fiscal year revert to the respective funds 
in the proper proportions to which the diesel fuel 
taxes are allocated. · 

Each month the Comptroller shall, after making 
deductions for refund purposes as provided in Arti
cle 10.14, of this Subchapter, and for the administra
tion and enforcement of the provisions of this Sub
chapter allocate and deposit the remainder of the 
taxes collected under the provisions of this Subchap
ter, in the proportions as follows: One-fourth (1/4) of 
such taxes shall go to and be placed to the credit of 
the Available Free School Fund and three-fourths 
(%) of such taxes shall go to and be placed to the 
credit of the State Highway Fund. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.23. Penalty, Failure to Pay or Conversion 
of Taxes 

(1) All taxes collected under the provisions of this 
Subchapter shall be for the use and benefit of the 
State of Texas and shall not be appropriated or 
diverted to any other use. Said taxes shall be paid 
over to the State of Texas at the time and in the 
manner provided in this Subchapter. 

(2) If any supplier or dealer, or any director, offi
cer, agent, employee, trustee, or receiver of such 
supplier or dealer, or any person, shall willfully fail 
or refuse to pay over to the State of Texas any such 
tax fund collected by him under the provisions of 
this Subchapter on or before the date such payment 
is required to be paid under the provisions of this 
Subchapter, such supplier or dealer, or such director, 
officer, agent, employee, trustee, or receiver of such 
supplier or dealer, or such person, shall be guilty of a 
felony and upon conviction shall be punished by 
confinement in the State penitentiary for not more 
than ten (10) years, or by confinement in the county 
jail for not less than one (1) month nor more than 
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one (1) year, or by a fine of not less than Five 
Hundred Dollars ($500) nor more than Ten Thousand 
Dollars ($10,000), or by both such fine and jail im
prisonment. 

(3) If any director, officer, agent, employee, trus
tee, receiver of any supplier or dealer, or any person, 
shall fraudulently misapply or convert to his own use 
any tax fund collected for the State of Texas under 
the provisions of this Subchapter by such supplier or 
dealer, or any director, officer, agent, employee, 
trustee, receiver of such supplier or dealer, or by 
such person, which said money has come into the 
possession of or that is in the care of or under the 
control of such director, officer, agent, employee, 
trustee, receiver of such supplier or dealer, or of 
such person, and which said money is required to be 
paid to the State of Texas under the provisions of 
this Subchapter, such director, officer, agent, em
ployee, trustee, receiver of such supplier or dealer, or 
such person shall be guilty of a felony and upon 
conviction, shall be punished by confinement in the 
State penitentiary for not more than ten (10) years, 
or by confinement in the county jail for not less than 
one (1) month nor more than one (1) year, or by a 
fine of not less than Five Hundred Dollars ($500), 
nor more than Ten Thousand Dollars ($10,000), or by 
both such fine and jail imprisonment. 

(4) If the penalties prescribed elsewhere in this 
Subchapter overlap as to the offenses punishable 
under Article 10.23 of this Subchapter, then the 
penalties prescribed in Article 10.23 shall apply and 
control over all such penalties. Venue of a prosecu
tion under Article 10.23 shall be in Travis County, 
Texas, or in the county where the offense occurred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 425, § 1, eff. Sept. 1, 1969.] 

Art. 10.24. Felony Penalties 
If any supplier, or user, or any director, officer, 

agent, employee, or receiver of such supplier or user 
(a) shall sell, distribute, deliver or use diesel 

fuel for any purpose for which a permit is 
required under the provisions of this Subchapter 
without a valid permit being then and there 
held by such supplier or user, or 

(b) shall fail or refuse to make and deliver to 
the Comptroller within the time prescribed by 
law any report required to be made and deliv
ered to the Comptroller by such supplier or user, 
or 

(c) shall knowingly make and deliver to the 
Comptroller any report required by law to be 
made and delivered which is false or incomplete, 
or 

(d) if any supplier, dealer or user shall fail or 
refuse to keep in Texas for the period of time 
prescribed by law any records required to be 
kept in Texas by such supplier, dealer or user, or 

(e) shall knowingly falsify or make false en
try in any records required by law to be kept by 
such supplier, dealer or user, or 

(f) shall refuse to permit the Comptroller or 
any authorized representative of the Comptrol
ler to examine or audit any books or records of 
such supplier, dealer or user which the Comp
troller is authorized by law to examine or audit, 
or 

(g) shall refuse to permit the Comptroller to 
inspect or examine any plant, equipment, motor 
vehicle, material or premises where diesel fuel is 
processed, stored, sold, delivered, transported, or 
used by such supplier, dealer or user, or 

(h) shall refuse to surrender any motor vehi
cle for impoundment when such surrender is 
ordered by a representative of the Comptroller, 
or any officer authorized by law to impound 
such motor vehicle, or 

(i) shall knowingly make any false statement 
in any claim for a tax refund delivered to or 
filed with the Comptroller, such supplier, dealer 
or user, or such director, officer, agent, em
ployee, or receiver or such supplier, dealer or 
user, shall be guilty of a felony and upon convic
tion, shall be punished by confinement in the 
State penitentiary for not more than five (5) 
years or by confinement in the county jail for 
not less than one (1) month nor more than six 
(6) months, or by a fine of not less than One 
Hundred Dollars ($100), nor more than Five 
Thousand Dollars ($5,000), or by both such fine 
and imprisonment. 

In addition to the foregoing penalties, a felony 
conviction for any of the above-named offenses shall 
automatically forfeit the right of said convicted per
son to obtain a permit as a supplier or user for a 
period of two (2) years from the date final judgment 
is entered. 

If the penalties prescribed elsewhere in this Sub
chapter overlap as to offenses punishable under Ar
ticle 10.24 of this Subchapter, then the penalties 
prescribed by said Article 10.24 shall control over all 
such penalties, except the penalties prescribed in 
Article 10.23 of this Subchapter. Venue of prosecu
tion under Article 10.24 shall be in Travis County, 
Texas, or in the county in which the offense oc
curred. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 6lst 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.] 

Art. 10.25. Misdemeanor Penalties 
(1) If any person shall violate, or fail or refuse to 

comply with any provision of this Subchapter for 
which no penalty is provided in Article 10.23 or 
Article 10.24 of this Subchapter, he shall be guilty of 
a misdemeanor, and upon conviction shall be pun
ished by a fine of not less than Twenty-five Dollars 
($25) nor more than Two Hundred Dollars ($200). 

(2) If any person shall violate, or fail or ref use to 
comply with any rule and regulation duly promul
gated by the Comptroller under provisions of this 
Subchapter, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not 
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less than Twenty-five Dollars ($25) nor more than 
Two Hundred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969.) 

SUBCHAPTER B. LIQUEFIED GAS TAX LAW 

Art. 10.51. Title 
This Subchapter, and any amendments thereto, 

shall be known and may be cited as the "Liquefied 
Gas Tax Law." 
[Acts. 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 9, 
1969.) 

Art. 10.52. Definitions 
The following words and phrases as used in this 

Subchapter, unless a different meaning is plainly 
required by the context, shall have the following 
meanings: 

(1) "Liquefied gas" means all combustible 
gases which exist in the gaseous state at sixty 
(60) degrees Fahrenheit and at a pressure of 
fourteen and seven-tenths (14.7) pounds per 
square inch absolute, but does not include "mo
tor fuel", as that term is defined in Article 9.01 
of Chapter 9 of this Title, nor does it include 
diesel fuel, as defined in Article 10.02(1) of 
Subchapter A of this Chapter. 

(2) "Bulk". Except for deliveries into fuel 
supply tanks of motor vehicles, the term "bulk" 
means any quantity of liquefied gas other than 
in cylinders with a capacity of one hundred (100) 
pounds or less. Cylinders, as used in this para
graph, do not include containers designed and 
fitted for use as fuel supply tanks of motor 
vehicles. 

(3) "Motor vehicle" means any automobile, 
truck, pickup, jeep, station wagon, bus or other 
self-propelled vehicle designed for use on or 
required to be licensed for operation upon the 
public highway. Tractors, combines, and other 
vehicles not required to be so licensed shall be 
deemed to be motor vehicles to the extent they 
are operated upon the public highway with liq
uefied gas in propelling such vehicles to haul 
goods, wares, merchandise, or other commodities 
over the public highways for any purpose except 
in moving such products between farm or ranch 
lands owned or controlled by farmers or ranch
ers, or in traveling over the public highways for 
any other taxable purpose. 

(4) "Public highway" means every way or 
place open to the use of the public as a matter 
of right for vehicular travel, including toll 
roads, notwithstanding that the same may be 
temporarily closed or travel thereon restricted 
for any purpose. 

(5) "Supplier" means any person 
(a) who sells or delivers liquefied gas in 

bulk quantities. to dealers, users or other 
suppliers, or 

(b) who is principally engaged in the 
business of selling or delivering liquefied 
gas to consumers, or 

(c) who delivers liquefied gas as a dealer 
into the fuel supply tanks of motor vehicles 
owned or operated by others. 

(6) "Dealer" means any person who, as the 
operator of a service station or otherwise, deliv
ers liquefied gas into the fuel supply tanks of 
motor vehicles owned or operated by others. 

(7) "User" means any person who delivers, or 
causes to be delivered, any liquefied gas into the 
fuel supply tanks of motor vehicles owned or 
operated by him for use on the public highways 
of the State of Texas. 

(8) "Import-user" means any person who 
brings liquefied gas into this state in the fuel 
supply tanks of motor vehicles owned or operat
ed by him for use on the public highways of the 
State of Texas. 

(9) "Lessor" means any person 
(a) whose principal business is the bona 

fide leasing or renting of motor vehicles 
without drivers for compensation to the 
general public, and 

(b) who maintains established places of _ 
business and whose lease or rental contracts 
require such motor vehicles to be returned 
to the established places of business. 

(10) "Consumer" means any person not a sup
plier, dealer or user who makes purchases of 
liquefied gas. 

(11) "Person" means natural persons, partner
ships, firms, associations, corporations (public, 
private or municipal), trustees, and receivers. 

(12) "Service station" means a place of busi
ness regularly engaging in the sale and delivery 
of liquefied gas into motor vehicles for their 
propulsion. 

(13) "Comptroller" means the Comptroller of 
Public Accounts of the State of Texas. 

(14) "Farm Motor Vehicle" means any truck, 
pickup, automobile or any other self-propelled 
motor vehicle designed for use on or required to 
be licensed for operation upon the public high
ways, which is used primarily for or in connec
tion with farming, ranching, and other agricul
tural operations. 

(15) "Carburetor dealer" means any person 
engaged to any extent in the business of selling, 
leasing, renting, lending or installing any lique
fied gas carburetion system on or for use on 
motor vehicles in this State. 

[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1703, ch. 493, §§ 1, 2, eff. Sept. 1, 
1971.] 

The 1971 amendatory act, which by sections l to 9 amended this article and 
arts. 10.53, 10.58, 10.59, and 10.61 to 10.63, in sections 10 and 11 thereof 
provided: 

"Sec. 10. All taxes, penalties and interest accrued, and all liens created 
and bonds executed to secure their payments under any laws amended or 
repealed by this Act prior to its effective date, are hereby declared to be legal 
and valid obligations to this State; and any offenses committed or any fines or 
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penalties incurred under any laws amended or repealed by this Act prior to its 
effective date shall not be affected by such amendments or repeal, but the 
punishment of such offenses and the recovery of such fines or penalties shall 
take place as if the laws amended or repealed had remained in force. 

"Sec. 11. All laws or parts of laws in conflict herewith are, insofar as such 
conflict exists, hereby repealed and this Act shall prevail over any conflicting 
provisions of law." 

Art. 10.53. Levy of. Tax 
(1) An excise tax is hereby levied and imposed 

upon the use of liquefied gas for the propulsion of 
motor vehicles upon the public highways of this 
State at the rate of five cents (5¢) per gallon, which 
said tax shall be collected, reported and paid to the 
State of Texas as hereinafter provided. 

(2) Provided, however, that in lieu of the tax rate 
specified and levied hereinabove an excise tax shall 
be and is hereby levied and imposed at four cents 
(4¢) per gallon of liquefied gas used for the propul
sion of buses owned by a transit company 

(a) the greater portion of whose business is 
the transportation of persons within the limits 
of an incorporated city or town in conveyances 
designed to transport twelve (12) or more pas
sengers; 

(b) which holds a franchise from such city or 
town; 

(c) whose rates are regulated by such city or 
town; and 

(d) which pays to such city or town a tax on 
its gross receipts, or which is a municipally 
owned and/or operated transit company. 

(3) Every supplier shall collect and remit the tax, 
except as hereinafter provided to the contrary, upon 
each gallon of liquefied gas sold or delivered by him 
and shall pay the tax upon each gallon of liquefied 
gas delivered by him into the fuel supply tanks of 
motor vehicles owned or operated by him. Upon 
each taxable sale or delivery of liquefied gas to a 
user or to a dealer or service station for resale and 
delivery into motor vehicles, the tax shall be collect
ed and remitted to this State on the gross or volu
metric gallonage of liquefied gas so sold or delivered 
without temperature adjustment of the volume so 
delivered. 

It is expressly provided, however, that deliveries 
of liquefied gas may be made without collecting the 
tax otherwise imposed under the following circum
stances: 

(a) when bulk sales or deliveries are made by 
a bonded supplier to other suppliers holding 
valid permits, or to bonded dealers, bonded users 
or special farm users who have secured from the 
Comptroller and then and there hold valid per
mits authorizing them to purchase liquefied gas 
tax free, or 

(b) when such deliveries are made by a bond
ed supplier into a stationary storage facility of a 
service station from which liquefied gas will be 
resold and delivered to purchasers for nonhigh
way use and not otherwise, providing such stor
age facility is maintained separate and apart 
from facilities servicing fuel supply tanks of 

motor vehicles and is prominently labeled "NOT 
FOR HIGHWAY USE" in a manner prescribed 
by the Comptroller and in plain view of the 
public to indicate that non-tax paid products are 
contained therein, or 

(c) when such deliveries are made into sepa
rate fuel tanks not connected, or fitted for 
connection, to the propulsion system of the mo
tor vehicle, on invoices showing the vehicle unit 
or highway license number and other informa
tion required by Article 10.62 of this subchapter, 
or 

(d) when such deliveries are made into the 
fuel supply tanks of farm tractors, or other 
farm or ranch vehicles designed primarily for 
nonhighway use, owned or operated by farmers 
and ranchers when said liquefied gas is used 
upon the public highway only to propel or move 
such tractors or vehicles to or from lands owned 
or operated by or under the control of such 
farmers or ranchers and located within a ten 
(10) mile radius of the point which is the cus
tomary base of operations of said farmers or 
ranchers, or 

(e) when such deliveries are made to a pur
chaser for exclusive nonhighway use who fur
nishes the seller a signed statement that .none of 
the liquefied gas purchased or acquired in Texas 
by him will be delivered by him or permitted by 
him to be delivered into the fuel supply tanks of 
motor vehicles; except as otherwise prescribed 
by rule and regulation of the Comptroller such 
statement, when furnished to a licensed suppli
er, shall be effective as long as said licensed 
supplier continues to sell and deliver liquefied 
gas to said purchaser, unless the statement is 
revoked in writing by the purchaser or supplier, 
or unless notice in writing of a change in the 
status of the purchaser is given the supplier by 
the Comptroller, or 

(f) when such deliveries are made into the 
fuel supply tank of any farm motor vehicle 
displaying a special farm user permit decal is
sued by the Comptroller as provided in this 

· subchapter. 

A taxable use of any part of the liquefied gas 
purchased tax free pursuant to Subsection (e) above 
shall, in addition to the penal provisions otherwise 
provided by law, forfeit the right of the user thereof 
to purchase liquefied gas tax free for a period of one 
(1) year from the date of the offense. The Comp
troller may, however, issue said person a special 
nonbonded user's permit, to be effective for the 
period of the forfeiture authorizing such person to 
file claim for refund of the ·tax paid on any liquefied 
gas used for nonhighway purposes under the refund 
provisions of Article 10.64 of this subchapter. 

(4) Every dealer shall collect the tax, where pro
vided, on each gallon of liquefied gas delivered by 
him into the fuel supply tanks of motor vehicles, and 
shall report and pay to this State any tax so collect
ed which has not been paid to a bonded supplier. 
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(5) Every user except special farm users shall 

report and pay to this State the tax, at the rate 
imposed, on each gallon of liquefied gas delivered by 
him into the fuel supply tanks of motor vehicles, 
unless said tax has been paid to a supplier or dealer. 
Every import user shall also report and pay the tax, 
at the rate imposed, on each gallon of liquefied gas 
imported into this State in the fuel supply tanks of 
motor vehicles owned or operated by him and used 
in the operation of such motor vehicles upon the 
public highways of this State. No permit shall be 
required and no tax shall be paid on liquefied gas 
imported in the fuel supply tanks of any motor 
vehicle when said fuel supply tanks, and any addi
tional containers, have an aggregate capacity of not 
more than thirty (30) gallons, and if said motor 
vehicle is not operated by said user for hire, or 
compensation, or for comm'\rcial purposes. 

(6) The tax on one and one-half percent (11/2%} of 
the taxable gallons of liquefied gas sold or distribut
ed in this State shall be allocated to the persons 
selling, distributing or handling liquefied gas in said 
State which allocation or allowance shall be deduct
ed by the supplier in the payment to the State of 
Texas of the taxes herein levied and shall be appor
tioned among all persons selling, distributing and 
handling liquefied gas in this State as follows: 

I. One percent (i%) to the supplier making 
the first taxable sale or delivery of such lique
fied gas to dealers and users and paying the tax 
levied hereunder to the State of Texas for the 
expense of collecting, accounting for, reporting 
and remitting the taxes collected and keeping 
records. 

II. One-half of one percent (112 of 1%) of the 
taxable gallons to dealers to cover evaporation 
and handling losses from the time the liquefied 
gas is delivered to their storage facilities until it 
is sold and delivered by them into fuel supply 
tanks of motor vehicles. 

Any user who holds a valid bonded user's permit 
to report and pay taxes directly to this State on 
liquefied gas used in the propulsion of motor vehi
cles upon the public highways of this State shall be 
entitled to deduct one-half of one percent (1/2 of 1%} 
of the taxable gallons upon payment of the taxes to 
this State by him. 

Any person who performs more than one (1) of the 
functions or activities referred to above (supplier or 
dealer), shall be entitled to the apportionment or 
allowance for each such function or activity, subject 
to the limitations prescribed for each such function 
or activity, and provided that the aggregate allow
ance shall never exceed one and one-half percent 
(11/2%}. 

It is also provided that every supplier who delivers 
the liquefied gas he sells in vehicle tanks which is 
unloaded by means of motor-powered pumping units 
operated by the same motor with liquefied gas fuel 
supplied from the same fuel tank which is used to 
propel the vehicle over the public highways shall, 

when he has issued or secured an invoice upon each 
delivery of liquefied gas into the fuel supply tanks 
of such motor vehicles, containing all the informa
tion required to be shown thereon, and has kept the 
other records required of a supplier, be allowed a 
deduction from the taxable gallons delivered into 
the fuel supply tanks of each motor vehicle during 
the month reported at the rate of one (1) gallon per 
1,000 gallons of liquefied gas unloaded by such 
pumping operation. 

In the event the quantity of liquefied gas con
sumed by power pumping units or other power-take
off equipment of any motor vehicle regardless of the 
cargo carried can be accurately measured while the 
vehicle is stationary by any metering or other mea
suring device designed to measure such fuel sepa
rately from fuel used to propel the motor vehicle, 
the Comptroller is hereby authorized to approve and 
adopt the use of such measuring device or devices as 
a basis of determining the quantity of liquefied gas 
consumed off the highway in such operations. 

(7) No city, town, county, or other political subdi
vision of this State shall levy or collect any excise 
tax on the sale or use of liquefied gas. 

(8) In authorizing a special farm user to pay taxes 
in advance on the basis of one thousand two hundred 
(1200) gallons per calendar year for the privilege of 
thereafter purchasing such product tax free without 
securing another user's permit and performing the 
functions required of such user, it is expressly pro
vided that if the Comptroller determines that taxes 
paid in advance for a special farm user's permit are 
wholly inadequate to compensate for the taxable 
gallons being used by the permittee on the public 
highways, he may require such permittee to pay 
taxes in advance based upon the actual taxable 
gallonage being so used which if not paid will be 
cause for revocation of the permit. 

(9) No part of this subchapter shall prevent sale 
and delivery by a supplier or dealer to any person, 
user, or other consumer of liquefied gas for highway 
use when such user or consumer shall pay the pre
scribed tax to such supplier or dealer upon such 
delivery. 

. [Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 9, 1969; · 
Acts 1971, 62nd Leg., p. 1703, ch. 493, §§ 3, 4, eff. Sept. 1, 
1971.] 

Art. 10.54. Dual Carburetion-Presumption of Use 
Any person who operates a motor vehicle that is 

equipped to use liquefied gas and motor fuel inter
changeably in the propulsion of said motor vehicle 
shall be prima facie presumed to have used taxable 
liquefied gas exclusively in the operation of said 
motor vehicle, and such person shal.l be liable for the 
payment of the tax imposed by this Subchapter on 
the liquefied gas presumed to have been so used, 
unless proof of the amount of motor fuel used is 
maintained. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 
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Art. 10.55. Unlawful Operations of Motor Vehicles 
(1) It is unlawful to transport liquefied gas in any 

cargo tank from which liquefied gas is sold or deliv
ered which has a connection by pipe, tube, valve, or 
otherwise with the carburetor or with the fuel sup
ply tank feeding the carburetor of the motor vehicle 
transporting said products. 

(2) It is unlawful to operate with liquefied gas 
any motor vehicle licensed for operation upon the 
public highway on which a speedometer is not kept 
at all times in good operating condition to measure 
and register correctly the miles traveled by such 
motor vehicle; it is provided, however, any device 
other than a speedometer which measures and regis
ters correctly the miles traveled may be used on 
motor vehicles of motor carriers operating under the 
provisions of the Motor Carrier Act, provided the 
mileage recorded on such device is inserted in lieu of 
the speedometer reading on each invoice covering 
liquefied gas delivered into the fuel supply tanks of 
such motor vehicles. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.56. Unlawful Sales 
Except in the case of tax free deliveries of lique

fied gas authorized by Article 10.53(3) of this Sub
chapter, it is unlawful to make bulk sales of lique
fied gas tax free to any person who (1) is not 
licensed as a supplier, or (2) is not licensed as a 
dealer or user of liquefied gas, or (3) does not 
furnish to the seller the signed statement prescribed 
in Subsection (e) of said Article 10.53(3). 

As a means of determining the validity of a sup
plier, dealer, or user's permit to purchase liquefied 
gas tax free, the selling supplier or dealer, or em
ployee or representative thereof, shall examine the 
permit or photocopy thereof, showing the name of 
the permit holder, the kind of permit, the permit 
number, and the period it covers. Provided, how
ever, the Comptroller shall on or before the twenti
eth (20th) day of December of each calendar year, 
prepare and mail or distribute to all bonded suppli
ers a printed alphabetical list of bonded suppliers, 
bonded dealers and bonded users who are qualified 
to purchase liquefied gas tax free during the ensu
ing calendar year and a supplemental list of addi
tions or deletions shall be delivered to said supplier 
each month thereafter. 

The current and effective permits so examined, or 
the list thereof furnished by the Comptroller, shall 
serve as evidence of the validity of such permits 
unless or until the Comptroller notifies such selling 
supplier of a change in the status of any such permit 
holder. 

In any case where the list of permit holders fur
nished by the Comptroller or any permit issued to a 
person authorizing him to purchase liquefied gas tax 
free under the terms of this Subchapter is not readi
ly available for examination, the selling supplier or 
other vendor shall make inquiry of the Comptroller 

as to whether such person holds a proper permit 
before making such sale or delivery without collec
ting the tax imposed herein. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 59, ch. 41, § 1, eff. April 18, 1973.] 

Art. 10.57. Tax Liability on Leased Motor Vehicles 
(1) Except as otherwise provided in this Article, 

every user or import-user shall be liable for the tax 
on liquefied gas imported into this State in fuel 
supply tanks of motor vehicles leased to him and 
used on the Texas highways to the same extent and 
in the same manner as liquefied gas imported in his 
own motor vehicles and used on the public highways 
of Texas. 

(2) Provided, however, a lessor who is engaged 
regularly in the business of leasing for compensation 
motor vehicles and equipment he owns without driv
ers to carriers or other !es.sees for interstate opera
tion, may be deemed to be the user or import-user 
when he supplies or pays for the liquefied gas con
sumed in such vehicles, and such lessor may be 
issued a permit as an import-user when application 
and bond have been properly filed with the Comp
troller for such permit. 

Any lessee may exclude motor vehicles of which 
he is lessee from his reports and liabilities pursuant 
to this Subchapter, but only· if the motor vehicles in 
question have been leased from a lessor holding a 
valid permit as a bonded import-user for the calen
dar year. 

(3) Every such lessor shall file with his application 
for a bonded import-user's permit one copy of the 
form lease or service contract he enters into with the 
various lessees of his motor vehicles. When the 
import-user permit has been secured such lessor shall 
make and assign to each motor vehicle he leases for 
interstate operation a photocopy of such permit to 
be carried in the cab compartment of said motor 
vehicle, and on which shall be typed or printed on 
the back the unit or motor number of the motor 
vehicle to which it is assigned, and the name of the 
lessee. Such lessor shall be responsible for the prop
er use of such photocopy of said permit issued and 
its return to him with the motor vehicle to which it 
is assigned. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.58. Tax Computation on Mileage Basis 
(1) In the event the tax on liquefied gas imported 

into this State in the fuel supply tanks of motor 
vehicles for taxable use on the Texas public high
ways can be more accurately determined on a mile
age basis the Comptroller is authorized to approve 
and adopt such basis. When an import-user imports 
liquefied gas into or exports liquefied gas from the 
State of Texas in the fuel supply tanks of motor 
vehicles, the amount of liquefied gas consumed in 
such vehicles on the Texas public highways shall be 
deemed to be such proportion of the total amount of 
such liquefied gas consumed in his entire operations 
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within an·d without this State as the total number of 
miles traveled on the public highways within this 
State bears to the total number of miles traveled 
within and without this State. The Comptroller 
may also adopt such mileage basis for determining 
the taxable highway use of liquefied gas used in 
motor vehicles which travel regularly over pre
scribed courses on and off the public highways with
in the State of Texas. 

[Text of section (2) as amended by Acts 1971, 
62nd Leg., p. 711, ch. 775, § 1] 

(2) Any person who operates one or more motor 
vehicles propelled with liquefied gas within this 
State with a maximum gross loaded weight in excess 
of twelve thousand (12,000) pounds, without keeping 
the invoices and all other records required of him by 
law, from which the average miles traveled per 
gallon of liquefied gas consumed can be determined, 
shall be prima facie presumed to have consumed not 
less than one (1) gallon of liquefied gas for every 
four (4) miles traveled by each such motor vehicle. 
Any person who operates one or more pickups or 
other motor vehicles propelled with liquefied gas 
within this State with a maximum gross loaded 
weight of twelve thousand (12,000) pounds or. less 
without then and there holding a valid permit as 
required by law, or without keeping the invoices and 
all other records required of him by law shall be 
prima facie presumed to have consumed one (1) 
gallon of liquefied gas for every eight (8) miles 
traveled, and the taxes due this State may be com
puted on this basis. 

[Text of section (2) as amended by Acts 1971, 
62nd Leg., p. 1705, ch. 493, § 5] 

(2) Any person except persons holding special 
farm user permits, who operates one or more motor 
vehicles propelled with liquefied gas within or into 
this State with a maximum gross loaded weight in 
excess of twelve thousand {12,000) pounds, without 
keeping the invoices and all other records required 
of him by law, from which the average miles trav
eled per gallon of liquefied gas consumed can be 
determined, shall be prima facie presumed to have 
consumed not less than one (1) gallon of liquefied 
gas for every four (4) miles traveled by each such 
motor vehicle. Any person except persons holding 
special farm user permits who operates one or more 
pickups or other motor vehicles propelled with lique
fied gas within or into this State with a maximum 
gross loaded weight of twelve thousand {12,000) 
pounds or 1less without keeping the invoices and all 
other records required of him by law shall be prima 
facie presumed to have consumed one {l) gallon of 
liquefied gas for every eight (8) miles traveled, and 
the taxes due this State shall be computed on this 
basis. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 711, ch. 75, § 1, eff. April 26, 1971; 
Acts 1971, 62nd Leg., p. 1705, ch. 493, § 5, eff. Sept. 1, 
1971.] 

Sections 2 and 3 of Acts 1971; 62nd Leg., p. 711, ch. 75, provided: 

"Sec. 2. Saving Clause. All taxes, i>enalties and interest accrued and all 
liens created and bonds executed to secure their payments under any laws 
amended or repealed by this Act prior to its effective date, are hereby declared 
to be legal and valid obligations to this State; and any offenses committed or 
any fines or penalties incurred under any laws amended or repealed by this Act 
prior to its effective date shall not be affected by such amendments or repeal 
but the punishment of such offenses and the recovery of such fines or penalties 
shall take place as if the laws amended or repealed had remained m force. 

"Sec. 3. Repealer. .All laws or parts of laws in conflict herewith are, 
insofar as such conflict exists, hereby repealed and this Act shall prevail over 
any conflicting provision of law." 

Art. 10.59. Application for Permits 
(1) Every person defined herein as a supplier, 

dealer, carburetor dealer, special farm user, import 
user or other user shall secure from the Comptroller 
the kind and class of permit required herein to act in 
such capacity or to perform such functions. Appli
cation shall be filed with the Comptroller for any 
such permit on a form prescribed by the Comptrol
ler, showing the kind and class of permit desired, 
and such other information as the Comptroller may 
require. It is expressly provided, however, that each 
applicant for a special farm user permit shall file 
with and as a part of such application and each 
renewal thereof, information showing for each mo
tor vehicle equipped to use liquefied gas for its 
propulsion, the make, the motor number or other 
identification number, and the total mileage record
ed on the speedometer of the motor vehicle at the 
time application is filed, and said information shall 
be filed with the Comptroller for each and every 
motor vehicle. equipped to use liquefied gas as a fuel 
which is thereafter purchased or acquired or put into 
operation by said permit holder. 

The.Comptroller may, if in his opinion any person 
holding a permit as a supplier, dealer, carburetor 
dealer, import user, or user other than a "special 
farm user," has fully performed all of the conditions 
and requirements imposed upon him by this Sub
chapter, including the payment to this State of all 
taxes collected or required to be collected, and all 
taxes due or accruing upon the use of liquefied gas 
by said person, waive the requirement for filing the 
application for permit or renewal thereof, and auto
matically issue said person the kind and class of 
permit previously held by him to be effective for the 
ensuing calendar year. 

(2) Any carrier operating motor vehicles into this 
State for commercial purposes may make application 
for a trip permit which shall be good for a period of 
not more than twenty (20) consecutive days begin
ning and ending on the dates specified on the face of 
the permit issued. A fee for such trip permits shall 
be required which shall be in an amount equivalent 
to the tax payable on the quantity of liquefied gas 
that could be imported in the fuel supply tanks of 
such motor vehicles, but never less than Five Dollars 
($5). Such fees shall be in lieu of the use tax 
otherwise assessable against the permit holder for 
importing and using liquefied gas in motor vehicles 
on the public highways of this State, and no reports 
of mileage shall be required with respect to such 
vehicles. All such fees collected by the Comptroller 
shall be allocated to the same funds to which the 
liquefied gas taxes collected hereunder are allocated .. 



Art.10.59 TITLE 122A. TAXATION-GENERAL 1112 

[Acts 1969, 6lst Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1705, ch. 493, § 6, eff. S~pt. 1, 1971; 
Acts 1973, 63rd Leg., p. 60, ch. 41, § 2, eff. April 18, 1973.) 

Art. 10.60. Bonds 
(1) Every person who is authorized by permit or 

required by law to make remittances or payments 
directly to this State of taxes collected upon the sale 
or delivery of liquefied gas or of taxes incurred upon 
the use of said products shall file with his applica
tion for permit a bond in an amount to be set by the 
Comptroller at not less than two (2) times the 
amount of taxes that will accrue or may be expected 
to accrue during any month of the calendar year, 
but which bond shall never be less than One Thou
sand Dollars ($1,000) if filed by a supplier nor less 
than Five Hundred Dollars ($500) if filed by a dealer 
or user. 

Every such bond shall be executed by a surety 
company authorized to do business in this State, 
payable to the State of Texas, and shall remain in 
force from the date it is made effective, until or 
unless released by the Comptroller as herein provid
ed. Such bond shall be conditioned upon the full, 
complete, and faithful performance by the person 
for whom it is issued of all of the conditions and 
requirements imposed on said person by this Sub
chapter, or by rules and regulations promulgated by 
the Comptroller, and shall expressly guara~tee the 
remittance or payment to the State of Texas within 
the time prescribed by law of all taxes, penalties, 
interest, and costs required herein to be remitted or 
paid to this State by said person. 

Every such bond shall be continuous in form and 
shall be automatically extended from calendar year 
to calendar year and shall constitute a new and 
separate obligation, in the amount of the penal sum 
named therein, for each calendar year while such 
bond is in force; and provided said bond shall re
main in effect until the surety on said bond is 
released or discharged as herein provided in this 
Article. 

(2) If the amount of any existing bond becomes 
insufficient, or any surety on a bond becomes unsat
isfactory or unacceptable, the Comptroller may re
quire the filing of a new or an additional bond. The 
Comptroller shall also have authority to require the 
filing of reports and tax remittances at shorter 
intervals than one month if, in his opinion, an exist
ing bond has become insufficient. If any supplier or 
any user licensed hereunder shall fail or refuse to 
file a new or an additional bond within ten (10) days 
after demand or shall fail or refuse to file reports 
and remit or pay taxes at the intervals fixed by the 
Comptroller, his permit shall be revoked or suspend
ed in the manner herein provided. The filing of a 
new bond or the cancellation or suspension of a 
permit, or' recoveries on any bond, shall not invali
date an existing bond, but any surety on a bond shall 
be released and discharged from any and all liability 
accruing under such bond after the expiration. of 
thirty (30) days from the date such surety has filed 

with the Comptroller at his Office in Austin, Travis 
County, Texas, written request to be released and 
discharged. Such request shall not operate to re
lease or discharge such surety from liabilities in
curred prior to the expiration of said thirty-day 
period. The Comptroller shall, upon receipt of any 
such request, promptly notify the person in whose 
behalf such bond was filed, and unless said person 
shall file with the Comptroller a new. bond in the 
amount and form herein provided within fifteen (15) 
days from the date of such notice, the Comptroller 
shall proceed to cancel the permit of such person. 

(3) Any person who has filed with the Comptroller 
a bond as a motor fuel distributor under the terms 
and conditions provided in the Motor Fuel Tax Law, 
Chapter 9, Article 9.07 of this Act, may extend the 
terms and conditions of said distributor's bond, by 
rider or bond form approved by the Comptroller, to 
include coverage of all liabilities and conditions im
posed by this Subchapter upon the supplier, dealer or 
user to whom said extension is made applicable. 
The amount of bond that may be required of a 
supplier, dealer or user shall not exceed the maxi
mum amount provided by said Motor Fuel Tax Law 
for a motor fuel distributor's permit. 

(4) Any applicant for a permit may, in lieu of 
filing a surety bond, deposit cash in the amount of 
bond required in the Suspense Account of the State 
Treasury, or may deposit securities of a par value 
equal to the amount of bond required and a class in 
which funds of the University of Texas may be 
legally invested. 

Such cash or securities shall be released within 
sixty (60) days after cancellation or surrender of any 
permit held by the person in whose behalf they were 
deposited when said permit holder has been cleared 
of all tax liability by the Comptroller. 

The Comptroller is hereby authorized and empow
ered to withdraw and use any such cash and to sell 
any such securities and use the proceeds therefrom 
to pay off and satisfy any judgment secured in any 
action by this State to recover liquefied gas taxes, 
costs, penalties, and interest found to be due this 
State by any person in whose behalf such cash or 
such securities were deposited. Any such person 
may acknowledge in writing the correctness of t_he 
State's claim against him for taxes, costs, penaltws 
and interest and may authorize the use of said cash 
or the proceeds from the sale of such securities ~o 
pay on or pay off the claim without having smt 
filed. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 61, ch. 41, § 3, eff. April 18, 1973.) 

Sections 4 to 6 of the 1973 Act provided: 
"Sec. 4. It is expressly provided that all existing bonds which h~ve. been 

issued for the calendar year. 1973, and are now in effect shall remain 1n lull 
force and effect for the balance of the calendar year as if the law had not bee_o 
amended but all new bonds executed or issued after the effective date ol this 
Act shall be subject to the provisions of this Act. It is further provided that 
all taxes, penalties, and interest incurred and all liens created and bon~s 
executed to secure their payment under any laws repealed or amended by th.is 
Act prior to its effective date are hereby declared to be. legal and va.l1d 
obligations to this state; and any offense committ~d or any_ lines .or penalt!es 
incurred under any laws repealed or amended by this Act prior to its effective 
date shall not be affected by the repeal or amendment of any such laws but the 
punishment of such offenses and recovery of such fines, penalties, and interest 
shall take place as if the laws repealed or amended had remained In forte. 
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"Sec. 5. If 'any provision of this Act, or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this Act which can be given effect without the 
invalid provision or application and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 6. All laws or parts of laws in conflict herewith are insofar as such 
conflict exists, hereby repealed and this Act shall prevail over any conflicting 
provision of law." · 

Art. 10.61. Permits 
(1) Upon approval of an application and approval 

of any bond required, the Comptroller shall issue to 
the applicant a permit authorizing him to engage in 
the kind of business or other operation or to perform 
the functions set out in and authorized by the class 
of permit so issued. The permits shall be issued for 
each cali>ndar year, or any unexpired part of a year, 
and shall be effective from the date of issue to the 
end of such calendar year, unless revoked or sus
pended for cause, as hereinafter provided. Such 
permits shall be of the kinds and classifications as 
set out hereinbelow: 

BONDED SUPPLIER PERMITS. 

Authorizing persons to engage in business as sup
pliers of liquefied gas to licensed dealers, users, 
other suppliers, and to other authorized purchasers 
of liquefied gas. 

NONBONDED DEALER PERMITS. 

Authorizing dealers whose purchases of liquefied 
gas are predominantly for sale and delivery into the 
fuel supply tanks of motor vehicles to operate as 
dealers who pay the tax imposed herein to the 
supplier of such fuel and claim refund of the tax 
paid on any liquefied gas thereafter sold for non
highway use. 

BONDED I?EALER PERMITS. 

Authorizing dealers whose purchases of liquefied 
gas are predominantly for resale for nonhighway use 
to purchase liquefied gas tax free from their suppli
er and to report and pay taxes to this State on the 
part of such liquefied gas which is delivered into the 
fuel supply tanks of motor vehicles. 

NONBONDED USER PERMITS. 

Authorizing users whose purchases of liquefied 
gas are predominantly for delivery by them into the 
fuel supply tanks of motor vehicles owned or operat
ed by them, or users whose right to purchase lique
fied gas tax free has been forfeited, to pay the tax 
imposed herein to the supplier and claim refund of 
the tax paid on any liquefied gas thereafter used by 
them off the public highways. 

BONDED USER PERMITS. 

Authorizing users whose purchases of liquefied 
gas are predominantly for nonhighway use by them 
to purchase liquefied gas tax free from their suppli
ers and to report and pay taxes to this State on the 
part of such liquefied gas which is delivered into the 
fuel supply tanks of motor vehicles owned or operat-
ed by them. · 

SPECIAL FARM USER PERMITS. 
Authorizing users of liquefied gas for the propul

sion of farm motor veHicles on the public highways 
of this State to elect to pay taxes in advance on one 
thousand two hundred (1200) gallons of liquPfied gas 
for each and every motor vehicle owned or t•oerated 
by them and propelled in whole or in part with 
liquefied gas during the calendar year and thereaft
er to purchase liquefierl gas tax free in lieu of 
securing a bondt?d user's permit and filing monthly 
reports and tax payments, and keeping records other 
than the annual mileage records provided herein. In 
the event any additional farm motor vehicles 
equipped to use liquefied gas as a fuel are placed in 
operation by a special farm user after the first 
month of any calendar year, a tax shall become due 
and payable to this State and is hereby imposed at 
the tax rate prescribed herein on one-twelfth {1112) of 
one thousand two hundred (1200) gallons per motor 
vehicle so added for each calendar month or fraction 
thereof remaining in the current calendar year. The 
Comptroller shall issue special permit decals for each 
motor vehicle on which taxes have been paid in 
advance, which shall be affixed on each such motor 
vehicle as the Comptroller may direct. 

BONDED IMPORT-USER PERMITS. 
Authorizing users to import or bring liquefied gas 

into this State in the fuel supply tanks of motor 
vehicles owned or operated by them, and to report 
and pay the tax due thereon to this State, and to 
claim credit or a refund of the tax paid on liquefied 
gas which is thereafter used in other states. 

CARBURETOR DEALER PERMITS. 
Authorizing persons holding such permits to sell, 

lease, transfer, or make installation of liquefied gas 
carburetion systems and requiring reports to be filed 
monthly with the Comptroller showing the date and 
recipient of each carburetion system sold, leased, 
transferred or installed on or for use on a farm 
motor vehicle and such other information as the 
Comptroller may require. 

Nothing herein shall be construed as permitting 
any tax free sale or delivery of liquefied gas to an 
import user, or of permitting any sale and delivery 
of liquefied gas directly into the fuel supply tanks of 
a motor vehicle without collecting the tax thereon 
from the purchaser of such liquefied gas, except 
sales or deliveries into the fuel supply tanks of farm 
motor vehicles displaying valid special farm user 
permit decals issued and held pursuant to the provi
sion of this subchapter. 

The Comptroller shall determine from the infor
mation shown in the application or other investiga
tion the kind and class of permits to be issued. 

A supplier may operate under his supplier's permit 
as a dealer, an import-user, or as a user without 
securing a separate permit, but he shall be subject to 
all other conditions, requirements, and liabilities im
posed by this subchapter upon a dealer, an import-
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user, or a user. A licensed dealer may use liquefied 
gas in motor vehicles owned or operated by him 
without securing a separate permit as a user, subject 
to all conditions, requirements and liabilities imposed 
herein upon a user. 

If any farm motor vehicle on which taxes have 
been paid in advance by a special farm user, for 
which a permit decal has been issued shall, prior to 
the end of the calendar year, be destroyed, sold, 
traded or otherwise disposed of, or for any reason 
the permittee ceases to be the owner or operator 
thereof, the permittee shall be required to remove 
such decal and immediately give notice in writing to 
the Comptroller of such destruction, sale or other 
disposition thereof. Failure to remove such permit 
decals and to notify the Comptroller in writing of 
said removals as above provided shall be grounds for 
cancellation of the special farm user permit or for 
requiring such person to secure a nonbonded user's 
permit;. provided, however, when a motor vehicle 
upon which the tax has been paid in advance is sold 
or transferred by one special farm user to another 
special farm user .or to a person who shall qualify for 
and obtain a special farm user permit, the Comptrol
ler may issue written authority to transfer the decal 
issued and attached to said ·motor vehicle and all 
rights thereunder to the purchasing special farm 
user in such manner and form as may be required by 
the Comptroller. 

If a farm motor vehicle shall be destroyed or sold 
or transferred so that it shall no longer qualify for 
the special farm user permit decal, then in that 
event the owner or operator shall be entitled to a 
return of the unused portion of the advance taxes 
theretofore paid to the Comptroller for that calendar 
year. The owner or operator shall submit to the 
Comptroller an affidavit identifying the vehicle, and 
stating the circumstances entitling him to a refund, 
the initial date of disuse or conversion, the permit 
and decal number assigned and all other information 
reasonably required by the Comptroller. Upon re
ceipt of the affidavit and when satisfied as to the 
circumstances, the Comptroller shall cause to be 
refunded to the owner or operator that portion of his 
tax payment that corresponds to the number of 
complete months remaining in the calendar year for 
which the tax has been paid, beginning with the 
month following the date on which the vehicle was 
no longer utilized. No refund shall be made if the 
use of the vehicle ceased within the last month of 
the calendar year. 

All permits shall be posted in a conspicuous place 
or kept available for inspection at the principal place 
of business of the owner thereof. Permit holders 
shall reproduce the permit by photostat or other 
method and keep a copy on display at each addition
al place of business or other place of storage from 
which liquefied gas is sold, delivered or used and in 
each motor vehicle used by the permit holder to 
transport liquefied gas purchased by him for resale, 
distribution or use. Persons holding import-user 
permits shall reproduce the permit and carry a pho-

tocopy thereof with each motor vehicle being operat
ed into or from the State of Texas. 

(2) The Comptroller or any authorized representa
tive of the Comptroller, is hereby authorized to 
cancel or to suspend any permit issued under the 
terms of this Subchapter or to refuse the issuance, 
extension, or reinstatement of any permit to any 
person who has violated, or has failed to comply 
with, any rule and regulation of the Comptroller or 
any provision of this Subchapter. Before any such 
permit may be cancelled or suspended, or the is
suance, or extension, or reinstatement of any such 
permit may be ref used, the Comptroller shall give 
the owner of such permit, or applicant therefor, not 
less than five (5) days notice of a hearing at the 
Office of the Comptroller in Austin, Travis County, 
Texas, or at any district office maintained by the 
Comptroller's Department, granting said owner or 
applicant an opportunity to show cause before the 
Comptroller, or his authorized representative, why 
such action should not be taken. Such notice shall 
be in writing and may be mailed by certified or 
registered mail to said owner or applicant at his last 
known address or may be delivered by a representa
tive of the Comptroller to the owner or applicant, 
and no other notice shall be required. The Comp
troller may prescribe his own rules of procedure and 
evidence for such hearings. 

If, after said hearing or opportunity to be heard, 
the permit is cancelled, as above provided, all taxes 
which have been collected or required to be collected 
upon the sale or delivery of liquefied gas and all 
taxes which have accrued upon the use of said 
product shall ipso facto become delinquent, and the 
permittee shall forthwith file a report for any period 
not covered by preceding reports filed by him to the 
date of cancellation and shall remit and pay to the 
State of Texas all taxes which have been collected or 
required to be collected and which have accrued 
from the sale or delivery or use of liquefied gas up 
to and including the date of cancellation. A new 
permit shall not be issued to any person who is 
delinquent in the payment of taxes, penalties or 
interest. 

After being given notice of any such order of 
cancellation, it shall be unlawful for any person to 
continue to operate his business under a cancelled 
permit. 

An appeal from any order of the Comptroller, or 
his authorized representative, cancelling or refusing 
the issuance, extension or reinstatement of any per
mit may be taken to the District Court of Travis 
County, Texas, by the aggrieved permittee or appli
cant. The trial shall be de novo under the same 
rules as ordinary civil suits with the following excep
tions, which shall be considered literally, viz.: (1) all 
appeals shall be perfected and filed within thirty 
(30) days after the effective date of the order, 
decision, or ruling of the Comptroller, or his autho
rized representative; (2) such proceedings shall have 
precedence over all other causes of a different na-
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ture; (3) trial of all such cases shall commence 
within ten (10) days from the filing thereof; (4) the 
order, decision, or ruling of the Comptroller, or his 
authorized representative, may be suspended or 
modified by the Court pending a trial on the merits. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1706, ch. 493, § 7, eff. Sept. 1, 
1971.] 

Art. 10.62. Records Required 
(I) Every supplier, dealer, import-user or user, 

whether or not required by the provisions of this 
Subchapter to secure a permit to sell, deliver, or use 
liquefied gas shall keep for a period of two (2) years 
open to inspection at all times by the Comptroller or 
Attorney General, or their authorized representa
tives, a complete record of all liquefied gas pur
chased or received and all of such products sold, 
delivered, or used by them showing the date of each 
receipt, the name and address of the person from 
whom purchased o; received, the number of gallons 
received at each place of business or place of storage 
in Texas, and showing the date of each sale or 
delivery, the number of gallons sold or delivered for 
taxable purposes and the number of gallons sold or 
delivered for any purpose not subject to the tax 
imposed herein, and if sold in bulk quantities the 
name and address of the purchaser, and showing 
inventories of liquefied gas on hand at each place'of 
business at the end of each month. 

(2) Each bulk sale and delivery of liquefied gas 
shall be covered by an invoice with the name and 
address of the supplier or dealer and a serial number 
printed thereon, showing the complete information 
set out hereinabove for each such sale, one counter
part of which shall be delivered to the purchaser and 
another counterpart kept by the supplier or dealer 
for the period of time and purposes above provided. 
Every delivery of liquefied gas into the fuel supply 
tank of a motor vehicle shall be recorded upon a 
serially numbered invoice issued in not less than 
duplicate on which shall be printed, or stamped with 
a rubber stamp, the name and address of the suppli
er, dealer, or user making such delivery and on 
which shall be shown the name and address or credit 
card identification of the purchaser, the .date of 
delivery, the number of gallons of liquefied gas so 
delivered, the total mileage recorded on the speed
ometer of the motor vehicle into which delivered, 
and the State highway license or unit number of 
said motor vehicle. The invoice shall be signed by 
the driver. 

The invoice required above must be demanded by 
every person purchasing and receiving a delivery of 
liquefied gas into the fuel supply tank of a motor 
vehicle in Texas at the time of such delivery and 
such person shall. carry the invoice with the vehicle 
until the fuel covered by same is consumed. The 
invoice shall show the tax rate or amount of tax paid 
or accounted for. 

Every supplier, dealer or .user making such sales 
or distribution of liquefied gas and every person so 

receiving and purchasing liquefied gas must each 
retain one copy of each such invoice as part of his 
permanent records for the time and purposes above 
provided. 

(3) a. Every user except a special farm user shall 
keep a record of deliveries into his motor vehicles 
and a complete record of the total gallons of lique
fied gas used for other purposes during each month 
and the purposes for which said liquefied gas was 
used. 

b. A special farm user who has paid taxes in 
advance on one or more farm motor vehicles shall 
riot be required to issue and keep invoices of each 
delivery of liquefied gas into the fuel supply tanks 
of such motor vehicles when proper permit decals 
are affixed thereto, and shall not be required to keep 
any other records of liquefied gas purchased and 
used by him except a record of the total miles 
trave~ed by each farm motor vehicle operated by him 
on which taxes have been paid in advance, from the 
date the permit decal is issued or assigned to said 
motor vehicles to the end of the calendar year. 
Failure to keep such records shall be grounds for 
cancellation of the special farm user permit. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1708, ch. 493, § 8, eff. Sept. 1, 
1971.] 

Art. 10.63. Tax Payments-Reports 
(1) Every supplier and dealer who is licensed here

in to collect taxes for the sale or delivery of liquefied 
gas and every user who is required to pay taxes on 
the delivery of liquefied gas into the fuel supply 
tanks of motor vehicles or on the use of imported 
liquefied gas shall, on or before the 25th day of each 
calendar month, pay to the State of Texas at the 
Office of the Comptroller in Austin, Travis County, 
Texas, the amount of such taxes required to be 
collected and the amount required to be paid during 
the month next preceding, unless said taxes have 
been paid by a user to a licensed supplier as provided 
in this Subchapter. At the time of making such tax 
payments, every supplier, dealer, or user who is 
required to pay any taxes directly to this State; shall 
file with the Comptroller a report of liquefied gas 
handled in the form and manner as hereinafter 
provided. 

(2) Every supplier shall, on or before the 25th day 
of each calendar month, file with the Comptroller 
upon a form prescribed by the Comptroller an item
ized report made subject to the penalties of Article 
1.12, Chapter 1 of this Title, accounting for the 
liquefied gas handled during the preceding month 
which report shall . show the quantities of liquefied 
gas purchased or received from sources within this 
State and the quantities received from sources out
side of this State, the quantities sold or delivered to 
dealers and users upon which taxes were required to 
be collected, the quantities sold and delivered to 
users without collecting said taxes, the quantities 
sold and delivered into the fuel supply tanks of 
motor vehicles, the quantities delivered into the fuel 
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supply tanks of motor vehicles owned or operated by 
such supplier and the quantities used by him for 
other purposes, the total quantities sold or delivered 
to persons other than dealers, users, or operators of 
motor vehicles, the quantities lost by fire or other 
accident, the quantities lost by shrinkage or evapo
ration, and the total quantities on hand at the begin
ning and at the end of the month covered by such 
report. The report shall include a schedule of the 
total quantities of liquefied gas sold or delivered to 
users without collecting taxes thereon, and the 
names and addresses of such users. The Comptroller 
may in his discretion require selective schedules 
from any supplier with respect to any purchases, 
sales or deliveries of liquefied gas. Every supplier 
shall attach legal tender to said report or make 
proper form of money order or exchange payable to 
the State Treasurer in the amount of taxes due for 
the period covered by the report. 

(3) Every dealer who purchases or acquires lique
fied gas tax-free for taxable resale or delivery of 
any part of said products shall, on or before the 25th 
day of each calendar month, make and file with the 
Comptroller on forms prescribed by the Comptroller 
an itemized report, made subject to the penalties of 
Article 1.12, Chapter 1 of this Title, accounting for 
the liquefied gas handled during the preceding 
month which report shall show, the quantities of 
liquefied gas purchased or received and the suppliers 
from whom received, the quantities of liquefied gas 
sold and delivered into the fuel supply tanks of 
motor vehicles, the quantities of liquefied gas sold 
and delivered for use off the public highways and 
the purposes for which purchased, the quantities of 
liquefied gas delivered into the fuel tanks of motor 
vehicles owned or operated by such dealer and the 
quantities of liquefied gas used by him for other 
purposes, the quantities of liquefied gas lost by fire 
or other accident, and the total gallons of liquefied 
gas on hand at the beginning and at the end of the 
month covered by such report. The Comptroller 
may in his discretion require schedules from any 
such dealer with respect to any purchases, sales or 
deliveries of liquefied gas. Every such dealer shall 
attach legal tender to said report or make proper 
form of money order or exchange payable to the 
State Treasurer in the amount of taxes due for the 
period covered by the report. 

(4) Every user except a special farm user who 
purchases or acquires liquefied gas tax-free shall, on 
or before the 25th day of each calendar month, file 
with the Comptroller upon forms prescribed by the 
Comptroller an itemized report, made subject to the 
penalties of Article 1.12, Chapter 1 of this title, 
accounting for the liquefied gas handled during the 
preceding month, which report shall show the quan
tities of liquefied gas purchased or received and the 
suppliers from whom received, the quantities deliv
ered into the fuel supply tanks of motor vehicles 
owned or operated by such user, the quantities used 
off the public highways of this State and the pur
poses for which used, the quantities lost by fire or 

other accident or disposed of in any other manner, 
and the total quantities on hand at the beginning 
and at the end of the month covered by such report. 
The Comptroller may in his discretion require sched
ules from any such user with respect to any purchas
es, deliveries or uses of liquefied gas. Every such 
user shall attach legal tender to said report or make 
proper form of money order or exchange payable to 
the State Treasurer in the amount of taxes due for 
the period covered by the report. 

Every carburetor dealer who sells, lease$ or trans
fers liquefied gas carburetion systems or who in
stalls such systems for use in supplying liquefied gas 
to propel motor vehicles in this State, shall on or 
before the 25th day of each calendar month file with 
the Comptroller upon forms prescribed by the Comp
troller a report made subject to the penalties of 
Article 1.12, Chapter 1 of this title, accounting for 
every liquefied gas carburetion system sold, leased, 
transferred, or installed by sucl, carburetor dealer, 
and showing such other information as the Comp
troller may deem necessary in the control of the 
taxable use of liquefied gas used to propel motor 
vehicles · upon the public highways of this State. 

(5) Every import-user who imports liquefied gas 
in the fuel supply tanks of motor vehicles operated 
by him on the public highways of Texas for hire or 
compensation or for commercial purposes shall, on or 
before the 25th day of ·each calendar month, file 
with the Comptroller on forms prescribed by the 
Comptroller an itemized report, made subject to the 
penalties of" Article 1.12, Chapter 1 of this Title, 
accounting for all liquefied gas imported and all 
liquefied gas used in such motor vehicles during the 
preceding calendar month, which report shall show 
for each motor vehicle operated by said user into or 
from the State of Texas for such purposes, the total 
miles traveled in Texas and elsewhere, the total 
quantities of liquefied gas consumed by each motor 
vehicle in such travel and the average miles traveled 
per gallon of fuel consumed, the total miles traveled 
in the State of Texas and the quantities of liquefied 
gas purchased in Texas and delivered into the fuel 
supply tanks of each such motor vehicle, and such 
other information pertinent to the use of liquefied 
gas in such motor vehicles and the taxes paid or 
accrued thereon, as the Comptroller may require. 
The Comptroller may in his discretion permit the 
filing of such reports on a fleet mileage basis and 
may require schedules to be submitted as a part of 
such report with respect to any liquefied gas pur
chased or used in connection with such operations. 
Every such user shall attach legal tender or make 
proper form of money order or exchange payable to 
the State Treasurer in the amount of taxes due for 
the period covered in the report. 

(6) When it shall appear to the Comptroller from 
evidence submitted by an import-user that records 
of liquefied gas used by him for taxable purposes on 
the public highways of this State in motor vehicles 
operated in interstate travel cannot be secured from 
all drivers of such vehicles in time to file accurate 



1117 TITLE 122A. TAXATION-GENERAL Art.10.64 
reports and tax remittances within the time pre
scribed by law, the Comptroller may agree to accept 
monthly reports and tax remittances computed on a 
fixed mileage basis by which the miles traveled in 
Texas by said vehicles will be divided by a fixed 
mileage factor to determine the taxable gallons of 
liquefied gas used in such vehicles upon the public 
highways of this State. It is expressly provided, 
however, that whenever an audit made by the 
Comptroller from the records required to be kept by 
the user shows that more liquefied gas was con
sumed on the Texas highways on a basis of the 
average miles. traveled per gallon of fuel consumed 
than was reported for tax purposes, the import-user 
shall be liable for the tax on the additional gallons 
shown as used, and any penalties and interest ac
crued thereon. 

(7) When it shall appear that a supplier, dealer, or 
user, to whom the provisions of this Subchapter shall 
apply, has erroneously reported and remitted or paid 
more taxes than were due the State of Texas upon 
any liquefied gas during any taxpaying period, ei
ther on account of a mistake of fact or law, it shall 
be the duty of the Comptroller to credit the total 
amount of taxes due by such supplier, dealer, or user 
for the current period, if any, with the total amount 
of taxes so erroneously paid, or said supplier, dealer, 
or user may file1, claim for refund of the taxes 
erroneously paid. Such credit shall be allowed or 
the tax refund claim paid before any penalties and 
interest shall be applicable. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1709, ch. 493, § 9, eff. Sept. 1, 
1971.) 

Art. 10.64. Refunds 
(1) Except as otherwise provided by Article 10.65 

of this Subchapter, any dealer who shall have paid 
the tax at the rate imposed upon any liquefied gas 
which has been used or sold for use by such dealer 
for any purpose other than propelling a motor vehi
cle upon the public highways of this State, or which 
has been sold to the United States Government for 
the exclusive use of said government, and any user 
who shall have paid said tax at the rate imposed 
upon any liquefied gas which has been used by such 
user for any purpose other than propelling a motor 
vehicle upon said public highways, may file claim for 
a refund of the tax or taxes so paid, less one and 
one-half percent (1112%) allowed vendors for the ex
pense of collecting and reporting such taxes to this 
State. Such claims shall be filed with the Comptrol
ler on forms prescribed by the Comptroller and shall 
show the date of filing and the period covered in the 
claim, the number of gallons of liquefied gas sold or 
used for purposes subject to tax refund~ and shall 
show such other facts and information as the Comp
troller may require. Every such claim shall be sup
ported by an invoice or invoices issued to or by the 
claimant, as hereinafter provided, or such other in
formation as the Comptroller may require, and shall 
be filed in the Office of the Comptroller within one 
(1) year from the first day of the calendar month in 

which the liquefied gas was invoiced or required to 
be invoiced for sale or use, and no claim shall be 
made by the claimant or approved by the Comptrol
ler after the expiration of one (1) year from the first 
day of the calendar month in which said liquefied 
gas was invoiced or required to be invoiced for sale 
or use. 

Every bonded import-user shall be entitled to a 
credit equivalent to the tax rate per gallon paid on 
all liquefied gas upon which the Texas tax has been 
paid and which has thereafter been consumed in 
motor vehicles outside of the State of ·Texas. When 
the amount of credit herein provided to which the 
import-user is entitled for any calendar month ex
ceeds the amount of tax for which such import-user 
is liable for liquefied gas consumed in such vehicles 
during the same month, such excess shall under 
regulations of the Comptroller, be allowed as a cred
it against the tax for which such import-user would 
be otherwise liable for a period of one (1) year from 
the first day of the calendar month in which the 
liquefied gas was used; or upon claim filed with the 
Comptroller within one (1) year from the first day of 
any calendar month in which said liquefied gas was 
used, such excess may be refunded as hereinabove 
provided. Evidence of the mileage traveled and the 
gallonage consumed and the payment of the lique
fied gas tax, on such form as may be required by or 
is satisfactory to the Comptroller, shall be furnished 
by such import-user claiming the credit or tax re
fund herein allowed. 

(2) When liquefied gas is sold by a dealer or is 
appropriated for use by a user for any purposes for 
which a refund of the tax paid on said products may 
be claimed as provided herein, such dealer or user 
shall, at the time of each sale or appropriation for 
use and not thereafter, make out a serially num
bered invoice in not less than duplicate counterparts 
with the name and address of the dealer or user 
printed thereon which shall show the date of the sale 
or appropriation for use, the quantities of liquefied 
gas sold or appropriated for use, the purposes for 
which used, as declared by the purchaser or user, 
and such other information as the Comptroller may 
require. The invoice shall be signed by the recipient 
of any such liquefied gas purchased from a dealer. 
One counterpart of each invoice shall be kept by the 
dealer or user for a period of two (2) years open to 
the inspection of the Comptroller or his authorized 
representatives, and the other counterpart shall be 
filed .as a part of the claim for tax refund as above 
provided. The Comptroller may authorize the filing 
of other information in lieu of the invoice counter
part. 

(3) Any dealer or user who shall file claim for 
refund of the tax on any liquefied gas which has 
been used to propel a motor vehicle, or other convey
ance upon the public highways of Texas for any 
purpose for which a tax refund is not authorized 
herein, or who shall file any invoice in a claim for 
tax refund upon which any date, figure, signature, 
or other material information is false or incorrect, 
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shall forfeit his right to the entire amount of the 
refund claim filed. 

(4) If upon examination or investigation the 
Comptroller finds that the claim is just and that the 
taxes claimed have been paid by the claimant, he 
shall issue warrant to the claimant in the amount 
due but no greater amount shall be refunded than 
has been paid into the State Treasury on any such 
liquefied gas. 

(5) All the moneys paid into the Treasury under 
the provisions· of this Subchapter, except the filing 
fees provided herein, shall be set aside in the special 
fund known as the Highway Motor Fuel Tax Fund 
and no part of said fund shall be credited to the 
Available School Fund until a report is made by the 
Comptroller to the Treasurer, showing the total 
maximum amount of refunds that may be required 
to be paid by the State out of said funds. The 
Comptroller shall on the 20th day of each month, or 
as soon thereafter as is possible, compute and as
certain the maximum amount of funds that may be 
due by the State on the sale of liquefied gas during 
the preceding month, upon which a refund may be 
due, and shall certify to the State Treasurer the 
maximum amount, and the Treasurer shall reserve 
said amount each month out of which to pay refunds 
and shall not distribute that part of said fund until 
the expiration of the time in which a refund can be 
made out of said fund, but as soon as said report has 
been made by the Comptroller and the maximum 
amount of refunds determined, he shall deduct said 
maximum amount from the total taxes paid for such 
month, and apply the remainder of such as provided 
by law. If the claimant loses, or for any reason fails 
to receive warrant after it has been issued by the 
Comptroller, and upon satisfactory proof of such, the 
Comptroller may issue claimant duplicate warrant as 
provided in Article 4365, Revised Civil Statutes of 
Texas. 

So much of said fund is hereby appropriated and 
set aside as may be necessary to pay the refunds 
provided herein. In no event shall any refund be 
made to any person in excess of the actual amount 
paid by such person, and the one and one-half per
cent (1112%) deducted originally by the supplier upon 
the sale or delivery of the liquefied gas shall be 
deducted in computing the refund. The Comptroller 
shall deduct fifty cents (50¢) from all such refunds 
as a filing fee, which fee shall be deducted from the 
warrant issued in payment of such refund which said 
filing fee shall be set aside for the use and benefit of 
the Comptroller in the administration and enforce
ment of the provisions of this Subchapter, and for 
the payment of expenses in furnishing the claim 
forms and other forms provided for h~rein, and the 
same is hereby appropriated for such purposes. All 
such filing fees shall be paid out on vouchers and 
warrants in such manner as may be prescribed by 
law. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.65. Exceptions to Tax Refunds 
(1) No tax refunds shall be paid to any person on 

liquefie? gas used in any construction, maintenance 
or repair work on the public highways of this State 
when and if such work is paid for from any State 
funds to which liquefied gas tax collections are 
allocated or is paid jointly from any such State 
funds and Federal funds. ·. 

(2) The delivery of liquefied gas into the fuel 
supply tanks of any tractor, truck tractor, vehicle, or 
machine of any kind or description for use in hauling 
materials, supplies or products over the public high
ways to or from any highway construction, mainte
nance or repair work, shall constitute and be deemed 
to mean the delivery of liquefied gas into the fuel 
supply tanks of motor vehicles for taxable use. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1 
19WJ ' 

Art. 10.66. Prima Facie Presumptions 
(1) Any supplier, dealer, or user who shall fail to 

keep the records, issue the invoices or file any re
ports required by this Subchapter, shall be prima 
facie presumed ·to have sold, delivered or used for 
taxable purposes all liquefied gas shown by a duly 
verified audit by the Comptroller, or any authorized 
representative thereof, to have been sold or deliv
ered to such supplier, dealer or user, and the Comp
troller is hereby authorized to fix or establish the 
amourit of taxes, penalties and interest due the 
State of Texas from such records of deliveries or 
from any records or information available to him 
and if the tax claim as developed from such proce
dure is not paid, such claim and any audit made by 
the Comptroller, or an authorized representative 
thereof, or a?y report filed by such supplier or user, 
shall be admissible in evidence in any suit or judicial 
proceedings filed by the Attorney General, and shall 
be prima facie evidence of the correctness of said 
claim or audit; provided that the prima facie pre
sumption of the correctness of the claim may be 
overcome upon the trial by evidence adduced or by 
an audit submitted by said supplier, dealer or user. 

(2) A certificate under the seal of the Comptroller 
executed by said Comptroller or his Chief Clerk 
s~tting forth the terms of any order, rule, regula~ 
t10n, report, bond or other instrument ref erred to in 
this Subchapter, and that the same had been adopt
ed, promulgated, or executed and filed with the 
Comptroller, and was in force and effect at any date 
or during any period specified in such certificate, 
shall be prima facie evidence of all such facts, and 
such certificate, shall be admitted in evidence in any 
action, civil or criminal, involving such order rule . , , 
regulat10n, report, bond, or other instrument with
out further proof of such adoption, promulgation, 
execution or filing, and without further proof of its 
contents. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1 eff. Sept. 1, 
1969.] , 
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Art. 10.67. Liens 

All taxes, penalties, interest and costs due by any 
supplier, dealer, user or import-user under the provi
sions of this Subchapter and all taxes collected by a 
supplier or dealer and required to be paid to this 
State, shall be secured by a pref erred lien, first and 
prior to any and all other existing liens, contract or 
statutory, legal or equitable, and regardless of the 
time such liens originated, upon all of the property 
of any supplier, dealer, user or import-user devoted 
to or used in his business or other operations as a 
supplier, dealer, user, or import-user, which property 
shall include all plants, storage tanks, warehouses, 
office buildings, pumps, and equipment, vehicle 
tanks, trucks, trailers, or other vehicles, stocks on 
hand of every kind and character whatsoever used 
or usable in such business or other operations includ
ing liquefied gas and the proceeds from the sale or 
delivery of liquefied gas and including cash on hand 
and in banks, accounts and notes receivable and any 
and all other property of every kind and character 
whatsoever and wherever situated, which is devoted 
to such use, and each tract of land on which such 
plants, storage tanks and other property is located, 
or which is used in carrying on such business or 
other operations. 

This lien shall not be valid against any "mortga
gee" of a "motor vehicle" as those terms are defined 
in the Certificate of Title· Act, provided such mort
gagee does not have actual notice of the State's lien 
and has complied with the provisions of the Certifi
cate of Title Act prior to the filing by the Comptrol
ler of Public Accounts with the State Highway 
Department a certificate showing the make, body 
type and motor number of the motor vehicle upon 
which a tax lien exists and the amount of taxes, 
penalties, interest, and costs due the State. The 
Comptroller of Public Accounts' certificate is to be 
filed with the State Highway Department and the 
State's lien need not be placed of record upon the 
motor vehicle's certificate of title. 

The Comptroller of Public Accounts shall file with 
the State Highway Department a certificate con
taining the information above provided in this Sec
tion as to any motor vehicle upon which a tax lien 
exists to secure the payment of the taxes owing by 
any supplier, dealer, user, or import-user and the 
filing of such certificate by the Comptroller of Pub
lic Accounts shall constitute sufficient notice of the 
existence and the assertion by the State of the 
statutory lien to secure the payment of the taxes 
owing to the State by such supplier, dealer, user, or 
import-user and any mortgagee of any mortgage, 
made after the filing of such certificate with the 
State Highway Department, shall be deemed to have 
notice of such lien, and the State's lien upon such 
motor vehicle shall continue to be a valid and prior 
lien as to any mortgagee. But such lien shall not be 
valid as to any mortgagee of a motor vehicle if the 
lien of such mortgagee was created and recorded 
prior to the filing of such certificate by the Comp-

troller of Public Accounts with the State .. Highway 
Commission. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.68. Civil and Statutory Penalties 
(1) If any person affected by this Subchapter shall 

fail or refuse to comply with any provision thereof 
or shall violate the same, or shall fail or refuse to 
comply with any rule and regulation promulgated 
hereunder by the Comptroller or shall violate the 
same, he shall forfeit to the State of Texas as a 
penalty the sum of Twenty.:five Dollars ($25). Such 
penalty, if not paid, shall be recovered in a suit by 
the Attorney General in a court of competent juris
diction in Travis County, Texas, or any other court 
of competent jurisdiction having venue under exist
ing venue Statutes. Provided that .in addition to 
such penalty, if any supplier, dealer, user or import
user does not make remittance for any taxes collect
ed, or pay any taxes due the State of Texas by said 
supplier, dealer, user or import-user, within the time 
prescribed by law said supplier, dealer, user or im
port-user shall forfeit two percent (2%) of the 
amount due; and if said taxes are not remitted or 
paid within ten (10) days from the date the Comp
troller gives such supplier, dealer, user or import
user notice in writing directed to his last known 
address that all taxes which appear to be due have 
not been paid, an additional eight percent (8%) shall 
be forfeited. All past due taxes and penalties shall 
draw interest at the rate of six percent (6%) per 
annum. 

(2) The venue of any suit, injunction or other 
proceedings at law or in equity available for the 
establishment or collection of any claim for delin
quent taxes, penalties, or interest accruing hereun
der, and the enforcement of the terms and provisions 
of this Subchapter, shall be in a court of competent 
jurisdiction of Travis County, Texas, or in any other 
court of competent jurisdiction having venue under 
existing venue Statutes. · 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.69. Impounding Vehicles 
In order to enforce the provision of this Subchap

ter, the Comptroller or his authorized representa
tives, or any Highway Patrolman of the Department 
of Public Safety, any sheriff, constable and their 
deputies, or any other peace officer, is empowered to 
stop any motor vehicle which appears to be operat
ing with liquefied gas for the purpose of examining 
the invoice required to be carried, and examining 
any permit or copy thereof that may be required to 
be carried, to take samples from the fuel supply 
tanks, and for such other investigations as could 
reasonably be made to determine whether the taxes 
have been paid or accounted for by a licensed user 
upon the liquefied gas being used to propel the 
motor vehicle upon the public highways of Texas. 
If after said examination or other investigation it is 
found the owner or operator of said motor vehicle 
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has not P.aid said taxes, or does not possess a valid 
permit as a user or import-user to use such liquefied 
gas in motor vehicles operating on said public high-· 
ways, such authorized officers shall impound the 
motor vehicle, and unless proof is produced within 
seventy-two (72) hours from the beginning of im
poundment that the owner or operator has paid said 
taxes, and has paid all other taxes established by 
audit or investigation by the Comptroller, or his 
authorized representatives, to be due upon the use of 
liquefied gas for the propulsion of motor vehicles 
upon the public highways of Texas, or that said 
owner or operator holds a valid ·user's or import
user's permit to use liquefied gas for such purposes, 
the motor vehicle shall be held until all taxes, penal
ties and interest found to be due this state and all 
costs of impoundment have been paid, or until said 
owner or operator has filed bond with the Comptrol
ler payable to the State Treasurer in an amount 
equal to twice the amount of taxes, penalties, inter
est and costs found to be due, to guarantee the 
payment of such liabilities to the State of Texas. 

If the taxes, penalties, interest and costs found to 
be due are not paid, the Comptroller shall certify the 
claim to the Attorney General who shall file pro
ceedings to foreclose the State's tax lien upon such 
motor vehicle, or take such other action to recover 
the amount due the State as provided by law. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.70. Subpoenas 
The Comptroller, or any duly authorized repre

sentative under the direction of the Comptroller, 
shall, for the purposes contemplated by this Sub
chapter, have power to issue subpoenas, compel the 
attendance of witnesses, administer oaths, certify to 
official acts, take depositions within or without the 
State of Texas, as now provided by law, and compel 
the production of pertinent books, accounts, records, 
and documents. 

If any witness ref uses to obey such subpoena or 
refuses to produce any pertinent books, accounts, 
records, or documents, named in such subpoena and 
in the possession or control of said witness, or if any 
witness in attendance before the Comptroller or one 
of his authorized representatives refuses without 

. reasonable cause to be examined or to answer any 
legal or pertinent question, or to produce any books, 
record, paper, or document when ordered to do so by 
the Comptroller or his authorized representative, the 
Comptroller or his representative shall certify the 
facts and the names of the witnesses so failing and 
refusing to appear and testify, or refusing access to 
the books, records, papers, and documents, to the 
district court having jurisdiction of the witness; said 
court shall thereupon issue proper summons to said 
witness to appear before the said Comptroller, or his 
authorized representatives, at a place designated 
within the jurisdiction of said court, on a day to be 
fixed, to be continued as occasion may require, and 
give such evidence and open for inspection such 

books, records, papers, and documents as may be 
required for the purpose of enforcing the provisions 
of this Subchapter. Upon failure to obey such sum
mons the Judge before whom the matter shall come 
for hearing shall examine under oath such witness or 
person, and such person shall be given an opportuni
ty to be heard; and if the Judge shall determine 
that such person has refused, without reasonable 
cause or legal excuse, to be examined or answer a 
legal or pertinent question, or to produce a book, 
record, paper, or document, which he was ordered to 
bring or produce, he shall forthwith punish the of
fender as for contempt of court. 

Subpoena shall be served and witness fees and 
mileage paid as in civil cases in the district court in 
the county to which such witness shall be called. 
Witnesses subpoenaed at the instance of the Comp
troller, or his authorized representatives, shall be 
paid their fees and mileage by the Comptroller out 
of any funds appropriated to said Comptroller. 

The Comptroller may, if necessary to enforce the 
provisions of this Article, require such number of his 
representatives as he deems necessary to enforce the 
provisions hereof to subscribe to the constitutional 
oath of office, a record of which shall be filed in the 
Office of the Comptroller. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.71. Rules and Regulations 
(1) It is hereby made the duty of the Comptroller 

to collect, supervise, and enforce the collection of all 
taxes, penalties, interest and costs, due or that may 
become due under the provisions of this Subchapter, 
and to that end the Comptroller is hereby vested 
with all the power and authority conferred by this 
Subchapter. The Comptroller shall also have the 
power and authority to promulgate rules and regula
tions, not inconsistent with this Chapter or the Con
stitution of this State or the United States, for the 
enforcement of the provisions of ·this Subchapter 
and the collection of all taxes, penalties, interest and 
costs levied hereunder. 

(2) Upon final adoption of any rule and regula
tion, the Comptroller shall file a copy thereof with 
the Secretary of State, State of Texas, and the same 
shall have the force and effect of law as of the date 
of such filing unless a subsequent date is specified 
therein. Any person who violates or fails to comply 
with any valid rule and regulation which has been 
duly promulgated by the Comptroller and filed with 
said Secretary of State, or violates or fails to comply 
with any provision thereof, shall be subject to the 
penalties prescribed by Articles 10.68 and 10.75 of 
this Subchapter. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, cff. Sept. 1, 
1969.] 

Art. 10.72. Allocation of Funds 
Before allocation of the funds collected hereunder 

is made, one percent (1%) of the gross amount of 
said fund shall be set aside in the State Treasury in 
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a special fund for the use of the Comptroller in the 
administration and enforcement of the provisions of 
this Subchapter and so much of said amount as may 
be needed is hereby appropriated for said purpose. 
Any unexpended portion of such fund shall at the 
end of each fiscal year revert to the respective funds 
in the proper proportions to which the liquefied gas 
taxes are allocated. 

Each month the Comptroller shall, after making 
deductions for refund purposes as provided in Arti
cle 10.64 of this Subchapter, and for the administra
tion and enforcement of the provisions of this Sub
chapter allocate and deposit the remainder of the 
taxes collected under the provisions thereof, in the 
proportions as follows: One-fourth (%) of such taxes 
shall go to and be placed to the credit of the Availa
ble Free School Fund and three-fourths (%) of such 
taxes shall go to and be placed to the credit of the 
State Highway Fund. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.73. Penalty, Failure to Pay or Conversion 
of Taxes 

(1) All taxes collected under the provisions of this 
Subchapter shall be for the use an'd benefit of the 
State of Texas and shall not be appropriated or 
diverted to any other use. Said taxes shall be paid 
over to the State of Texas at the time and in the 
manner provided herein. 

(2) If any supplier or dealer, or any director, offi
cer, agent, employee, trustee, or receiver of such 
supplier or dealer, or any person shall wilfully fail or 
ref use to pay over to the State of Texas any such 
tax fund collected by him under the provisions of 
this Subchapter on or before the date such payment 
is required to be paid under the provisions of this 
Subchapter, such supplier or dealer, or such director, 
officer, agent, employee, trustee, or receiver of such 
supplier or dealer, or such person, shall be guilty of a 
felony and upon conviction shall be punished by 
confinement in the State penitentiary for not more 
than ten (10) years, or by confinement in the county 
jail for not less than one (1) month nor more than 
one (1) year, or by a fine of not less than Five 
Hundred Dollars ($500) nor more than Ten Thousand 
Dollars ($10,000), or by both such fine and jail im
prisonment. 

(3) If any director, officer, agent, employee, trus
tee, receiver of any supplier or dealer, or any person, 
shall fraudulently misapply or convert to his own use 
any tax fund collected for the State of Texas under 
the provisions of this Subchapter by such supplier or 
dealer, or any director, officer, agent, employee, 
trustee, receiver of such supplier or dealer, or by 
such person, which said money has come into the 
possession of or that is in the care of or under the 
control of such director, officer, agent, employee, 
trustee, receiver of such supplier or dealer, or of 
such person, and which said money is required to be 
paid to the State of Texas under the provisions of 
Subchapter B of this Chapter, such director, officer, 

agent, employee, trustee, receiver of such supplier or 
dealer, or such person shall be guilty of a felony and 
upon conviction, shall be punished by confinement in 
the State penitentiary for not more than ten (10) 
years, or by confinement in the county jail for not 
less than one (1) month nor more than one (1) year, 
or by a fine of not less than Five Hundred Dollars 
($500), nor more than Ten Thousand Dollars ($10,-
000), or by both such fine and jail . imprisonment. 

(4) If the penalties prescribed elsewhere in this 
Subchapter overlap as to the offenses punishable 
under Article 10.73 of this Subchapter, then the 
penalties prescribed in Article 10.73 shall apply and 
control over all such penalties. Venue of a prosecu
tiop under Article 10.73 shall be in Travis County, 
Texas, or in the county where the offense occurred. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.74. Felony Penalties 
If any supplier, dealer, user or import-user, or any 

director, officer, agent, employee, or receiver of such 
supplier, dealer, user or import-user 

(a) shall sell, distribute, deliver or use lique
fied gas for any purpose for which a permit is 
required under the provisions of this Subchapter 
without a valid permit being then and there 
held by such supplier, dealer, user or import
user, or 

(b) shall fail or refuse to make and deliver to 
the Comptroller within the time prescribed by 
law any report required to be made and deliv
ered to the Comptroller by such supplier, dealer, 
user or import-user, or 

(c) shall knowingly make and deliver to the 
Comptroller any report required by law to be 
made and delivered which is false or incomplete, 
or 

(d) if any supplier, dealer, user or import-user 
shall fail or refuse to keep in Texas for the 
period of time prescribed by law any records 
required to be kept in Texas by such supplier, 
dealer, user or import-user, or 

(e) shall knowingly falsify or make false en
try in any records required by law to be kept by 
such supplier, dealer, user or import-user, or 

(f) shall refuse to permit the Comptroller or 
any authorized representative of the Comptrol
ler to examine or audit any books or records of 
such supplier, dealer, user or import-user which 
the Comptroller is authorized by law to examine 
or audit, or 

(g) shall refuse to permit the Comptroller to 
inspect or examine any plant, equipment, motor 
vehicle, material or premises where liquefied 
gas is processed, stored, sold, delivered, trans
ported, or used by such supplier, dealer or user, 
or 

(h) shall refuse to surrender any motor vehi
cle for impoundment when such surrender is 
ordered by a representative of the Comptroller, 



Art. 10.74 TITLE 122A. TAXATION-GENERAL 1122 

or any officer authorized by law to impound 
such motor vehicle, or 

(i) shall knowingly make any false statement 
in any claim for a tax refund delivered to or 
filed with the Comptroller, such supplier, dealer, 
user or import-user, or such director, officer, 
agent, employee or receiver of such supplier, 
dealer, user or import-user shall be guilty of a 
felony and upon conviction, shall be punished by 
confinement in the State penitentiary for not 
more than five (5) years or by confinement in 
the county jail for not less than one (1) month 
nor more than six (6) months, or by a fine of not 
less than One Hundred Dollars ($100), nor more 
than Five Thousand Dollars ($5,000), or by both 
such fine and imprisonment. · 

In addition to the foregoing penalties, a felony 
conviction for any of the above-named offenses shall 
automatically forfeit the right of said convicted per
son to obtain a permit as a supplier, dealer, user or 
import-user for a period of two (2) years from the 
date final judgment is entered. 

If the penalties prescribed elsewhere in this Sub
chapter overlap as to offenses punishable under Ar
ticle 10.74 of this Subchapter, then the penalties 
prescribed by said Article 10.74 shall control over all 
such penalties, except the penalties prescribed in 
Article 10.73 of this Subchapter. Venue of prosecu
tion under Article 10.74 shall be in Travis County, 
Texas, or in the county in which the offense oc
curred. 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

Art. 10.75. Misdemeanor Penalties 
(1) If any person shall violate, or fail or refuse to 

comply with any provision of this Subchapter for 
which no penalty is provided in Article 10.73 or 
Article 10.74 of this Subchapter, he shall be guilty of 
a misdemeanor, and upon conviction shall be pun
ished by a fine of not less than Twenty-five Dollars 
($25) nor more than Two Hundred Dollars ($200). 

(2) If any person shall violate, or fail or refuse to 
comply with any rule and regulation duly promul
gated by the Comptroller under provisions of this 
Subchapter, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not 
less than Twenty-five Dollars ($25) nor more than 
Two Hundred Dollars ($200). 
[Acts 1969, 61st Leg., p. 1407, ch. 427, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 11. MISCELLANEOUS TAXES 
BASED ON GROSS RECEIPTS 

Article 
11.01. Express Companies. 
11.02. Telegraph Companies. 
11.03. Gas, Electric Light, Power or Water Works. 
11.04. Car Companies. 
11.05. Sleeping, Palace or Dining Car Companies. 
11.06. Telephone Companies. 
11.07. Tax Paid When Business is Begun After Beginning of 

Quarter. 

Article 
11.08. Additional Reports. 
11.09. Penalties. 
11.10. Penalty for Failure to Report. 
11.11. Penalty for Failure to Pay Tax. 

· Art. 11.01. Express Companies 
Each individual, company, association or corpora

tion doing an express business by steam railroad or 
by water in this State shall make, quarterly, on the 
first days of January, April, July and October of 
each year, a report to the Comptroller, under oath of 
the individual or of the president, treasurer or super
intendent of such company, association or corpora
tion, showing the gross amount received from intra
state business done within this State in the payment 
of charges from express and freights, or from other 
sources of revenues received from intrastate busi
ness during the quarter next preceding. Said indi
viduals, companies, associations or corporations, at 
the time of making said report, shall pay the State 
Treasurer an occupation tax for the quarter begin
ning on said date equal to two and one half per cent 
(21/2%) of said gross receipts, as shown by said report. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.02. Telegraph Companies 
(1) Each individual, company, corporation, or asso

ciation owning, operating, managing or controlling 
any telegraph lines in this State, or owning, operat
ing, controlling or managing what is known as wire
less telegraph stations, for the transmission of mes
sages or aerograms, and charging for the transmis
sion of such messages or aerograms, shall make 
quarterly, on the first days of January, April, July 
and October of each year, a report to the Comptrol
ler, under oath of the individual, or of the president, 
treasurer, or superintendent of such company, corpo
ration, or association, showing the gross amount 
received from all business within this State during 
the preceding quarter, in the payment of telegraph 
or aerogram charges, including the amount received 
on full rate messages and aero grams, and half rate 
messages and aerograms, and from the lease or use 
of any wires or equipment within the State during 
said quarter, excepting all business transacted for 
and on behalf of the agencies of the United States 
Government, for which rates are prescribed by the 
Postmaster General. Said individuals, companies, 
corporations, and associations, at the time of making 
said report, shall pay to the State Treasurer, and 
there is hereby levied upon said individuals, compa
nies, corporations, and associations, an occupation 
tax for the quarter beginning on said date, equal to 
one and one half per cent (11/2%) of the gross re
ceipts, as shown by said report, received from doing 
business outside of incorporated cities and towns and 
within corporated cities and towns of less than two 
thousand, five hundred (2,500) inhabitants according 
to the last preceding Federal census; an occupation 
tax for the quarter beginning on said date, equal to 
one and three fourths per cent (1%%) of said gross 
receipts, as shown by said report, received from 
doing business within incorporated cities and towns 
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of more than two thousand, five hundred (2 500) 
!nhab!tants and no~ i;nore than ten thousand (10'.000) 
mhab1tants accordmg to the last preceding Federal 
census; an occupation tax for the quarter beginning 
o? said date, equal to two and two hundred seventy
five. thousandths per cent (2.275%) of said gross 
receipts, as shown by said report, received from 
doing business within incorporated cities and towns 
of more than ten thousand (10,000) inhabitants ac
cording to the last preceding Federal census. 

(2) No city or other political subdivision of this 
State, l_>y virtue of its taxing power, police power or 
otherwise shall impose an occupation tax or charge 
of any sort for the privilege of doing business upon 
any person, corporation or association required to 
pay an occupation tax under this Article, provided 
that nothing in this Article shall be construed to 
prohib~t the collectio!l of any tax now imposed by a 
franchise, and provided further that this Article 
shall not affect any contracts now in existence or 
hereafter made between a city and the holder of a 
franchise. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 11.03. Gas, Electric Light, Power or Water 
Works 

(1) Each individual, company, corporation, or asso
ciation owning, operating, managing or controlling 
any gas, electric light, electric power, or water 
:works, or water and light plant, located within any 
mcorporated town or city in this State, and used for 
local ~ale and distribution in said town or city, and 
chargmg for such gas, electric lights, electric power, 
or water, shall make quarterly, on the first day of 
January, April, July, and October of each year, a 
report to the Comptroller under oath of the individu
al, or of the president, treasurer or superintendent 
of s1!'ch company, or corporation, or association, 
showmg the gross amount received from such busi
ness done in each such incorporated city or town 
within this State in the payment of charges for such 
gas, electric lights, electric power, or water for the 
quarter .next preceding. Said individual, company, 
corporat10n, or association, at the time of making 
said report for any such incorporated town or city of 
more than one thousand (1,000) inhabitants and less 
than two thousand, five hundred (2,500) inhabitants 
according to the last Federal Census next preceding 
the filing of said report, shall pay to the Treasurer 
of this State an occupation tax for the quarter 
beginning on said date equal to .581% of said gross 
receipts, as shown by said report; and for any 
incorporated town or city of more than two thou
sand, five hundred (2,500) inhabitants and less than 
ten thousand (10,000) inhabitants, according to the 
last Federal Census next preceding the filing of said 
report, the said individual, company, corporation, or 
association at the time of making said report shall 
pay to the Treasurer of this State an occupation tax 
for the quarter beginning on said date an amount 
equal to 1.07% of said gross receipts, as shown by 
said report; and for any incorporated town or city of 

ten thousand (10,000) inhabitants or more, according 
to th~ last Federal Census next preceding the filing 
o.f said report, .th~ said individu~l, company, corpora
tion, or association, at the time of making said 
report, shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said 
da.te an amount equal to 1.997% of said gross re
ceipts, as shown by said report. Nothing herein 
shall apply to any such gas, electric light, power or 
water works, or water and light plant, within this 
State, owned and operated by any city or town, nor 
to any county or water improvement or conservation 
district. 

(2) Nothing herein shall be construed to require 
payment of the tax on gross receipts herein levied 
more than once on the same commodity and where 
the commodi~y is produced by one indiviclual, compa
ny, corporat10n, or association, and distributed by 
another, the tax shall be paid by the distributor 
alone. 

(3) No city or other political subdivision of this 
State, by virtue of its taxing power, proprietary 
power, police power or otherwise, shall impose an 
occupation tax or charge of any sort upon any 
person, corporation, or association required to pay an 
occupation tax under this Article. Nothing in this 
Article shall be construed as affecting in any way 
the collection of ad valorem taxes authorized by law; 
nor impairing or altering in any way the provisions 
of any contracts, agreements, or franchises now in 
existence, or hereafter made between a city and a 
public utility, relating to payments of any sort to a 
city. Nothing in this Article shall be construed as 
prohibiting an incorporated city or town from mak
ing a reasonable charge, otherwise lawful, for the 
use of its streets, alleys, and public ways by a public 
utility in the conduct of its business, and each such 
city shall have such right and power; but any such 
charges, whether designated as rentals or otherwise, 
and whether measured by gross receipts, units of 
installation, or in any manner, shall not in the aggre
gate exceed the equivalent of two per cent (2%) of 
the gross receipts of such utility within such munici
pality derived from the sale of gas, electric energy, 
or water. Any special taxes, rentals, contributions, 
or charges accruing after the effective date of this 
Act, under the terms of any pre-existing contract or 
franchise, against any utility paying an occupation 
tax under this Article, when paid to any such city, 
shall be credited on the amount owed by such public 
utility on any charge or rental imposed for the use 
of streets, alleys, and public ways, levied by ordi
nance, and accruing after the effective date of this 
Act; provided that where valid ordinances have 
been enacted heretofore by cities imposing a charge 
or rental in excess of two per cent (2%) of the gross 
receipts. of such utilities, nothing herein shall be 
construed so as to prohibit the collection of such sum 
as may be due said cities thereunder from the date 
of said ordinances up to the time this Article shall 
become effective. 
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(4) And provided further that utilities paying a.n 
occupation tax under this Article shall not hereafter 
be required to pay the license fee imposed in Article 
5a, House Bill No. 18, Chapter 400, Acts of the 
Forty-fourth Legislature, for the privilege of selling 
gas and electric appliances and parts for the repairs 
thereof, in towns of three thousand (3,000) or less in 
population according to the next preceding Federal 
Census. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.04. Car Companies 
Each individual, company, corporation, or associa

tion, residing without this State, or incorporated 
under the laws of any other state or territory, or 
nation, and owning stock cars, refrigerator and fruit 
cars of any kind, tank cars of any kind, coal cars of 
any kind, furniture cars or common box cars and flat 
cars, and leasing, renting or charging mileage for 
the use of such cars within the State of Texas, shall 
make quarterly, on the first day of January, April, 
July and October of each year, a report to the 
Comptroller under oath of the individual or of the 
president, treasurer or superintendent of such com
pany, corporation or association, showing the 
amount of gross receipts from such rentals, or mile
age, or from other sources of revenue received from 
business done within this State, during the quarter 
next preceding. Said individuals, companies, corpo
rations, and associations, at the time of making said 
report, shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said 
date equal to three per cent (3%) of said gross 
receipts as shown by said report. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.05. Sleeping, Palace or Dining Car Compa
nies 

Every sleeping car company, palace car company, 
or dining car company doing business in this State, 
and each individual, company, corporation or associa
tion leasing or renting, owning, controlling or man
aging any palace cars, dining cars or sleeping cars 
within this State for the use of the public, for which 
any fare is charged, shall, on the first days of 
January, April, July and October of each year, re-' 
port to the Comptroller, under oath of the individual 
or of the president, treasurer or superintendent of 
such company, corporation or association, showing 
the amount of gross receipts earned from any and 
all sources whatever within this State, except from 
receipts derived from buff et service, during the 
quarter next preceding. Said individuals, compa
nies, corporations and associations, at the time of 
making said report, shall pay to the Treasurer of 
this State an occupation tax for the quarter begin
ning on said date equal to five per cent (5%) of said 
gross receipts as shown by said report. The tax 
herein provided for shall be in lieu of all other taxes 
now levied upon sleeping car, palace car or dining 
car companies. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.06. Telephone Companies 
(1) Each individual, company, corporation, or asso

ciation owning, operating, managing, or controlling 
any telephone line or lines, or any telephones within 
this State and charging for the use· of same, shall 
make quarterly, on the first days of January, April, 
July, and October of each year, a report to the 
Comptroller, under oath of the individual, or of the 
president, treasurer, or superintendent of such com
pany, corporation, or association, showing the gross 
amount received from all business within this State 
during the preceding quarter in the payment of 
charges for the use of its line or lines, telephone and 
telephones, and from the lease or use of any wires or 
equipment within this State during said quarter. 
Said individuals, companies, corporations, and associ
ations, at the time of making said report, shall pay 
to the State Treasurer, and there is hereby levied 
upon said individuals, companies, corporations, and 
associations, an occupation tax for the quarter be
ginning on said date, equal to 1.65% of the gross 
receipts, as shown by said report, received from 
doing business outside of incorporated cities and 
towns and within incorporated cities and towns of 
less than two thousand, five hundred (2,500) inhabit
ants, according to the last preceding Federal Census; 
an occupation tax for the quarter beginning on said 
date, equal to 1.925% of said gross receipts, as shown 
by said report, received from doing business within 
incorporated cities and towns of more than two 
thousand, five hundred (2,500) inhabitants, and not 
more than ten thousand (10,000) inhabitants, accord
ing to the last preceding Federal Census; an occupa
tion tax for the quarter beginning on said date, 
equal to 2.5025%. of said gross receipts, as shown by 
said report, received from doing business within 
incorporated cities and towns of more than ten thou
sand (10,000) inhabitants, according to the last pre
ceding Federal Census. Nothing herein shall apply 
to any telephone line or lines owned and operated by 
a cooperative, nonprofit, membership corporation. 

(2) No city or other political subdivision of this 
State, by virtue of its taxing power, police power, or 
otherwise, shall impose an occupation tax or charge 
of any sort, for the privilege of doing business, upon 
any person, corporation, or association required to 
pay an occupation tax under this Article; provided, 
that nothing in this Article shall be construed to 
prohibit the collection of ad valorem taxes as provid
ed or not prohibited by law, or any tax now imposed 
by franchise, and provided further that this Article 
shall not affect any contract now in existence or 
hereafter made between a city and the holder of a 
franchise. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.07. Tax Paid When Business is Begun Aft
er Beginnirig of Quarter 

If any individual, company, corporation, firm, or 
association, in this Chapter mentioned, shall begin 
and engage in any business for which there is an 
occupation tax herein imposed, on or after the begin-
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ning day of the quarter for which said tax is im
posed, then, and in all such cases, the amount of such 
tax for said beginning quarter shall be and is hereby 
fixed at the sum of Fifty Dollars ($50), payable to 
the State Treasurer in advance; but for the next 
succeeding quarter, and all other succeeding quar
ters, the tax shall be determined by reports to the 
Comptroller of the business for the preceding quar
ter, or part thereof, as herein otherwise in this 
Chapter provided; and reports and payments of such 
tax shall be made subject to all other provisions of 
this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.08. Additional Reports 
If for any reason the Comptroller is not satisfied 

with any report from any such person, company, 
corporation, copartnership or association, he may 
require additional or supplemental reports contain
ing information and data upon such matters as he 
may need or deem necessary to ascertain the true 
and correct amount of all taxes due by any such 
person, firm or corporation. Every statement or 
report required by this Chapter shall have affixed 
thereto the affidavit of the president, vice-president, 
secretary or treasurer of the person, corporation, 
copartnership or association, or one (1) of the per
sons or members of the partnership making the 
same, to the effect that the statement is true. The 
Comptroller shall prepare blanks to be used in mak
ing the reports required by this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.09. Penalties 
Any person, company, firm, partnership, corpora

tion, unincorporated company or association, trans
acting business in this State upon which a gross 
receipts tax is required by law to be paid without 
having first obtained a permit to do so when re
quired by law, or transacting such business after its 
permit to do so has been suspended, as provided by 
this law, shall be liable to a penalty of not less than 
Fifty Dollars ($50) nor more than Five Hundred 
Dollars ($500) daily for each day's business which is 
transacted in violation of this law. The Attorney 
General shall bring suits for all penalties authorized 
by this law, and the courts of Travis County shall 
have concurrent jurisdiction over all violations of 
this law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.10. Penalty for Failure to Report 
Any person, company, corporation or association, 

or any receiver or receivers, failing to make report 
for thirty (30) days from the date when said report 
is required by this Chapter to be made, shall forfeit 
and pay to the State of Texas a penalty of not 
exceeding One Thousand Dollars ($1,000). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 11.11. Penalty for Failure to Pay Tax 
Any person, company, corporation or association, 

or any receiver or receivers, failing to pay any tax 

for thirty (30) days from the date when said tax is 
required by this Chapter to be paid, shall forfeit and 
pay to the State of Texas a penalty of five per cent 
(5%) upon the amount of such tax, and after the first 
thirty (30) days he shall forfeit an additional five per 
cent (5%) of such tax. Provided, however, that the 
penalty shall never be less than One Dollar ($1). 
Delinquent taxes shall draw interest at the rate of 
six per cent (6%) per annum beginning sixty (60) 
days from the date due. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 7, eff. Sept. 1, 
1961J . 

CHAPTER 12. FRANCHISE TAX 
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12.21. Additional Franchise Tax. 
12.211. Additional Franchise Tax. 
12.22. Transfer of Administration. 

Art. 12.01. Base and Rate of Tax 
(1) Except as herein provided, every domestic and 

foreign corporation heretofore or hereafter char
tered or authorized to do business in Texas or doing 
business in Texas, shall file such reports as are 
required by Articles 12.08 and 12.19 and pay to the 
Comptroller a franchise tax for the period from May 
1 of each year to and including April 30 of the 
following year which shall be based on whichever of 
the following Subsections (a), (b), or (c) shall yield 
the greatest tax: 

(a) Basic Tax 
(i) Two Dollars and Seventy-five Cents 

($2.75) per One Thousand Dollars ($1,000) or 
fractional part thereof applied to that por
tion of the sum of the stated capital, sur
plus and undivided profits, the sum of 
which for the purposes of this Chapter is 
hereafter referred to as "taxable capital," 
allocable to Texas in accordance with Arti
cle 12.02 of this Chapter. 
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As used in this Chapter, the phrase "stat
ed capital" shall have the same meaning as 
defined in Article 1.02 of the Texas Busi
ness Corporation Act. 

(ii) Tax on Debt. In addition to the fran
chise tax due and payable under Subsection 
{l){a)(i) of Article 12.01 of this Chapter, 
there is hereby levied on all corporations 
paying a franchise tax under said Subsec
tion (i) for the privilege of doing business in 
the corporate form during the periods listed 
below, an additional tax as follows: 

For the Period from: 

May 1, 1968, to and including 
April 30, 1969, 

May 1, 1969, to and including 
April 30, 1970, 

May 1, 1970, to and including 
April 30, 1971, 

May 1, 1971, to and including 
April 30, 1972, 

May 1, 1972, to and including 
April 30, 1973, 

An additional tax for 
the year of: 

$2.25 

$2.00 

$1.50 

$1.00 

$0.50 

per One Thousand Dollars ($1,000) or frac- · 
tional part thereof applied to that portion 
of taxable debt allocable to Texas. 

For the purposes of this Subsection 
{l)(a)(ii), "Taxable Debt" shall mean out
standing bonds, notes and debentures, in
cluding all written evidences of indebted
ness which bear a maturity date of one (1) 
year or more from date of issue and all such 
instruments which bear a maturity date of 
less than one (1) year from date of issue 
which represent indebtedness which has re
mained continuously outstanding for a peri
od of one (1) year or more from date of 
inception whether or not said indebtedness 
has been renewed or extended by the is
suance of other evidences of the same in
debtedness to the same or other parties, but 
this term shall not include instruments 
which have been previously classified as 
surplus. 

Taxable debt allocable to Texas shall be 
determined by using the same percentage 
used to allocate taxable capital to Texas 
under the provisions of Article 12.02. 

The additional franchise tax levied by 
this Subsection {l){a)(ii) shall expire after 
April 30, 1973. 

(b) Two Dollars and Seventy-five Cents 
($2.75) per One Thousand Dollars ($1,000) or 
fractional part thereof applied to the assessed 
value for County ad valorem tax purposes of the 
property owned by the corporation in this State. 

(c) Thirty-five Dollars ($35). 
(2) Corporations, other than those enjoying the 

use of public highways by virtue of a certificate of 
public convenience and necessity granted by the 
Railroad Commission of Texas, which are required 

by law to pay annually a tax upon intangible assets, 
and corporations incorporated only for the purpose 
of owning or operating street railways or passenger 
bus systems in any city or town and suburbs thereof, 
and corporations incorporated only for the purpose 
of maintaining or owning or operating electric inter
urban railways, and corporations, four-fifths (%) or 
more of whose assets are invested in, and four-fifths 
(%) or more of whose gross income is received from, 
voting common capital stock which comprises four
fifths (%) or more of the total fully voting common 
capital stock of one or more corporations which are 
public utility corporations under clause (3) hereof, 
shall be required hereafter to pay a franchise tax 
equal to one-fifth {%) of the franchise tax herein 
imposed against all other corporations under Subsec
tions (l)(a) or {l)(b), but not less than the entire tax 
imposed by Subsection (l)(c) of this Article. 

(3) Except as provided in preceding Subsection 
(2), all public utility corporations, which shall include 
any such corporation engaged solely in the business 
of public utilities as defined by the laws of Texas 
whose rates or services are regulated, or subject to a 
regulation in whole or in part, by law, shall pay a 
franchise tax as provided in this Article which shall 
be based on whichever of the following shall yield 
the greatest tax: 

(a) Two Dollars and Seventy-five Cents 
($2.75) per One Thousand Dollars ($1,000) or 
fractional part thereof applied to that portion of 
the stated capital, surplus and undivided profits, 
allocable to Texas in accordance with Article 
12.02 of this Chapter. 

(b) Two Dollars and Seventy-five Cents 
($2.75) per One Thousand Dollars ($1,000) or 
fractional part thereof applied to the assessed 
value for County ad valorem tax purposes of the 
property owned by the corporation in this State. 

(c) Thirty-five Dollars ($35). 
(4) Corporations engaged partly in the business of 

a public utility as defined in Subsection (3) of this 
Article and partly in business embraced in Subsec
tion (1) of this Article shall pay the franchise tax in 
the following manner: as to those businesses which 
come under Subsection (1) the tax shall be computed 
as provided in Subsection {l) on that proportion of 
the entire taxable capital under said Subsection (1) 
as the Texas gross receipts from such business or 
businesses bear to the entire Texas gross receipts of 
such corporation; and to those businesses which 
come under Subsection (3) the tax shall be computed 
as provided in Subsection (3) on that proportion of 
the entire taxable capital under said Subsection (3) 
as the Texas gross receipts from such business or 
businesses bear to the entire Texas gross receipts of 
such corporation. The period for which such gross 
receipts are taken shall be for the same period used 
in computing taxable capital allocable to Texas in 
accordance with Article 12.02 of this Chapter. 

(5) A corporation now required to pay separate 
franchise tax for each purpose or business authoriz-
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ed by its charter shall hereafter pay only the tax 
provided hereunder for one purpose, and, until said 
corporation adopts the provisions of the Texas Busi
ness Corporation Act, it shall, in addition, pay one
fourth (%) of such amount for each additional pur
pose named in its charter; provided, however, this 
Article shall not apply to corporations organized 
under the Electric Cooperative Corporation Act. 
Provided further, that this Article does not amend, 
alter, or change in anywise any provisions of Chap
ter 86, page 163, Forty-fifth Legislature, Acts 1937,1 

and provided further that nothing in this Article 
shall repeal any total exemption from franchise tax
es now provided by law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 182, ch. 97, § 1, eff. April 27, 1961; Acts 1967, 
60th Leg., p. 849, ch. 359, § 1, eff. May 1, 1968; Acts 1968, . 
60th Leg., 1st· C.S., p. 2, ch. 2, §§ 1, 2, eff. Oct. 1, 1968; 
Acts 1969, 61st Leg., p. 2366, ch. 801, § 1, eff. Sept. 1, 1969.] 

1 Civil Statutes, art. 1528b. 

Art. 12.011. Exemption for Homes for Elderly Peo
ple 

The additional franchise tax levied by Subsection 
(l)(a)(ii) of Article 12.01 of this Title shall not apply 
to corporations organized for the purpose of provid
ing homes for elderly people sixty-two (62) years of 
age and older not for profit without regard to 
whether such corporations are for purely public 
charity. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 3, § 3, eff. Oct. 1, 1969.] 

Art. 12.02. Allocation Formula 
(1) (a) Each corporation liable for payment of a 

franchise tax shall determine the portion of its en
tire taxable capital taxable by the State of Texas by 
multiplying same by an allocation percentage which 
shall be the percentage relationship which the gross 
receipts from its business done in Texas bear to the 
total gross receipts of the corporation from its entire 
business. 

(b) For the purpose of this Article, the term 
"gross receipts from its business done in Texas" shall 
include: 

(i) Sales of tangible personal property when 
the property is delivered or shipped to a pur
chaser within this State, regardless of the 
F.O.B. point or other conditions of the sale, 
reduced by the deduction, if applicable, allowa
ble under Subsection (c) of this Section (1); 

(ii) Services performed within Texas; 
(iii) Rentals from property situated, and roy

alties from the use of patents or copyrights, 
within Texas, and 

(iv) All other business receipts within Texas. 
(c) If any sales covered by Subsection (b)(i) of this 

Section (1) are sales of food or food products ex
empted from the Limited Sales, Excise and Use Tax 
under Section (L), Article 20.04, Title 122A, Taxation 
-General, Revised Civil Statutes of Texas, 1925, as 
amended, or drugs, medicines, or other products 

exempted under Section (M), Article 20.04 of that 
Title, :>s amended, then a deduction is allowable to 
the extent of sales of these exempted items shipped 
from outside the State of Texas. 

If any provision of this Subsection (c) or the 
application thereof to any person, corporation, or 
circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of this Article 
which can be given effect without the invalid provi
sion or application, and to this end the provisions of 
this Subsection (c) are declared to be severable and 
the deduction inapplicable. 

(d) For the purpose of this Article, the term "total 
gross receipts of the corporation from its entire · 
business" shall include all of the proceeds of all sales 
of the corporation's tangible personal property, all 
receipts from services, all rentals, all royalties and 
all other business receipts, whether within or outside 
of Texas. Provided, however, that, as to the sale of 
investments and capital assets, the term "total gross 
receipts of the corporation from its entire business" 
shall include only the net gain· from such sales. 

(2) If the allocation and apportionment provisions 
of Section (1) of this Article do not fairly represent 
the extent of the taxpayer's business activity in 
Texas, the taxpayer may petition for and the Comp
troller may permit, in respect to all or any part of 
the taxpayer's business activity, if reasonable: 

(a) separate accounting; 
(b) the inclusion of one or more additional 

factors which will fairly represent the taxpay
er's business activity in Texas; or 

(c) the employment of any other method to 
effectuate an equitable allocation and appor
tionment of the taxpayer's capital. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. II, § 1, eff. Sept. 1, 
1961; Acts 1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 7, § 1, 
eff. May 1, 1970.] 

Art. 12.03. Corporations Exempt 
The franchise tax imposed by this Chapter shall 

not apply to any 
(a) insurance company, surety, guaranty, or fideli

ty company, transportation company, or sleeping, 
palace car, and dining company now required to pay 
an annual tax measured by their gross receipts; 

(b) corporation organized as a railway terminal 
corporation and having no annual net income from 
the business done by it; to any corporation having 
no capital stock and organized for the exclusive 
purpose of promoting the public interest of any 
county, city, or town, or other area within the state; 
to any corporation organized for the purpose of 
religious worship or for providing places of burial 
not for private profit; to any corporation organized 
for the purpose of holding agricultural fairs and 
encouraging agricultural pursuits, or for strictly ed
ucational purposes, which includes non-profit corpo
rations organized for the sole purpose of providing a 
student loan fund, or for purely public charity; to 
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any state-chartered building and loan association; to 
any mutual investment company registered under 
the Federal Investment Company Act of 1940, as 
from time to time amended, 1 that holds stocks, 
bonds, or other securities of other companies, solely 
for mutual investment purposes; to any non-profit 
corporation having no capital stock and organized 
for the purpose of educating the public in the protec
tion and conservation of fish, game, and other wild
life, as well as grasslands and forests; and to any 
non-profit water supply or sewer service corporation 
organized in behalf of cities or towns, pursuant to 
Chapter 76, Acts of the 43rd Legislature, 1st Called 
Session, 1935, as amended; 2 to any corporation or
ganized under the Texas Non-Profit Corporation 
Act 3 for the purpose of constructing, acquiring, 
owning, leasing, or operating a natural gas utility 
facility in behalf of and for the benefit of the city or 
residents of the city; 

(c) non-profit corporation (as defined in the Texas 
Non-Profit Corporation Act) or a charitable trust 
providing nursing care, licensed by the Texas 
Department of Health, and providing housing for 
the low-income elderly, if the facility 

(A) operates at least 100 licensed nursing · 
home beds and at least 250 housing units for 
low-income elderly; and 

(B) is designed for, necessitated by, or is in
volved in geriatric research programs in the 
areas of chronic care, paramedical personnel 
training, nutritional development, and programs 
of psychological and nutritional research for the 
elderly, and limited to such purpose; 

( d) corporation organized for the purpose of pro
viding homes for elderly people sixty-two (62) years 
of age and older not for profit without regard to 
whether such corporations are for purely public 
charity; 

(e) non-profit corporation (as defined by the Tex
as Non-Profit Corporation Act) engaged exclusively 
in the business of owning residential property for 
the purpose of providing cooperative housing for any 
person or persons; 

(f) non-profit corporation organized for the pur
pose of providing homes for elderly persons sixty
two (62) years old or older or handicapped persons, if 
the corporation has no capital stock, the manage
ment of its affairs is vested in a board of trustees 
who are selected by a church which is a strictly 
religious society, and the articles of incorporation 
provide that in the event of a dissolution of the 
corporation all of its assets and property will go to 
and vest in the church. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 41, ch. 27, § 1; Acts 1965, 59th Leg., p. 1450, 
ch. 637, § 1, eff. June 17, 1965; Acts 1967, 60th Leg., p. 
1205, ch. 540, § 1, eff. June 14, 1967; Acts 1969, 61st Leg., 
p. 1943, ch. 647, § 2, eff. June 12, 1969; Acts 1971, 62nd 
Leg., p. 1553, ch. 414, § 1, eff. May 26, 1971; Acts 1971, 
62nd Leg., p. 2917, ch. 967, § 1, eff. June 15, 1971; Acts 
1973, 63rd Leg., p. 125, ch. 64, § 1, eff. Aug. 27, 1973.) 

1 15 U.S.C.A. § 80a-l et seq. 

2 Civil Statutes, art. 1434a. 
' Civil Statutes, art. 13%-1.01 et seq. 

Art. 12.04. Foreign Corporations May Withdraw 
Any foreign corporation with a certificate of au

thority to do business within this State may at any 
time withdraw from doing business within this State 
by filing a certificate of withdrawal with the Secre
tary of State who shall file such certificate of with
drawal according to law; provided, however, that 
prior to the filing of the certificate of withdrawal 
such corporation shall have paid in full all franchise 
taxes and penalties owed by such corporation to the 
State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 2366, ch. 801, § 2, eff. Sept. 1, 1969.) 

Art. 12.05. Closed State Bank 
No franchise tax shall be assessed against a State 

Bank after it has closed its doors and has gone into 
the hands of the Banking Commissioner for liquida
tion according to law, nor shall any such corporation 
be liable for any franchise tax while in the hands of 
the Commissioner for liquidation. The failure of the 
Commissioner to pay franchise taxes for any bank in 
his hands for liquidation shall not operate to revoke 
or forfeit the charter of such corporation. 

Provided, that after such liquidation should there 
be any funds left that would go to the stockholders, 
then all past due franchise taxes and penalties shall 
be paid before distributing such funds, if any, to 
outstanding stockholders. 

Provided further, that the Banking Commission of 
Texas shall not be required to file with the Secre
tary of State any reports for the purpose of assess
ing franchise taxes. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 12.06. Initial Tax to be Paid 
(1) Every domestic or foreign corporation shall 

pay its initial franchise tax within ninety (90) days 
after the expiration of one (1) year from the date of 
filing its charter or granting its certificate of au
thority, at which time the tax shall be computed 
according to its first year's business as prescribed by 
this Chapter and at the same time, the corporation 
shall also pay its tax in advance, based upon the first 
year's business, for the period from the end of the 
first year to and including April 30th following. 

Where the corporation's first year from the filing 
of its charter or from the granting of its certificate 
of authority ends between January first and May 
first, there shall also be computed and paid an 
additional year's tax for the year beginning May 
first following the end of the first year as ·above 
defined, which tax shall be computed from the data 
contained in the first report filed by such corpora
tion. 

(2) All foreign corporations applying for a certifi
cate of authority to do business, shall at the time of 
filing its application deposit with the Comptroller of 
Public Accounts the sum of Five Hundred Dollars 
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($500) which sum shall be deposited in a trust fund 
to be held by the Comptroller of Public Accounts 
during the time the foreign corporation is engaged 
in doing business in this State. This deposit shall 
insure a foreign corporation's payment of all filing 
fees, filing all franchise tax reports and payment of 
franchise taxes, penalties and interest due this State 
according to the provisions of this Chapter. In the 
event a foreign corporation has ceased doing busi
ness in Texas prior to the forfeiture of the corpora
tion's Certificate of Authority, and can demonstrate 
that all franchise tax reports, franchise taxes and 
penalties have been filed and paid, such deposit or 
balance thereof, if any, shall be returned by the 
Comptroller of Public Accounts to the legal agent of 
such foreign corporation in this State, designated in 
conformity with Article 12.11 of this Chapter. 

Whenever a corporation's Certificate of Authority 
to do business in this State be forfeited as provided 
in this Chapter, the entire amount of said deposit 
shall likewise be forfeited. 

The forfeiture of said deposit shall not bar the 
State's full recovery of the amount of franchise tax 
due; however, upon proof by such corporation of the 
actual amount of such franchise taxes due, and upon 
the filing of all delinquent tax reports, any amount 
of said deposit in excess of such franchise tax, in
cluding penalty and interest, shall be refunded. 

(3) Effective from and after the date of enact
ment of this Article, each corporation which applies 
for a Certificate of Authority to do business and 
each corporation which· applied for a renewal of its 
Certificate of Authority to do business shall comply 

. with (2) above. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 2366, ch. 801, § 3, eff. Sept. 1, 1969.] 

Art. 12.065. Date Tax is Due 
Except as otherwise provided in Article 12.06 for 

payment of initial taxes, the franchise tax levied by 
this Chapter shall be due and payable on or before 
June 15th of each year. 
[Acts 1969, 61st Leg., p. 2366, ch. 801, § 4, eff. Sept. 1, 
1969.] 

Art. 12.07. Comptroller of Public Accounts May 
Require Initial Reports 

To determine the amount of any franchise tax 
payment required by this Chapter of any domestic 
corporation which may be hereafter chartered, or of 
any foreign corporation which may hereafter apply 
for a certificate of authority to do business within 
this State, and also to determine the correctness of 
any report which is provided for in this Chapter, the 
Comptroller of Public Accounts may, whenever he 
deems it necessary or proper to protect the interests 
of the State, require any one (1) or more of the 
officers of such corporations to make and file in the 
office of the Comptroller of Public Accounts an 
affidavit setting forth fully the facts concerning the 
amount of the surplus and undivided profits and 
outstanding evidences of indebtedness respectively, 
if any, of such domestic or foreign corporations. 

2 West's Tex.Stats. & Codes-71 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 2366, ch. 801, § 5, eff. Sept. 1, 1969.] 

Art. 12.08. Report of Corporation 
(1) Except as herein provided all corporations re

quired to pay an annual franchise tax shall, between 
January first and June 15 of each year, make a 
report to the Comptroller of Public Accounts on 
forms furnished by that officer, showing the condi
tion of such corporation on the last day of the 
corporation's preceding fiscal year. 

(2) The report shall also contain any other infor
mation concerning the corporation that the Comp
troller of Public Accounts shall direct. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 182, ch. 97, § 1, eff. April 27, 1961; Acts 1969, 
61st Leg., p. 2366, ch. 801, § 6, eff. Sept. 1, 1969.] 

Art. 12.09. Initial Reports · 
Where a domestic corporation is chartered in this 

State or where a foreign corporation is granted a 
certificate of authority to do business in Texas it 
shall file its first report within ninety (90) days from 
the expiration of one (1) year from the date such 
charter was filed or certificate granted, as the case 
may be, showing its· condition as of the end of the 
month nearest the end of such first year. . 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 8; Acts 1969, 
61st Leg., p. 2366, ch. 801, § 7, eff. Sept. 1, 1969.] 

Art. 12.10. Reports Confidential 
Reports made under Article 12.08 (or Articles 12.-

08 & 12.09) shall be privileged and not for the 
inspection of· the general public, but a bona fide 
stockholder owning one (1) or more shares of the 
outstanding stock of any corporation may examine 
such reports upon presentation of evidence of such 
ownership to the Comptroller of Public Accounts. 
No other examination, disclosure or use shall be 
permitted of the reports except in the course of 
some judicial proceeding in which the State or any 
bona fide stockholder is a party or in a suit by the 
State to cancel the certificate of authority or forfeit 
the charter of such corporation or to collect penalties 
for a violation of the laws of this State, or for 
information of any officer of this State charged with 
the enforcement of its laws, including the Secretary 
of State and the State Auditor; provided that the 
Comptroller of Public Accounts may in his discretion 
for good cause shown disclose to any interested 
person the names of the officers and directors and 
agents for service and the principal office and place 
of business of any corporation filing a franchise tax 
report. 

The Comptroller is authorized to enter into ex
change of information agreements with taxing offi
cials of other states or of the Federal Government. 
The Comptroller may disclose such information as he 
deems necessary to taxing officials of other states or 
of the Federal Government under exchange of infor
mation agreements. 
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[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 182, ch. 97, § 1, eff. April 27, 1961; Acts 1969, 
61st Leg., p. 2366, ch. 801, § 8, eff. Sept. 1, 1969.] 

Art. 12.lOA. Disclosing Information on Reports 
If the Secretary of State or any other State offi

cer or employee, or any other person, having access 
to any franchise tax report filed as provided by law, 
including any shareholder who is permitted to exam
ine the report of any corporation as provided in 
Section 2 hereof, shall make known in any manner 
whatever not provided by law the amount or source 
of income, profits, losses, expenditures, or any par
ticulars thereof, or any other information pertaining 
to the financial condition of the corporation set forth 
or disclosed in such report, he shall be punished by a 
fine not exceeding One Thousand Dollars ($1,000.00) 
or confinement in jail for not exceeding one year, or 
both. 
[Acts 1931, 42nd Leg., p. 441, ch. 265, § 3.] 

Art. 12.11. Reports Sworn To; Agents for Service 
Each report of any corporation shall be sworn to 

by either the president, vice-president, secretary, 
treasurer or general manager, and shall give the 
name and address of each officer and director. To 
provide a means for service of process to collect any 
franchise tax or penalties or for other purposes each 
corporation, foreign or domestic, shall designate 
some person residing in this State as an authorized 
agent for service of process. The person designated 
and his address shall be given in every report. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 12.12. Authority of Comptroller of Public 
Accounts, Rules and Regulations 

All reports to the Comptroller of Public Accounts 
required by this Chapter shall contain such informa
tion as the Comptroller of Public Accounts may 
require. He shall have authority to make and pub
lish rules and regulations not inconsistent with the 
Constitution or laws of this State or of the United 
States for the enforcement of this Chapter. The 
Comptroller of Public Accounts may require any 
corporation to furnish such additional information 
from its books and records as may be necessary in 
determining the amount of taxes that may be due 
hereunder. The Comptroller of Public Accounts or 
his authorized representative, or the State Auditor 
or his authorized representative, shall have full and 
complete authority to investigate and inquire into 
and examine the books and records of any such 
corporation for the purpose of ascertaining the cor
rectness of its franchise tax liability. 

Any foreign corporation doing business in Texas 
under a Certificate of Authority granted under the 
laws of this State, or any officer or agent thereof, or 
any domestic corporation which shall fail or refuse 
to permit the Comptroller of Public Accounts, or his 
authorized representative, or the State Auditor or 
his authorized representative, to examine its books 
and records, whether the same be situated within 

this State or any other state within the United 
States, shall thereby forfeit its right to do business 
in this State; . and its Certificate of Authority or 
charter shall be cancelled or forfeited. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 2366, ch. 801, § 9, eff. Sept. 1, 1969.] 

Art. 12.13. Lien for Taxes and Penalties 
The State shall have a prior lien on ail corporate 

property for all franchise taxes and penalties. At 
any time after any corporation, domestic or foreign, 
shall have its right to do business forfeited as pro
vided in this Chapter, the Comptroller of Public 
Accounts shall file and record with the Clerk of the 
County wherein the principal place of business of 
said corporation is located as shown by its Articles of 
Incorporation or amendments thereto or the certifi
cate of said corporation, a notice of the taxes and 
penalties accruing under this Chapter and the liens 
securing the same on a form prepared or approved 
by the Attorney General of the State of Texas, 
showing the name of the corporation owing such 
taxes and penalties, including the franchise taxes 
then due arid owing and calling attention to the 
possible additional taxes and penalties which might 
accrue in the future under the terms of this Chap
ter; and the County Clerk of such county is hereqy 
authorized to and shall file, record and index such 
notice in his tax lien records. When such notice has 
been filed, recorded and indexed, the same shall be 
and constitute notice to all parties dealing with the 
real and personal property of such corporation wher
ever situated, of the taxes and penalties then ac
crued and to accrue in the future and of the liens 
herein granted the State of Texas. The Comptroller 
of Public Accounts shall also file and record with the 
clerk of any county in which he has reason to believe 
any corporation owing franchise taxes and penalties 
has real or personal property a copy of said notice 
and it shall be the duty of the County Clerk of such 
county to file, record and index such notice in man
ner and form hereinbefore provided, and when the 
same has been so filed, recorded and indexed, such 
notice shall be and constitute additional notice to all 
parties dealing with the real and personal property 
of such corporation in said county of such taxes and 
penalties and the liens granted the State of Texas. 
The Comptroller of Public Accounts is hereby autho
rized to execute and deliver (1) complete releases of 
the liens herein provided for on payment in full of 
the taxes and penalties, and (2) partial releases 
releasing particular property upon payment of such 
sum as the Comptroller of Public Accounts may 
deem adequate and proper under all circumstances. 
Such releases shall be on a form prepared or ap
proved by the Attorney General of the State of 
Texas. No suit in any event shall be brought or 
instituted for the enforcement of the liens granted 
the State of Texas by this Chapter unless the same 
shall be instituted within two (2) years from and 
after the time the corporation owing such taxes and 
penalties shall forfeit its right to do business in this 
State under the provisions of this Chapter; provid-
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ed, however, that nothing in this Act contained shall 
prevent t~e State of Texas from collecting or enforc
mg by smt or attachment at any time said franchise 
taxes and penalties due from the corporation owing · 
the same. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969 61st 
Leg., p. 2366, ch. 801, § 10, eff. Sept. 1, 1969.j ' 

Art. 12.14. Failure to Pay Tax and File Reports 
Any c.orporation, either domestic or foreign, which 

shall fall to pay any franchise tax provided for in 
this Chapter when the same shall become due and 
pa_Yable ~nder the provisions of this Chapter or shall 
fall to file any report provided for in this Chapter 
when th~ same shall become due, shall thereupon 
become hable to a penalty of five per cent (5%) of 
the amount of such franchise tax due by such corpo
ration, and if said report has not been filed or said 
taxes have not been paid within thirty (30) days 
from the date said report or taxes shall have become 
due, an additional five per cent (5%) of such tax 
shall be forfeited; said penalty shall never be less 
than One Dollar ($1). Delinquent taxes shall draw 
interest at the rate of six per cent (6%) per annum 
beginning sixty (60) days from the date due. If the 
reports required by Articles 12.08, 12.09, and 12.19 be 
not filed in accordance with the provisions of this 
Chapter, or if the amount of such tax and penalties 
be not paid in full on or before the thirtieth day 
after notice of delinquency is mailed to such corpora
tion, such corporation shall for such default forfeit 
its right to do business in this State; which forfei
ture shall be consummated without judicial as
certainment by the Comptroller of Public Accounts. 
Any corporation whose right to do business shall be 
thus forfeited shall be denied the right to sue or 
def end in any court of this State, except in a suit to 
forfeit the charter or certificate of authority of such 
corporation. In any suit against such corporation on 
a cause of action arising before such forfeiture, no 
affirmative relief shall be granted to such corpora
tion unless its right to do business in this State shall 
be revived as provided in this Chapter. Each di
rector and officer of any corporation whose right to 
do business within this State shall be so forfeited 
shall, as to any and all debts of such corporation, 
which shall include all franchise taxes and penalties 
thereon which shall become due and payable subse
quent to the date of such forfeiture, and which may 
be created or incurred, with his knowledge, approval 
and consent, within this State, after such forfeiture 
by any such directors or officers, and before the 
revival of the right of such corporation to do busi
ness, be deemed and held liable thereon in the same 
manner and to the same extent as if such directors 
and officers of such corporation were partners. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 9, eff. Sept. 1, 
1961; Acts 1969, 61st Leg., p. 2366, ch. 801, § 11, eff. Sept. 
1, 1969.] . 

Art. 12.15. Notice of Forfeiture 
The Comptroller of Public Accounts shall notify 

each domestic and foreign corporation which may be 

or be~ome subjec~ to a franchise tax under the laws 
of this Sta~e, which has failed to file such report or 
pay franchise tax on or before the 15th day of June, 
that unless such overdue report is filed or such 
overdue tax together with said penalties thereon 
shall be P.aid within. thirty (30) days of the mailing of 
such notice, the right of such corporation to do 
b.usiness in .this State ~ill be forfeited without judi
cial ascertamment. This notice may be either writ
ten or printed and shall be verified by the seal of the 
office of the Comptroller of Public Accounts, and 
shall be addressed to such corporation and mailed to 
the post office named in its articles of incorporation 
as its principal place of business, or to any other 
known place of business of the corporation. A 
:ecord of ~he date of mailing this notice shall be kept 
m the office of the Comptroller of Public Accounts 
and such notice and record thereof shall constitut~ 
le!?al and sufficient notice thereof for all purposes of 
this Chapter. Any corporation whose right to do 
business may have been forfeited, as provided in this 
Chapter, shall be relieved from such forfeiture by 
P.aying ~o the Comptro!ler of Public Accounts at any 
time pr10r to the forfeiture of the charter or certifi
cate of authority of such a corporation as 
hereinafter provided, the full amount of the fran
chise taxes, penalties, and interest due by it. When 
such taxes, penalties, and interest shall be paid to 
the Comptroller of Public Accounts, he shall revive 
the right of the corporation to do business within the 
State. If any domestic corporation or foreign corpo
ration, whose right to do business within this State 
shall hereafter be forfeited under the provisions of 
this Chapter, shall fail to pay the Comptroller of 
Public Accounts within one hundred and twenty 
(120) days after such forfeiture, the amount neces
sary to entitle it to have its right to do business 
revived under the provisions of this Chapter, such 
failure shall constitute sufficient ground for the 
forfeiture of the charter of such domestic corpora
tion, or of the certificate of authority of such foreign 
corporation. It shall be the duty of the Comptroller 
of Public Accounts, after such one hundred and 
twenty (120) days next following such forfeiture, to 
certify to the Attorney General the names of all 
corporations whose right to do business within the 
State has been forfeited as hereinbefore provided. 
The Attorney General, upon receiving such certifi
cate, shall forthwith institute suit against such cor
porations as provided in Article 12.16 of this Chap
ter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 10, eff. Sept. 1, 
1961; Acts 1969, 61st Leg., p. 2366, ch. 801, § 12, eff. Sept. 
1, 1969.] 

Art. 12.16. Attorney General to Bring Suit 
(1) The Attorney General shall bring suit therefor, 

against any such corporation which may be or be
come subject to or liable for any franchise tax or 
penalty under this law; and, in case there may now 
be or shall hereafter exist valid grounds for the 
forfeiture of the charter of any domestic private 
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corporation or the permit of anJ'. foreign corporati?n, 
for failure to pay any franchise tax or franchise 
taxes or penalty or penalties to which it may have 
become or shall hereafter be or become subject or 
liable under this or former law, he shall bring suit 
for a forfeiture of such charter or permit; and, for 
the purpose of enforcing the provisions of this Chap
ter by civil suits, venue is hereby conferred upon the 
courts of Travis County concurrently with the courts 
of the county in which the principal office of such 
corporation may be located as shown by its articles 
or amended articles of incorporation or permit. 
Such courts shall also have authority to restrain and 
enjoin a violation of any provision of this Chapter. 
In any case in which any court having jurisdiction 
thereof shall make and enter judgment forfeiting 
the charter or permit of any such corporation, the 
court may appoint a receiver thereof and may ad
minister such receivership under the laws regulating 
receiverships. · 

(2) In all suits instituted against any domestic 
corporation under the provisions of this Chapter for 
the forfeiture of its charter and/or the recovery of 
franchise taxes or penalties, where the officers 
named in the articles of incorporation, or amend
ments thereto, or annual reports on file in the office 
of the Secretary of State, or local agent of such 
corporation do not reside or cannot be located in the 
county wherein the principal office of such corpora
tion is located, as stated in the original articles of 
incorporation of said company or amendments there
to on file in the office of the Secretary of State, or 
where the principal office of said corporation is not 
maintained or cannot be found in said County, then 
service of process, pleadings, and other legal notices 
of such action may be made upon the Secretary of 
State of the State of Texas and the same shall be 
held as due and sufficient service upon such corpora
tion. Whenever process against such corporation is 
served upon the Secretary of State said service may 
be made by delivering to the Secretary of State or to 
the Assistant Secretary of State, duplicate copies of 
such process whereupon service of such process upon 
such corporation shall be deemed to be complete and 
shall constitute valid service upon such corporation. 
Upon receipt of such process the Secretary of State 
shall forthwith forward to said corporation a copy of 
such process by registered mail addressed to the post 
office named in its Articles of Incorporation or 
amendments thereto as its principal place of busi
ness or to any other place of business of such corpo
ration as shown by the records in the office of the 
Secretary of State; provided, however, the failure o.f 
the Secretary of State to give such notice or .to. mail 
copies of such process shall not affect the validity of 
said service. The certificate of the Secretary of 
State, under his official seal, of such service shall be 
competent and sufficient proof thereof. The Secre
tary of State shall keep a record of. all pr~cesses 
served upon him and shall record therem the time ~f 
said service and his action in respect thereto. This 
Act shall be cumulative of all existing Statutes. 

. [Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 12.17. Forfeiture of Charter and Bill of Re
view 

(1) Upon the rendition by the district court of any 
judgment of forfeiture under the provisions of this 
Chapter, the clerk of that court shall forthwith mail 
to the Secretary of State a certified copy of such 
judgment; and, upon receipt thereof, he shall en
dorse upon the record in his office of such corpora
tion the words, "Judgment of Forfeiture," and the 
date of such judgment. In the event of an appeal 
from such judgment by writ of error or otherwise, 
the clerk of the court from which such appeal is 
taken shall forthwith certify to the Secretary of 
State the fact that such appeal has been perfected, 
and he shall endorse upon the record of such corpo
ration in his office the word, "Appealed," and the 
date upon which such appeal was perfected. When 
final disposition of such appeal shall be made, the 
clerk of the court making such disposition thereof 
shall forthwith certify such disposition and the date 
thereof to the Secretary of State, who shall briefly 
note same upon the record of such corporation in his 
office and the date of such final disposition. 

(2) Upon determination by the Secretary of State 
that any domestic corporation or foreign corporation 
whose right to do business has been previously for
feited by the Comptroller of Public Accounts, a!1d 
which corporation has failed and refused to have its 
right to do business revived pursuant to the provi
sions of this Chapter, prior to the first day of Janua
ry next succeeding the date of forfeiture of its right 
to do business, and which corporation has no assets 
from which a judgment for franchise tax, penalties, 
and court costs may be satisfied, the charter or 
certificate of authority of any such corporation may 
be forfeited, which shall be consummated without 
judicial ascertainment by the Secretary of State 
entering upon the records of such domestic corpora
tion or upon the certificate of authority to do busi
ness of a foreign corporation filed in his office, the 
words, "Charter Forfeited" or "Certificate Forfeit
ed," giving the date thereof and citing this Act as 
the authority therefor. 

(3) In the event of the forfeiture of the charter or 
certificate of a domestic or foreign corporation, ei
ther by the Secretary of State or by judicial as
certainment, as provided by this Title, the right to 
do business and the charter or certificate may be 
revived by the following procedure: 

(a) The corporation shall first file all delin
quent franchise tax returns as required by law 
and also pay all franchise taxes, penalties and 
interest due by said corporation at the time of 
filing the suit hereinafter mentioned. In the 
case of forfeiture of a charter or certificate of 
authority by judicial ascertainment, any stock
holder or director or officer of the corporation 
at the time of forfeiture of the right to do 
business, or the charter or certificate, may, in 
the name of the corporation, bring suit in the 
District Court of Travis County, Texas, in the 
nature of a bill of review to ~et aside such 



1133 TITLE 122A. TAXATION-GENERAL Art.12.19 
forfeiture. The Secretary of State and Attor
ney General shall be made defendants in said 
suit. In the event judgment is rendered setting 
aside the forfeiture of the charter or the revoca
tion of the certificate of authority, the Secre
tary of State shall endorse on the records of said 
corporation the words "Charter Reinstated by 
Court Order" or "Certificate Reinstated by 
Court Order" as the case may be, and state the 
cause and date on which such judgment was 
entered, and the Comptroller of Public Accounts 
shall adi;ninistratively revive the corporation's 
right to "-dO----busineSs in accordance with the 
provisions of Article 12.15 of this Title, by mak
ing the proper notations upon his record of said 
corporation. 

(b) Any corporation, domestic or foreign, 
whose charter or certificate has been forfeited 
without judicial ascertainment by the Secretary 
of State may revive said charter or certificate, 
by first filing all delinquent franchise tax re
ports as required by law and by filing all fran
chise taxes, penalties, and interest due by said 
corporation at the time of the request for rein
stating the charter or certificate hereinafter 
meritioned. Any stockholder or director or offi
cer of the corporation at the time of the forfei
ture of the right to do business, or the charter, 
or the certificate may, in the name of the corpo
ration, initiate the above proceedings to set 
aside the forfeiture. Upon such request, and 
upon the determination that all delinquent fran
chise tax reports have been filed and all fran
chise taxes, penalties and interest due by said 
corporation at the time of the request for rein
statement have been paid, the Secretary of 
State shall administratively set aside the forfei
ture and the Comptroller of Public Accounts 
shall administratively revive the corporation's 
right to do business in accordance with the 
provisions of Article 12.15 of this Title. 

If any forfeited corporation's charter or certificate 
of authority is reinstated, it shall at the time of its 
request for reinstatement ascertain from the Secre
tary of State whether the name of the forfeited 
corporation is available, and if not available, file an 
amendment to its charter or its certificate of author
ity changing the name of the corporation. It is 
further provided that nothing in this Act shall affect 
the liability of the officers and directors of such 
corporation for any debts, obligations or liabilities 
incurred between the date of the forfeit'..~re of the 
right to do business and the revival as herein provid
ed. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 1268, ch. 582, § 1, eff. Aug. 30, 1965; Acts 
1969, 61st Leg., p. 2366, ch. 801, § 13, eff. Sept. 1, 1969.] 

Art. 12.18. Corporation in Process of Liquidation 
If a corporation is actually in process of liquida

tion, such corporation shall only be required to pay a 
franchise tax calculated upon the difference be
tween the amount of stock actually issued and the 

amount of liquidating dividends actually paid upon 
such stock; provided, that the president and secre
tary of such corporation shall make affidavit as to 
the total amount of capital stock issued and as to the 
amount of liquidating dividends actually paid and 
that such corporation is in an actual bona fide state 
of liquidation. · 

The terms "process of liquidation" and "Actual 
bona fide state of liquidation" shall mean that the 
corporation by resolution of its board of directors, 
duly ratified by a majority vote of the stockholders 
of record thereof, has adopted and is pursuing in 
good faith a plan of assembling and marshalling the 
assets of the corporation, paying or settling with the 
creditors and debtors of the corporation and appor
tioning the remaining assets, if any, among and to 
the stockholders of the corporation, all in manner 
and form provided by the laws of Texas, thereby 
terminating the business of and dissolving the corpo
ration in the manner and form provided by the laws 
of Texas. A copy of said plan of liquidation shall be 
attached to and made a part of the foregoing affida
vit of the president and secretary of such corpora
tion. 
[Acts _1959, 56th Leg., 3rd C.S., p. 187,.ch. 1.] 

Art. 12.19. Optional Use of Short Form Return 
(1) In lieu of· the franchise tax levied by Article 

12.01: of this Chapter, any corporation which has 
previously paid a franchise tax in Texas under the 
provisions of this Chapter and whose total assets are 
less than One Hundred Fifty Thousand Dollars 
($150,000), may elect to pay a franchise tax for the 
period from May 1st of each year to and including 
April 30th of the following year in accordance with 
the following schedule: 

If Total Assets 
Are at Least But Less Than The Tax Shall Be 

$ 0.00 $ 15,000.00 $ 35.00 
15,000.00 20,000.00 45.00 

20,000.00 25,000.00 55.00 

25,000.00 30,000.00 70.00 
30,000.00 40,000.00 90.00 
40,000.00 50,000.00 115.00 
50,000.00 60,000.00 140.00 
60,000.00 70,000.00 165.00 
?0,000.00 80,000.00 190.00 
80,000.00 90,000.00 215.00 
90,000.00 100,000.00 240.00 

100,000.00 110,000.00 265.00 
110,000.00 120,000.00 290.00 
120,000.00 130,000.00 315.00 
130,000.00 140,000.00 340.00 
140,000.00 150,000.00 365.00. 

(2) "Total assets" as used in this Article means 
the total of all items reported or reportable as assets 
on the corporation's Federal income tax return on 
the last day of the corporation's reporting period for 
Federal income tax purposes. Said last day must 
fall within the twelve-month period preceding Feb
ruary 1st of the year in which the alternative fran
_chise tax payable under this Article is to be paid. 
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(3) The Comptroller of Public Accounts shall pre
scribe the form of reports to be made by any corpo
ration electing to pay its franchise tax under the 
provisions of this Article. The Comptroller of Public 
Accounts may require such reports to contain any or 
all information required under Article 12.08, 12.09, 
12.11 or 12.12 of this Chapter. 

There shall be submitted with the report a signed 
copy of the corporation's Federal income tax return 
for the period described in Subsection (2) of this 
Article. All franchise tax reports and income tax 
returns furnished to the Comptroller of Public 
Accounts under the provisions of this Article shall be 
confidential in nature and treated as such by the 
Comptroller of Public Accounts under the same con
ditions as provided in Article 12.10. The Comptrol
ler of Public Accounts or the State Auditor may in 
the execution of this Article cause the books of any 
corporation electing to pay franchise taxes under 
this Article to be examined, whether such books be 
located within this State or any other state within 
the United States. The Comptroller of Public 
Accounts may make any rules or regulations neces
sary for the administration of this Article. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 11, eff. Sept. 1, 
1961; Acts 1968, 60th Leg., 1st C.S., p. 3, ch. 2, § 3, eff. Oct. 
1, 1968; Acts 1969, 61st Leg., p. 2366, ch. 801, §§ 14, 15, eff. 
Sept. 1, 1969.] 

Art. 12.20. Additional Franchise Tax for the Peri
od Ending April 30, 1972 

(1) In addition to all other taxes, there is hereby 
levied on all corporations paying a franchise tax 
under the provisions of this Chapter for the preced
ing fiscal year as shown in the report required to be 
filed with the Comptroller of Public Accounts be
tween January 1 and May 1, 1971 (or the initial or 
first year report required to be filed with the Comp
troller of Public Accounts), under the provisions of 
this Chapter an additional franchise tax for the 
privilege of doing business in Texas in corporate 
form for the period beginning on the effective date 
of this Act, and ending April 30, 1972. 

(2) The additional franchise tax levied by this 
Article shall be computed by multiplying the fran
chise tax due and payable under the provisions of 
Article 12.01, except Section (l}(a)(ii}, and Article 
12.19 by 45.45 per cent. 

(3) The additional franchise tax levied by this 
Article shall be paid to the Comptroller of Public 
Accounts within thirty (30) days after the effective 
date of this Act. If any corporation fails to pay the 
additional tax levied by this Article within thirty 
(30} days after the effective date of this Act, the 
right of such corporation to do business in this State 
shall be forfeited on April 1, 1972, which forfeiture 
shall be consummated without judicial ascertain
ment by the Comptroller of Public Accounts in the 
same manner as provided for forfeiture in this Chap
ter, and provided further that such defaulting corpo
ration shall be subject to the same penalties, liens 
and conditions as provided in this Chapter. 

(4) The Comptroller of Public Accounts shall have 
the right to make and promulgate rules and regula
tions and to prescribe and mail forms and notices 
necessary for the efficient and effective administra
tion of the additional franchise tax levied by this 
Article. 

(5) The additional franchise tax levied by this 
Article shall expire on April 30, 1972. 
[Acts 1959, 56th Leg., 3rd C.S., p. i87, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 3, § 1, eff. Oct. 1, 1969; Acts 
1971, 62nd Leg., p. 1199, ch. 292, art. 3, § 1, eff. July 1, 
1971.] 

Art. 12.21. Additional Franchise Tax 
(1) In addition to the franchise tax due and pay

able under Article 12.01 of this Chapter, there is 
hereby levied on all corporations paying a franchise 
tax under the provisions of Article 12.01 of this 
Chapter an additional franchise tax for the privilege 
of doing business in Texas in corporate form in the 
periods from May 1, 1970, to and including April 30, 
1971, and from May 1, 1971, to and including April 
30, 1972, which additional franchise tax shall be 
computed by multiplying the tax due and payable 
under Article 12.01, except Section (l}(a)(ii), of this 
Chapter for the aforesaid periods by 18.18 per cent. 

(2) Corporations eligible to and electing to com
pute the franchise tax for which they are liable 
under the provisions of Article 12.19 of this Chapter 
shall, for the privilege of doing business in Texas in 
corporate form from and after May 1, 1970, pay an 
additional franchise tax in accordance with the fol
lowing schedule: 

If Total Assets 
Are at Least But Less Than The Tax Shall Be 

$ 0.00 $ 15,000.00 $ 5.00 
15,000.00 20,000.00 10.00 
20,000.00 25,000.00 10.00 
25,000.00 30,000.00 15.00 
30,000.00 40,000.00 15.00 
40,000.00 50,000.00 20.00 
50,000.00 60,000.00 25.00 
60,000.00 70,000.00 30.00 
70,000.00 80,000.00 35.00 
80,000.00 90,000.00 40.00 
90,000.00 100,000.00 45.00 

100,000.00 110,000.00 50.00 
110,000.00 120,000.00 55.00 
120,000.00 130,000.00 55.00 
130,000.00 140,000.00 60.00 
140,000.00 150,000.00 65.00 

(3) The additional franchise tax levied by this 
Article shall be paid at the same time, in the same 
manner, and subject to the same terms, penalties 
and conditions as the franchise tax that will become 
due and payable in the same periods under the 
provisions of this Chapter. 

(4) The State Comptroller of Public Accounts shall 
have the right to make and promulgate such rules 
and regulations and to prescribe such forms as he 
deems necessary for the efficient and effective ad
ministration of the additional franchise tax levied by 
this Article. 
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(5) The additional franchise ~ax levied by this 

Article shall be cumulative of all other taxes im
posed by this State. 

(6) The additional franchise tax levied by this 
Article shall expire on April 30, 1972. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1961, · 
57th Leg., 1st C.S., p. 71, ch. 24, art. II, § 2; Acts 1963, 58th 
Leg., p. 371, ch. 138, § 3, eff. July 1, 1963; Acts 1969, 6lst 
Leg., 2nd C.S., p. 61, ch. 1, art. 3, § 2, eff. Oct. 1, 1969.] 

Art. 12.211. Additional Franchise Tax 
(1) In addition to the franchise tax due and pay

able under Article 12.01 of this Chapter, there is 
hereby levied on all corporations paying a franchise 
tax under the provisions of Article 12.01 of this 
Chapter an additional franchise tax for the privilege 
of doing business in Texas in corporate form from 
and after May 1, 1972, which additional franchise 
tax shall be computed by multiplying the tax due 
and payable under Article 12.01, except Section 
(l)(a)(ii), of this Chapter for the aforesaid periods by 
54.54 per cent. 

(2) Corporations eligible to and electing to com
pute the franchise tax for which they are liable 
under the provisions of Article 12.19 of this Chapter 
shall, for the privilege of doing business in Texas in 
corporate form from and after May 1, 1972, pay an 
additional franchise tax in accordance with the fol
lowing schedule: 

If Total Assets 
Are at Least 

$ 0.00 
15,000.00 
20,000.00 
25,000.00 
30,000.00 
40,000.00 
50,000.00 
60,000.00 
70,000.00 
80,000.00 
90,000.00 

100,000.00 
110,000.00 
120,000.00 
130,000.00 
140,000.00 

But Less Than 

. $ 15,000.00 
20,0Q0.00 
25,000.00 
30,000.00 
40,000.00 
50,00Q.OO 
60,000.00 
70,000.00 
80,000.00 
90,000.00 

100,00C.OO 
110,000.00 
120,000.00 
130,0QO.CO 
140,000.00 
150,000.00 

The Tax Shall Be 

. $ 20.00 
25.00 
30.00 
35.00 
50.00 
60.00 
75.00 
90.00 

100.00 
115.00 
130.00 
145.00 
160.00 
170.00 
185.00 
200.00 

(3) The additional franchise tax levied by this 
Article shall be paid at the same time, in 'the same 
manner, and subject to the same terrris, penalties 
and conditions as the franchise tax that will become 
due and payable in the same periods· under the 
provisions of this Chapter. 

(4) The State Comptroller of Public Accounts shall 
have the right to make and promulgate such rules 
and regulations and to prescribe such forms as he 
deems necessary for the efficient and effective ad
ministration of the additional franchise tax levied by 
this Article. 

(5) The additional franchise tax levied by this 
Article shall be cumulative of all other taxes im
posed by this State. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1969, 6lst 
Leg., 2nd C.S., p. 61, ch. 1, art. 3, § 4, eff. Oct. 1, 1969; Acts 
1971, 62nd Leg., p. 1199, ch. 292, art. 3, § 2, eff. July 1, 
1971.] 

Art. 12.22. Transfer of Administration 
When administration of the franchise tax is trans

ferred from the Secretary of State to the Comptrol
ler of Public Accounts in accordance with Acts of 
the Fifty-sixth Legislature, Regular Session, 1959, 
Chapter 325, all administrative powers and duties 
incident to collection and administration of the fran
chise tax conferred upon the Secretary of State by 
this Chapter shall devolve upon and be exercised by 
the State Comptroller of Public Accounts. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

CHAPTER 13. TAX ON COIN-OPERATED 
MACHINES 

Article 
13.01. Definitions. 
13.02. Amount of Tax. 
13.03. Exemptions from Tax. 
13.04. Public Nuisance. 
13.05. Injunction; Venue; Payment of Tax as Condition Prece-

dent; Records and Reports. 
13.06. Attachment of License or Permit to Machine. 
13.07. Rules and Regulations; Forfeitures of Licenses or Permits. 
13.08. Licenses or Permits; Collection of Tax; Payment of Ex-

penses. 
13.09. Existing Laws; Violations not Authorized. 
13.10. Records; Forfeiture of Licenses. 
13.11. Violations of Act; Penalty; Suit to Recover Penalty. 
13.12. Offenses; Penalty. 
13.13. Sealing Machine to Prevent Operations; Penalty for Break-

ing Seal. 
13.14. Apportionment of Tax; Tax Levy by Counties and Cities. 
13.15. Sealing of Machines by City or County. 
13.16. Taxes, Penalties and Interest under Re-enacted or Repealed 

Statutes; Offenses and Penalties under Prior Laws. 
13.17. Regulation of Music and Skill or Pleasure Coin-Operated 

Machines. 

Transfer of Functions and Change of Name 

Acts 1971, 62nd Leg., p. 1942, ch. 587, § 2, 
trans! erred to the Texas Vending Commission 
all of the duties, powers, functions, responsibil
ities and authority heretofore exercised by the 
Comptroller of Public Accounts under this chap-· 
ter, effective September 1, 1971. See Civil Stat
utes, art. 4413(41), § 2. 

Acts 1973, 63rd Leg., p. 362, ch. 159, § 1, 
added a section lA to Civil Statutes, art. 
4413(41), which changed the name of the Texas 
Vending Commission to the Texas Amusement 
Machine Commission, effective May 23, 1973. 

Art. 13.01. Definitions 
The following words, terms and phrases as used in 

this Chapter are defined as follows: 
(1) The term "owner" means any person, indi

vidual, firm, company, association or corporation 
owning or having the care, control, management 
or possession of an"y "coin-operated machine" in 
this State. 
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(2) The term "operator" means any person, 
firm, company, association or corporation who 
exhibits, displays or permits to be exhibited or 
displayed, in his or its place of business or upon 
premises under his or its control, any "coin-oper
ated machine" in this State. 

(3) The term "coin-operated machine" means 
every machine or device of any kind or charac
ter which is operated by or with coins, or metal 
slugs, tokens or checks, "music coin-operated 
machines" and "skill or pleasure coin-operated 
machines" as those terms are hereinafter 
defined, shall be included in such terms. 

(4) The term "music coin-operated machine" 
means every coin-operated machine of any kind 
or character, which dispenses or vends or which 
is used or operated for dispensing or vending 
music and which is operated by or with coins or 
metal slugs, tokens or checks. The following 
are expressly included within said term: phono
graphs, pianos, graphophones, radios, and all 
other coin-operated machines which dispense or 
vend music. 

(5) The term "skill or pleasure coin-operated 
machines" means every coin-operated machine 
of any kind or character whatsoever, when such 
machine or machines dispense or are used or are 
capable of being used or operated for amuse
ment or pleasure or when such machines are 
operated for the purpose of dispensing or af
fording skill or pleasure, or for any other pur
pose other than the dispensing or vending of 
"merchandise or music" or "service" exclusively, 
as those terms are defined in this Chapter. The 
following are expressly included within said 
term: marble machines, marble table machines, 
marble shooting machines, miniature race track 
machines, miniature football machines, minia
ture golf machines, miniature bowling machines, 
and all other coin-operated machines which dis
pense or afford skill or pleasure. Provided that 
every machine or device of any kind or charac
ter which dispenses or vends merchandise, com
modities or confections or plays music in connec
tion with or in addition to such games or dis
pensing of skill or pleasure shall be considered 
as skill or pleasure machines and taxed at the 
higher rate fixed for such machines. 

(6) The term "service coin-operated ma
chines" means every pay toilet, pay telephone 
and all other machines or devices which dispense 
service only and not merchandise, music, skill or 
pleasure. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.02. Amount of Tax 
(1) Every "owner" who owns, controls, possesses, 

exhibits, displays, or who permits to be exhibited or 
displayed in this State any "coin-operated machine" 
shall pay, and there is hereby levied on each "coin
operated machine", as defined herein in Article 13.-

01, except as are exempt herein, an annual occupa
tion tax of $15.00. 

(2) Provided that the first money taken from each 
cpin-operated machine each calendar year shall be 
paid to the owner to reimburse the payment of that 
year's annual occupation tax levied above and those 
levied by any city or county. No owner shall agree 
or contract or off er to agree to contract to waive 
this reimbursement either directly or indirectly. No 
owner shall agree or contract with a bailee or lessee 
of a coin-operated machine to compensate said bailee 
or lessee in excess of fifty percent (50%) of the gross 
receipts of such machine after the above reimburse
ment has been made. In addition to all other penal
ties provided by law the Comptroller shall revoke 
any license held under Article 13.17 by any person 
who violates this Subsection. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. III, § 1, eff. Sept. 1, 
1961; Acts 1969, 61st Leg., p. 1606, ch. 497, § 2, eff. Sept. 1, 
1969.] 

Art. 13.03. Exemptions from Tax 
Gas meters, pay telephones, pay toilets, food vend

ing machines, confection vending machines, bever
age vending machines, merchandise vending ma
chines, and cigarette vending machines which are 
now subject to an occupation or gross receipts tax, 
stamp vending machines, and "service coin-operated 
machines," as that term is defined, are expressly 
exempt from the tax levied herein, and the other 
provisions of this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. III, § 2, eff. Sept. 1, 
1961.] 

Art. 13.04. Public Nuisance 
Every coin-operated machine subject to the pay

ment of the tax levied herein, and upon which the 
said tax has not been paid as provided herein, is 
hereby declared to be a public nuisance, and may be 
seized and destroyed by the Comptroller of Public 
Accounts, his agents, or any law enforcing agency of 
this State as in such cases made and provided by law 
for the seizure and destruction of common nuisances. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.05. Injunction; Venue; Payment of Tax as 
Condition Precedent; Records and 
Reports 

(1) Any person who shall invoke the power and 
remedies of injunction against the Comptroller of 
Public Accounts of the State of Texas to restrain or 
enjoin him from enforcement of the collection of the 
tax levied herein upon any grounds for which an 
injunction may be issued, shall file such proceedings 
in a court of competent jurisdiction in Travis Coun
ty, Texas, and venue for such injunction is hereby 
declared to be in Travis County, Texas. 

(2) Before any restraining order or injunction 
shall be granted against the Comptroller of Public 
Accounts of the State of Texas to restrain or enjoin 
the collection of the taxes levied herein the applicant 
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therefor shall pay into the suspense account of the 
State Treasury all taxes, fees, and assessments then 
due by him to the State and the application for 
restraining order or injunction shall reflect said fact 
of payment under oath of the applicant, his agent, or 
attorney. Provided that said applicant shall keep 
for the inspection at all times of the Attorney Gen
eral and the Comptroller of Public Accounts of this 
State or their authorized representatives, a well
bound book record, showing all coin-operated vend
ing machines possessed and in operation during the 
pendency of such restraining order or injunction. 
Such book record shall show the make and kind of 
machine, the serial number, the date such machine 
was put in operation, and the location and serial 
number of each and every machine possessed or 
operated within the State. Provided further that 
said applicant shall make and file with the Comp
troller of Public Accounts 'daily, excluding Sundays 
and legal holidays, a report on a form to be pre
scribed by said Comptroller, showing the ownership, 
make and kind, and the serial number of every such 
machine operated by said applicant within this 
State. Said report shall also show the county, city, 
and location within the city and county of each 
machine and the date such machine was placed in 
operation. In the event the location or ownership of 
any machine is changed such information shall be 
included in said report. Said application and tempo
rary injunction or restraining order shall be immedi
ately dismissed and dissolved after hearing if said 
applicant fails, at any time before the case shall 
have been finally disposed of by the court of last 
resort, to keep the records or make and file the 
reports required herein or to pay daily, excluding 

· Sundays and legal holidays, into the suspense 
account of the Treasurer all taxes, fees and assess
ments due and thereafter becoming due, and such 
taxes shall be paid before such machines are operat
ed, exhibited or displayed for operation within this 
State. The Comptroller of Public Accounts of this 
State, or his authorized representatives, may file in 
the court granting such injunction an affidavit that 
said applicant has failed to comply with the provi
sions of this Chapter or has violated the same. 
Upon the filing of said affidavit, the clerk of said 
court shall issue notice to the said applicant to 
appear before such court upon the date nained 
therein, which shall be within five (5) days from 
service of such notice or as soon thereafter as the 
court can hear the same, to show cause why such 
injunction should not be dismissed, which notice 
shall be served by the sheriff of the county in which 
applicant resides or any other peace officer in this 
State. In the event the injunction is finally .dis
solved or dismissed, all taxes, fees and assessments, 
paid into the suspense account of the Treasurer 
under the provisions of this Chapter shall be paid to 
the funds to which such taxes, fees and assessments 
are allocated. If the final judgment maintains the 
right of applicant to a permanent injunction to 
prevent the collection of such taxes the funds so 

deposited shall be refunded by the Treasurer to said 
applicant. 

(3) No person, firm, association or corporation re
quired to pay the taxes levied herein to the State 
may receive or take advantage of any benefit of any 
restraining order or injunction against the Comptrol
ler of Public Accounts, to restrain the collection of 
the tax levied herein except such person, firm, asso
ciation or corporation as may have applied for said 
injunction. All other persons not securing an in
junction shall pay to the Comptroller of Public 
Accounts all taxes, fees, and assessments due by him 
under the provisions of this Chapter and said re
straining order or injunction shall in no way inter
fere with or impair the power of the Comptroller of 
Public Accounts of this State to collect and enforce 
the payment of the taxes, fees, and assessments 
involved in any litigation from taxpayers not parties 
to the restraining order or injunction. Provided 
further, that no court shall entertain or hear any 
restraining order or injunction nor shall any re
straining order or injunction be granted in behalf of 
any class or group unless and until each and every 
member of such class and/or group shall have been 
made a party to the cause of action, and shall have 
paid or deposited the taxes as hereinbefore provided. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.06. Attachment of License or Permit to 
Machine 

Provided further, the license or permit issued by 
the Comptroller to evidence the payment of the tax 
levied herein shall be securely attached to the ma
chine in a manner that will require continued appli
cation of steam and water to remove the same, or 
posted in a conspicuous place at or near the machine 
so as to be easily seen by the public. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.07. Rules and Regulations; Forfeitures of 
Licenses or Permits 

(1) The Comptroller of Public Accounts shall have 
the authority to .make and publish rules and regula
tions, not inconsistent with this Chapter or the other 
laws or the Constitution of this State or of the 
United States, for the enforcement of the provisions 
of this Chapter and the collection of the revenues 
hereunder. 

(2) If any individual, company, corporation or as
sociation who owns, operates, exhibits or displays 
any coin-operated machine in this State, shall violate 
any provision of this Chapter or any rule and regula
tion promulgated hereunder, the Comptroller of 
Public Accounts shall have the power and authority 
to forfeit all licenses or permits issued to any of the 
foregoing persons by giving written notice, stating 
the reason· justifying such forfeiture and the same 
shall be forfeited five (5) days from date of such 
notice. No new licenses or permits shall be issued 
within a period of one (1) year to anyone whose 
licenses or permits have been forfeited, except at the 
discretion of the Comptroller of Public Accounts. If 
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the licenses or permits of any individual, company, 
corporation, or association owning, operating or dis
playing coin-operated machines in this State is for
feited, such individual, company, corporation, or as
sociation shall not operate, display or permit to be 
operated or displayed such machines until the licens
es or permits are reinstated or until new licenses or 
permits are granted. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.08. Licenses or Permits; Collection of Tax; 
Payment of Expenses 

The Comptroller of Public Accounts of this State 
is hereby authorized, ordered and directed to collect, 
and issue licenses or permits for the payment of the 
tax levied herein and to employ all the agencies of 
the law available to him for the enforcement of the 
provisions of this Chapter. Provided that Twenty
five Thousand Dollars ($25,000) of the funds derived 
under the provisions of this Chapter shall be deposit
ed annually to the credit of the General Revenue 
Fund as payment for the services of the Comptroller 
and other State agencies in the enforcement of this 
Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., p. 265, ch. 140, § 1, eff. Sept. 1, 1961.] 

Art. 13.09. Existing Laws; Violations not Autho
rized 

Nothing herein shall be construed or have the 
effect to license, permit, authorize or legalize any 
machine, device, table, or coin-operated machine, the 
keeping, exhibition, operation, display or mainte
nance of which is now illegal or in violation of any 
Article of the Penal Code of this State or the Consti
tution of this State. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.10. Records; Forfeiture of Licenses 
Every "owner" of one or more coin-operated ma

chines in this State shall keep for a period of two (2) 
years for the inspection at all times by the Attorney 
General and Comptroller of Public Accounts of this 
State, or their authorized representatives, a com
plete book record in a well-bound book of each and 
every such machine purchased, received, possessed, 
handled, exhibited or displayed in this State. Such 
record shall be kept at a permanent address which 
address shall be designated on the application for 
permit and shall include the following information: 
The kind of each such machine, the date acquired or 
received in Texas, the date placed in operation, the 
location or locations of each machine including coun
ty, city, street and/or rural route number, the date 
of each and every change in location, the name and 
complete address of each and every operator, the full 
name and address of the owner, or if other than an 
individual the principal officers or members thereof 
and their addresses. Such information shall be 
shown completely and separately for each and every 
machine. The Comptroller of Public Accounts shall 
be authorized and it shall be his duty to forfeit all 
licenses, permits of every owner failing to keep such 

records or failing to present such records for inspec
tion at any time upon demand by said Comptroller 
of Public Accounts or his authorized representatives. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.11. Violations of Act; Penalty; Suit to 
Recover Penalty 

If any "owner" of a coin-operated machine within 
this State shall 

(a) deliver to or permit to be delivered to any 
"operator" a coin-operated machine without a 
valid license or permit issued by the Comptroller 
of Public Accounts of this State being attached 
thereto, or 

(b) permit any coin-operated machine under 
his control to be operated, exhibited or displayed 
within this State without said license or permit 
being attached thereto, or 

(c) if any person shall exhibit, display or have 
in his possession within this State any coin-oper
ated machine without having annexed or at
tached thereto a license or permit issued by the 
Comptroller of Public Accounts of this State 
showing the payment of the tax due thereon for 
the current year, or 

(d) if any person required to keep records of 
coin-operated machines in this State shall falsify 
such records, or 

(e) shall fail to keep such records, or 
(f) shall refuse or fail to present such records 

for inspection upon the demand of the Comp
troller of Public Accounts or his authorized rep
resentatives, or 

(g) if any person in this State shall use any 
artful device or deceptive practice to conceal 
any violation of this Chapter, or 

(h) mislead the Comptroller of Public 
Accounts or his authorized representatives in 
the enforcement of this Chapter, or 

(i) if any person in this State shall fail to 
comply with the provisions of this Chapter, or 
violate the same, or 

(j) if any person in this State shall fail to 
comply with the rules and regulations promul
gated by the Comptroller of Public Accounts, or 
violate the same, he shall forfeit to the State as 
a penalty, the sum of not less than Five Dollars 
($5) nor more than Five Hundred Dollars ($500). 

Each day's violation shall constitute a separate of
fense and incur another penalty, which, if not paid 
shall be recovered in a suit by the Attorney General 
of this State in a court of competent jurisdiction in 
Travis County, Texas, or any court having jurisdic
tion. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.12. Offenses; Penalty 
(a) If any person shall exhibit, display or have in 

his possession within this State any coin-operated 
machine without having annexed or attached there-
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to a valid license or permit issued by the Comptroller 
of Public Accounts of this State showing the pay
ment of the tax due thereon for the current year, or 

(b) if any person required to keep records of coin
operated machines in this State shall falsify such 
records, or 

(c) shall fail to keep such records, or 
(d) shall refuse or fail to present such records for 

inspection upon the demand of the Comptroller of 
Public Accounts or his authorized representatives, or 

(e) if any person in this State shall use any artful 
device or deceptive practice to conceal any violation 
of this Chapter, or 

(f) mislead the Comptroller of Public Accounts or 
his authorized representatives in the enforcement of 
this Chapter, or 

(g) if any person in this State shall fail to comply 
with the provisions of this Chapter, or violate the 
same, or 

(h) if any person in this State shall fail to comply 
with the rules and regulations promulgated by the 
Comptroller of Public Accounts, or violate the same, 
he shall be guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less than Five 
Dollars ($5) nor more than Two Hundred Dollars 
($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.13. Sealing Machine to Prevent Opera
tions; Penalty for Breaking Seal 

Provided that the Comptroller of Public Accounts, 
or his authorized representatives, may seal any such 
machine upon which the tax has not been paid in a 
manner that will prevent further operation. Who
ever shall break the seal affixed by said Comptroller 
or his authorized representatives, or whoever shall 
exhibit or display any such coin-operated machine 
after said seal has been broken or shall remove any 
coin-operated machine from location after the same 
has been sealed by the Comptroller shall be guilty of 
a misdemeanor and upon conviction shall be pun
ished as set out in Article 13.12 of this Chapter. The 
Comptroller shall charge a fee of $25.00 for the 
release of any coin-operated machine sealed for non
payment of tax. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1606, ch. 497, § 3, eff. Sept. 1, 1969.] 

Art. 13.14. Apportionment of Tax; Tax Levy by 
Counties and Cities 

Except as herein provided in this Chapter, one
f ourth (%) of the net revenue derived from this 
Chapter shall be credited to the Available School 
Fund of the State of Texas and three-fourths (%) of 
the net revenue derived from this Chapter shall be 
credited to the Clearance Fund, established by Arti
cle XX of House Bill No. 8, Chapter 184, Acts of the 
Forty-seventh Legislature, Regular Session, 1941. 
Provided that all counties and cities within this 
State may levy an occupation tax on coin-operated 

machines in this State in an amount not to exceed 
one half {112) of the State tax levied herein. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.15. Sealing of Machines by City or County 
Any city or county levying an occupation tax on 

coin-operated machines is hereby authorized to seal 
any such machine on which the tax has not been 
paid. Any city or county levying an occupation tax 
on coin-operated machines is hereby authorized to 
charge a fee not exceeding Five Dollars ($5) for the 
release of any machine sealed as provided herein for 
nonpayment of tax. Whoever shall break the seal 
affixed in the name of any city or county or exhibit, 
display or remove from location any machine on 
which the seal has been broken shall be guilty of a 
misdemeanor and upon conviction shall be punished 
by a fine not exceeding Two Hundred Dollars ($200). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.16. Taxes, Penalties and Interest under Re
enacted or Repealed Statutes; Of
fenses and Penalties under Prior 
Laws 

All occupation taxes, penalties and interest accru
ing to the State of Texas by virtue of any of the 
re-enacted or repealed provisions as set out in this 
Chapter before the effective date of this Chapter 
shall be and remain valid and binding obligations to 
the State of Texas for all taxes, penalties, and 
interest accruing under the provisions of prior or 
pre-existing laws, and all such taxes, penalties and 
interest now or hereafter becoming delinquent to 
the State of Texas before the effective date of this 
Chapter are hereby expressly preserved and declared 
to be legal and valid obligations to the State. 

The passage of this Chapter shall not affect of
fenses committed, or prosecutions begun, under any 
pre-existing law, but any such offenses or prosecu
tions may be conducted under the law as it existed 
at the time of the commission of the offense. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 13.17. Regulation of Music and SkiJl or Pleas
ure Coin-Operated Machines 

Purpose 

Sec. 1. The purpose of this Article is to provide 
comprehensive regulation of music and skill or pleas
ure coin-operated machines and businesses dealing in 
these machines, and to prevent persons in these 
businesses from having certain concurrent financial 
interests in, or unauthorized financial dealings with, 
certain alcoholic beverage businesses. 

Construction 

Sec. l(a). Notwithstanding any language herein 
contained to the contrary, no provision herein shall 
be construed to require a fee for a general business 
license for an individual who, on the effective date 
of this Act, only owns a single place of business and 
owns a music or skill or pleasure coin-operated ma
chine in such place of business. 
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Notwithstanding any language in this Chapter or 
any other Chapter to the contrary, the term "music 
or skill or pleasure coin-operated machine" shall 
include coin-operated billiard and pool games and 
shall exclude coin-operated amusement machines de
signed exclusively for children. 

Definitions 

Sec. 2. In this Article, unless the context re
quires a different definition, 

(1) "person" includes any association of natural 
persons, trustee, receiver, partnership, corporation, 
organization, or the manager, agent, servant, or 
employee of any of them; 

(2) "financial interest" includes any legal or equi
table interest, and specifically includes the owner
ship of shares or bonds of a corporation. 

Administration 

Sec. 3. The Comptroller shall administer this Ar
ticle. He or the Attorney General may initiate 
investigations, hearings, and take other necessary 
measures to ensure compliance with the provisions 
of this Article or to determine whether violations 
may exist. The Comptroller shall institute civil pro
ce~dings through the Attorney General in the name 
of the State against violators. If the Comptroller 
finds evidence of violation of penal provisions, he 
shall present it to the District or County Attorney of 
the county wherein such violation occurred. 

Powers of Comptroller 

Sec. 4. In addition to his existing powers, the 
Comptroller may, for the purpose of administering 
this Article, 

(1) prescribe all necessary regulations; 
(2) hold hearings and prescribe rules of procedure 

and evidence for the conduct of .hearings; 
(3) issue, suspend, or cancel licenses; 
(4) prescribe the procedure for registration of mu

sic and skill or pleasure coin-operated machines and 
the method of securely attaching registration 
stamps; 

(5) disclose confidential information to appropri
ate officials; and 

(6) prescribe the form and content of 

(a) license applications; 
(b) license certificates; 
(c) registration stamps; 
(d) reports concerning the location of coin-op

erated machines; and 
(e) reports of the consideration of each party 

to contracts concerning the placement of coin
operated machines in establishments where alco
holic beverages are sold or served for on-premis
es consumption. 

Delegation of Authority 

Sec. 5. The Comptroller may delegate to an au
thorized representative any authority given him by 
this Article, including the conduct of investigations 
and the holding of hearings. 

Agency Cooperation 

Sec. 6. All state agencies are directed to cooper
ate with the Comptroller in his investigatory func
tions under this Article, and shall provide him access 
to their relevant records and reports including those 
declared or designated as confidential by other law. 

Confidentiality; Penalty for Disclosure 

Sec. 7. (1) All information derived from books, 
records, reports, and applications required to be 
made available under this Article to the Comptroller 
or the Attorney General is confidential unless specif
ically designated a public record, and may be used 
only for the purpose of enforcing the provisions of 
this Article. 

(2) Any employee of the Comptroller or Attorney 
General who discloses confidential information 
obtained from the administration of this Article to 
an unauthorized person is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
more than $1,000. 

License Required; Penalty; Exceptions 

Sec. 8. (1) No person shall engage in business to 
manufacture, own, buy, sell, or rent, lease, trade, 
lend, or furnish to another, or repair, maintain, 
service, transport within the state, store, or import, 
a music coin-operated machine or a skill or pleasure 
coin-operated machine without a license issued under 
this Article. 

(2) A person who knowingly violates this Section 
is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than two hundred 
dollars ($200.00) nor more than one thousand dollars 
($1,000). 

(3) No license is required for a corporation or 
association organized and operated exclusively for 
religious, charitable, educational, or benevolent pur
poses, no part of the net earnings of which inure to 
the benefit of any private shareholder or individual, 
to own, or lease or rent from another, a music or 
skill or pleasure coin-operated machine for the cor
poration's or association's exclusive use and in fur
therance of the purposes for which it is established. 

(4) No license is required for an individual to own 
a music or skill or pleasure coin-operated machine 
for personal use and amusement in his private resi
dence. 

(5) No license is required for any person subject to 
regulation by the Railroad Commission of Texas to 
transport or store in the due course of business a 
music or skill or pleasure coin-operated machine not 
owned by him. 
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(6) A person who knowirigly secures or attempts 

to secure a license under this Article by fraud, 
misrepresentation or subterfuge js guilty of a felony 
and upon conviction is punishable by imprisonment 
in the penitentiary for not less than two nor more 
than five years, or by a fine of not more than 
$10,000.00, or by both. 

Nature of License 

Sec. 9. A license issued under this Article 

(1) is an annual license which expires on Decem
ber 31st of each year, unless it expires as provided in 
subdivision (5) of this Section or is suspended or 
cancelled earlier; 

(2) is· effective for a single place of business; 
(3) vests no property or !"ight in the licensee ex

cept to conduct the licensed business during the 
period the license is in effect; 

(4) is nontransferable, nonassignable, and not sub
ject to execution; and 

(5) ·expires upon the death of an individual licen
see, or upon the dissolution of any other licensee. 

Temporary Extension of License 

Sec. 10. When a license issued under this Article 
expires because of the death of an individual licen
see, or the dissolution of any other licensee, or upon 
conditions involving receivership or bankruptcy, the 
Comptroller, except for good cause shown, shall per
mit the successor in interest to operate the business 
under the same license through December 31st of 
the year. The Comptroller shall give this permission 
in writing upon certification by the County Judge of 
the county in which the business is located that the 
person requesting the extension is the successor in 
interest. The extended license is subject to suspen
sion or cancellation as is any other license issued 
under this Article. An original license application is 
necessary upon expiration of the extension. 

Display; Penalty 

Sec. 11. (1) A person licensed to do business un
der this Article shall prominently display his current 
license certificate at his place of business at all 
times. 

(2) A person who violates this Section is guilty of 
a misdemeanor and upon conviction is punishable by 
a fine of not more than $1,000.00. 

Application for License 

Sec. 12. (1) An application for a license to do 
business under this Article shall contain a complete 
statement regarding the ownership of the business 
to be licensed. This statement of ownership must 
specify 

(a) the nature of the business entity to be 
licensed; 

(b) the name and residence address of every 
person who has a financial interest in the busi
ness, and the nature, type, and extent of that 
financial interest, except corporate applicants 
may omit any shareholder holding less.than 10% 
of the corporate shares. 

(2) The application shall designate a single indi: 
vidual who is responsible for keeping a record and 
reporting to the Comptroller the following informa
tion regarding each music or skill or pleasure coin
operated machine owned, possessed, or controlled by 
the licensee: 

(a) the make, type, and serial number of ma
chine; 

(b) the date put in operation; 
(c) the dates of the first, and the most recent 

registration of the machine; 
(d) the specific location of each machine; 
(e) any change in ownership of a machine. 

(3) The application shall be accompanied by a 
sworn written statement executed by the individual 
designated to maintain the records and make reports 
that he is aware of and accepts this responsibility. 

(4) The individual designated to maintain the 
records and to make reports must have the following 
relationship to the business to be licensed: 

(a) the owner of a sole proprietorship; 
(b) a partner of the partnership; 
(c) an officer of the corporation; 
(d) a trustee of the trust; 
(e) a receiver of the receivership; or 
(f) an officer or principal member of the asso

ciation, joint venture, organization, or other en
tity not specified. 

(5) The Comptroller may require any other perti
nent information to be included in the application. 

(6) The application must contain a statement that 
the information contained in it is true and complete, 
and this statement shall be made under oath. 

(7) The statement of ownership contained in the 
application becomes a public record upon issuance of 
a license. Other information in the application is 
confidential. 

Fee with Application 

Sec. 13. The application must be accompanied by 
the annual license fee in the form of a cashier's 
check or money order payable to the State Comptrol
ler. 

Records and Reports; Offenses; Penalty 

Sec. 14. (1) The person designated in the license 
application to do so shall keep records and make 
reports to the Comptroller of the information speci
fied in Subsection (2) of Section 12 of this Article at 
intervals specified by the Comptroller, and upon 
demand by the Comptroller. He shall immediately 
notify the Comptroller in writing of any change in 
ownership of the licensed business. 
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(2) It is an offense for a person to willfully fail or 
refuse to make reports to the Comptroller as re
quired by this Section. 

(3) It is an offense for a person to willfully with
hold or conceal any information required to be re
ported by this· Section from a person who has the 
duty to make the report. 

(4) A person who violates this Section is guilty of 
a misdemeanor and upon conviction is punishable by 
a fine of not less than two hundred dollars ($200.00) 
nor more than one thousand dollars ($1,000.00). 

Types of Licenses 

Sec. 15. (1) A person who wishes to engage in 
certain business dealing with music coin-operated 
machines or skill or pleasure coin-operated machines 
shall apply for a general business license, or an 
import license, or both. 

(2) A general business licensee may engage in 
business to manufacture, own, buy, sell, rent, lease, 
trade, repair, maintain, service, transport or exhibit 
within the state, and store music and skill or pleas
ure coin-operated machines. 

(3) An import licensee may engage in business to 
import, transport, own, buy, repair, sell, and deliver, 
music and skill or pleasure coin-operated machines, 
for sale and delivery within this State. 

Fees 

Sec. 16. (1) The annual license fee for either an 
import or a general business license shall be based on 
the number of music and the number of skill and 
pleasure, coin-operated machines in which each licen
see shall have any interest as set forth in Section 8 
of this article; and said annual fee shall be Ten 
Dollars ($10.00) for each such coin-operated machine, 
but in no event shall such fee be less than Fifty 
Dollars ($50.00) nor more than Three Thousand Dol
lars ($3,000.00). This fee shall be in addition to the 
tax levied by Article 13.02. 

(2) After issuance of a license to a licensee, the 
Texas Vending Commission may not refund any 
portion of a license fee. 

Removal of Stamp Prohibited; Penalty 

Sec. 17. (1) No person other than the Comptrol
ler may intentionally remove a current registration 
stamp from a music or skill or pleasure coin-operat
ed machine. 

(2) A person who violates this Section is guilty of 
a misdemeanor and upon conviction is punishable by 
a fine of not more than $1,000.00. 

License as Consent to Entry 

Sec. 18. Acceptance of a license issued under this 
Article constitutes consent by the licensee that the 
Comptroller or any peace officer may freely enter 

upon the licensed business premises during normal 
business hours for the purpose of ensuring compli
ance with this Article. 

Mandatory Grounds for Refusal, Suspension, Cancellation or Re
fusal of Renewal of License 

Sec. 19. (1) The Comptroller shall not issue a 
license for a· business under this Article if he finds 
that the applicant 

(a) has been finally convicted of a felony in a 
court of competent jurisdiction during the ten 
years preceding the filing of the application; or 

(b) has been on probation or parole as a result 
of a felony conviction during the five years 
preceding the filing of the application. 

(2) The Comptroller may not renew a license for a 
business under this Article if he finds that during 
the time the previous license was held the licensee 

(a) has been finally convicted of a felony in a 
court of competent jurisdiction; or 

(b) has been placed on probation as a result of 
a felony prosecution. 

(3) The Comptroller may not issue or renew a 
license for a business under this Article, and shall 
suspend for any period of time, or cancel a license, if 
he finds that the applicant or licensee is indebted to 
the State by judgment for any fees, costs, penalties, 
or delinquent taxes. 

(4) The Texas Vending Commission shall not re
new a license for a business under this article if it 
finds that a partner or major stockholder, or any one 
employed by a licensee has been convicted of a 
felony in a court of competent jurisdiction, regard
less of whether the sentence was probated or served, 
within five (5) years from the date of such person's 
first employment or association with the business, or 
thereafter. 

Discretionary Grounds for Refusal, Suspension, or 
Cancellation of License 

Sec. 20. The Comptroller may ref use to issue or 
renew a license, and may suspend for any period or 
cancel a license if he finds that 

(1) the applicant or licensee has intentionally vio
lated any provision of, or any regulation authorized 
by this Article during 

(a) the two years preceding the date of the 
application for an initial license; or 

(b) the period the current license was held; 
(2) the applicant or licensee has intentionally 

failed to answer any question or has made a false 
statement in, or in connection with, his application 
or renewal; 

(3) the manner in which the applicant proposes to, 
or the licensee does, conduct his business is of such a 
nature which, based on the general welfare, health, 
peace, and safety of the people, warrants a refusal, 
suspension, or cancellation of the license; 
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(4) that issuance of, or failure to suspend or can

cel, the license would be contrary to the intent and 
purpose of this Article. 

Applicant and Licensee Defined 

Sec. 21. In Sections 19 and 20 of this Article, 
unless the context requires a different definition, 
the words "applicant" and "licensee" include each 
partner of a partnership; each trustee of a trust; 
each receiver of a receivership; each officer and 
director of a corporation; and each shareholder own
ing not less than 25 percent of the outstanding 
shares; any individual applicant or licensee; each 
officer, director, and member of any association or 
other entity not specified and, when applicable in 
context, the business entity itself. 

Notice and Hearing 

Sec. 22. (1) An applicant or licensee is entitled 
to at least ten days' notice and a hearing in the 
following instances: 

(a) after his original application for a license 
has been refused; 

(b) before his application for a renewal of a 
license may be refused; 

(c) before his license may be suspended or 
cancelled. 

(2) Notice of hearing for refusal, cancellation, or 
suspension may be served personally by the comp
troller or his authorized representative or sent by 
United States certified mail addressed to the appli
cant or licensee at his last known address. · In the 
event that notice cannot be effected by either of 
these methods after due diligence, the Comptroller 
may prescribe any reasonable method of notice cal
culated to inform a person of average intelligence 
and prudence in the conduct of his affairs. 

Notice of Comptroller's Order 

Sec. 23. (1) Any order refusing an application or 
renewal application shall state the reasons for refus
al, and a copy of the order shall be delivered immedi
ately to the applicant or licensee. 

(2) An order cancelling or suspending a license 
shall state the reasons for the cancellation or suspen
sion, and a copy of the order shall be delivered 
immediately to the licensee. 

(3) Delivery of the Comptroller's order of refusal, 
cancellation, or suspension may be given by 

(a) personal service upon an individual appli
cant or licensee; 

(b) personal service upon any officer or di
rector or partner or trustee or receiver, as the 
case may be; 

(c) personal service upon the person in charge 
of the business premises, temporarily or other
wise, of the applicant or licensee; · 

(d) sending such notice by United States cer
tified mail addressed to the business premises of 
the applicant or licensee; 

(e) posting notice upon the outside door of the 
business premises of the applicant or licensee. 

(4) Notice is complete upon performance of any of 
the above. Cancellation or suspension takes effect 
upon service. 

Appeal from Comptroller's Order 

Sec. 24. A person who is refused a· license, or 
whose license has been suspended or cancelled, may 
appeal the Comptroller's order to the District Court 
by filing a petition in the court within 30 days after 
the effective date of the order. Venue is in Travis 
County, Texas. 

Sec. 25. In all appeals prosecuted in any of the 
courts of this state pursuant to the provisions of this 
Act, such trials shall be de novo as that term is used 
and understood in appeals from Justice of the Peace 
Courts to County Courts. When such. an appeal is 
filed and the court thereby acquires jurisdictiOn, all 
administrative or executive action taken prior there
to shall be null and void and of no force and effect, 
and the rights of the parties thereto shall be deter
mined by the court upon a trial of the matters in 
controversy under rules governing the trial of other 
civil suits in the same manner and to the same 
extent as though the matter had been committed to 
the courts in the first instance and there had been 
no intervening administrative or executive action or 
decision. Under no circumstances shall the substan
tial evidence rule as interpreted and applied by the 
courts of Texas in other cases ever be used or 
applied to appeals prosecuted under the provision of 
this Act. The Legislature hereby specifically de
clares that the provisions of this Section shall not be 
severable from the balance of this Act, save for 
Section 2 of this Act, and further specifically de
clares that this Act, save for Section 2 of this Act, 
would not have been passed without the inclusion of 
this Section. If this Section, or any part thereof, is 
for any reason ever held by any court to be invalid, 
unconstitutional or inoperative in any way, such 
holding shall apply to this entire Act, save for Sec
tion 2 of this Act, and in such event this entire Act, 
save for Section 2, shall be null, void and of no force 
and effect. 

Unauthorized Contracts Prohibited; Penalty 

Sec. 26. (1) No person licensed under this Article 
may place or operate a music or skill or pleasure 
coin-operated machine in an establishment where 
alcoholic beverages are sold or served for on-premis
es consumption except by written contract. The 
contract must include all provisions of the agree
ment between the parties and a statement sworn to 
by both parties that there are no other under
standings or agreements between the. parties. 

(2) The licensee shall 

(a) promptly file a copy of the contract with 
the Comptroller, unless on terms previously 
filed with the Comptroller; 
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(b) furnish a copy to the manager of the 
establishment where the machine is placed; and 

(c) retain a copy at his principal place of 
business. 

(3) The manager of the establishment shall retain 
his copy of the contract on his premises. 

(4) A person who knowingly violates this Section 
is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not more than $1,000.00. 

Prohibited Financial Relationships; Credit Transactions; Penalty 

Sec. 27. (1) It shall be unlawful for a person 
who has a financial interest in a business required to 
be licensed by this Article to knowingly have a 
financial interest in a business engaged in selling or 
serving alcoholic beverages for on-premises con
sumption unless otherwise permitted in this Article. 
No bona fide financial interest or commitment in 
existence prior to September 1, 1969, shall be 
deemed a violation of this Article, but no such 
interest or commitment may be renewed or altered 
after September 1, 1969, without the written ap
proval of the Comptroller, provided that this prohibi
tion shall not apply if the business engaged in selling 
or serving alcoholic beverages be a corporation 
whose securities are registered under the laws of the 
United States or the State of Texas. 

(2) Nothing in this Article shall be construed to 
prohibit a person who has a financial interest in a 
business required to be licensed by this Article from 
having any interest in real property on which is 
located a business engaged in selling or serving 
alcoholic beverages for on-premises consumption. 

(3) It shall be unlawful for a person who has a 
financial interest in a business required to be li
censed by this Article or for any agent on behalf of 
such person to contract either orally or in writing to 
convey an interest in real property whether by lease, 
sub-lease or otherwise if such contract contains a 
provision or provisions in any way limiting the other 
party's right to secure music or skill or pleasure 
coin-operated machines from any source. . 

(4) It shall be unlawful for a person to secure or 
attempt to secure a contract of lease or bailment of 
a music or skill or pleasure coin-operated machine by 
coercion threats or intimidation, through the com
mission 

1

of, or threat to commit, any act prohibited 
by the penal laws of this State or the Consumer 
Credit Code of this State. 

(5) A person who violates Subsection (1), (3), or (4) 
of this Section shall be guilty of a felony and upon 
conviction is punishable by imprisonment in the pen
itentiary for not less than two (2) years nor more 
than five (5) years or by a fine of not more than 
$10,000.00 or by both. 

(6) Any person required to be licensed by this 
Article may make an extension of credit to a Jessee 
or a bailee of a music or skill or pleasure coin-operat
ed machine for business or commercial purposes 
when the following terms and conditions have been 

· met and the following duties and obligations satis
factorily assumed and discharged. 

(a) Before making the first such extension of 
credit, the licensee under this Article shall fir~t 
notify the Comptroller and the Consumer Credit 
Commissioner of the State of Texas of the in
tent of such licensee to make extensions of 
credit in the conduct of the licensee's business. 

(b) The consideration for such extensions of 
credit shall not exceed interest or its equivalent 
at the rate of one and one-half percent (l1/2%) 
per month, computed according to the United 
States Rule. Consideration excludes court costs 
and attorney's fees as determined by the court, 
but includes the aggregate interest, fees, bonus
es, commissions, brokerage, discounts, expenses, 
and other forms of costs charged, contracted 
for, or received'by a licensee or any other person 
in connection with investigating, arranging, ne
gotiating, procuring, guaranteeing, making, 
servicing, collecting, and enforcing an extension 
of credit or forbearance of money, credit, goods, 
or things in action, or any other service ren
dered. If in any transaction any consideration 
in excess of that provided above is charged or 
received by the licensee directly, or indirectly, 
except as the result of an accidental and bona 
fide error corrected upon discovery, the unpaid 
balance of the indebtedness created by such 
transaction shall be void, and that portion of 
any indebtedness so created which has been paid 
to the licensee, either the principal or its equiva
lent or interest or its equivalent, or both, shall 
be repaid by the licensee to the person. 

(c) No extension of credit may be made by 
any person required to be licensed by this Arti
cle unless it is evidenced by a written agree
ment signed by the parties thereto specifying 
both the amount of credit extended, the consid
eration for such extension of credit, and the 
terms according to which such extension of 
credit is to be repaid. 

(d) Each licensee making extensions of credit 
authorized by this Section shall keep in this 
State books and records, which shall be consist
ent with accepted accounting practices,' relating 
to all such extensions of credit authorized by 
this Section sufficient to enable any competent 
person to determine whether or not such licen
see is complying with this Section. Such 
records shall be preserved for four (4) years 
from the date of the transaction to which they 
relate, or two (2) years from the date of the 
final entry made with regard to such transac
tion, whichever is later. 

(e) At such times as the Consumer Credit 
Commissioner may deem necessary, or at the 
request of the Comptroller or the Attorney Gen
eral, the Consumer Credit Commissioner, or his 
duly authorized representative, may make an 
examination of the place of business of each 
licensee hereunder, and may inquire into and 
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examine the transactions, books, accounts, pa
pers, correspondence, or records of such licensee 
insofar as they pertain to the extensions of 
credit regulated by this Section. In the course 
of such examinations, the Consumer Credit 
Commissioner or his duly authorized representa·· 
tive shall have free access to the office, place of 
business, files, safes and vaults of such licensee, 
and shall have the right to make copies of such 
books,. accounts, papers, correspondence and 
records. The Consumer Credit Commissioner or 
his duly authorized representative may, during 
the course of such examination, administer 
oaths and examine any person under oath upon 
any subject pertinent to any matter about 
which the Commissioner is authorized or re
quired by this Section to consider, investigate or 
secure information. A •• y licensee who shall fail 
or refuse to let the Consumer Credit Commis
sioner or his duly authorized representative ex
amine or make copies of such books or other 
relative documents shall thereby be deemed in 
violation of this Section. The information 
obtained in the course of such examination shall 
be confidential. Each licensee shall pay to the 
Commissioner an amount assessed by the Com
missioner to cover the direct and indirect costs 
of such examination, including a proportionate 
share of general administrative expenses, which 
amount shall be retained and held by the Con
sumer Credit Commissioner, and no part of such 
fee shall ever be paid into the General Revenue 
Fund of this State. All ·expenses incurred by 
the Consumer Credit Commissioner in conduct
ing such examinations shall be paid only from 
such fees, and no such expense shall ever be 
charged against the funds of this State. 

(f) The Consumer Credit Commissioner may 
make regulations necessary for the enforcement 
of this Section and consistent with all its provi
sions. Before making a regulation the Consum
er Credit Commissioner shall give each licensee 
at least thirty (30) days' written notice of a 
public hearing, stating the time and place there
of and the terrris or substance of the proposed 
regulation. At the hearing, any licensee or oth
er person may be heard and may introduce 
evidence, data, or arguments or place the same 
on file. The Consumer Credit Commissioner, 
after consideration of all relevant matters 
presented, shall adopt and promulgate every 
regulation in written form, stating the date of 
adoption and date of promulgation. Each regu
lation shall be entered in a permanent record 
book which shall be a public record and be kept 
in the Consumer Credit Commissioner's office. 
A copy of every regulation shall be mailed to 
each licensee, and no regulation shall become 
effective until the expiration of at least twenty 
(20) days after such mailing. On the application 
of any person and payment of the cost thereof, 
the Consumer Credit Commissioner shall furnish 

such person a certified copy of any such regula
tion. 

(7) Any person required to . be licensed by this 
Article who co-signs, guarantees, or becomes surety 
for an extension of credit or loan of anything of 
value to any person engaged in selling or serving 
alcoholic beve:rages for on-premises consumption, or 
to any person who he has reason to believe is about 
to be engaged in selling or serving alcoholic !:leverag
es for on-prembes consumption, shall file with the 
Comptroller and the Consumer Credit Commissioner, 
a copy of all documents related to the transaction. 

(8) Any person who violates Subsection (5), (6), or 
(7) of this Section is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $200.00 nor more than $1,000.00. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., p. 1606, ch. 497, § 1, eff. Sept. 1, 1969; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 9, § 1, eff. Oct. 1, 1969; Acts 
1971, 62nd Leg., p. 1943, ch. 587, § 5, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1944, ch. 587, § 6, eff. Aug. 30, 
1971.] 

CHAPTER 14. INHERITANCE TAX AND 
FEDERAL ESTATE TAX CREDIT 
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Art. 14.00A. Definitions 
The following words when used in this Chapter, 

unless the context clearly indicates otherwise, shall 
have the meaning ascribed to them in this Section. 

(a) "Comptroller" shall mean the Comptroller of 
Public Accounts of the State of Texas. 
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(b) "Date of Death" means the actual date of 
death except in the case of a presumed decedent, 
when it means the date on which the court enters its 
final decree establishing the fact of death, regard
less of the date which is found by such decree to be 
the presumed date of the absentee's death. 

(c) "Market Value" means the price property will 
bring when offered for sale by one who desires to 
sell but is not obligated to sell and is bought by one 
who desires to buy but is under no necessity of 
buying. 

(d) "Person" includes natural persons and corpora
tions. 

(e) "Personal Representative" or "Representative" 
includes executor, independent executor, administra
tor, temporary administrator, and trustee together 
with their successors or any other person administer
ing. or handling the affairs of a decedent's estate. 

(f) "Property" shall include real or personal prop
erty, corporeal or incorporeal property, and any in
terest therein, whether belonging to inhabitants of 
this State or to persons who are not inhabitants, 
regardless of whether such property is located with-
in or without this State. · 

(g) "Revenue Act of 1926" includes amendments 
and revisions thereto. 

(h) "State" means any state, territory, or posses
sion of the United States and the District of Colum
bia. 

(i) "Territories" include the District of Columbia 
and possessions of the United States. 

(j) "Will" includes codicil; it also includes a testa
mentary instrument which merely appoints an exec
utor and a testamentary instrument which merely 
revokes another will. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; ·Acts 1965, 
59th Leg., p. 830, ch. 402, § 2, eff. July 1, 1965.] 

I. BASIC INHERITANCE TAX 

Art. 14.01. Property Subject 
(A) All property within the jurisdiction of this 

State, real or personal, corporeal or incorporeal, and 
any interest therein, whether belonging to inhabit
ants of this State or to persons who are not inhabit
ants, regardless of whether such property is located 
within or without this State, which shall pass abso
lutely or in trust by will or by the laws of descent or 
distribution of this or any other state, or by deed, 
grant, sale, or gift made or intended to take effect 
in possession or enjoyment after the death of the 
grantor or donor, shall, upon passing to or for the 
use of any person, corporation, or association, be 
subject to a tax for the benefit of the State's Gener
al Revenue Fund, in accordance with the following 
classification, including: 

(1) Property passing under a general power 
of appointment exercised by the decedent by 
will. 

(2) The proceeds of life insurance to the ex
tent of the amount receivable by the executor or 
administrator as insurance under policies taken 
out by the decedent upon his own life, and to 
the extent of the excess over Forty Thousand 
($40,000) Dollars of the amount receivable by all 
other beneficiaries as insurance under policies 
taken out by the decedent upon his own life. 

(B) Any transfer made by a grantor, vendor, or 
donor, whether by deed, grant, sale, or gift, shall, 
unless shown to the contrary, be deemed to have 
been made in contemplation of death and subject to 
the same tax as herein provided, if such transfer is 
made within three (3) years prior to the death of the 
grantor; vendor, or donor, of a material part of his 
estate, or if the transfer made within such period is 
in the nature of a final distribution of property and 
without adequate valuable consideration. 

(C) The tax imposed by this Chapter in respect to 
personal property of nonresidents (other than tangi
ble property having an actual situs in this State) 
shall not be payable: 

{l) if the grantor/or donor at the time of his 
death was a resident of a state or territory of 
the United States which, at the time of his 
death, did not impose a transfer or inheritance 
tax of any character in respect of personal prop
erty of residents of this State (other than tangi
ble personal property having an actual situs in 
said State); or, 

(2) if the laws of the State or territory of the 
residence of the grantor or donor at the time of 
his death, contained a reciprocal provision under 
which nonresidents were exempted from trans
fer or inheritance taxes of every character in 
respect to personal property (other than tangi
ble personal property having an actual situs 
therein) provided the State or territory of resi
dence of such nonresidents allowed a similar 
exemption to residents of the State or territory 
of residence of such a grantor or donor. For the 
purpose of this Chapter the District of Columbia 
and possessions of the United States shall be 
considered territories of the United States. 

(D) The provisions of this Chapter shall not apply 
to residents of those states which have no inherit
ance tax law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1971, 
62nd Leg., p. 2943, ch. 974, § 1, eff. Aug. 30, 1971.] 

The 1971 amendatory act, which by sections 1 to 7 amended this article and 
various other articles of this chapter, provided in section 8: "If any provision of 
this Ac\ or the application thereof to any person or circumstance is held invalid, 
such invalidity shall not affect other provisions or applications of the Act which 
can be given effect without the invalid provision or application, and to this end 
the provisions of this Act are declared to be severable." 

Art. 14.011. Joint Tenancies 
(1) Property held in joint tenancy with a right of 

survivorship in the tenants is subject to the tax 
imposed by this Chapter on the death of a tenant to 
the extent of the value of the tenancy: 

(A) contributed to the tenancy by the 
decedent, less any consideration from the other 
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tenants received by, or accruing to the benefit 
of, the decedent; and 

(B) received by the tenancy by gift from a 
person other than a tenant and attributable to 
the decedent. 

(2) The value of a joint tenancy received by gift 
from a person other than a tenant is attributable to 
the tenant for whom the gift was intended by the 
donor at the time of the gift, or if there is no 
evidence of the intent of the donor, it is presumed 
that the gift was to all tenants equally. 

(3) In the absence of evidence to the contrary, it is 
presumed that each tenant contributed to the joint 
tenancy equally. 
[Acts 1971, 62nd Leg., p. 947, ch. 158, § 1, eff. May 11, 
1971.] 

Art. 14.015. Exempt Transfers 
The inheritance tax imposed by Article 14.01 shall 

not apply to the following transfers of property: 
(1) Exemption for Non-Residents. Money on 

deposit in· any bank doing business in Texas or 
to shares or share accounts in any savings and 
loan association doing business in Texas owned 
by non-residents of Texas who are citizens of a. 
foreign country and who are not engaged in 
business in Texas, or owned by non-resident 
citizens of the United States who reside in a 
foreign country and who are not engaged in 
business in Texas. 

(2) Religious, Charitable and Educational Or
ganizations. Property passing to or for the use 
of charitable, educational, or religious societies 
or institutions, incorporated, unincorporated, or 
in the form of a trust, provided that no part of 
the net earnings of any such organization inures 
to the benefit of any private shareholder or 
individual. 

For the purposes of this Subsection, a reli
gious, educational, or charitable organization 
shall include, but not be limited to, a program of 

· physical fitness, character development, and cit
izenship training or like program. 

(3) Public Use. Property transferred to or 
for the use of this state or any town therein for 
public purposes. 

(4) The value of an annuity or other payment 
received by any beneficiary (other than a per
sonal representative of the decedent) which 
qualifies for exemption from the Federal Estate 
Tax under Subsection (c) of Section 2039 of the 
Internal Revenue Code of 1954, as now or here
after amended, said Subsection (c) being codi
fied as 26 United States Code Annotated 
§ 2039(c). 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 4, eff. July 1, 1965; Acts 1967, 
60th Leg., p. 1769, ch. 671, § 1, emerg. eff. June 17, 1967.] 

Art. 14.02. Class A 
If passing to or for the use of husband or wife, or 

any direct lineal descendant of husband or wife, or 

any direct lineal descendant or ascendant of the 
decedent, or to legally adopted child or children or 
any direct lineal descendant of adopted child' or 
children of· the decedent, or to the husband of a 
daughter, or the wife of a son, the tax shall be one 
(1) per cent on any value in excess of Twenty-five 
Thousand Dollars ($25,000) ~nd not exceeding Fifty 
Thousand Dollars ($50,000); two (2) per cent on any 
value in excess of Fifty Thousand Dollars ($50,000), 
and not exceeding One Hundred Thousand Dollars 
($100,000); three (3) per cent on any value in excess 
of One Hundred Thousand Dollars ($100,000), and 
not exceeding Two Hundred Thousand Dollars 
($200,000); four (4) per cent on any value in excess 
of Two Hundred Thousand Dollars ($200,000), and 
not exceeding Five Hundred Thousand Dollars 
($500,000); five (5) per cent on any value in excess 
of Five Hundred Thousand Dollars ($500,000), and 
not exceeding One Million Dollars ($1,000,000); and 
six (6) per cent on any value in excess of One Million 
Dollars ($1,000,000). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 14.03. Class B 
If passing to or for the use of the United States, 

to be used in this State, the tax shall be one per cent· 
of any value in excess of Twenty-five Thousand 
Dollars, and not exceeding Fifty Thousand Dollars; 
two per cent on any value in excess of Fifty Thou
sand Dollars and not exceeding One Hundred Thou
sand Dollars; three per cent on any value in excess 
of One Hundred Thousand Dollars and not exceed
ing Two Hundred Thousand Dollars; four per cent 
on any value in excess of Two Hundred Thousand 
Dollars, and not exceeding Five Hundred Thousand 
Dollars; five per cent on any value in excess of Five 
Hundred Thousand Dollars and not exceeding One 
Million Dollars; and six per cent on any value in 
excess of One Million Dollars. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 14.04. Class C 
If passing to or for the use of a brother or sister, 

or a direct lineal descendant of a brother or sister, of 
the decedent, the tax shall be three per cent on any 
value in excess of Ten Thousand Dollars and not 
exceeding Twenty-five Thousand; four per cent on 
any value in excess of Twenty-five Thousand Dol
lars, and not exceeding Fifty Thousand Dollars; five 
per cent on any value in excess of Fifty Thousand 
Dollars, and not exceeding One Hundred Thousand 
Dollars; six per cent on any value in excess of One 
Hundred Thousand Dollars and not exceeding Two 
Hundred and Fifty Thousand Dollars; seven per 
cent on any value in excess of Two Hundred and 
Fifty Thousand Dollars and not exceeding Five Hun
dred Thousand Dollars; eight per cent on any value 
in excess of Five Hundred Thousand Dollars and not 
exceeding Seven Hundred and Fifty Thousand Dol
lars; nine per cent on any value in excess of Seven 
Hundred and Fifty Thousand Dollars, and not ex-
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ceeding One Million Dollars; and ten per cent on 
any value in excess of One Million Dollars. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 14.05. Class D 
If passing to or for the use of an uncle or aunt, or 

a direct lineal descendant of an uncle or aunt of the 
decedent, the tax shall be four per cent on any value 
in excess of One Thousand Dollars, and not exceed
ing Ten Thousand Dollars; five per cent on any 
value in excess of Ten Thousand Dollars, and not 
exceeding Twenty-five Thousand Dollars; six per 
cent on any value in excess of Twenty-five Thousand 
Dollars, and not exceeding Fifty Thousand Dollars; 
seven per cent on any value in excess of Fifty 
Thousand Dollars, and not exceeding One Hundred 
Thousand Dollars; ten per cent on any value in 
excess of One Hundred Thousand Dollars, and not 
exceeding Five Hundred Thousand Dollars; twelve 
per cent on any value in excess of Five Hundred 
Thousand Dollars and not exceeding One Million 
Dollars; and fifteen per cent on any value in excess 
of One Million Dollars. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

. Art. 14.06. Class E-Other Bequests 
If passing to any other person, organization, or 

institution not included in any of the classes men
tioned in the preceding Articles or unless specifically 
exempted, the tax shall be: 

5% on any value in excess of $500 and not exceed
ing $10,000 

6% on any value in excess of $10,000 and not 
exceeding $25,000 

8% on any value in excess of $25,000 and not 
exceeding $50,000 

10% on any value in excess of $50,000 and not 
exceeding $100,000 

12% on any value in excess of $100,000 and not 
exceeding $500,000 

15% on any value in excess of $500,000 and not 
exceeding $1,000,000 

20% on any value in excess of $1,000,000. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1963, 
58th Leg., p. 130, ch. 77, § 1; Acts 1965, 59th Leg., p. 830, 
ch. 402, § 5, eff. July 1, 1965.] 

Art. 14.07. Tax Imposed if Share Partly in .Texas 
(1) Non-resident Decedent. The inheritance tax 

imposed upon every beneficiary's share of the estate 
of a non-resident decedent shall be a tax which, in 
amount, bears the same ratio to the entire tax for 
which the beneficiary's interest would be liable if 
the entire estate were situated in Texas, as the total 
value of the beneficiary's share of the decedent's 
estate which is situated in Texas, before allowable 
beneficiary deductions are made, bears to the total 
value of the beneficiary's entire share in the estate 
of the non-resident decedent wherever situated, be
fore allowable beneficiary deductions are made. 

(2) Resident Decedent. In the event a resident of 
this State dies, leaving any estate subject to an 
inheritance tax, situated partly within and partly 
without this State, the inheritance tax imposed upon 
the share of any beneficiary of said estate situated 
in Texas shall be a tax which shall bear the same 
ratio to the amount such tax would be if his entire 
share and interest were situated in Texas, before 
allowable beneficiary deductions, bears to the total 
value of such beneficiary's share in such decedent's 
estate, wherever situated, before allowable benefi
ciary dedu.ctions are made. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 6, eff. July 1, 1965.] 

Art. 14.08. Divided Estate 
If the property passing as aforesaid shall be divid

ed into two or more estates, as an estate for years or 
for life and a remainder, the tax shall be levied on 
each estate or interest separate~y, according to the 
value of the same at the death of the decedent. The 
value of estates for years, estates for life, remain
ders and annuities, shall be determined by their 
present value. The Comptroller shall adopt by regu
lation an actuarial table for calculating the present 
value . 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1971, 
62nd Leg., p. 2944, ch. 974, § 2, eff. Aug. 30, 1971.] 

Art. 14.09. Bequests to Trustees (Or Executors) 
If a testator bequeaths or devises to his executor 

or trustee, proper:ty in lieu of commission, the value 
of such property in excess of reasonable compensa
tion, as determined by the county judge and the 
Comptroller, shall be subject to taxation under this 
Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 14.10. Deductions 
The only deductions permissible under this law are 

the debts due by the estate, funeral expenses, ex
penses incident to the last illness of the deceased, 
which shall be due and unpaid at the time of death, 
all Federal, State, County, and Municipal taxes due 
at the time of the death of the decedent, attorney's 
fees and Court costs accruing in connection with the 
assessing and collecting of the taxes provided for 
under this Chapter, and an amount equal to a per
centage of the value of any property forming a part 
of the gross estate situated in the United States 
received from any person who dies within ten (10) 
years prior to the death of the decedent, according 
to the following schedule: 

Time Interval Between the 
Dates of Death of Present 
and Prior Decedents 

Within one year 
Within two years 
Within three years 
Within four years 
Within five years 

Percentage of the Value of 
Property Received from a 
Prior Decedent Allowable as 
a Deduction from the Gross 
Estate 

100% 
90% 
80% 
70% 
60% 
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Time Interval Between the 
Dates of Death of Present 
and Prior Decedents 

Within six years 
Within seven years 
Within eight years 
Within nine years 
Within ten years 
After ten years 

Percentage of the Value of 
Property Received from a 
Prior Decedent Allowable as 
a Deduction from the Gross 
Estate · 

50% 
40% 
30% 
20% 
10% 
no deduction 

This deduction, however, is to be only in the 
amount of a percentage of the value of the property 
upon which an inheritance tax was actually paid and 
shall not include any legal exemptions claimed by 
and allowed the heirs or legatees of the estate of the 
prior decedent. A full statement of facts authoriz
ing deductions must be made in duplicate under oath 
by the executor, administrator, or trustee, and one 
copy filed with the county clerk and the other with 
the Comptroller, before any deductions will be al
lowed. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1971, 
62nd Leg., p. 2945, ch. 974, § 3, eff. Aug. 30, 1971.] 

Art. 14.11. Value of Property Transferred 
(A) The inheritance tax imposed by Article 14.01 

shall be imposed upon the actual market value of 
taxable property transferred, if it has a market 
value, and in case it has none, then its real value. 
Any bonds of the United States, saving notes or 
other obligations which, upon the death of the 
decedent, constitute a part of his estate, and which 
may be and are received, by the United States at par 
and accrued interest, in payment of any estate or 
inheritance taxes or any other tax liability imposed 
by the United States shall for Texas inheritance tax 
purposes be valued in such estate at the amount for 
which same are used in payment of any such Federal 
tax liability. 

(B) Date of Valuation. Property shall be valued 
at the time of the death of the decedent, provided 
that if the personal representative so elects, proper-
ty may be valued as follows: · 

(1) In the case of property distributed, sold, 
exchanged, or otherwise disposed of, within six 
(6) months after the decedent's death such prop
erty shall be valued as of the date of distribu
tion, sale, exchange, or other disposition. 

(2) In the case of property not distributed, 
sold, exchanged, or otherwise disposed of, within 
six (6) months after the decedent's death, such 
property shall be valued as of the date six (6) 
months after the decedent's death. 

(3) Any interest or estate which is affected by 
mere lapse of time shall be included at its value 
as of the time of death (instead of the later 
date) with adjustment for any difference in its 
value as of the later date not due to mere lapse 
of time. 

(C) Determining Value. (1) If the Comptroller 
shall deem the value of any property reported by the 
personal representative to be incorrect, he may ap-

praise the property or have it appraised to determine 
the correct value. 

(2) The Comptroller may take into consideration 
the Federal valuation of any property for Federal 
estate tax purposes and may value or revalue ·any or 
all property in an estate for a determination of the 
tax levied by this Chapter. 

(3) The personal representative, a beneficiary, or 
any other interested person may petition the Comp
troller for a redetermination of the value of any or 
all property. 

(4) If the interested person is dissatisfied with the 
value set by the Comptroller after a redetermination 
hearing, said party shall have the right to appeal the 
same to the District Court of the county wherein the 
administration of the estate is being held, or if there 
is no administration, or if it be a non~resident estate, 
then in the county wherein the principal part of the 
estate is located, within twenty (20) days by giving 
notice of appeal. The District Court shall hear and 
try the same de novo, and enter its judgment on the 
matter in controversy accordingly. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1971, 
62nd Leg., p. 2945, ch. 974, § 4, eff. Aug. 30, 1971.] 

II. ADDITIONAL INHERITANCE TAX-FED
ERAL ESTATE TAX CREDIT 

Art. 14.12. Additional Inheritance and Transfer 
Tax 

(A) Impose Additional Tax. In addition to the 
inheritance tax already levied by this State under 
existing laws, an inheritance and transfer tax is 
hereby levied upon the net estate of every decedent 
dying after this Act shall take effect, and whose 
estate, or any portion thereof, is, or hereafter shall 
be, made taxable under the inheritance tax laws of 
this State, or that may be subject to such taxes 
under any law of this State that may be hereinafter 
enacted. Said tax shall be, and is, levied upon the 
entire net value of the · taxable estate of the 
decedent situated and taxable in the State of Texas, 
and the tax on each such estate shall be equal to the 
difference between the sum of such taxes due this 
State as inheritance or transfer taxes and eighty per 
cent (80%) of the total sum of the estate and trans
fer taxes imposed on such estate by the United 
States Government under the Revenue Act of 1926, 
by reason of the property of such estate which is 
situated in this State and taxable under the laws of 

· this State. 
(B) When No Tax Due. In the event the amount 

of inheritance and transfer taxes assessed against 
any certain estate ·under the inheritance tax laws of 
this State shall equal or exceed eighty per cent (80%) 
of the estate or transfer taxes assessed and comput
ed by the United States under the Revenue Act of 
1926, against said estate or property belonging 
thereto and situated within the State of Texas, then 
no additional taxes shall be collected hereunder, it 
being the purpose and intention of this Article to 
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collect only a sufficient additional tax when neces
sary, for the State to get the full benefit of the 
eighty per cent (80%) credit to the States provided 
for by Section 301, Chapter 27, of the Federal Reve
nue Act of 1926. 

(C) Tax on Estate Subject to Federal Tax But on 
Which No State Tax Is Due. Where no inheritance 
tax is imposed on an estate, which is situated in this 
State, under the laws of this State, by reason of its 
value not exceeding in value the amount of exemp
tions, and an estate tax is imposed on such estate by 
the Federal Government, then there shall be, and is 
hereby levied and shall be collected from such estate, 
an inheritance or transfer tax sufficient in amount 
to equal eighty per cent (80%) of said tax imposed by 
the Federal Government under the Revenue Act of 
1926, on that portion of said estate which is situated 
in the State of Texas. 

In computing and determining the rate of the tax 
in such cases named in this Section, the State Comp
troller shall compute the same upon the net valua
tions of said estate as determined and used by the 
United States in computing the amount of the Fed
eral Government tax due upon said estate, and said 
tax shall be paid from the whole of such estate 
before partition and distribution among the joint or 
several owners of same. 

(D) Computation of Tax. In determining what is 
eighty per cent (80%) of the United States estate tax 
mentioned in the preceding Sections, the same shall 
be computed as eighty per cent (80%) of such taxes 
actually assessed and determined by the Federal 
Government under the Revenue Act of 1926, against 
every estate situated wholly in this State, or in case 
an estate is situated partly in this State and partly 
outside of this State, then such eighty per cent (80%) 
shall be computed as eighty per cent (80%) of the 
total amount of the Federal taxes finally determined 
and assessed by the Federal Government under the 
Revenue Act of 1926, on and against that part of the 
estate situated in the State of Texas, and said 
amount of Federal tax shall· be determined by multi
plying the total Federal estate tax on the entire 
estate by a percentage which shall be the same 
percentage as the percentage of the net estate locat
ed in Texas is to the total net estate of the decedent, 
wherever located, before deducting specific exemp
tions. 

(E) Act Not to Increase Combined Tax Due to 
State and Federal Government. This Article shall 
always be construed so as not to increase the total 
amount of taxes payable to the State and the Feder
al Government combined upon the estates of 
decedents, the only purpose of said additional tax 
being to take full advantage of the eighty per cent 
(80%) credit allowed by the Federal Revenue Act of 
1926, to those who have paid any estate, inheritance, 
legacy, or succession tax to any state or territory, or 
the District of Columbia, in respect to any property 
included in the decedent's gross estate. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965.] 

III. ADMINISTRATION 

Art. 14.13. Powers and Duties of Comptroller 
(A) The State Comptroller of Public Accounts is 

hereby charged with the duty of administering and 
enforcing this Chapter and of collecting all revenues 
levied by this Chapter. The Comptroller shall 
promulgate and publish rules and regulations not 
inconsistent with this Chapter, or the laws or Consti
tution of this State, for the enforcement of this 
Chapter and the collection of the revenues levied 
thereunder. 

(B) The Comptroller is authorized to examine any 
books, records, documents, or property that might be 
necessary for the proper enforcement of this Chap
ter. The Comptroller may bring suit in the name of 
the State of Texas through the Attorney General for 
the collection of any revenue levied by this Chapter 
or for the execution of the lien for such revenues. 
The Comptroller shall prescribe forms requiring 
whatever information he deems necessary and shall 
furnish all forms ·necessary in making the reports 
and collecting the tax provided for by this Chapter. 

(C) Exchange Information. The State Comptrol
ler is authorized and directed to confer with the 
Internal Revenue Service of the United States to 
ascertain the value of estates in Texas which have 
been assessed or valued for taxes by the Federal 
Government, and he shall cooperate with and may 
enter into an exchange of information agreement 
with the Internal Revenue Service, furnishing to 
said Service all available information concerning es
tates of decedents in Texas which said Service may 
request. · 

(D) Compromise Agreement. When the Comp
troller claims that a decedent was domiciled in this 
State at the time of his death and the taxing author
ities of another state or states make a like claim on 
behalf of their state or states, the Comptroller may 
with the approval of the Attorney General, make a 
written agreement of compromise with the other 
taxing authorities and the personal representative of 
the estate that a certain sum shall be accepted in 
full satisfaction of any and all death taxes imposed 
by this State, including any interest or penalties to 
the date of filing the agreement. The agreement 
shall also fix the amounts to be accepted by the 
other states in full satisfaction of death taxes. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965.] 

Art. 14.14. Returns and Reports 
(A) Repealed by Acts 1971, 62nd Leg., p. 2947, ch. 

974, § 9, eff. Aug. 30, 1971. 
(B) Inventory and Appraisement. Within twenty 

(20) days after an inventory and appraisement and a 
list of claims shall have been filed and approved by 
the County or Probate Court, in the estate of a 
decedent, it shall be the duty of the Clerk of said 
Court to furnish the Comptroller a certified copy of 
the inventory and appraisement and list of claims 
and a certified copy of the last will and testament 
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or, in the absence of a will, proof of heirship. Said 
Clerk shall also give the Comptroller any other in
formation which that official may call for in refer
ence to any such estate, such information shall be 
furnished within ten (10) days after being called for. 
The Clerk shall be entitled to a fee of One Dollar 
($1) for making the reports herein required on each 
such estate, which shall be taxed against said estate 
as Court costs, and be accounted for as fees of office. 

(C) Final Return. A final tax return must be 
filed within nine (9) months of the date of death of 
the decedent giving such information as the Comp
troller. deems necessary for the enforcement of this 
Chapter, unless the Comptroller has determined on 
the basis of the preliminary report that no tax is 
due. If complete information is not available at the 
time the final return is due, the Comptroller shall 
provide for an additional period of time for the 
filing of a supplementary report. 

(D) Report of Determination of Federal Tax. 
Within thirty (30) days after receiving notice or 
information of the final assessment and determina
tion of the value of the estate assessed and deter
mined by the Federal Government for the purpose of 
fixing Federal estate taxes thereon, the personal 
representative shall make to the Comptroller a re
port of the value of said estate as so fixed and 
determined. Said report shall be made in such form 
and contain such information as the Comptroller 
directs. · 

(E) Failure to File Reports-Civil Penalty. A 
penalty of Ten Dollars ($10) shall be assessed for 
failure to file any report or return required by this 
Article within the period provided. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1967, 
60th Leg., p. 421, ch. 187, § 1, emerg. eff. May 15, 1967; 
Acts 1971, 62nd Leg., p. 2946, ch. 974, § 5, eff. Alig. 30, 
1971.] 

Art. 14.15. Criminal Penalties 
(A) The fines imposed by this Article shall be 

collected by the County Attorney, or District Attor
ney, in the name of this State by suit in the county 
in which the administration is pending, or if there be 
no administration, or if it be a non-resident estate, 
then in the county wherein the principal part of the 
estate is located. 

(B) Any administrator, executor, or trustee of the 
estate of a decedent leaving property subject to 
taxation under the statutes relating to inheritance 
taxes who fails .or refuses to file within the time 
prescribed by law a report with the Comptroller 
giving the information required by law as to such 
estate, shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than One Hundred 
Dollars ($100) nor more than One Thousand Dollars 
($1,000). 

(C) If any County or Probate Clerk shall fail. or 
refuse to file within the time prescribed by the 
inheritance tax law a report with the Comptroller 
giving the information concerning property subject 

to taxation under the statutes relating to inherit
ance taxes! h; shall be guilty of a misdemeanor, and 
upon conv1ct10n, shall be fined not less than Fifty 
Dollars ($50) nor more than Two Hundred and Fifty 
Dollars ($250). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965.] 

Art. 14.16. Payment of the Tax 
(A) Date Due. The inheritance taxes levied by 

this Chapter shall be due and payable nine (9) 
months after the date of death of the decedent, 
unless such date for the filing of the return and the 
payment of the tax shall be extended by the Comp
troller upon the showing that the payment thereof 
will result in undue hardship to the beneficiaries of 
the estate, in which event the inheritance taxes 
levied by this Chapter shall be due and payable on 
the date specified by the Comptroller in granting 
any request for extension. 

(B) Extension of Time. In case of a redetermina
tion hearing or litigation which affects the amount 
of tax due, the Comptroller shall extend the date for 
payment of the amount of tax under question for a 
period not to exceed thirty (30) days from the date 
of termination of said hearing or litigation. 

(C) Payment. All taxes received and/or due un
der this Chapter by any personal representative shall 
be paid by him to the Treasurer of the State of 
Texas through the Comptroller. Upon receipt of 
such payment, the Comptroller shall issue proper 
receipt therefor, and shall deliver one to the party 
making payment or to his attorney of record. All 
taxes, penalties, and interest imposed by this Chap
ter shall be deposited to the General Revenue Fund. 

(D) Partial Payment. Nothing in this Chapter 
shall prevent any part-owner or coparcener of prop
erty, against which taxes have been assessed under 
the provisions of this Chapter, from paying his pro 
rata of such taxes and thus relieving his property 
from any lien, interest, or penalties after such pay
ment. 

(E) Refunds. When it shall appear that a taxpay
er to whom the provisions of this Chapter shall apply 
has erroneously paid more taxes than were due on 
account of a mistake of fact or law, the State 
Comptroller may refund such overpayment by war
rant on the State Treasury from any funds appropri
ated for such purpose. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1971, 
62nd Leg., p. 2946, ch. 974, § 6, eff. Aug. 30, 1971.] 

Art. 14.17. Penalty and Interest for Late Payment 
If any tax imposed by the Chapter is not paid on 

or before the due date, a penalty of five percent (5%) 
of the tax due shall become due and payable, and if 
any tax is not paid within thirty (30) days of the due 
date, an additional penalty of five percent (5%) of 
the tax shall become due and payable, unless in each 
instance it is shown that the failure is due to reason
able cause and not due to willful neglect. Interest 
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at the rate of six percent (6%) per annum on any tax 
due shall be added to any tax and penalties imposed 
by this Chapter that are not paid within nine (9) 
months from the date of death of the decedent, 
unless the computed interest would be less than Five 
Dollars ($5). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1971, 
62nd Leg., p. 2947, ch. 974, § 7, eff. Aug. 30, 1971.] 

Art. 14.18. Lien 
(A) To secure the payment of all taxes, penalties, 

interest, and costs levied by this Chapter, there shall 
be a lien upon the entire estate of the deceased and 
collectible out of said entire estate, or any part 
thereof, regardless of exemptions and deductions, in 
force from and attach as of the date of death of the 
decedent until released by the Comptroller. 

(B) Exemption. The lien provided by this Article 
shall not attach to the stock of goods of a business 
firm, but shall attach to the proceeds from the sale 
of such goods. "Stock of Goods" includes such tan
. gible personal property as is normally sold in the 
operation of the business. 

(C) Notice. All persons acquiring any portion of 
an estate subject to taxation under this Chapter 
shall be personally liable for the tax imposed by this 
Chapter and be charged with notice of the existence 
of all such unpaid taxes, penalties, interest, and 
costs, and of the lien securing their payment. 

(D) Enforcement. The lien provided by this Arti
cle may be enforced in any suit brought for the 
collection of said taxes, penalties, interest, and costs 
or otherwise enforced under the laws of this state. 
The lien provided for by this Article shall remain in 
force on any property of the estate whether or not 
any probate proceedings are filed on the estate. 
Said lien shall remain in force only for five (5) years 
after the date of the death of the decedent, unless 
sooner released by the Comptroller or unless a suit 
for the collection of any tax due and to enforce said 
lien is filed before the expiration of said five (5) year 
period; provided, a suit for the collection of taxes 
without the foreclosure of said lien may be filed 
within ten (10) years from said death and the collec
tion of said taxes, except where suit has been filed 
for same as herein provided, after said ten (10) year 
period is forever barred; provided, the pr?visions of 
this Section (D) pertaining to the durat10n of the 
lien for five (5) years and the ten (10) year bar of 
the collection of taxes shall have no force or effect 
unless the reports required by Article 14.14 of this 
Chapter are filed as provided in said Article. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1967, 
60th Leg., p. 421, ch. 187, § 2, emerg. eff. May 15, 1967.] 

Art. 14.19. Release of Lien 
(A) Tax Paid. When all known taxes, penalties, 

interest and costs have been paid, the Comptroller 
shall notify the County Clerk that the tax lien upon 
property listed. on the inventory and appraisement is 
released. 

If any part-owner or coparcener of property shall 
pay his pro rata share of taxes as provided in Article 
14.16(D), the Comptroller shall release the tax lien 
for such property or share of property. 

(B) Before Tax Paid. Subject to such rules and 
regulations as the Comptroller may prescribe, the 
Comptroller may authorize the transfer of property 
and the release of the tax lien on specific properties 
before the taxes imposed by this Chapter are fully 
paid provided that: 

{l) Such sale or transfer is necessary to pay 
the tax imposed by this Chapter or the Federal 
estate tax or such sale or transfer is necessary 
to preserve the estate; and 

(2) Such sale or transfer is made for adequate 
and full consideration; and 

(3) The remaining property of the estate is 
sufficient to assure payment of the taxes levied 
by this Chapter and any prior claims or liens or 
sufficient surety is made to guarantee payment. 

The lien for taxes, penalties, or interest shall 
attach to the proceeds of any sale or exchange 
authorized by this Article. 

(C). The tax lien shall not attach to stock in a 
corporation incorporated and existing under the laws 
of the State of Texas that is owned by a non-resi
dent decedent or his estate, and such stock may be 
transferred without obtaining the authorization for 
transfer and release of lien that are provided for by 
Subdivision (B) of this Article. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965, Acts 1967, 
60th Leg., p. 1768, ch. 670, § 1, eff. June 17, 1967.] 

Art. 14.20. Liability for Tax 
(A) Liability for Unauthorized Transfer. Should 

any domestic corporation or association transfer to 
any legatee or heir, or should an administrator, 
executor or trustee deliver to any legatee or heir, 
the stocks or bonds of any domestic corporation or 
association, or deliver any other property, before the 
inheritance tax thereon due this State is paid or a 
release of the tax lien is secured from the Comptrol~ 
ler, the corporation or association, or the administra
tor, executor, trustee and their bondsmen shall be 
liable for said tax, penalty, interest, and all cost of 
collection. 

(B) Approval of Final Account. No final account 
of any executor or administrator shall be approved, 
and no estate of a decedent shall be closed, unless 
the final account shows, and the court finds, that all 
inheritance taxes due and owing to the State of 
Texas with respect to all interests and properties 
passing through the hands of the representative 
have been paid. If no inheritance tax is due, such 
fact must be shown by an instrument in writing 
approved by the State Comptroller of Public 
Accounts, and filed with the final papers closing the 
estate. 

(C) Release of Personal Liability. If the personal 
representative of an estate makes written applica-
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tion to the Comptroller for determination of the 
amount of the tax and discharge from personal 
liability thereof, the Comptroller (as soon as possible, 
and in any event within one (1) year after the 
making of such application, or, if the application is 
made before the return is filed, then within one (1) 
year after all returns required by this Chapter have 
been filed), shall notify the personal representative 
of the estate of the amount of taxes, interest, and 
penalties, if any. Upon payment of the amount 
determined by the Comptroller, the personal repre
sentative shall be discharged from personal liability 
for any deficiency in tax thereafter found to be due 
and shall be entitled to a receipt in writing showing 
such discharge. · 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965.] 

Art. 14.21. Safe Deposits, Etc.-Delivery to Execu
tor, Etc.-Notice to Comptroller 

No safe deposit company, trust company, corpora
tion, bank or other institution, person or persons, 
having in possession or under control securities, de
posits, or other assets belonging to a decedent, who 
was a resident or non-resident, or belonging to such 
a decedent and one or more persons, shall deliver the 
same to the executors, administrators, heirs, or legal 
representatives of said decedent, or to the survivor 
or survivors when held in the joint names of a 
decedent and one or more other persons, or upon 
their order or request, unless notice of the time and 
place of such intended delivery or transfer be served 
upon the Comptroller at least ten (10) days prior to 
said delivery or transfer, and delivery to be made 
only in the presence of the Comptroller or his duly 
authorized agent, who may be the County Judge of 
the county in which said transfer transpires, unless 
the Comptroller, in writing, consents to the transfer 
without his presence. And it shall be lawful for the 
said Comptroller, or his representative, to examine 
all of said securities, deposits, or assets at the time 
of such delivery or transfer. Failure to serve such 
notice or failure to allow such examination shall 
render such safe deposit company, trust company, 
corporation, bank or other institution, person or per
sons liable to the payment of the amount of the tax 
or interest due or thereafter to become due upon 
said securities, deposits, or other assets delivered or 
transferred, and in addition thereto, a penalty of not 
less than One Thousand Dollars ($1,000) or more 
than Five Thousand Dollars ($5,000); and the pay
ment of such tax and interest thereon, or the penal
ty above-described, or both, may be enforced in an 
action brought by the Comptroller in any court of 
competent jurisdiction. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965.] 

Art. 14.22. County Judge-Order to Safe Deposit 
Company, Etc., to Turn Over Proper
ty 

When it is made to appear to a County Judge in 
this state that a safe deposit company, trust compa-

ny, bank, person, or corporation has in its possession 
or under its control, papers of a decedent of whose 
estate such court has jurisdiction, or that the 
decedent has leased from such a corporation a safe 
deposit box, and that such papers or such deposit box 
may contain a will of the decedent, or a deed to a 
burial plot in which the decedent is to be interred, or 
a policy of insurance issued in the name of the 
decedent and payable to a named beneficiary, he 
may make an order directing such deposit company, 
trust company, bank, person or corporatfon to permit 
a person named in the order to examine such papers 
or safe deposit box in the presence of himself, or his 
duly authorized representative, or a representative 
of the Comptroller, and an officer of such safe 
deposit company, trust company, bank or corpora
tion, or agent of such person, and if such documents 
are found among such papers, or in such box, to 
deliver said will to the clerk of the probate court of 
such county, or said deed to such persons as may be 
designated in such order, or said policy of insurance 
to the beneficiary named therein. The clerk of said 
court shall furnish a receipt upon the delivery of the 
will to him. 

If no court order has been served upon the safe 
deposit company, bank, person or corporation, said 
lessors of safe deposit boxes may permit the spouse, 
a parent, an adult descendant or a person named as 
executor in a copy of a purported will produced by 
him, to open and examine the contents of a safe 
deposit box or boxes leased by a decedent, or any 
documents delivered by a decedent for saf ekeepihg, 
in the presence of an officer of the safe deposit 
company, trust company, bank, person or corpora
tion; and if so requested by such person, and after 
obtaining his signed receipt, therefor, may deliver: 

(1) Any writing purporting to be a will of the 
decedent to the person named as executor or 
co-executor thereof or to the county probate 
clerk of the county where the decedent resided. 
The lessor shall retain a copy of any will so. 
delivered for a period of four years from the 
date of its delivery. 

(2) Any writing purporting to be a deed to a 
burial plot or to give burial instructions to the 
person making the request for a search. 

(3) Any document purporting to be an insur- . 
ance policy on the life of the decedent to the 
beneficiary or any co-beneficiary named therein. 

But no other contents shall be removed except in 
the manner as may be otherwise now or hereafter 
provided by law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1965, 
59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Acts 1969, 
61st Leg., p. 2006, ch. 685, § 1, eff. Sept. 1, 1969.] 

Arts. 14.23 to 14.28. Repealed by Acts 1965, 59th 
Leg., p. 830, ch. 402, § 11, eff. July 1, 1965 

CHAPTER 15. ADDITIONAL INHERITANCE 
TAX [Repealed] 

Arts. 15.01 to 15.16. Repealed by Acts 1965, 59th 
Leg., p. 830, ch. 402, § 11,. eff. July 1, 1965 
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CHAPTER 16. STOCK TRANSFER 
TAX [Repealed] 

Arts. 16.01 to 16.10. Repealed by Acts 1967, 60th 
Leg., p. 1157, ch. 513, § 1, eff. Sept. 1, 1967 

CHAPTER 17. STORES AND MERCANTILE 
ESTABLISHMENTS [Repealed] 

Arts. 17.01 to 17.11. Repealed by Acts 1971, 62nd 
Leg., p. 937, ch. 148, § 2, eff. Jan. 1, 1975 

Prior to repeal, art. 17.04 was amended by Acts 1961, 57th leg., 1st C.S., 
p. 71, ch. 24, art. VII, § 12; art. 17.05 was amended by Acts 1961, 57th 
leg., p. 971, ch. 421, §§ 1, 2; Acts 1963, 58th leg., p. 919, ch. 350, § l; 
Acts 1971, 62nd leg., p. 937, ch. 148, § l; and art. 17.11 was amended by 
Acts 1963, 58th leg., p. 970, ch. 393, § 1. 

CHAPTER 18. CEMENT PRODUCTION TAX 

Article 
18.01. Tax. 
18.02. Administration. 
18.03. Penalties. 
18.04. Other Taxes. 

Art. 18.01. Tax 
There is hereby imposed a tax of $0.0275 on the 

one hundred (100) pounds, or fractional part thereof, 
of cement on every person in this State manuf actur
ing or producing in and/or importing cement into 
this State, and who thereafter distributes, sells or 
uses the same in intrastate commerce. Said tax 
shall accrue on and is imposed on the first intrastate 
distribution, sale or use; provided, however, no tax 
shall be paid except on one sale, distribution or use. 
The person liable for said tax is hereby defined as a 
"distributor," and said tax is to be allocated as 
hereinafter provided. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 18.02. Administration 
(1) Such tax shall be due and payable at the office 

of the Comptroller, at Austin, on the 25th day of 
each succeeding month based on the business done 
the preceding calendar month, and on or before said 
date such distributor shall also make and deliver to 
the Comptroller a report, sworn to, showing all 
cement distributed, used and sold, upon which a tax 
accrues as well as all produced within this State and 
imported into or exported out of this State, and such 
other information as the Comptroller may require. 

(2) A complete record of the business done, to
gether with any other information the Comptroller 
may require, shall be kept by each distributor; 
which said records shall be open to the Comptroller, 
Attorney General, Auditor, and their representa
tives. The Comptroller shall adopt rules and regula
tions for the enforcement hereof. 

(3) No person shall act as distributor in this State 
who shall be delinquent in the payment of said 
taxes, and the Attorney General may enjoin his 
acting as such and may enforce the provisions hereof 
by suit instituted in Travis County, or other county 
having venue. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 18.03. Penalties 
If any person shall violate any of the provisions 

hereof, he shall forfeit to the State of Texas as a 
penalty not less than Twenty-five Dollars ($25), and 
not more than One Thousand Dollars ($1,000) for 
each violation, and each day's violation shall consti
tute a separate offense. If any person shall fail to 
pay said tax promptly he shall forfeit five per cent 
(5%) thereof as a penalty, and after the first thirty 
(30) days he shall forfeit an additional five per cent 
(5%) of said tax. Provided, however, that the penal
ty shall never be less than One Dollar ($1). Delin
quent taxes shall draw interest at the rate of six per 
cent (6%) per annum beginning sixty (60) days from 
the date due. The State shall have a prior lien for 
all delinquent taxes, penalties and interest on all of 
the property used by the distributor in his business 
of distributing, selling and/or using cement. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 13, eff. Sept. 1, 
1961.] 

Art. 18.04. Other Taxes 
No tax shall be imposed upon any interstate sale 

or transaction, nor upon any sale, distribution or use 
exempt under either the State or Federal Constitu- , 
tions, and no other like occupation tax shall be 
imposed by any municipal corporation on cement. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Article 

CHAPTER 19. MISCELLANEOUS 
OCCUPATION TAX 

19.01. Miscellaneous Occupation Taxes. 
19.02. Certain Services Connected with Oil Wells. 
19.03. Penalty. 
19.04. Permit Not Granted Until Tax Paid. 

Art. 19.01. Miscellaneous Occupation Taxes 
There shall be levied on and collected from every 

person, firm, company or association of persons, pur
suing any of the occupations named in the following 
numbered subdivisions of this Article, an annual 
occupation tax, which shall be paid annually in ad
vance except where herein otherwise provided, on 
every such occupation or separate establishment, as 
follows: 

(1) Auctioneers. From every auctioneer there 
shall be collected an annual tax of Ten Dollars ($10). 
For purposes of this Article, an auctioneer shall be 
deemed to be one engaged in the occupation of 
selling the goods of another at a competitive sale: 

(2) Brokers and Factors. From every person, 
acting for himself or on behalf of another, engaged 
in the business or occupation of a Broker or Factor, 
whether he is principally engaged in such business or 
not, there shall be collected Twelve Dollars ($12) per 
year. A "broker" or "factor," for the purpose of this 
Subsection, is every person who, for another and for 
a fee, commission or other valuable consideration, 
rents, buys, sells, or transfers, for actual spot or 
future delivery, or negotiates purchases or sales or 
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transfers of stocks, bonds, bills of exchange, negotia
ble paper, promissory notes, bank notes, exchange, 
bullion, coin, money, lumber, coal, cotton, grain, 
horses, cattle, hogs, sheep, produce and merchandise 
of any kind; whether or not he receives and delivers 
possession thereof; provided that this Subsection 
shall not apply to a salesman who is employed on a 
salary or commission basis by not more than one 
retailer, wholesaler, jobber, or manufacturer, nor 
shall this Subsection apply to or be construed to 
include persons selling property ~mly as receivers, 
trustees in bankruptcy, executors, administrators, or 
persons selling under the order of any court, or any 
person who is included within the definition of any 
other occupation and is paying or subject to the 
payment of a tax under any other Subsection of this 
Chapter; however, this exemption shall not apply to 
any individual engaged in more than one occupation 
as defined by the other Subsections of this Article. 

(3) Repealed by Acts 1973, 63rd Leg., p. 1051, ch. 
407, § 21, eff. Aug. 27, 1973. 

(4) Repealed by Acts 1967, 60th Leg., p. 659, ch. 
274, § 5, eff. Oct. 1; 1967. 

(5), (6) Repealed by Acts 1963, 58th Leg., p. 550, 
ch. 205, § 30, eff. Aug. 23, 1963 .. 

(7) Tax on Dealers in Pistols. There shall be 
collected from every person, firm or corporation 
engaging in the business of bartering, leasing, sell
ing, exchanging, or otherwise dealing in pistols for 
profit, whether by wholesale or retail, an annual 
occupation tax of Ten Dollars ($10) to be paid on or 
before January 1st of each year, and to be paid 
before continuing said business. Before engaging in 
said business, each such dealer shall obtain a license 
therefor, to be issued by the County Tax Collector of 
each county in which the applicant has a place of 
business, and for each separate place of business. 
The Comptroller of Public Accounts shall furnish 
said forms to the Tax Collectors. 

(a) Counties and municipalities may levy tax. 
The Commissioners Courts of the several coun
ties, as well as all -municipalities, shall also have 
the power to levy and collect such a tax, equal 
to one-half (1/z) of the amount herein levied. 

(b) Records and reports. Each dealer shall 
keep a record of all pistols bartered, sold, leased 
or otherwise disposed of for a period of ten (10) 
years. Such records shall show the number of 
the pistol, the name of the manufacturer, date 
of the transaction, salesman, purchaser, and 
their addresses, which record shall be made 
available and accessible to any authorized law
enforcing agency of the State of Texas or any 
county· or city therein during normal business 
hours. 

(c) Pistol defined. "Pistol" as used herein, 
shall include every kind of pistol, revolver, auto
matic, semi-automatic, magazine pistol, and ev
ery other short firearm intended or designed to 
be aimed or fired. from one hand. 

(d) Exceptions. No person shall be required 
to have the license provided for in this law or 
pay the tax levied herein where such person is 
engaged exclusively in selling pistols to the Mili
tia of the United States or other agencies of the 
Federal Government authorized by law to pur
chase the same. 

(8) Repealed by Acts 1967, 60th Leg., p. 352, ch. 
169, § 1, eff. Aug. 28, 1967. 

(9) Ship Brokers. Every person, firm, association 
of persons or corporation engaged in the manage
ment of business matters occurring between the 
owners of vessels and the shippers, or consignors of 
the freight which they carry shall be deemed a ship 
broker for the purpose of this Chapter. Every ship 
broker shall pay an annual tax of Twenty-five Dol
lars ($25). 

(10) Billiard Tables. 

(a) From every person owning and operating 
for profit and every firm, association of persons, 
corporation and every other organization, save 
_and except religious, charitable or educational 
organizations, authorized under the laws of the 
State of Texas, owning and operating any bil
liard table, by whatever name called, there shall 
be collected an annual tax of Five Dollars ($5) 
for each billiard table. 

(b) Billiard Table Defined. A billiard table is 
defined as any table surrounded by a ledge or 
cushion with or without pockets upon which 
balls are impelled by a stick or cue, provided, 
however, that any coin-operated billiard table, 
being a skill or pleasure coin-operated machine, 
shall be subject to the provisions of Chapter 13 
of this Title, and taxable thereunder. 

(c) Cities and Towns May Levy Tax and Li
cense Owners and Operators. All cities and 
towns, whether incorporated under general or 
special law, shall have the power and authority 
to levy and collect a tax, equal to one-half (1/z) 
of the amount herein levied, and may ban, pro
hibit, regulate, supervise, control or license, any 
person, firm, association of persons, corporations 
and all other organizations, save and except 
religious, charitable or educational organiza
tions, authorized under the laws of the State of 
Texas, operating a billiard table within the in
corporated limits of such city or town; but in 
the event that a fee is charged for licensing the 
operation of billiard tables, said fee shall not 
exceed Ten Dollars ($10) annually per table; 
and said cities and towns may fix penalties for 
the violation thereof. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, .ch. 1; Acts 1961, 
57th Leg., p. 585, ch. 277, § 1, eff. May 29, 1961; Acts 1963, 
58th Leg., p. 114, ch. 65, § 1, eff. Aug. 23, 1963; Acts 1967, 
60th Leg., p. 878, ch. 381, § 1, eff. Aug. 28, 1967; Acts 1967, 
60th Leg., p. 891, ch. 387, § 1, eff. Aug. 28, 1967; Acts 1969, 
6lst Leg., 2nd C.S., p. 61, ch. 1, art. 9, § 2, eff. Oct. 1, 1969; 
Acts 1973, 63rd Leg., p. 1051, ch, 407, § 21, eff. Aug. 27, 
1973.] 
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Art. 19.02. Certain Services Connected with Oil 
Wells 

(1) The term "person" shall for the purpose of this 
Article mean and include individuals, partnerships, 
firms, joint stock companies, associations and corpo
rations. 

(2) An occupation tax at the rate and in the 
manner hereinafter provided is hereby imposed upon 
every person in this State engaged in the business of 
furnishing any service or performing any duty for 
others for a consideration or compensation, with the 
use of any tools, instruments or equipment, whether 
electrical or mechanical, owned, controlled, or fur
nished by such person, or by means of any chemical, 
electrical or mechanical processes when such service 
or duty is performed in or at any oil or gas well 
during and in connection with the drilling and com
pletion, or reworking or reconditioning of any such 
well, in ' 

(1) cementing the casing seat of any oil or gas 
well, or 

(2) shooting, fracturing or acidizing the sands 
or other formations . of the earth in any such 

. well, or 
(3) surveying or testing such formations or 

the contents thereof, in any such well through 
the use of instruments or equipment at least a 
portion of which instruments or equipment is 
located within the well bore when the survey or 
test is made; provided, however, that nothing 
herein contained shall be construed or held to 
impose a tax upon the business of drilling or 
reworking any oil or gas well, or upon any 
service incidental thereto performed by persons 
engaged in such drilling or reworking business. 

(3) The tax hereby imposed shall be at the rate of 
2.42 per cent of the gross amount received from the 
services or duty specified above after deducting 
from such gross amount the reasonable value at the 
well of any material used, consumed, expended in or 
incorporated into the well. The amount received 
from such taxable services during the calendar 
month next preceding shall be reported by the per
son subject to the tax imposed hereby on a form 
prescribed and furnished by the Comptroller and the 
tax thereon shall be paid to the Comptroller at his 
office in Austin, Texas, on or before the twentieth 
day of each month. 

(4) A complete record of the business transacted, 
together with any other information the Comptroller 
may require shall be kept by each person furnishing 
any service or performing any duty subject to said 
tax, which said records shall be kept for a period of 
two (2) years, open to the inspection of the Comp
troller of Public Accounts or the Attorney General 
of this State, or their authorized representatives. 
The Comptroller shall have the authority to adopt 
rules and regulations for the enforcement of this 
Article, and the collection of the tax levied herein. 

(5) If any person shall violate any provisions of 
this Article, he shall forfeit to the State of Texas, as 

a penalty, the sum of not less than Twenty-five 
Dollars ($25), and not more than Five Hundred 
Dollars ($500) for each violation, and each day's 
violation shall constitute a separate offense. If any 
person shall fail to pay said tax when the same shall 
become due, he shall forfeit five per cent (5%) there
of as a penalty, and after the first thirty (30) days, 
he shall forfeit an additional five per cent (5%) of 
said tax. Provided, however, that the penalty shall 
never be less than One Dollar ($1). Delinquent 
taxes shall draw interest at the rate of six per cent 
(6%) per anntim beginning sixty (60) days from the 
date due. The State shall be secured for all taxes, 
penalties, interests and costs due by any person 
under the provisions of this Article by a pref erred 
lien, first and prior to any and all other existing 
liens, contract or statutory, legal or equitable, and 
regardless of the time such lien originated upon all 
the property used by said person in his business. 

(6) If any section, subsection, sentence, clause, or 
phrase of this Article is for any reason held to be 
invalid or unconstitutional, such decision shall not 
affect the validity of the remaining portions of this 
Article. The Legislature hereby declares that it 
would have passed this Article and each section, 
subsection, sentence, clause, and phrase thereof irre
spective of the fact that any one or more of the 
sections, subsections, sentences, clauses, or phrases 
be declared invalid or unconstitutional. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch, 24, Art. VII, § 14, eff. Sept. 1, 
1961.] 

Art. 19.03. Penalty 
Whoever shall pursue or follow any occupation, 

calling or profession or do any act taxed by law, or 
exhibit any machine or instrument, for which a tax 
is required to be paid, without exhibiting and dis
playing the tax receipt issued to him in the manner 
provided in this Act shall be guilty of a misdemeanor 
and upon conviction, fined in any sum not exceeding 
Fifty Dollars ($50). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 19.04. Permit Not Granted Until Tax Paid 
No individual, company, corporation or association, 

failing to pay all taxes imposed by this Chapter, 
shall receive a permit, when such is required, to do 
business in this State, or continue to do business in 
the State, until the tax hereby imposed is paid. The 
receipt of the State Treasurer shall be evidence of 
the payment of such tax, and such receipt shall be 
construed as a permit to do business when a separate 
permit is not otherwise required by law. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

CHAPTER 20. LIMITED SALES, EXCISE 
AND USE TAX 

Article 
20.01. Title-Definitions. 
20.02. Imposition of Limited Sales Tax. 
20.021. Method of Collection; Bracket System. 
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Article 
20.03. Imposition and Rate of Use Tax. 
20.031. Administration and Enforcement of Use Tax. 
20.04. Exemptions. 
20.05. Return and Payments. 
20.06. Deficiency Determination. 
20.06%. Deleted. 
20.07. Jeopardy Determinations. 
20.08. Petition for Redetermination. 
20.09. Collection of Tax. 
20.10. Overpayments and Refunds. 
20.11: Administration. 
20.12. Violations. 
20.13. Disposition of Proceeds. 
20.14. Remedies of State are Cumulative. 
20.15. Comptroller's Authority'. 
20.16. Res Judicata. 
20.17. Tax Suit Comity. 
20.18 to 20.20. Deleted. 

Art. 20.01. Title-Definitions 
This Chapter is known, and may be cited as the 

"Limited Sales, Excise and Use Tax Act," and the 
following words shall have the following meanings 
unless a different meaning clearly appears from the 
context: 

(A) Person. "Person" shall mean and include 
any individual, firm, copartnership, joint ven
ture, association, social club, fraternal organiza
tion, corporation, estate, trust, business trust, 
receiver, assignee for the benefit of creditors, 
trustee, trustee in bankruptcy, syndicate, coop
erative, assignee, or any other group 'or combi
nation acting as a unit. "Person" shall also 
include the United States or any agency thereof, 
this State, or any agency hereof, or any city, 
county, special district, or other political subdivi
sion of this State to the extent engaged in the 
selling of items taxable under this Chapter. 

(B) Comptroller. "Comptroller" shall mean 
the Comptroller of Public Accounts of the State 
of Texas. 

(C) Business. "Business" includes any activi
ty engaged in by any person or caused to be 
engaged in by him with the object of gain, 
benefit or advantage, either direct or indirect. 

(D) Receipts. 
(1) "Receipts" means the total amount of 

the sale or lease or rental price, as the case 
may be, of the retail sales of taxable items 
by retailers, valued in money, whether re
ceived in money or otherwise, without any 
deduction on account of any of the follow
ing: 

(a) The cost of the taxable item sold. 
However, in accordance with such rules and 
regulations as the Comptroller may pre
scribe, a deduction may be taken if the 
retailer has purchased tangible personal 
property for some purpose other than re
sale, has reimbursed his vendor for tax 
which the vendor is required to pay to the 
State or has paid the use tax with respect 
to the tangible personal property, and has 
resold the tangible personal property prior 

to making any use of the tangible personal 
property other than retention, demonstra
tion or display while holding it for sale in 
the regular course of business. If such a 
deduction is taken by the retailer no refund 
or credit will be allowed to his v~ndor with 
respect to the sale of the tangible personal 
property. 

(b) The cost of the materials used, labor 
or service costs, interest paid, losses or any 
other expenses. 

(c) The cost of transportation of the tan
gible personal property prior to its sale to 
the purchaser. 

(d) The cost of transportation incident to 
the performance of a taxable service. 

(2) "Receipts" does not include any of the 
following: 

(a) Cash discounts allowed on sales. 
(b) Sales price of tangible personal prop

erty returned by customers when the full 
sales price is refunded either in cash or 
credit, or refunds on.the sales price of taxa
ble services. 

(c) The amount of any tax (not including, 
however, any manufacturers' or importers' 
excise tax) imposed by the United States 
upon or with respect to retail sales, whether 
imposed upon the retailer or the consumer. 

(d) The amount charged for finance 
charges, carrying charges, service charges 
or interest from credit extended on sales of 
taxable items under conditional sale con
tracts or other contracts providing for de
ferred payments of the purchase price. 

(e) The value of tangible personal proper
ty taken by a seller in trade as all or a part 
of the consigeration for a sale of tangible 
personal property of any kind or nature. 

(f) Charges for transportation of tangible 
personal property after sale. 

(g) The amount charged for labor or 
services rendered in installing, applying, re
modeling, or repairing the tangible personal 
property sold. 

(E) In this State or Within the State. "In 
this State" or "Within the State" means within 
the exterior limits of the State of Texas and 
includes all territory within these limits owned 
by or ceded to the United States of America. 

(F) Occasional Sale. "Occasional Sale" 
means: 

(1) One or two sales of taxable items at 
retail during any twelve-month period by a 
person who does not hold himself out as 
engaging (or who does not habitually en
gage) in the business of selling taxable 
items at retail. 

(2) The sale of the entire operating assets 
of a business or of a separate division, 
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branch or identifiable segment of a busi
ness. For the purpose of this subsection a 
"separate division, branch or identifiable 
segment" shall be deemed to exist if prior 
to its sale the income and expenses attribut
able to such "separate division, branch or 
identifiable segment" could be separately 
ascertained from the books of account or 
record. The purpose of this subsection is to 
clarify existing law and merely expresses 
the original intention of the Legislature. 

(3) Any transfer of all or substantially all 
the property held or used by a person in the 
course of an activity when after such trans
fer the real or ultimate ownership of such 
property is substantially similar to that 
which existed before such transfer. For 
the purposes of this subsection, stockhold
ers, bondholders, partners or other persons 
holding an interest in a corporation or other 
entity are regarded as having the "real or 
ultimate ownership" of the property of such 
corporation or other entity. 

(G) Purchase. "Purchase" means: 
(1) Any transfer of title or possession, 

exchange, barter, lease or rental, condition
al or otherwise, in any manner or by any 
means whatsoever, of tangible personal 
property for a consideration. 

(2) A transaction whereby the possession 
of tangible personal property is transferred 
but the seller retains the title as security 
for the payment of the price. 

(3) A transfer, for a consideration, of 
tangible personal property which has been 
produced, fabricated or printed to the spe
cial order of the customer. 

(4) The acceptance or utilization of any 
taxable service for a consideration. 

(H) Rental Price or Lease Price. 
(1) "Rental Price" or "Lease Price" 

means the total amount for which tangible 
personal property is rented or leased, val
ued in money, whether paid in money or 
otherwise, without any deduction on 
account of any of the following: 

(a) The cost of the tangible personal 
property rented or leased. 

(b) The cost of material used, labor or 
service cost, interest charged, losses, or any 
other expenses. 

(c) The cost of transportation of the tan
gible personal property at any time. 

(2) The total amount for which tangible 
personal property is rented or leased in
cludes all of the following: 

(a) Any services which are a part of the 
lease or rental. 

(b) Any amount for which credit is given 
to the lessee or rentee by the lessor or 
renter. 

(I) Retail Sale or Sale at Retail. "Retail 
Sale" or "Sale at Retail" means: 

(1) Any sale of a taxable item. 
(2) The delivery in this State of tangible 

personal property by an owner or former 
owner thereof or by a factor or agent of 
such owner, former owner or factor, if the 
delivery is to a consumer or person for 
redelivery to a consumer, pursuant to a 
retail sale made by a retailer not engaged 
in business in this State. The person mak
ing the delivery in such cases shall include 
the retail selling price of the tangible per
sonal property in his receipts. 

(3) The performance in this State of any 
taxable service. 

(J) Retailer. 
(1) "Retailer" includes: 
(a) Every seller engaged in the business 

of making sales of tangible personal proper
ty for storage, use or other consumption or 
in the business of making sales at auction 
of tangible personal property owned by the 
person or others for storage, use or other 
consumption. 

(b) Every person making more than two 
(2) retail sales of tangible personal property 
during any twelve-month period, including 
sales made in the capacity of assignee for 
the benefit of creditors, or receiver or trus
tee in bankruptcy. 

(c) ·Every person who leases or rents to 
another tangible personal property for stor
age, use or other consumption. 

(d) Every person selling taxable services. 
(2) When the Comptroller determines 

that it is necessary for the efficient admin
istration of this Chapter to regard any 
salesmen, representatives, peddlers or can
vassers as the agents of the dealers, distrib
utors, supervisors, or employers under 
whom they operate or from whom they 
obtain the tangible personal property sold 
by them, irrespective of whether they are 
making sales on their own behalf or on 
behalf of such dealers, distributors, supervi
sors or employers, the Comptroller may so 
regard them and may regard the dealers, 
distributors, supervisors or employers as re
tailers for purposes of this Chapter. 

(K} Sale. 
(1) (a) "Sale" means and includes any 

transfer of title or possession, or segrega
tion in contemplation of transfer of title or 
possession, exchange, barter, lease or rental, 
conditional or otherwise, in any manner or 
by any means whatsoever, of tangible per
sonal property for a consideration. 
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(b) "Sale" includes the performance of a 
taxable service for a consideration. 

(c) "Sale" when used in connection with 
amusement services means the sale of ad
mission or the right to participate, whether 
by means of or through the purchase of a 
club or other membership card, subscrip
ti<m, dues, season or other ticket, lease for 
admission, or simply by the payment of cash 
without the delivery or use of any receipt, 
ticket or other instrument or device. 

(2) "Sale" includes: 
(a) ·The producing, fabrication, process

ing, printing or imprinting of tangible per
sonal property for a consideration for con
sumers who furnish, either directly or indi
rectly, the materials used in the producing, 
fabricating, processing, printing, or im
printing. 

(b) The furnishing and distributing of 
tangible personal property for a considera
tion by social clubs and fraternal organiza
tions to their members or others. 

(c} The furnishing, preparing or serving 
for a consideration'of food, meals, or drinks. 

(d) A transaction whereby the possession 
of tangible personal property is transferred 
but the seller retains the title a:s security 
for the payment of the price. 

(e) A transfer for a consideration of the 
title or possession of tangible personal prop
erty which has been produced, fabricated or 
printed to the special order of the customer. 

(L) Sales Price. 
(1) "Sales Price" means the total amount 

for which taxable items are sold, valued in 
money, -whether paid in money or other
wise, without any deduction on account of 
any of the following: 

(a) The cost of the taxable items sold. 
(b) The cost of material used, labor or 

service costs, interest paid, losses, or any 
other expenses. 

(c) The cost of transportation of the tan
gible personal property prior to its sale or 
purchase. 

(d) The cost of transportation incident to 
the performance of a taxable service. 

(2) The total amount for which a taxable 
item is sold includes all of the following: 

(a) Any services which are a part of the 
sale. 

(b) Any amount for which credit is given 
to the purchaser by the seller. 

(3) "Sales Price" does not include any of 
the following: 

(a) Cash discounts allowed on sales. 
(b) The amount charged for tangible per

. sonal property returned by customers when 

the entire amount charged therefor is re
funded either in cash or credit, or refunds 
on the sales price of taxable services. · 

(c) The amount of any tax (not including, 
however, any manufacturers' or importers' 
excise tax) imposed by the United States 
upon or with respect to retail sales, whether 
imposed upon the retailer or the consumer. 

(d) The amount charged for finance 
charges, carrying charges, service charges 
or interest from credit extended on sales of 
taxable items under conditional sale con
tracts or other contracts providing for de
f erred payments of the purchase price. 

(e) The value of tangible personal proper
ty taken by a seller in trade as all or a part 
of the consideration for a sale of a taxable 
item of any kind or nature. 

(f) Charges for transportation of tangible 
personal property after sale. 

(g) The amount charged for labor or 
services rendered in installing, applying, re
modeling, or repairing the tangible personal 
property sold. 

(M) Seller. "Seller" includes every person en
gaged in the business of selling, leasing or rent
ing taxable items of a kind, the receipts from 
the retail sale, lease or rental of which are 
required to be included in the measure of the 
limited sales tax. 

(N) Storage. "Storage" includes any keeping 
or retention in this State for any purpose except 
sale in the regular course of business or subse
quent use solely outside this State of tangible 
personal property purchased from a retailer. 

( 0) Storage and Use Exclusion. "Storage" 
and "Use" do not include the keeping, retaining 
or exercising of any right or power over tangi
ble personal property for the purpose of subse
quently transporting it outside the State for use 
thereafter solely outside the State, or for the 
purpose of being processed, fabricated or manu
factured into, attached to, or incorporated into, 
other tangible personal property to be trans
ported outside the State, and thereafter used 
solely outside the State. 

(P) Tangible Personal Property. "Tangible 
Personal Property" means personal property 
which may be seen, weighed, measured, felt or 
touched, or which is in any other manner per
ceptible to the senses. 

(Q) Taxpayer. "Taxpayer" means any person 
liable for tax under this Chapter. 

(R) Use. "Use" includes the exercise of any 
right or power over tangible personal property 
incident to the ownership of that tangible per
sonal property except that it does not include 
the sale of that tangible personal property in 
the regular course of business or the transfer of 
tangible personal property as an integral part of 
a taxable service rendered in the regular course 



Art. 20.01 TITLE 122A. TAXATION-GENERAL 1160 

of business. "Use" specifically includes the in
corporation of tangible personal property into 
real estate or into improvements upon real es
tate without regard to the fact that such real 
estate and improvements may subsequently be 
sold as such except as provided in Article 20.-
0l(T)(2). 

(S) Sale for Resale. "Sale for Resale" means: 
(1) A sale of tangible personal property 

to any purchaser who is purchasing said 
tangible personal property for the purpose 
of reselling it within the geographical limits 
of the United States of America, its territo
ries and possessions, in the normal course of 
business either in the form or condition in 
which it is purchased, or as an attachment 
to, or integral part of, other tangible per
sonal property. 

(2) A sale of tangible personal property 
to a purchaser for the sole purpose of that 
purchaser's renting or leasing, within the 
geographical limits of the United States of 
America, its territories and possessions, the 
tangible personal property to another per
son, but not if incidental to the renting or 
leasing of real estate. 

(3) A sale of tangible personal property 
to any purchaser who is purchasing the 
tangible personal property for the purpose 
of subsequently transferring it within the 
geographical limits of the United States of 
America, its territories and possessions, as 
an integral part of a taxable service. 

(4) A sale of a taxable service performed 
on any tangible personal property that is 
held by the purchaser of the taxable service 
for resale. 

(T) Contractor or Repairman. "Contractor" 
or "Repairman" shall mean any person who 
performs any repair services upon tangible per
sonal property or who performs any improve
ment upon real estate, and who, as a necessary 
and incidental part of performing such services, 
incorporates tangible personal property belong
ing to him into the property being so repaired or 
improved. Contractor or repairman shall be 
considered to be the consumer of such tangible 
personal property furnished by him and incorpo
rated into the property of his customer, for all 
of the purposes of this Chapter. 

(1) The above provision shall apply only 
if the contract between the person perform
ing the services and the person receiving 
them contains a lump sum price covering 
both the performance of the services and 
the furnishing of the necessary incidental 
material. 

(2) If the contract between the person 
providing the services and the person re
ceiving them contains separate amounts ap
plicable to the performance of the services 

and the furnishing of the material then the 
above Section shall not apply, and the per
son furnishing the materials shall be liable 
for the limited sales tax upon the agreed 
price of the materials as thus set forth in 
the contract. Provided, however, that the 
agreed price of the materials shall not be 
less than the actual cost of such materials 
to the person so providing them. 

(3) In any case where the person so pro
viding such materials had paid the limited 
sales tax to his supplier when purchasing 
the tangible personal property, he shall be 
entitled to credit the tax so paid to his 
supplier against any tax imposed by this 
Chapter with respect to his subsequent sale 
of that tangible personal property. 

(4) Nothing in this Section applies to the 
performance of repair services taxable un
der this Chapter as a taxable service. 

(U) Manufacturing. "Manufacturing" shall 
mean and include every operation commencing 
with the first production stage of any article of 
tangible personal property and ending with the 
completion of tangible personal property having 
the physical properties (including packaging, if 
any) which it has when transferred by the man-
ufacturer to another. ' 

(V) Blank. 
(W) Taxable Items. "Taxable Items" means 

tangible personal property. 
(X) Motor Vehicles. "Motor Vehicle" means 

every self-propelled vehicle in or by which any 
person or property is or may be transported 
upon a public highway, including trailers and 
semitrailers. "Motor Vehicle" does not include 
any device moved only by human power or used 
exclusively upon stationary rails or tracks and 
docs not include farm machinery or farm trail
ers or road-building machinery or any self-pro
pelled vehicle used exclusively to move farm 
machinery or farm trailers or road-building ma
chinery. 

[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1968, 60th Leg., 1st C.S., p. 9, ch. 2, § 12, eff. Oct. 1, 1968; 
Acts 1969, 61st Leg., p. 1522, ch. 458, § 1, eff. June 10, 1969; 
Acts 1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 1, §§ 1 to 13, 
38, eff. Oct. 1, 1969; Acts 1969, 61st Leg., 2nd C.S., p. 210, 
ch. 41, §§ 1, 2, eff. Oct. 1, 1969.] 

Art. 20.02. Imposition of Limited Sales Tax 
There is hereby imposed a limited sales tax at the 

rate of four per cent (4%) on the receipts from the 
sale 'at retail of all taxable items within this State. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acls 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1968, 60th Leg., 1st C.S., p. 4, ch. 2, § 4, eff. Oct. 1, 1968; 
Acts 1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 1, § 14, cff. 
Oct. 1, 1969; Acts 1971, 62nd Leg., p. 1194, ch. 292, arl. 1, 
§ 1, cff. July 1, 1971.] 

Additional tax, Act' 1971, 62nd Leg., p. 1206, ch. 292, .irt. 7, § l, 
provided: 
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"Section 1. The ~assage of ~ublic Law 91-156 [12 y.s.C.A. § 5481 by the 

Congress of the Umted States shall not operate to impose or permit the 
imposition of any additional tax or taxes upon the institutions affected thereby 
unless: 

"(al The tax or taxes were being imposed prior to January 1, 1971, or 
"(bl Such institutions are specifically designated as being subject to such 

additional tax or taxes other than the limited sales and use tax by an Act of 
the Legislature passed subsequent to the effective date of Public Law 
91-156." 

Exemptions. Acts 1971, &2nd Leg., p. 1207, ch. 292, art. 9, §§ 1 to 3 
provided: ' 
. "Secti?n 1. <a.l !here are exempted from the thr~e-fourths of one percent 
increase m the Limited Sales, Excise and Use Tax imposed by this Act the 
receipts from the sale, use, or rental, and the storage, use or consumption in 
this State of taxable items,. if: 

"(ll the items are used for the performance of a written contract entered 
into prior to the effective date of this Act, if the contract is not subject to 
change or modification by reason of the tax; or the items are used pursuant to 
an obligation of a bid or bids submitted prior to the effective date of this Act, 
if the bid or bids may not be withdrawn, modified, or changed by reason of the 
tax imposed by this Act; and 

"(bl The exemptions provided by this section have no effect after three 
years following the effective date of this Act. 

".Sec. 2. This Act takes effect on July 1, 1971, on the condition that it is 
passed by a vote of at least two-thirds of all members elected to each House as 
required by Section 39, Article III, Constitution of the State of Texas. 
Otherwise, this Act takes effect on September 1, 1971. 

"Sec. 3. If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions 
or applications of the Act which can be given effect . without the invalid 
provision or application, and to this end the provisions of this Act are declared 
to be severable." · 

Art. 20.021. Method of Collection; Bracket System 
(A) Every retailer shall add the sales tax imposed 

by Article 20.02 of this Chapter to his sale price and 
when added the tax shall constitute a part of the 
price, shall be a debt of the purchaser to the retailer 
until paid, and shall be recoverable at law in the 
same manner as the purchase price. It is further 
specified that where· tangible personal· property is 
segregated in cointemplation of transfer of title or 
possession and is thereafter to be transported by 
common carrier from the seller to the buyer, with 
the price fixed F.O.B. the seller's place of business, 
and with transportation charges separately stated, 
the tax herein imposed shall be computed only upon 
the basis of the charge for the tangible personal 
property itself, exclusive of the separately stated 
and independently fixed transportation charges. 
When the sale price shall involve a fraction of a 
dollar, the tax shall be added to the sale price upon 
the following schedule: 

Amount of Sale 
$.01 to $ .12 

.13 to .37 

.38 to .62 

.63 to .87 

.88 to 1.12 

Tax 
No Tax 

$.01 
.02 
.03 
.04 

Provided, that for successive brackets for this sched
ule in this paragraph, the tax shall be computed by 
multiplying four percent (4%) times the amount of 
the sale. Any fraction of one cent ($.01) which is 
less than one half of one cent ($.005) of tax shall not 
be collected. Any fraction of one cent ($.01) of tax 
equal to one half of one cent ($.005) or more shall be 
collected as a whole cent ($.01) of tax. 

When several taxable items are purchased togeth
er and at the same time, the tax shall be computed 
on the total amount of the several items less the 
amount paid for any article or item of tangible 
personal property specifically exempt under the pro
visions of Article 20.04 of this Chapter. 

2 West's Tex.Stats. & CodeS--:73 

The use of tokens or stamps for the purpose of 
collecting or of enforcing the collection of the tax 
imposed in this Chapter or for any other purpose in 
connection with such tax is prohibited. 

(B) Assumption or Absorption of Tax by Retailer; 
Unlawful Advertising. 

(1) It is unlawful for any retailer to advertise 
or to hold out or to state to the public or to any 
customer, either directly or indirectly, that the 
tax or any part thereof will be assumed or 
absorbed by him or that any part of it will be 
refunded or that it will not be added to the 
selling price of the taxable items sold. Provid
ed, however, that this Section (B) does not pro
hibit any utility from billing its customers· in 
one lump sum covering the utility sales price 
plus the tax imposed by this Chapter. 

(2) Any person violating any provision of this 
paragraph is guilty of a misdemeanor. 

(C) Limited Sales Tax Permit Application. 
(1) Every person desiring to engage in or to 

conduct business as a seller within this State 
shall file with the Comptroller an application for 
a permit for each place of business. 

(2) Every application for a permit shall: 
(a) Be made upon a form prescribed by 

the Comptroller. 
(b) Set forth the name under which the 

applicant transacts or intends to transact 
business and the location of his place or 
places of business. 

(c) Set forth such other information as 
the Comptroller may require. 

(d) The application shall be signed by the 
owner if he is a natural person; in the case 
of an association or partnership, by a mem
ber or partner; in the case of a corporation, 
by an executive officer or some person spe
cifically authorized by the corporation to 
sign the application. 

(D) Limited Sales .Permit Issuances. After com
pliance with Paragraphs (C) and (N) of this Article 
by the applicant, the Comptroller shall grant and 
issue to each applicant without charge a separate 
permit for each place of business within the State. 
A permit shall not be assignable and shall be valid 
only for the person in whose name it is issued and 
for the transaction of business at the place designat
ed therein. It shall at all times be conspicuously 
displayed at the place for which issued. 

(E) Revocation, Suspension of Permit; Procedure. 
(1) Whenever any person fails to comply with 

any provision of this Chapter relating to the 
limited sales tax or with any rule or regulation 
of the Comptroller relating to such tax pre
scribed and adopted under this Chapter, the 
Comptroller upon hearing, after giving the per
son twenty (20) days' notice in writing specify
ing the time and place of hearing and requiring 
him to show cause why his permit or permits 
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should not be revoked, may revoke or suspend 
any one or more of the permits held by the 
person. 

(2) The Comptroller shall give to the person 
written notice of the suspension or revocation of 
any of his permits. 

(3) The notices may be served personally or 
by mail in the manner prescribed for service of 
notice of a deficiency determination. 

(4) The Comptroller shall not issue a new 
· permit after the revocation of a permit unless 
he is satisfied that the former holder of the 
permit will comply with the provisions of this 
Chapter relating to the limited sales tax and the 
regulations of the Comptroller. The Comptrol
ler may prescribe the terms under which a sus
pended permit may be reissued. 

(5) The action of the Comptroller may be 
appealed by the taxpayer in the same inanner as 
a final deficiency determination. 

(F) Presumption of Taxability: Resale Certifi
cate. For the purpose of the proper administration 
of this Chapter and to prevent evasion of the limited 
sales tax it shall be presumed that all gross receipts 
are subject to the tax until the contrary is estab
lished. 

The burden of proving that a sale of tangible 
personal property is not a sale at retail is upon the 
person who makes the sale unless he takes from the 
purchaser a certificate to the effect that the tangi
ble personal property is purchased for the purpose of 
reselling, leasing or renting it in the regular course 
of business or for the purpose of subsequently trans
ferring it as an integral part of a taxable service 
rendered in the regular course of business. 

Provided, however, any purchase of beer or malt 
liquor by the holder of a retail license or permit 
issued under the provisions of the Texas Liquor 
Control Act from any holder of a manufacturer's 
license, General Class B Wholesaler's permit, Local 
Class B Wholesaler's permit, General, Local, Branch 
or City Distributor's license issued under. the provi
sions of the Texas Liquor Control Act shall be pre
sumed to be a purchase for resale. The holder of 
any such manufacturer's license, General Class B 
Wholesaler's permit, Local Class B Wholesaler's per
mit, General, Local, Branch or City Distributor's 
license shall not be required to secure a resale certif
icate covering sales to the holders of any such retail 
licenses or permits. 

(G) Effect of Resale Certificate. The resale cer
tificate relieves the seller from the burden of proof 
only if taken in good faith from a person who is 
engaged in the business of selling, leasing or renting 
taxable items. A resale certificate may be given by 
a purchaser, who at the time of purchasing the 
tangible personal property, intends to sell, lease or 
rent it in the regular course of business, transfer it 
as an integral part of a taxable service in the 
regular course of business or is unable to ascertain 
at the time of purchase whether the tangible person-

al property will be resold, leased, rented, or transfer
red in the regular course of business or will be used 
for some other purpose. 

(H) Form and Contents of Resale Certificate. 

(1) The certificate shall: 
(a) Be signed by and bear the name and 

address of the purchaser. 
(b) Indicate the number of the permit 

issued to the purchaser or that an applica
tion for such permit is pending before the 
Comptroller.. · 

(c) Indicate the general character of the 
tangible personal property sold, leased or 
rented by the purchaser in the regular 
course of business, or transferred as an 
integral part of a taxable service rendered 
in the regular course of business. 

(2) The certificate shall be substantially in 
such form as the Comptroller may prescribe. 

(I) Liability of Purchaser Giving Resale Certifi
cate. If a purchaser who gives a resale certificate 
makes any use of the tangible personal property 
other than retention, demonstration or display while 
holding it for sale, lease or rental in the regular 
course of business or for transfer as an integral part 
of a taxable service in the regular course of business, 
the use shall be taxable to the purchaser as of the 
time when the tangible personal property is first so 
used, and the sales price of the tangible personal 
property to him shall be deemed the measure of the 
tax. 

(J) Improper Use of Resale Certificates. Any 
person who gives a resale certificate to the seller for 
tangible personal property which he knows, at the 
time of purchase, is purchased for the purpose of use 
rather than for the purpose of resale, lease or rental 
by him. in the regular course of business or for 
transfer by him as an integral part of a taxable 
service rendered in the ·regular course of business is 
guilty of a misdemeanor and shall upon conviction 
suffer the penalties set forth in Article 20.12(B) of 
this Chapter. 

(K) Resale Certificate; Commingled Fungible 
Goods. If a purchaser gives a resale certificate with 
respect to the purchase of fungible goods and there
after commingles these goods with other fungible 
goods not so purchased but of such similarity that 
the identity of the constituent goods in the commin
gled mass cannot be determined, sales from the mass 
of commingled goods shall be deemed to be sales of 
goods covered by the resale certificate until a quan
tity of such goods equal to the quantity of the goods 
so commingled has been sold. 

(L) Bad Debts. Credit shall be aflowed to the 
retailer for taxes paid on sales represented by that 
portion of an account determined to be worthless 
and actually charged off for federal income tax 
purposes or on the portion of the purchase price 
remaining unpaid at the time of a repossession made 
under the terms of a conditional sales contract. 
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(M) Refunds and Allowances. Credit shall be al

lowed to the retailer for taxes paid on the amount of 
any refunds or credits allowed to a purchaser as a 
result of a bona fide renegotiation of a sales price. 
Such renegotiation shall include agreements by 
which the seller refunds or allows credit for any 
amount in satisfaction for an alleged breach of war
ranty with respect to taxable items previously sold 
by him to the person with whom said agreement is 
made. 

(N) Bonds or Securities. 

(1) Every person who holds a sales tax permit 
under this Chapter as of January 1, 1974, and is 
delinquent in the payment of any taxes, penal
ties and/or interest on January 1, 1974, and 
every applicant for a sales tax permit on or 
after January 1, 1974, shall furnish to the Comp
troller a cash bond, a bond from a surety compa
ny chartered or authorized to do business in the 
State of Texas, certificates of deposits, certifi
cates of Savings or U.S. Treasury bonds or, 
subject to the discretion and approval of the 
Comptroller, an assignment of negotiable stocks 
or bonds, or such other security as the Comptrol
ler may deem sufficient to secure the payment 
of taxes under this Chapter. Any surety bond 
furnished under this Paragraph shall be a con
tinuing instrument and shall constitute a new 
and separate obligation in the penal sum named 
therein for each calendar year or a portion 
thereof while such bond is in force. Such bond 
shall remain in effect until the surety or sure
ties are released and discharged. The Comptrol
ler shall fix the amount of such bond or security 
in each case, taking into consideration the 
amount of money that has or is expected to 
become due from such person under this Chap
ter and under the Local Sales and Use Tax Act.1 

The amount of the bond or security required by 
the Comptroller shall be such as will protect the 
State of Texas against failure to pay the 
amount which may become due from such per
son under this Chapter and under the Local 
Sales and Use Tax Act, but the amount of the 
bond or security required by the Comptroller 
shall not exceed three (3) times the amount of 
such person's average quarterly tax liability, or 
Fifty Thousand Dollars ($50,000.00), whichever 
is lower. 

(2) No sales tax permit shall be issued by the 
Comptroller on or after January 1, 1974, until 
the applicant provides the Comptroller with a 
bond or security as described in Subsection 1 of 
this Paragraph, together with a completed sales 
tax permit application form. Applicants for 
sales tax permits on or after January 1, 1974 
may be issued temporary authority for a period 
to be determined by the Comptroller in order to 
arrange for and provide the bond or security 
required by this section. Said temporary au
thority shall expire automatically without fur-

ther notice on the expiration date shown on the 
temporary authority. 

(3) Any person holding a sales tax permit 
under this Chapter on January 1, 1974 and who 
is not delinquent as that term is defined below 
shall not be required to furnish the bond or 
security described in Subsection 1 of this Para
graph. 

The exemption shall continue for each such 
taxpayer until such time as he may be deter
mined by the Comptroller to be delinquent, 
which term shall mean for the purposes of this 
section, the failure to file all reports due and/or 
the failure to pay any determination prior to the 
day such determination could be paid without 
additional penalty at which time as a condition 
precedent to being allowed to continue to en
gage in the business of selling taxable items at 
retail, such taxpayer shall be required to post 
the bond or security described in Subsection 1 of 
this Paragraph with the Comptroller. After 
such determination, the Comptroller shall notify 
such person by mail that he must furnish a bond 
or security and in such notice, shall state the 
amount of the bond or security required to be 
filed. Such notice shall be addressed to such 
person's address as shall be shown in the records 
of the Comptroller. 

(4) Every person who holds a sales tax permit 
· under this Chapter as of January 1, 1974, and.is 
delinquent shall file with the Comptroller a 
bond or security as described in Subsection 1. 
The Comptroller shall notify such person by 
mail that he must file a bond or security within 
30 days of the date of the notice. The notice 
shall state the amount of the bond or security 
required by the Comptroller and shall be ad
dressed to such person's address as shown in the 
records of the Comptroller. 

(5) Upon determination of the Comptroller of 
the continuous compliance with the condition of 
the bond or security under the provisions of the 
Chapter for a period of two (2) consecutive 
years from January 1, 1974, or from the date of 
the issuance of his permit, a person shall be 
exempt from the bonding or security require
ments of Subsection 1 and the Comptroller shall 
return, refund or release all security held under 
the Act upon written request of same. 

This exemption shall continue for each such 
taxpayer until such time as he may be deter
mined by the Comptroller to be delinque~t 
which term shall mean for the purposes of this 
section the failure to file all reports due and/or 
the failure to pay any determination prior to the 
day such determination could be paid without 
additional penalty at which time as a condition 
precedent to being allowed to continue to en
gage in the business of selling taxable items at 
retail, such taxpayer shall be required to post 
the bond or security described in Subsection 1 of 
this Paragraph with the Comptroller. After 
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such determination, the Comptroller shall notify 
such person by mail that he must furnish a bond 
or security and in such notice, shall state the 
amount of the bond to be filed. Such notice 
shall be addressed to such person's address as 
shall be shown in the records of the Comptroller. 

(6) Upon the failure to pay the taxes and/or 
file returns required by this Chapter and/or the 
Local Sales and Use Tax Act by any person who 
has executed or provided a bond or security 
under the provisions of this Chapter, the Comp
troller shall notify the person by the issuance of 
a Deficiency or Jeopardy determination of the 
amount of delinquent taxes, penalties and inter
est, containing a demand for payment therein. 
Such determination shall provide that if pay
ment is not made when due, the bond or other 
security, or any part thereof, shall be forfeited 
no earlier than the day following the last day 
such deficiency could be paid· without incurring 
additional penalty. 

In the case of the surety bond, the Comptrol
ler will send a copy of such Deficiency or Jeop
ardy Determination to each surety on the bond. 
The demand for payment will be addressed to 
both the surety or sureties and the person who 
owes the delinquency. 

If payment is not made when due and: 
(a) if the forfeiture of the bond or other 

security does not satisfy the delinquency, 
the Comptroller shall thereafter follow the 
provisions of Paragraph E of this Article. 
If the permit of such person is revoked or 
suspended as a result thereof: 

(1) the Comptroller shall notify the appli
cable city of any delinquency under the 
Local Sales and Use Tax Act; 

(2) the Comptroller shall certify the tax
es, penalties and interest delinquent under 
Chapter 20, Title 122A, Taxation-General, 
V.C.S., to the Attorney General, who shall 
file suit against such person and/or surety 
or sureties to collect the amount or amounts 
due; provided that suit may be filed 
against any surety or sureties on any bond 
without making the person, who is the prin
cipal obligor on said bond, a party to said 
suit. If such person is still engaged in 
selling taxable items at retail, the Attorney 
General may file suit to enjoin such person 
from continuing in such business until the 
person's permit is reinstated by the Comp
troller. The permit cannot be reinstated by 
the Comptroller until all taxes, penalty and 
interest are paid and until another bond or 
other security is furnished. The Comptrol
ler shall fix the amount of such bond or 
other security, subject only to the limita
tions as to maximum amounts, which are 
stated in Subsection 1 of this Paragraph. 
Venue in any such suit or injunction action 
is fixed in Travis County, Texas; 

(b) if the bond or other security is for
feited in whole or part with no remaining 
delinquency, the Comptroller shall notify 
the person and demand that such person 
furnish another or additional bond or secur
ity in the amount specified by the Comp
troller in the notice within ten (10} days of 
the date of such notification. The amount 
of bond or security specified in the Notice 
shall be fixed by the Comptroller, subject 
only to the limitations as to maximum 
amounts, which are stated in Subsection 1 
of this Paragraph. This Notice shall be
come final at the expiration of the ten (10) 
days. 

If such person fails or ref uses to furnish 
the bond as required by the Comptroller 
within the ten day period, the Comptroller 
shall thereafter follow the provisions of 
Paragraph E of this Article. If the permit 
of such person is revoked or suspended as a 
result thereof, 

(1) the Comptroller shall notify the appli
cable city of any delinquency under the 
Local Sales and Use Tax Act. 

(2) the Comptroller shall certify the 
name and address of such person to the 
Attorney General. If the person is still 
engaged in selling taxable items at retail, 
the Attorney General may file suit to enjoin 
such person from continuing in such busi
ness until the person's permit is reinstated 
by the Comptroller. The permit cannot be 
reinstated by the Comptroller until another 
or additional bond or other security is fur
nished. The Comptroller shall fix the 
amount of such bond or other security, sub- · 
ject only to the limitations as to maximum 
amounts, which are stated in Subsection 1 
of this Paragraph. Venue in such suit or 
injunction action is fixed in Travis County, 
Texas. 

(7) If any person shall fail or refuse to file a 
bond or security when required by Subsection 
(2) of this Paragraph and shall engage in the 
business of selling taxable items at retail, the 
Comptroller shall certify the name and address 
of such· person to the Attorney General, who 
will bring suit to enjoin such person from con
tinuing in business until a bond or security is 
furnished to the Comptroller and a permit is 
obtained. 

(8) If any person shall fail or refuse to file a 
bond or security when required by Subsections 
(3), (4), or (5) of this Paragraph, the Comptroller 
shall follow the provisions of Paragraph E of 
this Article. If the permit is revoked or sus
pended as a result thereof, the Comptroller shall 
notify the applicable City of any delinquency 
under the Local Sales and Use Tax Act. The 
Comptroller shall certify the delinquent taxes, 
penalties and interest, if any, undP.r this Chap-
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ter to the Attorney General, who shall file suit 
to collect the amount or amounts due. If such 
person is still engaged in selling taxable items 
at retail, the Attorney General may bring suit 
to enjoin such person from continuing in busi
ness until such bond or security is furnished; 
until the delinquent taxes, penalties and inter
est, if any are paid, and until the permit is 
reinstated. Venue in any such suit or injunction 
action is fixed in Travis County, Texas. 

[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1968, 60th Leg., 1st C.S., p. 4, ch. 2, § 5, eff. Oct. 1, 1968; 
Acts 1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 1, §§ 15 to 
22, eff. Oct. 1, 1969; Acts 1971, 62nd Leg., p. 1194, ch. 292, 
art. 1, § 2, eff. July 1, 1971; Acts 1973, 63rd Leg., p. 776, 
ch. 345, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 285, 
ch. 134, § 1, eff. May 18, 1973; Acts 1973, 63rd Leg., p. 776, 
ch. 345, § 2, eff. Aug. 27, 1973.] 

1 Civil Statutes, art 1066<:. 
Acts 1973, 63rd Leg., p. 776, ch. 345, which by §§ 1 to 3 amended § <Dl 

and added § <Nl of this article and added § (Ml of article 20.031, provided in 
§§ 4 and 5 thereof: 

"Sec. 4. Severability. If any provision of this Act, or the application 
thereof to any person or circumstances is held invalid, this invalidity shall not 
affect other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions of 
this Act are declared severable. 

"Sec. 5. All laws or parts of laws in conflict herewith are repealed to the 
extent of the conflict." 

Art. 20.03. Imposition and Rate of Use Tax 
An excise tax is hereby imposed on the storage, 

use or other consumption in this State of taxable 
items purchased, leased or rented from any retailer 
for storage, use or other consumption in this State, 
at the same percentage rate as is provided in Article 
20.02 of this Title, on the sales price of the taxable 
item, or in the case of leases or rentals, on said lease 
or rental prices. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1; Acts 1968, 60th Leg., 
1st C.S., p. 5, ch. 2, § 6, eff. Oct. 1, 1968; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 1, § 23, eff. Oct. 1, 1969.] 

Art. 20.031. Administration and Enforcement of 
Use Tax 

(A) Liability for Use Tax: Extinguishment of Li
ability. Every person storing, using or otherwise 
consuming in this State taxable items purchased 
from a retailer or leased or rented from another 
person for such purpose is liable for the tax. His 
liabilty is not extinguished until the tax has been 
paid to this State, except that a receipt from a 
retailer engaged in business in this State or from a 
retailer who is authorized by the Comptroller, under 
such rules and regulations as he may prescribe, to 
collect the tax and who is, for the purposes of this 
Chapter relating to the use tax regarded as a retail
er engaged in business in this State, given to the 
purchaser pursuant to Section (B) of this Article is 
sufficient to relieve the purchaser from further lia
bility for the tax to which the receipt refers. 

(B) ·Collection by Retailer: Purchaser's Receipt. 
Every retailer engaged in business in this State and 
selling, leasing or renting taxable items for storage, 
use, or other consumption in this State shall at the 

time of making the sale collect any use tax which 
may be due from the purchaser and give to the 
purchaser a receipt therefor in the manner and form 
prescribed by the Comptroller. 

"Retailer engaged in business in this State" as 
used in this Section (B) and the preceding Section 
(A) means and includes any of the following: 

(1) Any retailer maintaining, occupying, or 
using, permanently or temporarily, directly or 
indirectly, or through a subsidiary, or agent, by 
whatever name called, an office, place of distri
bution, sales or sample room or place, warehouse 
or storage place or other place of business. 

(2) Any retailer having any representative, 
agent, salesman, canvasser or solicitor operating 
in this State under the authority of the retailer 
or its subsidiary for the purpose of selling, deliv
ering, or the taking of orders for any taxable 
items. 

(C) Assumption, Absorption of Tax by Retailers, 
Unlawful Advertising. It is unlawful for any retail
er to advertise or to hold out or to state to the public 
or to any customer, directly or indirectly, that the 
tax or any part thereof will be assumed or absorbed 
by the retailer or that it will not be added to the 
selling, renting, or leasing price of the taxable item 
sold, rented or leased, or that it or any part thereof 
will be refunded. 

(D) Unlawful Acts. Any person convicted of vio
lating Sections (B) or (C) of this Article shall be 
guilty of a misdemeanor and shall suffer the penal
ties set forth in Article 20.12(D) of this Chapter. 

(E) Registration of Retailers. Every retailer sell
ing, leasing or renting taxable items for storage, use 
or other consumption in this State shall register with 
the Comptroller and give: 

(1) The names and addresses of all agents 
operating in this State. 

(2) The location of all distribution or sales 
· houses or of fices or other places of business in 

this State. 
(3) Such other information as the Comptroller 

may require. 
(F) Presumption of Purchase for Use: Resale Cer

tificate. For the purpose of the proper administra
tion of this Chapter and to prevent evasion of the 
use tax and of the duty to collect the use tax, it shall 
be presumed that tangible personal property sold, 
leased or rented by any person for delivery in this 
State is sold, leased or rented for storage, use or 
other consumption in this State until the contrary is 
established. The burden of proving the contrary is 
upon the person who sells, leases or rents the proper
ty unless he takes from the purchaser a certificate to 
the effect that the tangible personal property is 
purchased for resale, leasing, or renting. 

(G) Effect of Resale Certificate. The resale cer
tificate relieves the seller from the burden of proof 
only if taken in good faith from a person who is 
engaged in the business of selling taxable items. A 
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resale certificate may be given by a purchaser who, 
at the time of purchasing the tangible personal 
property, intends to sell, lease or rent it in the 
regular course of business, transfer it as an integral 
part of a taxable service rendered in the regular 
course of business or is unable to ascertain at the 
time of purchase whether the tangible personal 
property will be sold, leased or rented or will be used 
for some other purpose. 

(H) Form and Contents of Resale Certificate. 
(1) The certificate shall: 

(a) Be signed and bear the name and 
address of the purchaser. 

(b) Indicate the number of the permit 
issued to the purchaser or that an applica
tion for such permit is pending before the 
Comptroller. 

(c) Indicate the general charactor of the 
tangible personal property sold, leased or 
rented by the purchaser in the regular 
course of business or transferred as an inte
gral part. of a taxable service rendered m 
the regular course of business. 

(2) The certificate shall be substantially in 
such form as the Comptroller may prescribe. 

(I) Liability of Purchaser Giving Resale Certifi
cate; Use of Article Bought for Resale. If a pur
chaser who gives a resale certificate makes any use 
of the tangible personal property other than reten
tion, demonstration or display while holding it for 
sale, lease or rental, in the regular course of business 
or for transfer as an integral part of a taxable 
service rendered in the regular course of business, 
the use shall be taxable to the purchaser as of the 
time when the tangible personal property is first so 
used, and the sales price of the property to him shall 
be deemed the measure of the tax. 

(J) Improper Use of Resale Certificates. Any 
person who gives a resale certificate to the seller for 
tangible personal property which he knows, at the 
time of purchase, is purchased for the purpose of use 
rather than for the purpose of resale, lease or rental 
by him in the regular course of business or for 
transfer as an integral part of a taxable service 
rendered in the regular course of business is guilty 
of a misdemeanor and shall upon conviction suffer 
the penalties set forth in Article 20.12(B) of this 
Chapter. 

(K) Resale Certificate: Commingled Fungible 
Goods. If a purchaser gives a resale certificate with 
respect to the purchase of fungible goods and there
after commingles these goods with other fungible 
goods not so purchased but of such a similarity that 
the identity of the constituent goods in the commin
gled mass cannot be determined, sales from the mass 
of commingled goods shall be deemed to be sales of 
the goods covered by the resale certificate until a 
quantity of commingled goods equal to the quantity 
of such goods so commingled has been sold. 

(L) Presumption of Purchase from Retailer. It 
shall be further presumed in the absence of evidence 

to the contrary, that tangible personal property 
shipped or brought to this State by the purchaser 
after the effective date of this Chapter was pur
chased from a retailer on or after the effective date 
of this Chapter for storage, use or other consump
tion in this State, and that any service used or 
consumed in this State on or after the effective date 
of inclusion of that service as a taxable service 
under this Chapter, was purchased from a retailer on 
or after that date for use or consumption in this 
State. 

(M) A retailer as defined by this Article must 
comply with the provisions of Article 20.021(N) of 
this Chapter. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24; Acts 1969, 6lst 
Leg., 2nd C.S., p. 61, ch. 1, art. 1, § 24, eff. Oct. 1, 1969; 
Acts 1973, 63rd Leg., p. 779, ch. 345, § 3, eff. Aug. 27, 1973.] 

Art. 20.04. Exemptions 
(A) "Exempted from taxes imposed by this Chap

ter" means exempted from the computation of the 
amount of the taxes imposed. 

(B) Exemption Certificates. If a purchaser certi
fies in writing to a seller that the taxable items 
purchased will be used in a manner or for a purpose 
entitling the seller to regard the receipts from the 
sale as exempted by this Chapter from the computa
tion of the amount of the limited sales tax, and if 
the purchaser then uses the taxable items in some 
other manner or for some other purpose, the pur
chaser shall be liable for payment of the limited 
sales tax as if he were a retailer making a retail sale 
of the taxable items at the time of the use, and the 
cost of the taxable items to him shall be deemed the 
receipts from such retail sale for the purpose of 
determining the amount of tax for which he is liable. 

Any person who gives an exemption certificate to 
the seller for taxable items which he knows, at the 
time of purchase, will be used in a manner other 
than that expressed in the exemption certificate is 
guilty of a misdemeanor and shall upon conviction 
suffer the penalties set forth in Article 20.12(B) of 
this Chapter. 

(C) Constitution and Statutory Exemptions. 
There are exempted from the taxes imposed by this 
Chapter the receipts from the sale, lease or rental of 
and the storage, use or other consumption iri this 
State of taxable items the gross receipts from the 
sale, lease or rental of which, or the storage, use or 
other consumption of which, this State is prohibited 
from taxing under the Constitiition or laws of the 
United States or under the Constitution of this 
State. 

(D) Items Taxed Under Existing Statutes. 
(1) There are exempted from the taxes im

posed by this Chapter the receipts from the sale, 
lease or r.ental, production or distribution, or the 
storage, use or other consumption in this State 
of: 

(a) oil as taxed under the provisions of 
Chapter 4 of this Title;1 
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(b) sulphur as taxed under the provisions 

of Chapter 5 of this Title;2 

(c) cigarettes as defined and taxed under 
the provisions of Chapter 7 of this Title;3 

(d) cigars and tobacco products as 
defined and taxed under the provisions of 
Chapter 8 of this Title;4 

(e) motor fuels as defined, taxed or ex
empted under the provisions of Chapter 9 of 
this Title;s . 

(f) special fuels as defined, taxed or ex
empted under the provisions of Chapter 10 
of this Title;6 . 

(g) cement as taxed under the provisions 
of Chapter 18 of this Title;7 and 

(h) motor vehicles, trailers and semitrail
ers as defined, taxed or exempted under the 
provisions of Chapter 6 of this Title.s 

(2) There are exempted from the taxes im
posed by this Chapter the receipts from the sale, 
production, distribution, lease or rental of and 
the storage, use or other consumption in this 
State of water. 

(3) There are exempted from the taxes im
posed by this Chapter the receipts from the sale, 
production, distribution; lease or rental of and 
the storage, use or other consumption in this 
State of telephone and telegraph service. 

{4) There are exempted from the taxes im
posed by this Chapter the receipts from the sale, 
preparation, or service of mixed bew~rages or of 
ice or nonalcoholic beverages, if the receipts are 
taxable under Section.20d, Article I, Texas Li
quor Control Act.9 · 

(5) There are also exempted from the taxes 
imposed by this Chapter the receipts from the 
sale of alcoholic beverages to the holder of a 
Private Club Registration Permit, or to his 
agent or employee, acting as agent of the mem
bers of the club, if the beverages are to be 
served on the premises of the club. 

(E) Property Used in Manufacturing, Packaging 
and Containers. 

(1) Tangible Personal Property Used in Man
ufacturing. There are exempted from the taxes 
imposed by this Chapter the receipts from the 
sale, lease or rental of, ·and the storage, use or 
other consumption in this State of: 

(a) tangible personal property which will 
enter into and become an ingredient or 
component part of tangible personal proper
ty manufactured, processed or fabricated 
for ultimate sale at retail within or without 
this State; and 

(b) tangible personal property used or 
consumed in or during any phase of such 

. actual manufacturing, processing or fabri
cating operation, provided that the use or 
consumption of such tangible personal prop
erty is necessary or essential to the per-

formance of such operations. Chemicals, 
catalysts, and other materials which are 
used during such operations and which are 
used for the purpose of producing or induc
ing a chemical or physical change during 
such operations or for removing impurities 
or otherwise placing a product in a more 
marketable condition are included within 
the exemption, as are other articles of tan
gible personal property used in such a man
ner as to be necessary or essential in the 
actual manufacturing, processing, or fabri
cating operations. The exemption provided 
herein does not include the following: 

(i) machinery, equipment and replace
ment parts and accessories therefor, having 
a useful life when new in excess of six (6) 
months; 

(ii) machinery, equipment, materials and 
supplies used in a manner that is merely 
incidental to the manufacturing, processing 
or fabricating operation such as intraplant 
transportation equipment, and maintenance 
and janitorial equipment and supplies; 

(iii) hand tools such as hammers, wrench
es, saws, etc.; and 

(iv) tangible personal property used by a 
manufacturer, processor or fabricator in 
any activities other than the actual manu
facturing, processing or fabricating opera
tion such as office equipment and supplies, 
equipment and supplies used in selling or 
distributing activities, in research and de
velopment of new products, or in transpor
tation activities. 

(2) Wrapping, Packing and Packaging Sup
plies. 

(a) There are exempted from the taxes 
imposed by this Chapter the receipts from 
sales of all internal and external wrapping, 
packing, and packaging supplies and mate
rials to any person for use in wrapping, 
packing or packaging any tangible personal 
property for the purpose of expediting or 
furthering in any way the sale of that 
property. 

(b) For the purpose of this Section, wrap
ping, packing and packaging supplies shall 
include, but shall not be limited to: 

(i) Wrapping paper, wrapping twine, 
bags, cartons, crates, crating materials, 
tape, rope, labels, staples, glue and mailing 
tubes. 

(ii) Property used inside a package in or
der to shape, form, preserve, stabilize or 
protect the contents, such as, but not limit
ed to, excelsior, straw, cardboard fillers, 
separators, shredded paper, ice, dry ice, cot
ton batting, shirt boards, hay and laths. 
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(3) Containers. 
(a) There are exempted from the taxes 

imposed by this Chapter the receipts of 
sales, leases, or rentals of, and the storage, 
use or other consumption in this State of: 

(i) Nonreturnable containers when sold 
without the contents to persons who place 
the contents in the container and sell the 
contents together with the container. 

(ii) Containers when sold with the con
tents if the sale price of the contents is not 
required to be included in the measure of 
the taxes imposed by this Chapter. 

(iii) Returnable containers when sold 
with the contents in connection with a re
tail sale of the contents or when resold for 
refilling. 

(b) As used in this Article, the term "re
turnable containers" means containers of a 
kind customarily returned by the buyer of 
the contents for reuse. All other containers 
are "nonreturnable containers." 

(F) Certain Meals and Food Products. There are 
exempted from the taxes imposed by this Chapter 
the receipts from the sale of, and the storage, use or 
other consumption in this State of: 

(1) Meals and food products (including soft 
drinks and candy) for human consumption 
served by public or private schools, school dis
tricts, student organizations, or Parent-Teacher 
Associations pursuant to an agreement with the 
proper school authorities, in an elementary or 
secondary school during the regular school day. 

(2) Meals and food products (including soft 
drinks and candy) for human consumption when 
sold by a church or at a function of said church. 

(3) Meals and food products (including soft 
drinks and candy) for human consumption when 
served to patients and inmates of hospitals and 
other institutions licensed by the State for the 
care of human beings. 

(G) Interstate Shipments. 
{l) Property Shipped Outside State Pursuant 

to Sales Contract; Delivery by Retailer. There 
are exempted from the taxes imposed by this 
Chapter receipts from any sale of tangible per
sonal property which, pursuant to the contract 
of sale, is shipped to a point outside this State 
by the retailer by means of: 

(a) facilities operated by the retailer; 
(b) delivery by the retailer to a carrier 

for shipment to a consignee at such point; 
or 

(c) delivery by the retailer to a customs 
broker or forwarding agent for shipment 
outside this State. 

(2) Common Carriers. There are exempted 
from the computation of the limited sales tax, 
the receipts from sales of tangible personal 
property to a common carrier, shipped by the 
seller via the purchasing carrier under a bill of 

lading, whether the freight is paid in advance or 
the shipment is made freight charges collect, to 
a point outside this State and the tangible per
sonal property is actually transported to the 
out-of-State destination for use by the carrier in 
the conduct of its business as a common carrier 
outside the State of Texas. 

(3) Special Use Tax Exemption. The use tax 
imposed herein shall not apply to: 

(a) The use, in this State, of tangible 
personal property which is acquired outside 
this State and which is moved into this 
State for use as a licensed and certificated 
carrier of persons or property. 

(b) The temporary storage in this State 
of tangible personal property which is ac
quired outside this State and which, subse
quent to being brought into this State and 
stored here temporarily, is used solely out
side this State or is physically attached to 
or incorporated into other tangible personal 
property which is used solely outside this 
State. 

(c) The storage, use or consumption of 
tangible personal property which is ac
quired outside this State, the sale, lease or 
rental or the storage, use or consumption of 
which tangible personal property would be 
exempt from the limited sales or use tax 
were it purchased within this State. 

(d) The storage and use, in this State, of 
tangible personal property acquired outside 
this State for use as a repair or replacement 
part for and actually affixed in this State 
to a self-propelled vehicle which is a li
censed and certificated common carrier of 
persons or property. 

(H) United States; State; Political Subdivision; 
Religious, Eleemosynary Organizations. There are 
exempted from the computation of the amount of 
the taxes imposed by this Chapter, the receipts from 
the sale, lease or rental of any taxable items to, or 
the storage, use or other consumption of taxable 
items by: 

(1) The United States, its unincorporated 
agencies and instrumentalities. 

(2) Any incorporated agency or instrumentali
ty of the United States wholly owned by the 
United States or by a corporation wholly owned 
by the United States. 

(3) The State of Texas, its unincorporated 
agencies and instrumentalities. 

(4) Any county, city, special district or other 
political subdivision of this State. 

(5) Any organization created for religious, ed
ucational, charitable or eleemosynary purposes, 
provided that no part of the net earnings of any 
such organization inures to the benefit of any 
private shareholder or individual. 
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(I) Occasional Sales. There are exempted from 

the taxes imposed by this Chapter the receipts from 
the occasional sales of taxable items and the storage, 
use or other consumption in this State of taxable 
items the transfer of which to the consumer consti
tutes an occasional sale or the sale of which to the 
consumer is made by way of an occasional sale. 

(J) Use Tax: Reciprocal Credit for Similar Taxes 
Paid Elsewhere. There shall be allowed as a credit 
to any taxpayer against the use tax imposed by this 
Chapter upon any taxable item, the amount of any 
like tax paid by that taxpayer in another state, 
territory or possession of the United States of Amer
ica with respect to the sale, purchase or use of the 
items; provided that such other states, territories, or 
possessions provide for a similar tax credit for tax-

. payers of this State. 
(K) Use Tax Inapplicable When Limited Sales 

Tax Applies or When Use Tax Previously Paid. The 
storage, use or other consumption in this State of 
taxable items, the receipts from the sale, lease, rent
al or use of which are required to be included in the 
measure of the limited sales tax, or taxable items 
upon which a use tax has been paid by the taxpayer 
using said taxable items, is exempted from the use 
tax imposed by this Chapter. 

(L) Food and Food Products for Human Consump
tion. There are exempted from the taxes imposed 
by this Chapter the receipts from sales of, and the 
storage, use or other consumption of, food products 
for human consumption. 

(1) "Food products" shall include, except as 
otherwise provided herein, but shall not be lim
ited to, cereals and cereal products; milk and 
milk products, including ice cream; oleomarga
rine; meat and meat products; poultry and 
poultry products; fish and fish products; eggs 
and egg products; vegetables and vegetable 
products; fruit and fruit products; spices, con
diments and salt; sugar and sugar products; 
coffee and coffee substitutes; tea, cocoa prod
ucts; or any combination of the above. 

(2) "Food products" shall not include: 
(a) Medicines, tonics, vitamins and medic-

inal preparations in any form. · 
(b) Carbonated and noncarbonated pack

aged soft drinks and diluted juices where 
sold in liquid or frozen form; and ice and 
candy. 

(c) Foods and drinks (which include 
meals, milk and milk products, fruit and 
fruit products, sandwiches, salads, processed 
meats and seafoods, vegetable juices, ice 
cream in cones or small cups) served, pre
pared or sold ready for immediate consump
tion in or by restaurants, drug stores, lunch 
counters, cafeterias, hotels or like places of 
business or sold ready for immediate con
sumption from push carts, motor vehicles, 
or any other form of vehicle. Provided, 
however, that food and drinks purchased by 

a common carrier for the purpose of serving 
passengers traveling en route aboard such 
carriers shall be exempt. 

(M) Drugs, Medicines, Prosthetic Devices. There 
are exempted from the taxes imposed by this Chap
ter the receipts from sales of, and the storage, use or 
other consumption of insulin and of drugs and medi
cines when prescribed or dispensed for humans or 
animals by a licensed practitioner of the healing 
arts. There are also exempted from the taxes im
posed by this Chapter, the receipts from sales of and 
the storage, use or other consumption of braces, 
spectacles, hearing aids, orthopedic and dental pros
thetic appliances, ileostomy, colostomy, and ileal 
bladder appliances and related supplies, and replace
ment parts designed specifically for such products . 

(N) Animal Life; Feed; Seeds; Plants; Fertiliz
er. There are exempted from the taxes imposed by 
this Chapter the receipts from sales of, and the 
storage, use or other consumption of: 

(1) Any form of animal life of a kind the. 
products of which ordinarily constitute food for 
human consumption. Horses, mules and work 
animals. 

(2) Feed for farm and ranch animals and for 
animals which are held for sale in the regular 
course of business. 

(3) Seeds and annual plants the products of 
which ordinarily constitute food for human con
sumption or are to be sold in the regular course 
of business. · 

(4) Fungicides, insecticides, herbicides, defoli
ants and desiccants exclusively used or em
ployed on farms or ranches in the production of 
food for human consumption, feed for any form 
of animal life, or other agricultural products to 
be sold in the regular course of business. 

(5) Fertilizer. 
(6) Machinery or equipment exclusively used 

or employed on farms or ranches in the produc
tion of food for human consumption, production 
of grass, the building or maintaining of roads 
and water facilities, feed for any form of animal 
!if e, or other agricultural products to be sold in 
the regular course of business. 

( 0) Sale for Resale: Leasing or Renting. 
(1) There are exempted from the taxes im

posed by this Chapter the receipts from all sales 
for resale, leasing, renting or for transfer as an 
integral part of a taxable service rendered in 
the regular course of business. 

(2) However, if a person purchases tangible 
personal property for the purpose of leasing or 
renting it to another person, and if he later sells 
it by means of an occasional sale before he has 
collected and paid to this State as much tax on 
the rental or lease charges as would have been 
due and payable to this State had he not pur
chased the tangible personal property for the 
purpose of so renting and leasing it, he shall, at 
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the time of his occasional sale of said tangible 
personal property include in his receipts from 
taxable sales the amount by which his purchase 
price exceeded the amount of rents collected by 
him on said tangible personal property. 

(3) When a lessor makes a retail sale of leased 
tangible personal property to a lessee of that 
tangible personal property under an agreement 
whereby certain rental payments are credited 
against the purchase price of that tangible per
sonal property, he need not collect or pay any 
tax on the sale price to the extent that he has 
collected and paid on such rental payments. 

(P) Vessels. 

{l) There are exempted from the taxes im
posed by this Chapter the receipts from the sale, 
lease or rental of, or the storage, use or other 
consumption in this State of materials, equip
ment and machinery which enter into and be
come component parts of ships, vessels, includ
ing commercial fishing vessels, vessels used 
commercially as vessels for pleasure fishing by 
individuals as paying passengers thereon, or 
barges, of fifty (50) tons displacement and over, 
and the receipts from the sale of such ships, 
vessels, or barges when sold by the builder 
thereof, and repair services, renovation, and/or 
conversion, including labor and materials to 
such ships, vessels or barges. 

(2) The taxes imposed by this Chapter shall 
not apply to the receipts from the sale, lease or 
rental of, or the storage, use or other consump
tion in this State of materials and supplies pur
chased by the owners or operators of ships or 
vessels operating exclusively in foreign or inter
state coastwise commerce, where such materials 
and supplies are loaded upon the ship or vessel 
for use or consumption in the maintenance and 
operation thereof; or to materials and supplies 
used in the repair of such ships and vessels 
where such materials and supplies enter into 
and become a component part of such ships or 
vessels. 

(3) The taxes imposed by this Chapter shall 
not apply to the receipts from the sale, lease or 
rental of, or the storage, use or other consump
tion in this State of drilling equipment used in 
the exploration for or production of oil, gas, 
sulphur, or other minerals when such equipment 
is built for exclusive use outside the boundaries 
of the State and is removed forthwith from the 
State upon completion. 

(Q) Certain Aircraft. There are exempted from 
the taxes imposed by this Chapter the receipts from 
the sale, use, storage, lease or other consumption of 
aircraft sold to persons using such aircraft as certifi
cated or licensed carriers of persons or property, or 
sold to any foreign government or sold to persons 
who are not residents of this State and repair serv
ices to aircraft operated by a certificated or licensed 
carrier of persons or property. 

(R) Gas and Electricity. There are exempted 
from the taxes imposed by .this Chapter the sale, 
production, distribution, lease or rental of and· the 
storage, use or other consumption in this State of 
gas and electricity except when sold for residential 
use or commercial use. 

For the purpose of this subsection, the terms "resi
dential use" and "commercial use" shall have the 
following meanings: 

"Residential use" means use in a family dwelling 
or building or portion thereof occupied as the home, 
residence, or sleeping place of one or more persons. 

"Commercial use" means use by persons engaged 
in selling, warehousing or distributing a commodity 
or service, either professional or personal. 

The term "commercial use" specifically does not 
include use by persons engaged in: 

(1) processing tangible personal property for 
sale as tangible personal property; 

(2) exploration for or production and trans
portation of a material extracted from the 
earth; 

(3) agriculture, including dairy or poultry op
erations and pumping water for farm and ranch 
irrigation; or 

(4) electrical processes such as electroplating, 
electrolysis and cathodic protection. 

(S) Rolling Stock. There are exempted from the 
taxes imposed by this Chapter receipts from any 
sale, use, storage or other consumption of locomo
tives and rolling stock, including fuel or supplies 
essential to the operation of locomotives and trains. 

(T) There are exempted from the taxes imposed 
by this Chapter the receipts from the sale, lease or 
rental of, and the storage, use or other consumption 
in this State of books consisting wholly of writings 
sacred to any religious faith and religious periodicals 
published or distributed by any religious faith con
sisting wholly of writings promulgating the teach
ings of such faith. 

(U) Vending Machine Sales. 
. (1) There are exempted from the taxes im

posed by this Chapter the receipts from the sale 
of tangible personal property when sold through 
a coin-operated vending machine for a total 
consideration of sixteen cents (16¢) or less. 

(2) There are exempted from the taxes im
posed by this Chapter the receipts from the sale 
of telephone service paid for by inserting coins 
in coin-operated telephones. 

(V) Transfers Without Substantial Change in 
Ownership. There are exempted from the taxes 
imposed by this Chapter the receipts from the sale, 
lease or rental of, and the storage, use or other 
consumption in this State, pursuant to the terms of a 
good faith bona fide contractual relationship, of an 
interest in tangible personal property to a partner, 
co-owner or other person who before or after such a 
sale owns a joint or undivided interest (with the 
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seller) in such tangible personal property where the 
Texas Limited Sales, Excise and Use Tax has previ
ously been paid on such tangible personal property. 

(W) Casing, Drill Pipe, Tubing, and Other Pipe. 
There are exempted from the taxes imposed by this 
Chapter, the receipts from the sale, lease, or rental 
in this State of casing, drill pipe, tubing, and other 
pipe to be used in exploration for or production of 
oil, gas, sulphur, and other minerals offshore outside 
the territorial limits of the State. 

(X) Property for Use in Offshore Exploration and 
Production. 

(a) There are exempted from the taxes im
posed by this Chapter the receipts from the sale, 
lease or rental in this State of tangible personal 
property for use exclusively in the exploration 
for or the production of oil, gas, sulphur, or 
other minerals offshore and outside the territo
rial limits of the State. 

(b) The property described in Subdivision (a) 
of this section may be delivered to the purchaser 
or lessee in this State and removed by means of 
his own facilities or by any other means beyond 
the territorial limits of the State. 

(c) Receipts from the sale, lease or rental of 
property described in Subdivision (a) of this 
section are exempt when the property is shipped 
to any place in the State for further assembly or 
fabrication, and receipts from the sale, lease or 
rental of such property made upon completion 
of the assembly or fabrication are exempt if the 
property is forthwith removed beyond the terri
torial limits of the State. 

(Y) Contracts with Exempt Organizations. There 
are exempted from the computation of the amount 
of taxes imposed by this Chapter, the receipts from 
the sale, lease or rental of any tangible personal 
property to, or the storage, use or other consumption 
of tangible personal property by, any contractor for 
the performance of a contract for the improvement 
of realty for an exempt organization as defined in 
Section 20.04(H) of this Chapter or otherwise ex
empt from the taxes imposed by this Chapter to the 
extent of the value of the tangible personal property 
so used or consumed or both in the performance of 
such contract. 

(Z) There are exempted from the taxes imposed 
by this Chapter the receipts from the leasing or 
licensing of motion picture films of any kind to or by 
motion picture theatres which are subject to admis
sion taxes as imposed by Chapter 21, Title 122A, 
Revised Civil Statutes of Texas, 1925, as amended, 
and to or by licensed television stations. 

(AA) A "volunteer fire department" means any 
company, department or association organized for 
the purpose of answering fire alarms and extin
guishing fires, the members of which receive no 
compensation or nominal compensation for their 
services thus rendered. There are exempted from 
the taxes imposed by this Chapter the receipts from 

the sale, lease, or rental in this State of taxable 
items to any volunteer fire department for its exclu
sive use. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1967, 60th Leg., p. 159, ch. 84, § 1, eff. July 1, 1967; Acts 
1967, 60th Leg., p. 1060, ch. 464, §§ 1, 2, eff. Aug. 28, 1967; 
Acts 1968, 60th Leg., 1st C.S., p. 8, ch. 2, §§ 9, 10, eff. Oct. 
1, 1968; Acts 1969, 61st Leg., p. 1522, ch. 458, § 2, eff. June 
10, 1969; Acts 1969, 6lst Leg., 2nd C.S., p. 61, ch. 1, art. 1, 
§ 25, eff. Oct. 1, 1969; Acts 1971, 62nd Leg., 1st C.S., p. 20, 
ch. 3, § 3, eff. June 8, 1971; Acts 1971, 62nd Leg., p. 3036, 
ch. 1001, § 1, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 1, 
ch. 1, § 1, eff. Feb. 5, 1971; Acts 1973, 63rd Leg., p. 706, ch. 
301, § 1, eff. June 11, 1973; Acts 1973, 63rd Leg., p. 19, ch. 
16, § 2, eff. Aug. 27, 1973.] 

1 Article 4.01 et seq. 
2 Article 5.01 et seq. 
'Article 7.01 et seq. 
• Article 8.01 et seq. 
5 Article 9.01 et seq. 
•Article 10.01 et seq. 
7 Article 18.01 et seq. 
' Article 6.01 et seq. 
• Penal Auxiliary Laws, art. 666-20d. 

Art. 20.05. Return and Payments 

(A) Due Date of Taxes. Except as otherwise 
provided in this Section, the taxes imposed by this 
Chapter are due and payable to the Comptroller 
quarterly on or before the last day of the month 
next succeeding each quarterly period. If a taxpay
er owes in excess of $750 for any one calendar 
month, the taxes for that month are due and pay
able to the Comptroller on or before the last day of 
the next succeeding month. Nothing in this section 
will preclude any taxpayer from prepaying his tax 
as set out in Section (E) of this Article. If such tax 
is prepaid the taxpayer shall not be required to file 
monthly reports but may file quarterly reports as 
brovided herein. 

(B) Method Retailer Is to Use in Computing Tax. 
The limited sales tax levied under Article 20.02 shall 
be computed and paid to the Comptroller on the 
basis of the same percentage rate as is provided in 
Article 20.02 of this Title, applied to all receipts 
from the total sales of taxable tangible personal 
property and taxable services sold by the retailer; 
provided any retailer who caq. establish to the satis
faction of the Comptroller that fifty per cent (50%) 
or more of his receipts from the sale of tangible 
personal property and taxable services arise from 
individup.l transactions where the total sales price is 
twelve cents (12¢) or less may exclude the receipts 
from such sales when reporting and paying the tax 
imposed by Article 20.02 of this Chapter. No retail
er shall avail himself of this provision without prior 
written approval of the Comptroller. The Comptrol
ler shall grant such approval when he is satisfied 
that the retailer qualifies on the basis set forth in 
this Section and when the retailer has submitted 
satisfactory evidence that he can and will maintain 
records adequate to substantiate the exclusion here
in authorized. Any attempt on the part of any 
retailer to exercise this provision without prior writ
ten approval of the Comptroller shall be deemed to 
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be a failure and refusal to pay the Limited Sales, 
Excise and Use Tax and the retailer shall be subject 
to assessment for back taxes, penalties and interest 
as provided for in this Chapter. 

· (C) Return; Time for Filing; Persons Required to 
File; Signatures; Accounting Basis. 

(1) On or before the last day of the month 
following each quarterly period of three (3) 
months, except as provided in Subsection (5) of 
this Section, a return for said quarterly period 
shall be filed with the Comptroller in such form 
as the Comptroller may prescribe. If the tax
payer is required to make payments on a month
ly basis, the report shall be filed with the Comp
troller on or before the last day of the month 
following the month covered by the report. 

(2) For purposes of the limited sales tax a 
return shall be filed by every person subject to 
the tax. For purposes of the use tax a return 
shall be filed by every retailer engaged in busi
ness in the State and by every person who has 
purchased taxable items, the storage, use or 
other consumption of which is subject to the use 
tax, but who has not paid the use tax due to a 
retailer required to collect the tax. 

(3) Returns shall be signed by the person re
quired to file the return or by his duly authoriz
ed agent but need not be verified by oath. 

(4) A taxpayer who keeps his regular books 
and records on a cash basis or on an accrual 
basis, or on any generally recognized accounting 
basis which correctly reflects the operation of 
the business, may file the tax returns required 
by this Chapter on the same accounting basis 
that is used for the regular books and records. 

(5) A taxpayer whose business is solely manu
faCturing, as defined in Paragraph (U), Article 
20.01 of this Chapter, and who derives less than 
two per cent (2%) of his receipts from taxable 
sales, leases, or rentals during a quarterly period 
may omit the return required under this Section 
provided he files annually on either a calendar 
year basis or on the basis of his fiscal year a like 
report for his yearly operation. 

(D) Contents of Return. 

(1) For the purposes of the limited sales tax, 
the return shall show the sale or receipts of the 
retailer or seller during the preceding reporting 
period. _For purposes of the use tax, in case of a 
return filed by a retailer, the return shall show 
the total receipts from sales of taxable items 
sold by him during the preceding reporting peri
od which was purchased for the purpose of 
storage, use or consumption in this State. 

(2) Gross proceeds from taxable rentals or 
leases of tangible personal property shall be 
reported and the tax shall be paid with respect 
thereto in accordance with such rules and regu
lations as the Comptroller may prescribe. 

(3) In case of a return filed by the purchaser, 
the return shall show the total sales price of the 
taxable items purchased by him, the storage, 
use or consumption of which became subject to 
the use tax during the preceding reporting peri
od. 

(4) The return shall also show the amount of 
the taxes for the period covered by the return 
and such other information as the Comptroller 
deems necessary for the proper administration 
of this Chapter. 

(E) Reimbursement to Taxpayer for Collection of 
Tax; Prepayments. The taxpayer shall deduct and 
withhold from the taxes otherwise due from him on 
his quarterly or monthly tax return, one percent 
(1%) thereof to reimburse himself for the cost of 
collecting the tax. Provided, however, an additional 
two percent (2o/o) deduction shall be allowed a tax
payer who makes prepayments of his tax liability 
based upon a reasonable estimate of his tax liability 
for the quarter in which the prepayment is made, or 
for the month in which·the prepayment is made. In 
order for the taxpayer to be entitled to the addition
al two percent (2%) discount, the prepayment must 
be made on or before the fifteenth day of the second 
month of the calendar quarter for which the pay
ment is made, or in the case of a taxpayer required 
to make. monthly payments, the prepayment must be 
made on or before the fifteenth (15th) day of the 
month for which the prepayment is made. 

A . taxpayer making a prepayment of his tax as 
provided for in this paragraph is not relieved from 
the filing of quarterly or monthly returns as provid
ed for elsewhere in this Chapter. At the time the 
taxpayer files his quarterly or monthly return show
ing his actual tax liability any prepayments made by 
the taxpayer shall be credited against his tax liabili
ty; in the event that there is tax liability owed by 
the taxpayer in excess of the prepayment, the tax
payer shall remit such excess at the time of filing his 
quarterly or monthly return and from such excess 
shall deduct and withhold one percent (1%) of the 
amount of the excess. If the tax liability of the 
taxpayer is less than the prepayment of taxes, the · 
excess of the prepayment shall be recorded as a 
credit against future tax liability or refunded to the 
taxpayer as provided for in Article 20.10. 

In the event the payment of any taxes due under 
the applicable provisions of this Chapter are not paid 
within the time required, or in the event that the 
taxpayer does not file reports when due as provided 
by the provisions of this Chapter, the taxpayer for
feits his claim to any discount, including any dis
count that might have been taken by a taxpayer at 
the time of making a prepayment. 

(F) Return Periods; Quarterly Periods Other 
Than Calendar Quarters. The Comptroller, if he 
deems it necessary in order to insure payment to or 
facilitate the collection by the State of the amount 
of taxes due, may require returns and payment of 
the amount of said taxes for quarterly periods other 
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than calendar quarters, in the case of a particular 
seller, retailer or purchaser, as the case may be, or 
for other than quarterly periods. 

(G) Delivery of Return: Remittance~ The person 
required to file the return shall deliver the quarterly 
or monthly return together with a remittance of the 
net amount of the tax due to the office of the 
Comptroller. 

(H) Penalties for Failure to Pay or Report. If 
any person shall fail to file a report as required 
herein or shall fail to pay to the Comptroller the tax 
as imposed herein when said report or payment is 
due, he shall forfeit five per cent (5%) of the amount 
due as a penalty, and after the first thirty (30) days 
he shall forfeit an additional five per cent (5%). 
Provided, however, that the penalty shall never be 
less than One Dollar ($1). Delinquent taxes shall 
draw interest at the rate of six per cent (6%) per 
annum, beginning sixty (60) days from the date due. 

(I) Optional Reporting Methods for Certain Ven
dors. 

(1) Notwithstanding any other provision of 
this Chapter, retail grocers as that term is 
defined herein, may elect to report their taxable 
receipts from the sale of tangible personal prop
erty by either of the following methods: 

(a) Any retail grocer or any vendor who 
maintains a separate grocery department 
with separate records which may be audited 
by the State, as applies to the grocery 
department only, may determine his taxa
ble receipts from the sale of tangible per
sonal property in the following manner: 

(i) Add all invoices for merchandise pur
chased during the next preceding calendar 
or fiscal year to obtain a total of such 
purchases. 

(ii) Add all invoices for exempt merchan
dise purchased during the next preceding 
calendar or fiscal year to obtain a total of 
such purchases. 

(iii) Divide the total amount of exempt 
merchandise purchases (item ii) by the 
amount of total purchases (item i) to obtain 
a percentage relationship. 

(iv) Multiply the total receipts from all 
sales during the reporting period by the 
percentage thus obtained (item iii). 

(v) Deduct the figure obtained by this 
multiplication (item iv) from total receipts 
for the reporting period. The remaining 
amount will be the taxable receipts from 
the sale of tangible personal property. To 
this must be added any purchases upon 
which the use tax is imposed by Article 
20.03 of this Chapter. 

This method of calculating taxable re
ceipts from the sale of tangible personal 
property is available for reporting purposes 
only and is subject to such audits as the 

Comptroller may require. If such audit 
indicates that the actual tax liability differs 
from the tax reported and paid, then the 
Comptroller shall assess additional tax or 
grant a refund or credit. No penalties or 
interest shall be assessed on additional tax
es disclosed to be due by audit unless said 
audit discloses fraud or willful evasion of 
the tax. No interest shall be paid by the 
State on any overpayment of tax that may 
be disclosed upon audit. 

(b) Any retail grocer whose total receipts 
do not exceed One Hundred Thousand Dol
lars ($100,000) per annum may elect to re
port and pay the taxes imposed by this 
Chapter on the \basis that his taxable re
ceipts from the sale of tangible personal 
property are equal to fifteen per cent (15%) 
of his total receipts. 

State audits covering the period during 
which this method of reporting is being or 
has been used shall be limited to a determi
nation of the eligibility of the grocer to 
exercise this option. No additional taxes 
shall be assessed or refunds or credits al
lowed because of any showing that the 
amount of tax paid the State under this 
method of reporting differs from the 
amount that would have been paid under 
any other reporting method. 

Grocers electing to use this method of 
reporting shall be required to continue in 
the manner prescribed for a period of three 
(3) years following such election provided 
the total receipts of such grocers continue 
to be One Hundred Thousand Dollars 
($100,000) or less. At such time as the 
gross receipts of any grocer exceed One 
Hundred Thousand Dollars ($100,000), such 
grocer shall, upon the next succeeding cal
endar month, be ineligible to use this op
tional method and he shall promptly inform 
the Comptroller of this fact and shall cease 
to use such basis immediately. Any retail 
grocer who fails to inform the Comptroller 
of his ineligibility shall lose the immunity 
from audit assessment provided by this sub
section and shall be liable for all back as
sessment, penalties and interest prescribed 
by this Chapter. 

(c) For the purpose of this Section (I), the 
term "retail grocer" shall mean a retail 
vendor selling food for human consumption 
off the premises where sold together with 
household supplies and nondurable house
hold goods. 

(2) Notwithstanding any other provision of 
this Chapter, any vendor whose taxable receipts 
from the sale of taxable items are less than ten 
per cent (10%) of his total receipts may elect to 
report his taxable receipts from the sale of 
taxable items by the method set forth by para-
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graph (a) of subsection (1) of this Section (I) 
irrespective of the fact that such vendor may 
not fall within the definition of the term "retail 
grocer" as that term is defined by paragraph (c) 
of subsection (1) of this Section (I). 

(3) This Section (I) does not change either the 
reporting periods or the reporting dates as pro
vided in Article 20.05(A) and elsewhere in this 
Chapter. The waiver of penalties and interest 
provided by this Section (I) does not apply to 
any penalty and interest which may be assessed 
as a result of failure to file a return or failure to 
file a return on the proper reporting rlate or 
failure to remit with the return the correct 
amount of the tax due. 

(J) Commingled Tax and Receipts. Any retailer 
who establishes an accounting system under which 
the amount of tax collected pursuant to this Chapter 
is commingled with the receipts from the sale of 
taxable items may determine taxable receipts in the 
following manner: 

(1) He shall subtract from his total receipts 
the receipts from any sales which are specifical
ly exempt from or otherwise excluded from the 
tax imposed by this Chapter. The remainder 
shall consist of the receipts from the sale of 
taxable items plus the tax collected pursuant to 
the provisions of this Chapter. 

(2) This remainder shall then be divided by 
1.04. The answer resulting shall be the taxable 
gross receipts of the retailer for reporting pur
poses as prescribed by Section (B) of this Arti
cle. 

The sole purpose of this Section is to permit the 
widest possible latitude in the internal accounting 
system of retailers and to avoid requiring certain 
retailers to remit to the State a tax computed upon 
a base which already includes the tax imposed by 
this Chapter. Nothing herein shall be construed to 
relieve the retailer of the obligation and duty of 
collecting the tax in the specific manner prescribed 
by Article 20.021 of this Chapter. 

(K) Direct Payment Procedure Authorized. The 
Comptroller shall establish a system of direct pay
ment which shall be applicable to those consumers 
who meet the qualifications set forth in this Section 
and who, after approval by the Comptroller, are 
issued a direct payment permit. The holder of a 
direct payment permit may issue to all of the ven
dors or sellers from whom purchases of taxable 
items are made a blanket exemption certificate cov
ering all future purchases made by the direct pay
ment permit holder and such certificate shall show 
the number of the direct payment permit and shall 
specify that the direct payment permit holder agrees 
to accrue and pay to the State of Texas all taxes 
which are or may in the future be due on taxable 
items purchased pursuant to exemption certificate. 

(1) Direct payment permits may be issued by 
the Comptroller after receipt of a written appli-

cation for such a permit. The application shall 
be accompanied by: 

(a) Records establishing the fact that the 
applicant is a responsible person annually 
purchasing taxable items having a value 
when purchased equal to or in excess of 
Two Hundred Thousand Dollars ($200,000) 
exclusive of any purchase for which a resale 
certificate authorized by Article 20.021(F) 
of this Chapter can be or could have been 
issued. 

(b) A description, in such detail as the 
Comptroller may require, of the accounting 
methods by which the applicant proposes to 
differentiate between taxable and exempt 
purchases. 

(c) An agreement, in a form prescribed 
by the Comptroller and signed by the appli
cant or, if a corporation, by a responsible 
officer thereof, under which the applicant 
agrees to accrue and pay all taxes imposed 
by Article 20.03 of this Chapter on all pur
chases not specifically exempted by Article 
20.04 of this Chapter. The agreement shall 
stipulate that the applicant agrees to remit 
the taxes due quarterly on or before the 
last day of the month next succeeding each 
quarterly period. Such agreement shall 
also stipulate that the applicant agrees to 
waive any claim for the discount authorized 
by Article 20.05(E) of this Chapter on any 
tax paid by him pursuant to a direct pay
ment permit, provided, however, that if the 
applicant holds a valid seller's permit issued 
under the provisions of Article 20.021(C) of 
this Chapter he shall continue to be entitled 
to claim the discounts authorized on sales 
made pursuant to such seller's permit. 

(2) A direct payment permit shall be issued to 
any applicant who meets, to the satisfaction of 
the Comptroller, the qualifications set forth in 
subsection (1) of this Section. The Comptroller 
shall be the sole judge of whether such qualifi
cations have been met and refusal by the Comp
troller to issue a direct payment permit shall not 
be appealable. Any applicant may, however, 
request an opportunity to submit an amended 
application or if denied a direct payment permit, 
after a reasonable length of time, he may sub
mit a new application. 

(3) Persons holding direct payment permits 
hold them as a matter of revocable privilege and 
not as a matter of right and the Comptroller 
may, upon his own initiative and with reasona
ble notice, cancel any direct payment permit. A 
cancellation shall not be appealable. The Comp
troller shall notify a direct payment permit 
holder that his permit has been cancelled by 
registered mail and, immediately upon receipt 
of such notification, the direct payment permit 
holder shall contact all of the vendors or sellers 
from whom purchases of taxable items are 
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made and notify them that the exemption cer
tificates issued to them pursuant to the direct 
payment permit are no longer valid.· Failure of 
a person to so notify the vendors or sellers from 
whom purchases of taxable items are made of 
the cancellation of a direct payment permit shall 
be considered as a failure and refusal to pay the 
Limited Sales, Excise and Use Tax by the per
son required to issue such notices. 

(4) Any direct payment permit holder may 
voluntarily relinquish such permit by notifying 
the Comptroller of his desire to relinquish such 
permit. Such voluntary relinquishment of a 
direct payment permit shall not be effective 
until a termination notice is issued by the Comp
troller. Immediately upon receipt of the Comp
troller's termination notice, the direct payment 
permit holder shall contact all the vendors or 
sellers from whom purchases of taxable items 
are made and notify them that the exemption 
certificates issued to them pursuant to the di
rect payment permit are no longer valid. Fail
ure of a person to so notify the vendors or 
sellers from whom purchases of taxable items 
are made of the voluntary relinquishment of a 
direct payment permit shall be considered as a 
failure and refusal to pay the Limited Sales, 
Excise and Use Tax by the person required to 
issue such notice. 

[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1967, 60th Leg., p. 2069, ch. 770, § 1, eff: Aug. 28, 1967; 
Acts 1968, 60th Leg., 1st C.S., pp. 7, 9, ch. 2, §§ 7, 11, eff. 
Oct. 1, 1968; Acts 1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 
1, §§ 26 to 31, eff. Oct. 1, 1969; Acts 1971, 62nd Leg., p. 
1194, ch. 292, art. 1, §§ 3, 4, eff. July 1, 1971; Acts 1973, 
63rd Leg., p. 1622, ch. 584, § 1, eff. Jan. 1, 1974; Acts 1973, 
63rd Leg., p. 1622, ch. 584, § 2, eff. Jan. 1, 1974; Acts 1973, 
63rd Leg., p. 1622, ch. 584, § 3, eff. Jan. 1, 1974; Acts 1973 
63rd Leg., p. 1622, ch. 584, § 4, eff Jan. 1, 1974.] 

Sections 1 to 5 of the 1973 Act amended §§ <Al, <CHll, <El, (Gl of this 
article and § (B)(ll of art. 20.10; § 6 thereof provided: "This Act takes 
effect on January 1, 1974." 

Art. 20.06. Deficiency Determination 
(A) Recomputation of Tax; Determination on 

Discontinuance of Business. 
(1) If the Comptroller is not satisfied with the 

return or returns of the tax or the amount of 
tax required to be paid to the State by any 
person, he may compute and determine the 
amount required to be paid upon the basis of the 
facts contained in the return or returns or upon 
the basis of any information within his posses
sion or which may come into his possession. 
Nothing in this or any other Seetion of this Act 
shall be construed to preclude the Comptroller 
from proceeding against the consumer for any 
tax which the consumer should have paid but 
failed to pay. 

(2) When a business is discontinued, a deter
mination may be made at any time thereafter 
within the periods specified in paragraph (D) of 
this Article as to liability arising out of that 

business, irrespective of whether the determina
tion is issued prior to the due date of the liabili
ty as otherwise specified in this Chapter. 

(B) Penalty for Fraud, Intent to Evade. If any 
part of a deficiency for which a deficiency determi
nation is made is due to fraud or an intent to evade 
this Chapter or authorized rules and regulations, a 
penalty of twenty-five per cent (25%) of the amount 
of. the determination shall be added thereto. 

(C} Notice of Comptroller's Determination; Serv
ice. 

(1) The Comptroller shall give to the retailer 
or person storing, using or consuming taxable 
items written notice of his determination. 

(2) The notice may be served personally or by 
mail; if by mail, the notice shall be addressed to 
the retailer or person storing, using or consum
ing taxable items at his address as it appears in 
the records of the Comptroller. 

(3) In case of service by mail of any notice 
required by this Chapter, the service is complete 
at the time of deposit in the United States Post 
Office. 

(D) Time Within Which Notice of Deficiency De
termination to be Mailed; Consent to Later Mailing 
of Notice. 

(1) Every notice of a deficiency determination 
shall be. personally served or mailed within four 
(4) years after the last day of the calendar 
month following the quarterly period for which 
the amount is proposed to be determined or 
within four (4) years after the return is filed, 
whichever period expires the later. In the case 
of failure to make a return, every notice of 
determination shall be mailed or personally 
served within four (4) years after the last day of 
the calendar month following the quarterly pe
riod for which the amount is proposed to be 
determined. 

(2) The limitation specified in this Article 
does not apply in case of a limited sales tax 
proposed to be determined with respect to sales 
of taxable items for the storage, use or other 
consumption of which notice of a deficiency 
determination has been or is given pursuant to 
paragraphs (C), (D}(l} and. (G) of this Article, 
and paragraph (B) of Article 20.07. The limita
tion specified in this Article does not apply in 
case of an amount of use tax proposed to be 
determined with respect to storage, use or other 
consumption of taxable items for the sale of 
which notice of a deficiency determination has 
been or is given pursuant to paragraphs (C), 
(D}(l), and (Grof this Article, and paragraph (B) 
of Article 20.07 and to subparagraph 1 of this 
paragraph. 

(3) If, before the expiration of the time pre
scribed in this Article for the mailing of a notice 
of deficiency determination, the taxpayer has 
consented in writing to the mailing of the notice 
after such time, the notice may be mailed any 
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time prior to the expiration of the period agreed 
upon. The period so agreed upon may be ex
tended by subsequent agreements in writing 
made before the expiration of the period previ
ously agreed upon. 

(E) Determination if No Return Made; Estimate 
and Computation; Discontinuance of Business. 

(1) If any person fails to make a return, the 
Comptroller shall make an estimate of the re
ceipts of the person, or, as the case may be, of 
the amount of the total sales, rent or lease price 
of taxable items sold, rented or leased or pur
chased, by the person, the storage, use or other 
consumption of which in this State is subject to 
the use tax. The estimate shall be made for the 
period or periods in respect to which the person 
failed to make a return and shall be based upon 
any information which is in the Comptroller's 
possession or may come into his possession. 
Upon the basis of this estimate, the Comptroller 
shall compute and determine the amount re
quired to be paid to the State, adding to the 
sum thus arrived at a penalty equal to ten per 
cent (10%) thereof. One or more determinations 
may be made for one or for more than one 
period. 

(2) When a business is discontinued, a deter
mination may be made at any time thereafter 
within the periods specified in paragraph (D) of 
this Article as to liability arising out of that 
business, irrespective of whether the determina
tion is issued prior to the due. date of the liabili
ty as otherwise specified in this Chapter. 

(F) Offsets; Computation; Interest. 
(1) In making a determination, the Comptrol

ler may offset overpayments for a period or 
periods, together with interest on the overpay
ments, against underpayments for another peri
od or periods, against penalties, and against the 
interest on the underpayments. 

(2) The interest on underpayments shall be 
computed in the manner set forth in paragraph 
(G) of Article 20.08. 

(G) Notice of Estimate, Determination and Penal
ty; Service. Promptly after making his determina
tion, the Comptroller shall give to the person written 
notice of the estimate, determination and penalty, 
the notice to be served personally or by mail in the 
manner prescribed for service of notice of a deficien
cy determination. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 1, §§ 32 to 34, eff. 
Oct. 1, 1969.] 

Art. 20.07. Jeopardy Determinations 
(A) Jeopardy Determination; When Made; Due 

Date. If the Comptroller believes that the collection 
of any tax or any amount of tax required to be 
collected and paid to the State or the amount of any 
determination will be jeopardized by delay, he shall 

thereupon make a determination of the tax or 
amount of tax required to be collected, noting that 
fact upon the determination. The amount deter
mined is due and payable immediately. 

(B) Non payments; Finality of Determination. If 
the amount specified in the determination is not paid 
within twenty (20) days after service of notice there
of upon the person against whom the determination 
is made, the amount becomes final at the expiration 
of the twenty (20) days unless a petition for redeter
mination is filed within the twenty (20) days, a 
delinquency penalty of ten per cent (10%) of the tax 
or amount of the tax and the interest provided in 
paragraph (G) of Article 20.08 shall attach to the 
amount of the tax or the amount of the tax required 
to be collected. 

(C) Petition for Redetermination; Deposit of Se
curity. The person against whom a jeopardy deter
mination is made may petition for the redetermina
tion thereof pursuant to paragraphs (Ar through (G) 
of Article 20.08. He shall, however, file the petition 
for redetermination with the Comptroller within 
twenty (20) days after the service upon him of notice 
of determination. The person shall also within the 
twenty-day period, deposit with the Comptroller 
such security as the Comptroller may deem neces
sary to insure compliance with this Chapter. The 
security may be sold by the Comptroller in the 
manner prescribed by paragraph (A), Article 20.09. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.08. Petition for Redetermination 
(A) Time to File. 

(1) Any person against whom a determination 
is made under paragraphs (A) through (G) of 
Article 20.06, or any person directly interested, 
may petition for a redetermination within thirty 
(30) days after service upon the person of notice 
thereof. 

(2) If a petition for redetermination is not 
filed within the thirty-day period, the determi
nation becomes final at the expiration of the 
period. 

(B) Oral Hearing; Notice; Continuances. 
(1) If a petition for redetermination is filed 

within the thirty-day period, the Comptroller 
shall reconsider the determination and, if the 
person has so requested in his petition, shall 
grant the person an oral hearing and shall give 
him twenty (20) days' notice of the time and 
place of the hearing. 

(2) The Comptroller may continue the hearing 
from time to time as may be necessary. 

(C) Increase~ Decrease and Amount of Determina
tion. The Comptroller may decrease or increase the 
amount of the determination before it becomes final, 
but the amount may be increased only if a claim for 
the increase is asserted by the Comptroller at or 
before the hearing, upon which the petitioner shall 
be entitled to a thirty-day continuance of the hear-
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ing to allow him to obtain and produce further 
evidence applicable to the items upon which the 
increase is based. 

(D) Order of Comptroller on Petition for Redeter
mination; Finality of Order. The order or decision 
of the Comptroller upon a petition for redetermina
tion becomes final thirty (30) days after service upon 
the petitioner of notice thereof. 

(E) Due Date of Determinations; Penalties. All 
determinations made by the Comptroller under para
graphs (A) through (G) of Article 20.06 are due and 
payable twenty (20) days after the time they become 
final. If they are not paid when due and payable, a 
penalty of ten per cent (10%) of the amount of the 
determination, exclusive of interest and penalties, 
shall be added thereto. 

(F) Service of Notice. Any notice required by 
paragraphs (A) through (E) of this Article shall be 
served personally or by mail in the manner pre
scribed for service of notice of a deficiency determi
nation. 

(G) Interest for Failure to Pay' Tax; Amount; 
Rates. Any person who fails to pay any tax to the 
State or· any amount of tax required to be collected 
and paid to the State within the time required, shall 
pay, in addition to the tax or amount of tax, interest 
at the rate of six per cent (6%) per annum, begin
ning sixty (60) days from the date on which the tax 
or the amount of tax required to be collected became 
due and payable to the State until the date of 
payment. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.09. Collection of Tax 
(A) Notice of Delinquency to Persons Holding 

Credits or Property of Delinquent; Transfer or Dis
position of Property or Debt after Notice; Bank 
Deposits. 

(1) If any person is delinquent in the payment 
of the amount required to be paid by him or in 
the event a determination has been made 
against him which remains unpaid, the Comp~ 
troller may, not later than three (3) years after 
the payment became delinquent or within three 
(3) years after the last recording of a lien, give 
notice thereof personally or by registered mail 
to all persons, including any officer or depart
ment of the State or any political subdivision or 
agency of the State, having in their possession 
or under their control any credits or other per
sonal property belonging to the delinquent, or 
owing any debts to the delinquent, or persons 
owing any debts to the delinquent or person 
against whom a determination has been made 
which remains unpaid, or owing any debts to the 
delinquent or such person. In the case of any 
State officer, department or agency, the notice 
shall be given to such officer, department or 
agency prior to the time it presents the claim of 
the delinquent taxpayer to the State Comptrol
ler. 

(2) After receiving the notice, the persons so 
notified shall neither transfer nor make any 
other disposition of the credits, other personal 
property, or debts in their possession or under 
their control at the time they received the notice 
until the Comptroller coi1sents to a tn:.nsf er or 
dispositio11, or until sixty (60) days elapse, after 
receipt of the notice, whichever period expires 
earlier. 

(3) All pe .. ·sons so notified shall, within twen
ty (20) days after receipt of the notice, advise 
the Comptroller of all such credits, other person
al property, or debts in their possession, under 
their control, or owing by them. 

(4) If such notice seeks to prevent the trans
fer or other disposition of a deposit in a bank or 
other credits or personal property in the posses
sion or under the control of a bank, the notice, 
in order to be effective, shall be delivered or 
mailed to the office of such bank at which such 
deposit is carried or at which such credits or 
personal property is held. 

(5) If, during the effective period of the no
tice to withhold, any person so notified makes 
any transfer or disposition of the property or 
debts required to be withheld hereunder, to the 
extent of the value of the property or the 
amount of the debts thus transferred or paid, he 
shall be liable to the State for any indebtedness 
due under this Chapter from the person with 
respect to whose obligation the notice was giv-
en. \ 

(B) Action for Collection of Tax, Penalties, Inter
est; Limitation. At any time within three (3) years 
after any tax or any amount of tax required to be 
collected becomes due and payable, and at any time 
within (3) years after the delinquency of any tax or 
any amount required to be collected, or within three 
(3) years after the last recording of a lien, the 
Comptroller may bring an action in the courts of this· 
State, or any other State, or of the United States, in 
the name of the people of the State of Texas, to 
collect the amount delinquent together with penal
ties and interest. 

(C) Attorney General to Prosecute Action. The 
Attorney General shall prosecute the action, and the 
Rules of Civil Procedure relating to service of sum
mons, pleadings, proofs, trials and appeals shall be 
applicable to the proceedings. 

(D) Issuance of Writ of Attachment Without 
Bond, Affidavit. In the action a writ of attachment 
may issue, and no bond or affidavit previous to the 
issuing of the attachment is required. 

(E) Evidentiary Effect of Delinquency Certificate. 
In the action a certificate by the Comptroller show
ing the delinquency shall be prima facie evidence of 
the determination of the tax or the amount of the 
tax, of the delinquency of the amounts set forth, and 
of the compliance by the Comptroller with all the 
provisions of this Chapter in relation to the compu
tation and determination of the amounts. 
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(F) Action for Use Tax; Manner of Service of 
Process. In any action relating to the use tax 
brought under this Chapter, process may be served 
according to the Rules of Civil Procedure or may be 
served upon any agent or clerk in this State em
ployed by any retailer in a place of business main
tained by the retailer in this State. In the latter 
case, a copy of the process shall forthwith be sent by 
registered mail to the retailer at his principal or 
home offfoe. · 

(G) Judgment for Taxes. 
(1) Comptroller May Sue. If any amount re

quired to be paid to the State under this Chap
te; i~ not paid when due, the Comptroller may, 
w1thm three (3) years after the amount is due, 
file in a court of competent jurisdiction in Tra
vis County, Texas, or any county where the 
person owing the tax may be a resident or have 
a place of business, an· action for recovery of 
such tax, together with any penalties and inter
est. Such action shall be in the form of an 
action for debt, and the certificate of the Comp
troller or his duly authorized agent that the tax 
is due, specifying the amount due together with 
penalty and interest, shall be prima facie evi
dence of the justness and· correctness of such 
claim by the State. Service may be had accord
ing to the provisions of Article 20.09, paragraph 
(F) of this Chapter. 

(2) Judgments May be Abstracted. Any 
judgment obtained in favor of the State by an 
action brought under this Article may be filed 
for record with the county clerk of any county 
in this State and when so filed, shall constitute 
a lien upon all of the real property in the county 
owned by the person named as defendant in the 
judgment or thereafter acquired by. him. Such 
lien shall have the force and effect of a judg
ment lien for ten (10) years from the date of 
judgment unless sooner released or discharged. 

(3) Release. Upon payment in full of the 
amount of any judgment obtained under this 
Article, the Comptroller may issue a release of 
any such judgment lien. Prior judgments for 
taxes and penalties shall not bar subsequent suit 
by the Comptroller for additional taxes, or pen
alties or interest accruing after any such prior 
judgment, provided such suits are instituted 
within three (3) years after such taxes are due. 

(4) Execution. Execution may issue upon 
any judgment obtained under this Article in the 
same manner as execution may issue in other 
judgments for debt, and sale shall be held under 
such execution as prescribed in the Rules of 
Civil Procedure and Statutes of this State. 

(H) Seizure and Sale. 
(1) Seizure and Sale. At any time within 

three (3) years after any person is delinquent in 
the payment of any amount, the Comptroller 
may forthwith collect the amount in the follow
ing manner: The Comptroller shall seize any 

property, real or personal, of the person and sell 
the J?roperty, or a sufficient part of it, at public 
auct10n to pay the amount due together with 
any interest or penalties on account of the sei
zure and sale. Any seizure made to collect a 
sales tax due shall be only of property of the 
vendor not exempt from execution under the 
laws of this State. 

(2) Notice of Sale. Notice of the sale and the 
time and place thereof shall be given to the 
delinquent person in writing at least twenty (20) 
days before the date set for the sale in the 
following manner: The notice shall be enclosed 
in an envelope addressed to the person in case 
of a sale for limited sales tax due, at' his last 
known address or place of business, and in case 
of a sale for use taxes due, at his last known 
residence or place of business in this State. It 
shall be deposited in the United States mail . ' postage prepaid. The notice shall also be pub-
lished for at least ten (10) days before the date 
set for the sale in a newspaper of general circu
lation published in the county in which the 
property seized is to be sold. If there is no 
newspaper of general circulation in the county, 
notice shall be posted in three (3) public places 
in the county twenty (20) days prior tO the date 
set for the sale. The notice shall contain a 
description of the property to be sold, a state
ment .of the amount due, including interest, 
penalties, and costs, the name of the delinquent, 
and the further statement that unless the 
amount due, interest, penalties, and costs are 
paid on or before the time fixed in the notice for 
the sale, the property, or so much of it as may 
be necessary, will be sold in accordance with the 
law and the notice. 

(3) Bill of Sale; Deed. At the sale, the 
Comptroller shall sell the property in accordance 
with law and the notice and shall deliver to the 
purchaser a bill of sale for the personal property 
and a deed for any real property sold. The bill 
of sale or deed vests the interest or title of the 
person liable for the amount in the purchaser. 
The unsold portion of any property seized may 
be left at the place of sale at the risk of the 
person liable for the amount. 

(4) Disposition of Proceeds. If upon the sale 
the moneys received exceed the total of all 
amounts, including interest, penalties, and costs 
due the State, the Comptroller shall return the 
excess to the person liable for the amounts and 
obtain his receipt. If any person having an 
interest in or lien upon the property files with 
the Comptroller prior to the sale notice of his 
interest or lien, the Comptroller shall withhold 
any excess pending a d~termination of the 
rights of the respective parties thereto by a 
court of competent jurisdiction. If for any rea
son the receipt of the person liable for the 
amount is not available, the Comptroller shall 
deposit the excess moneys with the State Trea-
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surer, as trustee for the owner, subject to the 
order of the person liable for the amount his 
heirs, successors, or assigns. ' 

(I) Payment on Termination of Business and Suc
cessor's Liability. 

(1) Withholding by Purchaser. If any vendor 
liable for any amount under this Chapter sells 
out his business or stock of goods or quits the 
business, his successors or assigns shall withhold 
sufficient of the purchase price to cover such 
amount until the former owner produces a re
ceipt from the Comptroller showing that it has 
been paid or a certificate stating that no 
amount is due. 

(2) Liability of Purchaser; Release. If the 
purchaser of a business or stock of goods fails to 
withhold purchase price as required, he becomes 
personally liable for the payment of the amount 
required to be withheld by him to the extent of 
the purchase _price, valued in money. Within 
sixty (60) days after receiving a written request 
from the purchaser for a certificate, or within 
sixty (60) days from the date the former owner's 
records are made available for audit, whichever 
period expires the later, but in any event not 
later than ninety (90) days after receiving the 
request, the Comptroller shall either issue the 
certificate or mail notice to the purchaser at his 
address as it appears on the records of the 
Comptroller of the amount that must be paid as 
a condition of issuing the certificate. Failure of 
the Comptroller to mail the notice will release 
the purchaser from any further obligation to 
withhold purchase price as above proviqed. The 
time within which the obligation of the succes
sor may be enforced shall start to run at the 
time the vendor sells out his business or stock of 
goods or at the time that the determination 
against the vendor becomes final, whichever 
event occurs the later. 

(J) Security for Tax May be Required. In all 
cases where he deems that it is necessary to insure 
compliance with the provisions of this Chapter the 
Comptroller may require a cash deposit, bond, or 
other security as a condition to a person obtaining or 
retaining a permit under this Chapter. Such securi
ty shall be in the form and such amount as the 
Comptroller deems appropriate under the particular 
circumstances but shall not be in an amount in 
excess of four times the estimated average quarterly 
liability for taxes imposed by this Chapter or Fifty 
Thousand Dollars ($50,000), whichever is the lesser. 
Any security required to be deposited may be sold by 
the Comptroller at public sale if it becomes neces
sary so to do in order to recover any tax, interest or 
penalty due. Notice of such sale may be served 
upon the person who deposited such security person
ally or by mail. If by mail, notice sent to the last 
known address, as the same appears in the records of 
the Comptroller's office shall be sufficient for the 
purpose of this requirement. Upon such sale the 
surplus, if any, above the amount due under. this 

Chapter, shall be returned to the person who depos
ited the security. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.10. Overpayments and Refunds 
(A) Certification of Excess Amount Collected: 

Credit and Refund. jf the Comptroller determines 
that any amount, penalty or interest has been paid 
more than once or has been erroneously or illegally 
collected or computed, the Comptroller shall set 
forth that fact in his records, and the excess amount 
collected or paid may be credited on any amount 
then due and payable from the person under this 
Chapter. Any balance may be refunded to the per
son by whom it was paid, or his successors, adminis
trators or executors. 

(B) Claims for Refund, Credit: Limitation. 
(1) No refund shall be allowed unless a claim 

therefor is filed with the Comptroller by the 
per.son who overpaid the tax or his attorney, 
assignee, executor, or administrator within 
three (3) years from the last day of the month 
following the close of the quarterly or monthly 
period for which the overpayment was made, or 
within six (6) months after any determination 
becomes final under paragraphs (A) through (G) 
of Article 20.06 or within six (6) months from 
the date of overpayment with respect to such 

· determinations, whichever of these three (3) 
periods expires the later. 

(2) No credit shall be allowed after the expi
ration of the period specified for filing claims 
for refund unless a claim for credit is filed with 
the Comptroller within such period, or unless 
the credit relates to a period for which a waiver 
is given pursuant to paragraph (D) under Arti
cle 20.06. 

(C) Claims for Refund, Credit: Form: Contents. 
Every claim shall be in writing and shall state the 
specific grounds upon which the claim is founded. 

(D) Effect of Failure to File Claim: Waiver. 
Failure to file a claim within the time prescribed in 
paragraph (B) of this Article constitutes a waiver of 
any demand against the State on account of over
payment.· 

(E) Notice of Disallowance of Claim: Service. 
Within thirty (30) days after disallowing any claim 
in whole or in part, the Comptroller shall serve 
notice of his action on the claimant in the manner 
prescribed for service of notice of a deficiency deter
mination. 

(F) Injunction: Other Process to Prevent Tax Col
lection Prohibited. No injunction or writ of man
date or other legal or equitable process shall issue in 
any suit, action or proceeding in any court against 
this State or enjoin the collection under this Chapter 
of any tax or any amount of tax required to be 
collected. 

(G) Action for Refund: Claim as Condition Prece
dent. No suit or proceeding shall be maintained in 
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any court for the recovery of any amount alleged to 
have been erroneously or illegally determined or 
collected unless a claim for refund or credit has been 
duly filed. 

(H) Action for Refund; Time to Sue; Venue of 
Action; Waiver. · 

(1) Within ninety (90) days after the mailing 
of the notice of the Comptroller action upon a 
claim filed pursuant to this Chapter, the claim
ant may bring an action against the Comptroller 
on the grounds set forth in the claim in a court 
of competent jurisdiction in Travis County, Tex
as, for recovery of the whole or any part of the 
amount with respect to which the claim has 
been disallowed. 

(2) Failure to bring action within the time 
specified constitutes a waiver of any demand 
against the State on account of alleged overpay
ment. 

(I) Right of Action on Failure to Mail Notice. If 
the Comptroller fails to mail notice of action on a 
claim within six (6) months after the claim is filed 
the claimant may, prior to the mailing of notice by 
the Comptroller of his action on the claim, consider 
the claim disallowed and bring an action against the 
Comptroller on the grounds set forth in the claim for 
the recovery of the whole or any part of the amount 
claimed as an overpayment. 

(J) Judgment for Plaintiff: Credits: Refund of 
Balance. 

(1) If judgment is rendered for the plaintiff 
the amount of the judgment shall be credited on 
any limited sales tax, use tax, penalties or inter
est due from the plaintiff and the balance of the 
judgment shall be refunded to the plaintiff. 

(K) Allowance of Interest. In any judgment, in
terest shall be allowed at the rate of six per cent 
(6%) per annum upon the amount found to have 
been illegally collected from the date of payment of 
the amount to date of allowance of credit on account 
of the judgment, or to a date preceding the date of 
the refund warrant by not more than thirty (30) 
days, the date to be determined by the Comptroller. 

(L) Recovery of Erroneous Refunds: Action: Ju
risdiction and Venue. The Comptroller may recover 
any refund or part thereof which is erroneously 
made and any credit or part thereof which is errone
ously allowed in an action brought, within one year 
from the date of refund or credit, in the name of the 
State, in a court of competent jurisdiction in the 
county in which the person involved is located. 

(M) Change of Venue in Action to Recover Erro
neous Refund. The action shall be tried in the 
county in which the person involved is a resident 
unless the court with the consent of the Attorney 
General orders a change of place of trial. 

(N) Attorney General to Prosecute Action for Re
covery of Erroneous Refund. The Attorney General 
shall prosecute the action, and the provisions of 
State law and the Rules of Civil Procedure relating 

to the service of summons, pleadings, proofs, trials 
and appeals are applicable to the proceedings. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1973, 63rd Leg., p. 1623, ch. 584, § 5, eff. Jan. 1, 1974.] 

Art. 20.11. Administration 
(A) Enforcement by Comptroller: Rules and Reg

ulations. 

(1) The Comptroller shall enforce the provi
sions of this Chapter and may prescribe, adopt 
and enforce rules and regulations relating to the 
administration and enforcement of this Chapter. 

(2) The Comptroller may prescribe. the extent 
to which any ruling or regulation shall be ap
plied without retroactive effect. 

(B) Employment of Accountants, Investigators 
and other Persons: Delegation of Authority. The 
Comptroller may employ accountants, auditors, in
vestigators, assistants and clerks necessary for the 
efficient administration of t_his Chapter and may 
delegate authority to his representatives to conduct 
hearings, prescribe regulations, or perform any other 
duties imposed by this Chapter. 

(C) Records to be Kept by Sellers, Retailers and 
Others. 

(1) Every seller, every retailer, and every per
son storing, using or otherwise consuming in 

·this State taxable items purchased from a re
tailer shall keep such records, receipts, invoices 
and other pertinent papers in such form as the 
Comptroller may reasonably require. 

(2) Every such seller, retailer or person shall 
keep such records for not less than four (4) 
years from the making of such records unless 
the Comptroller in writing sooner authorizes 
their destruction. 

(D) Examination of Records; Investigation of 
Business. The Comptroller, or any person authoriz
ed in writing by him, may examine the books, pa
pers, records and equipment of any person selling 
taxable items and any person liable for the use tax 
and may investigate the character of the business of 
the person in order to verify the accuracy of any 
return made, or, if no return is made by the person, 
to ascertain and determine the amount required to 
be paid. 

(E) Taxpayer's Right to Keep Records Out of 
State. The taxpayer shall have the right to keep or 
store his records at a point outside this State, but, if 
the Comptroller wishes to examine said records, the 
taxpayer shall either bring the records into the State 
for such examination or shall reimburse the Comp
troller for the increased expense of making the 
examination at the out-of-state location. 

(F) Reports for Administering Use Tax: Con
tents. In administration of the use tax, the Comp
troller may require the filing of reports by any 
person or class of persons having in his or their 
possession or custody information relating to sales of 



1181 TITLE 122A. TAXATION-GENERAL Art. 20.13 

taxable items, the storage, use or other consumption 
of which is subject to the tax. The report shall: 

(1) Be filed when the Comptroller requires. 
(2) Set forth the names and addresses of pur-

. chasers of the tangible personal property, the 
sales price of the property, the date of sale, and 
such other information as the Comptroller may 
require. 

(G) Disclosure of Information Unlawful: Exami
nation of Records. 

(1) It shall be a misdemeanor for any official 
or employee of the Comptroller to make known 
in any manner whatever the business affairs, 
operations or information obtained by an inves
tigation of records and activities of any retailer 
or any other person visited or examined in the 
discharge of official duty, or the amount or 
source of income, profits, losses, expenditures or 
any particular thereof, set forth or disclosed in 
any return, or to permit any return or copy 
thereof, or any book containing any abs~ract or 
particulars thereof to be seen or exammed by 
any person not connected with the Comptroller. 

However, the Comptroller may, by general or 
special order, authorize examination by other 
State officers, by tax officers of another state, 
by the Federal Government, if a reciprocal ar
rangement exists, or by any other person of the 
records . maintained by the Comptroller under 

·this Chapter. 
Nothing herein contained shall be construed 

to· prevent: The delivery to a taxpayer, or his 
duly authorized representative, of a copy of any 
report or other paper filed by him pursu.ant. to 
the provisions of this Chapter; the pubhc~t10n 
of statistics so classified as to prevent the iden
tification of a particular report and the items 
thereof· the use of such records, reports, or 
inf orm~tion secured, derived, or obtained by the 
Attorney General or the Comptroller under the 
terms of this Chapter in any action against the 
same taxpayer for a penalty or any tax due 
under any provision of this Chapter. 

(2) Successors, receivers, trustees, exec~tor~, 
administrators, assignees, and guarantors,, if di
rectly interested, may be given informat10n as 
to the items included in the measure and 
amounts of any unpaid tax or amounts of tax 
required to be collected, interest and penalties. 

[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I,§ 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1969, 61st Leg., 2nd C.S., p. 61, ch. 1, art. 1, §§ 35, 36, eff. 
Oct. 1, 1969.] 

Art. 20.12. Violations 
(A) Penalty for Engaging in Busines~ as S.eller 

Without Permit. A person wh<;> engages m bus.mess 
as a retailer in this State without a permit or 
permits or after a permit has bee? suspended, a~d 
each officer of any corporation which so engages m 
business, is guilty of a misdemeanor, and such per-

son shall upon conviction be fined not more than 
Five Hundred Dollars ($500) for each conviction. 
Each day of such operation shall constitute a sepa
rate offense. 

(B) Penalty for Improper Use of Resale Certifi
cate. Any person who gives a resale certificate to 
the seller for property which he knows, at the time 
of purchase, is purchased for the purpose of use 
rather than the purpose of resale, lease or rental by 
him in the regular course of business or for transfer 
as an integral part of a taxable service. in the 
regular course of business, is guilty of a misdemean
or and such person shall upon conviction be fined not 
more than Five Hundred Dollars ($500) for each 
conviction. , 

(C) Penalty for Failure to Make Return, Furnish 
Data. Any retailer or other person who refuses to 
furnish any return required to be made, or who 
ref uses to furnish a supplemental return or other 
data required by the Comptroller, shall be guilty of a 
misdemeanor, and shall upon conviction be fined not 
more than Five Hundred Dollars ($500) for each 
conviction. 

(D) Penalty for Other Violations. Any violation 
of this Chapter, except as otherwise provided, is a 
misdemeanor, and any person shall, when fo~nd 
guilty of such violation, be fined not more than Five 
Hundred Dollars ($500) for each violation. 

(E) Statute of Limitations. Any prosecution for 
violation of any of the penal provisions of this Chap
ter shall be instituted within four (4) years after the 
commission of the offense. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I,§ 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963; Acts 
1969, 61st Leg., 2nd C.S., p.'61, ch. 1, art. 1;§ 37, eff. Oct. 1, 
1969.] 

Art. 20.13. Disposition of Proceeds 
All fees, taxes, interest and penalties imposed, and 

all amounts of tax required to be paid to the State 
under this Chapter shall be paid to the Comptroller 
in the form of remittances payable to the Comptrol
ler of Public Accounts of Texas. The Comptroller 
shall remit all fees taxes, interest and penalties 
collected to the State Treasurer to be deposited in 
the State Treasury in the following manner: 

(1) The State Treasurer shall deposit all pro
ceeds from the taxes imposed by this Chapter to 
the credit of the General Revenue Fund except 
that portion of the proceeds which t?e Co1:11p
troller of Public Accounts shall certify arises 
from the application of the taxes imposed by 
this Chapter to the sale and use of lubricatin.g 
oils and motor oils consumed on the pubhc 
roads, streets and highways of this State. 

(2) The State Treasurer shall deposit to the 
credit of the State Highway Fund so much of 
the proceeds of the taxes imposed by this Chap
ter as the Comptroller shall certify arises from 
the application of the taxes imposed by this 
Chapter to the sale and use of lubricating oils 



Art. 20.13 TITLE 122A. TAXATION-GENERAL 1182 

and motor oils used to propel motor vehicles 
over the public roadways. 

The amount to be deposited to the credit of 
the State Highway Fund shall be determined by 
the Comptroller based on available statistical 
data indicating the estimated average or actual 
consumption or sales of lubricants used to propel 
motor vehicles over the public roadways. In the 
event that satisfactory statistical data as to 
such consumption or use of lubricants is not 
available the Comptroller may at his discretion, 
require that taxpayers making taxable sales or 
use of such lubricants in this State furnish such 
information to the Comptroller as is necessary 
to make the appropriate allocations required 
under this Article. 

[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I,§ 1; Acts 
1963, 58th Leg., p. 371, ch.· 138, § 1, eff. July 1, 1963.] 

Art. 20.14. Remedies of State are Cumulative 
The remedies of the State provided for in this 

Chapter are cumulative and no action taken by the 
Comptroller or the Attorney General constitutes an 
election by the State to pursue any remedy to the 
exclusion of any other remedy for which provision is 
made in this Chapter. · 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.15. Comptroller's Authority 
In all proceedings under this Chapter the Comp

troller may act for and on behalf of the people of the 
State of Texas. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, § 1; Acts 1963, 
58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.16. Res Judicata 
In the determination of any case arismg under 

this Chapter the rule of res judicata is applicable 
only if the liability involved is for the same quarter
ly period as was involved in another case previously 
determined. 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I,§ 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

Art. 20.17. Tax Suit Comity 
The courts of this State shall recognize and en

force liabilities for sales and use taxes lawfully 
imposed by any other state, provided that such other 
state extends a like comity to this State~ 
[Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I,§ 1; Acts 
1963, 58th Leg., p. 371, ch. 138, § 1, eff. July 1, 1963.] 

CHAPTER 21. ADMISSIONS TAX 

Article 

21.01. Reports Required. 
21.02. Tax Imposed. 
21.03. Records Required. 
21.04. Penalties. 

Art. 21.01. Reports Required 
Every person, firm, association. of persons, or cor

poration owning or operating any place of amuse
ment which charges a price or fee for admission, 
including exhibitions in theaters, motion picture the
aters, opera halls, and including horse racing, dog 
racing, motorcycle racing, automobile racing, and 
like contests and exhibitions, and including dance 
halls, night clubs, skating rinks, and any and all 
other places of amusements not prohibited by law, 
shall file with the Comptroller a quarterly report on 
the twenty-fifth day of January, April, July and 
October for the quarter ending on the last day of the 
preceding month; said report shall show the gross 
amount received and the price or fee for admission; 
provided, however, that the report herein required 
shall be made upon the day following each amuse
ment, exhibition, entertainment or contest, when 
such amusement, exhibition, entertainment or con
test is not held continuously at a regular fixed place 
or establishment; and further provided, however, no 
tax shall be levied under this Chapter on any admis
sion collected for dances, moving pictures, operas, 
plays and musical entertainments, all the proceeds of 
which inure exclusively to the benefit of State, 
religious, educational or charitable institutions, soci
eties, or organizations, if no part of the net earnings 
thereof inure to the benefit of any private stockhold
er or individual or for any type of exhibition or 
amusement conducted by and for which all of the 
net proceeds inure to the benefit of a nonprofit 
corporation organized and chartered under the laws 
of the State of Texas, for the purpose of encourag
ing agriculture by the maintenance of public fairs 
and exhibitions of livestock; and provided further, 
that entertainments such as motion pictures, operas, 
plays and like amusements held at a fixed and 
regular established motion picture theater where the 
admission charge is less than One Dollar and One 
Cent ($1.01) per person, and where no tax is due 
hereunder, shall be relieved from the filing of a 
report and the payment of a tax levied under the 
provisions of this Chapter. Said person, firm, associ
ation of persons, or corporation, at the time of 
making such report shall pay to the Treasurer of this 
State a tax in rates and amounts as hereinafter 
provided. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 21.02. Tax Imposed 
(1) There is hereby levied a tax of one cent (1¢) on 

each ten cents (10¢) or fractional part thereof paid 
as admission to entertainments such as motion pic
tures, operas, plays and like amusements held at 
places other than at a fixed and regularly estab
lished motion picture theater, where the admission 
charged is in excess of fifty-one cents (51¢) per 
person. 

(2) There is hereby levied on each admission to 
entertainments such as motion pictures, operas, 
plays and like amusements held at a fixed or regu
larly established motion picture theater, where the 
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admission charged is in excess of One Dollar and 
Five Cents ($1.05) and not more than One Dollar and 
Fifteen Cents ($1.15) a tax of one cent (1¢); and 
where the admission charged is in excess of One 
Dollar and Fifteen Cents ($1.15) a tax of two cents 
(2¢) plus one cent (1¢) on each ten cents (10¢) or 
fractional part thereof in excess of One Dollar and 
Twenty-five Cents ($1.25). 

(3) There is hereby levied a tax of one cent (1¢) on 
each ten cents (10¢) or fractional part thereof paid 
as admission to horse racing, dog racing, motorcycle 
racing, and like mechanical or animal contests and 
exhibitions, except automobile racing. 

(4) There is hereby levied a tax of one cent (1¢) on 
each ten cents (10¢) or a fractional part thereof paid 
a~ admission to dance halls, night clubs, skating 
rmks, and any and all other like places of amuse
ments, contests, and exhibitions where the admission 
charged is in excess of fifty-one cents (51¢). 

(5) There is hereby levied on the amounts paid for 
adm!ss!on by season ticket, subscription, or lease for 
adm1ss10n to any place of amusement, a tax equiva
lent to ten per centum (10%) of the amount paid 
therefor, provided a single admission to the place of 
amusement would be subject to taxation under the 
foregoing provisions. 

(6) The taxes herein levied shall not apply to 
complimentary tickets and passes for which no ad
mission charge is collected. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1969, 61st 
Leg., 2nd C.S., p. 61, ch. 1, art. 8, § 1, eff. Oct. 1, 1969.] 

Art. 21.03. Records Required 
Every person, firm, association of persons, or cor

poration who operates any place of amusement as 
designated in this Chapter upon which an admission 
tax is due shall make and keep records in Texas at 
Headquarters Office, or if an itinerant producer the 
place where records are to be kept shall be at the 
address shown on remittance report if outside the 
boundaries of Texas, or at a place to be named on 
said remittance report if to be kept in Texas, for a 
period of two (2) years. Said records shall ~orrectly 
reflect 

(1) the date of event for which a ticket of 
admission was required, 

(2) the value of each 'ticket of admission, 
(3) number of patrons admitted by each tick

et of admission, and 
(4) if admitted gratuitously, the number of 

patrons so admitted. 
Said records shall be open to the inspection of the 
Comptroller and the Attorney General, or their duly 
authorized agents. If any person, firm, association 
of persons, or corporation shall fail to keep· such 
records or shall refuse to allow the inspection of such 
records as above provided for, such. person, firm, 
association of persons, or corporation shall forfeit to 
the State of Texas as a penalty not less than Twen
ty-five Dollars ($25) nor more than One Thousand 
Dollars ($1,000) for each violation, and each violation 

shall constitute a separate offense. The venue for 
the collection of such penalties by suit shall be in 
Travis County, Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 21.04. Penalties 
(1) In the event any person, firm, association of 

persons, or corporation who operates any place of 
am~sement a~ .designa~ed in this Chapter upon 
which an adm1ss10n tax 1s due shall fail or refuse to 
pay said tax to the Treasurer of this State on or 
before the date provided in this Chapter he shall 
forfeit to the State of Texas not less tha~ Twenty
five Dollars ($25) nor more than One Hundred Dol
lars ($100) for each violation, and each day's delin
quency shall constitute a separate offense. Provided 
that in addition to the penalties show.n, if any per
son, firm, association of persons, or corporation shall 
fail to pay said tax or file such report as required by 
this Chapter when the same shall be due he shall 
forfeit five per cent (5%) of the amount ~f the tax 
due as a penalty, and after the first thirty (30) days, 
he shall forfeit an additional five per cent (5%) of 
such tax. Provided, however, that the penalty shall 
never be less than One Dollar ($1). Delinquent 
taxes shall draw interest at the rate of six per cent 
(6%) per annum beginning sixty (60) days from the 
date due. Venue for the collection of such penalties 
by suit shall be in Travis County, Texas. 

(2) The State of Texas shall have a prior lien for 
all delinquent taxes and penalties provided for in 
this Chapter on all property, real and personal be
longing to the operator of any place of amuse~ent 
as designated in this Chapter, and the Attorney 
General of the State of Texas may file suit for the 
collection of such tax and penalties in any court of 
competent jurisdiction in Travis County, Texas, and 
for the foreclosure of such lien, and may enjoin the 
operation of any such business until such taxes and 
penalties are paid. 

(3) Any person managing or controlling any place 
of amusement required to file a report or keep 
records as provided in this Chapter, who shall fail or 
ref use to file such report on the date provided in this 
Chapter, or make and keep such records, shall be 
deemed guilty of a misdemeanor and, upon convic~ 
tion, shall be punished by a fine of not less than 
Twenty-Five Dollars ($25) nor more than One Hun
dred Dollars ($100) and such punishment shall be in 
addition to the civil penalties herein provided for. 
The venue for such prosecutions is hereby conferred 
upon the Courts of Travis County, Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 15, eff. Sept. 1, 
1961; Acts 1971, 62nd Leg., p. 2808, ch. 910, § 1, eff. June 
15, 1971.] 

CHAPTER 22. SEVERANCE BENEFICIARY 
TAX 

Article 

22.01. Levy of Tax; Rate and Calculation; Payment. 
22.02. Definitions. 
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Article 
22.03. Erroneous Payment; Failure to Pay Tax. 
22.04. Reports and Investigations; Rules and Regulations; Ad-

ministration of Chapter. 
22.05. Suits Against Delinquents for Injunction. 
22.06. Penalties; Lien of State. 
22.07. Evidence in Suit by State; Reports; Transfer of Lease. 
22.08. Nonliability of Producer. 
22.09. Nonseverability Clause. 

Art. 22.01. Levy of Tax; Rate and Calculation; 
Payment 

(1) In addition to the occupation tax on producers 
of natural gas levied by Chapter 3 of this Act, there 
is hereby levied an occupation tax on the occupation 
or privilege of obtaining the production of Dedicated 
Gas within this State, and on the business or occupa
tion of producing such gas, to be known as the 
"Severance Beneficiary Tax," and to be computed as 
follows: 

The rate of said tax shall be one and one half 
per cent (11/2%) of the market value of gas as 
and when produced. 

In calculating the tax herein levied there shall 
be excluded: 

(1) gas injected into the earth in this 
State unless sold for such purpose; 

(2) gas produced from oil wells with oil 
and lawfully vented or flared; 

(3) gas used for lifting oil unless sold for 
such purposes; 

(4) gas used in connection with the irri
gation of lands in Texas. 

(2) The market value of gas subject to the tax 
hereby levied shall be the value thereof at the mouth 
of the well except in cas.es where liquid hydrocar
bons are extracted or recovered therefrom in this 
State, in which event the market value shall be the 
value of the residue gas remaining after such ex
traction or removal, and no additional tax on liquid 
hydrocarbons extracted or recovered from gas is 
levied by this Chapter. 

(3) The tax hereby levied is an occupation tax on 
the occupation or privilege of obtaining the produc
tion of "Dedicated Gas" and on the business or 
occupation of producing such gas as a "Severance 
Beneficiary," as these terms are defined herein. 

(4) The tax hereby levied shall be a liability of the 
producer of gas, but if produced for or sold to a 
severance beneficiary other than the producer, the 
tax shall be the liability of and paid by the severance 
beneficiary. It is the intention of this Article that 
the producer shall be required to pay the tax hereby 
levied only if the gas is produced for his own use or 
independent sale and not under any prior contract to 
produce for sale to ·another. The provisions in this 
paragraph shall not be severable and producers shall 
not be liable for any tax under the provisions of this 
Article unless severance beneficiaries other than 
producers are also liable as provided under the terms 
hereof. If the tax hereby levied is held invalid as to 
any class of severance beneficiaries, other than gov-

ernmental entities or organizations held to be ex
empt from taxation, then it shall not be valid as to 
other severance beneficiaries or producers, and the 
non-severability provisions of this Article shall pre
vail over the general severability clause in Section 5 
of this Act. It shall be the duty of each producer to 
keep accurate records in Texas of all gas produced 
and to make monthly reports under oath as 
hereinafter provided. 

(5) The first purchaser of gas shall pay the tax on 
gas purchased, and if he is not the severance benefi
ciary, shall collect the tax so paid from the severance 
beneficiary, making such payments so collected to 
the Comptroller of Public Accounts by legal tender 
or cashier's check payable to the State Treasurer. 
Such moneys so collected for the payment of this tax 
shall be held by the purchaser in trust for the use 
and benefit of the State of Texas and shall not be 
commingled with any other funds held by such said 
purchaser, and shall be remitted to the State Trea
surer in accordance with the terms and provisions of 
this Chapter; and it shall be the duty of each such 
purchaser to keep accurate records in Texas of all 
such gas purchased or obtained as hereinafter pro
vided and to make and deliver to the Comptroller 
verified monthly reports thereof. If there is no first 
purchaser or severance beneficiary other than the 
producer, then the producer shall pay to the Comp
troller the tax levied by this Chapter. 

(6) The tax herein levied shall be due and payable 
at the office of the Comptroller at Austin on the last 
day of the calendar month, based on the amount of 
gas produced and saved during the preceding calen
dar month, and on or before said date each producer 
and severance beneficiary and first purchaser shall 
make and deliver to the Comptroller a verified re
port on forms prescribed by the Comptroller showing 
the gross amount of gas produced and purchased, 
less the exclusions and at the pressure base set out 
herein, upon which the tax herein levied accrues, 
together with details as to amounts of gas, from 
what leases said gas was produced, and the correct 
name and address of the severance beneficiary, and 
first purchaser and such other information as the 
Comptroller may desire, such report to be accompa
nied by legal tender or cashier's check payable to the 
State Treasurer for the proper amount of taxes 
herein levied. 

(7) Provided, that unless such payment of tax on 
all gas produced during any month or fractional part 
thereof shall be made on or before the date due as 
hereinabove specified,' such payment shall become 
delinquent and a penalty of ten per cent (10%) of the 
amount of the tax shall be added; such tax and 
penalty shall bear interest at the rate of six per cent 
(6%) per annum from date due until date paid. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.02. Definitions 
(1) For the purpose of this Chapter, "Producer" 

shall mean any person (other than a non-operating 
royalty owner) owning, controfling, managing, or 
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leasing any gas well or land producing gas, and any 
person who produces in any manner any gas by 
taking it from the earth or waters in this State. 

(2) "First Purchaser" shall mean any person pur
chasing gas from the producer. 

(3} "Dedicated Gas" shall include all gas with
drawn from the lands or waters of this State for the 
use and benefit of a severance beneficiary. 

(4) "Severance Beneficiary" shall mean any per
son for whose use and benefit gas is withdrawn from 
the land or waters of this State. Where a contract 
in writing confers upon one person the prior right to 
take title to gas produced from particular lands, 
leases or reservoirs in this State and other persons 
are obligated to maintain and operate wells, gather
ing or dehydration facilities or to process or treat 
such gas so as to make delivery thereof as required 
by such contract, it shall be conclusively presumed 

(i) that by such contract gas in place under 
lands or leases or within such reservoirs has 
been pledged, dedicated and set apart to satisfy 
such contract and · 

(ii) that any gas which is delivered and ac
cepted under such contract has been withdrawn 
from the lands and waters of this State for the 
use and benefit of the person taking title to 
such gas by virtue of such contract. 

If there be more than one such contract covering the 
same gas, the tax hereby levied shall be the liability 
of the person who ultimately takes title to the gas in 
this State by virtue of such contracts. In all other 
instances, it shall be conclusively presumed that gas 
when withdrawn from the lands and waters of this 
State is withdrawn .for the use and benefit of the 
person taking it from the land or waters in this 
State and having the original possessory right there
to as and when the same is produced. 

(5) "Gas" shall mean natural and casinghead gas 
or other gas taken from the earth or waters, regard
less of whether produced from a gas well or from a 
well also productive of oil, distillate, and/or conden
sate, or other products. 

(6) The term "Casinghead Gas" shall mean any 
gas and/or vapor indigenous to an oil stratum and 
produced from such stratum with oil. 

(7) "Report" shall mean any report required to be 
furnished in this Chapter or that may be required by 
the Comptroller in the administration of its provi
sions. 

(8) "Person" shall include any person, firm, con
cern, receiver, trustee, executor, administrator, 
agent, institution, association, partnership, company, 
corporation, and persons acting under declarations of 
trust as well as the trustees acting under such 
declarations of trust. 

(9) "Production" or "Total Gas Produced" shall 
mean the total gross amount of gas produced. The 
tax imposed by this Chapter shall be measured or 
determined by meter readings showing one hundred 
per cent (100%) of the full volume expressed in cubic 
feet. 

(10) For the purposes of this Chapter the term 
"Cubic Foot of Gas" or "Standard Cubic Foot of 
Gas" means the volume of gas (including natural 
and casinghead) contained in one (1) cubic foot of 
space at a standard pressure base and at a standard 
temperature base. The standard pressure base shall 
be 14.65 pounds per square inch absolute, and the 
standard temperature base shall be sixty (60) de
grees Fahrenheit. Whenever the conditions of pres
sure and temperature differ from the above stand
ard, conversion of the volume from these conditions 
to the standard conditions shall be made in accord
ance with the Ideal Gas Laws, corrected for devia
tion. 

(11) "Comptroller" shall mean Comptroller of 
Public Accounts of the State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.03. Erroneous Payment; Failure to Pay 
Tax 

(1) When it shall appear that a taxpayer to whom 
the provisions of this Chapter shall apply has errone
ously paid more taxes than were due during any 
tax-paying period either on account of a mistake of 
fact or law, it shall be the duty of the State Comp
troller to credit the total amount of taxes due by 
such taxpayer for the current period with the total 
amount of taxes so erroneously paid. 

(2) The failure of a first purchaser or a severance 
beneficiary to pay the tax levied by this Chapter 
shall not relieve any subsequent purchaser from the 
payment of same, and it shall be the duty of every 
person purchasing gas produced in Texas to satisfy 
himself or itself that the tax on said gas has been or 
will be paid by the person primarily liable therefor. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.04. Reports and Investigations; Rules and 
Regulations; Administration of 
Chapter 

The Comptroller shall employ auditors and/or oth
er techical assistants for the purpose of verifying 
reports and investigating the affairs of producers, 
purchasers, and severance beneficiaries to determine 
whether the tax is being properly reported and paid. 
He shall have the power to enter upon the premises 
of any taxpayer liable for a tax under this Chapter, 
and any other premises necessary in determining the 
correct tax liability, and to examine, or cause to be 
examined, any books or records of any persons, 
subject to a tax under this Chapter, and to secure 
any other information directly or indirectly con
cerned in the enforcement of this Chapter, and to 
promulgate and enforce, according to law, rules and 
regulations pertinent to the enforcement of this 
Chapter, which shall have the full force and effect of 
law. Before any division or allotment of the occupa
tion tax collected under the provisions of this Chap
ter is made, one half (1/2) of one per cent (1%) of the 
gross amount of said tax shall be set aside in the 
Treasury for the use of the Comptroller in the 
administration and enforcement of the provisions of 
this Chapter; and so much of the said proceeds of 
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one half {112) of one per cent (1%) of the occupation 
tax paid monthly as may be needed in such adminis
tration and enforcement is hereby allocated for such 
purpose, subject however to appropriation by the 
Legislature. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. l.] 

Art. 22.05. Suits Against Delinquents for Injunc
tion 

In the event any severance beneficiary or first 
purchaser of gas in this State shall become delin
quent in the payment of the proper taxes herein 
imposed, or fails to file required reports with the 
Comptroller, the Attorney General by a suit in the 
name of the State of Texas shall have the right to 
enjoin such persons from producing, purchasing, de
livering or taking delivery of gas until the delin
quent tax is paid or said reports filed, and the venue 
of any such suit for injunction is hereby fixed in 
Travis County. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.06. Penalties; Lien of State 
Severance beneficiaries, first purchasers and pro

ducers shall be subject to a penalty of not less than 
One Hundred Dollars ($100) nor more than One 
Thousand Dollars ($1,000) for failure or omission to 
keep the records required herein or for the violation 
of any of the other provisions hereof, and each day's 
violation shall constitute a separate offense. The 
State shall have a prior lien for all delinquent taxes, 
penalties and interest on all property and equipment 
used by a severance beneficiary or first purchaser of 
gas in his business of producing gas or purchasing 
gas, and if any severance beneficiary or first pur
chaser of gas shall fail to remit the proper taxes, 
penalties, and interest due, or any of them, the 
Comptroller may employ auditors or other persons to 
ascertain the correct amount due, and the severance 
beneficiary and first purchaser of gas shall be liable, 
as additional penalty, for the reasonable expenses or 
the reasonable value of such services of representa
tives of the Comptroller incurred in such investiga
tion and audit; provided, that all funds collected for 
audits and examinations shall be placed in the Natu
ral and Casinghead Gas Audit Fund in the State 
Treasury and shall constitute a revolving fund which 
may be used from time to time by the Comptroller in 
making such audits in addition to the general appro
priation made for such purposes, and all of said 
funds to be placed in said Natural and Casinghead 
Gas Audit Fund are hereby allocated for such pur
pose. The Attorney General shall file suit in the 
name of the State of Texas for all delinquent taxes, 
penalties, and other amounts due, and for the en
forcement of all liens under this law; and the venue 
of any such suit is hereby fixed in Travis County. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.07. Evidence in Suit by State; Reports; 
Transfer of Lease 

{l) If any severance beneficiary or first purchaser 
of gas fails or refuses to pay any tax, penalty, or 

interest within the time and manner provided by 
this Chapter and it becomes necessary to bring suit 
or to intervene in any manner for the establishment 
or collection of said claim in any judicial proceed
ings, any report filed in the office of the Comptroller 
by such severance beneficiary or first purchaser or 
representative of said severance beneficiary or pur
chaser, or a certified copy thereof certified to by the 
Comptroller of Public Accounts showing the amount 
of gas produced on which tax, penalties or interest 
have not been paid, or any audit made by the 
Comptroller or his representative from the books of 
said severance beneficiary or purchaser when Wed 
and sworn to by such representative as being made 
from the records of said severance beneficiary or 
first purchaser, such report or audit shall be admissi
ble in evidence in such proceedings arid shall be 
prima facie evidence of the contents thereof; pro
vided, however, that the incorrectness of said report 
or audit may be shown; provided further, that such 
report or audit may be admitted in evidence only 
against the party by or from whom it was made. 

(2) In the event the Attorney General shall file 
suit or claim for taxes, provided for in the foregoing, 
and attach or file as an exhibit any report or audit 
of said severance beneficiary or first purchaser, and 
an affidavit made by the Comptroller or his repre
sentative that the taxes shown to be due by said 
report or audit are past due and unpaid, and that all 
payments and credits have been allowed, then, un
less the party resisting the same shall file an answer 
in the same form and manner as required by Article 
3736, Revised Civil Statutes of Texas of 1925, as 
amended by Chapter 239, Acts of the Regular Ses
sion of the Forty-second Legislature, said audit or 
report shall be taken as prima facie evidence there
of, and the proceedings of said Chapter are hereby 
made applicable to suits to collect taxes hereunder. 

(3) On notice from the State Comptroller, it shall 
be unlawful for any person to produce or remove 
any gas from any lease in this State whenever the 
severance beneficiary, first purchaser or producer 
has failed to file reports as required under the 
provisions of this Chapter. 

(4) Whenever any lease producing gas changes 
hands, it shall be the duty of the owner or operator 
of said lease to note on his last report that said lease 
has been sold or transferred, showing the effective 
date of said change and the name and address of the 
person who will operate said lease and be responsible 
for the filing of reports provided for in this Chapter. 
It further shall be the duty of the new owner or 
operator of said lease to note on his first report that 
said lease has been acquired, showing the effective 
date of said change and the name and address of the 
person formerly owning and/or operating said lease. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.) 

Art. 22.08. Nonliability of Producer 
The tax hereinabove imposed shall never be the 

liability or the obligation of the producer, except in 
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those cases where the producer is the severance 
beneficiary as herein defined. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 22.09. Nonseverability Clause 
The provisions of this Chapter are hereby deelared 

to be nonseverable; and if this Chapter is declared 
invalid by a final judgment of a court of competent 
jurisdiction as to ·any severance beneficiary, it shall 
Qe invalid from the beginning as to the producer and 
all other severance beneficiaries. The provisions of 
this Article shall prevail over the provisions of the 
general severability clause in Section 5 of this Act as 
to this Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] . 

CHAPTER 23. HOTEL OCCUPANCY TAX 

Article 
23.01. Definitions. 
23.02. Levy of Tax; Rate; Exceptions. 
23.03. Collection. 
23.04. Reports. 
23.05. Rules and Regulations. 
23.06. Violations. 
23.07. Penalties. 

Art. 23.01. Definitions 
The following words, terms and phrases are, for 

the purposes of this Chapter, except where the con
text clearly indicates a different meaning, defined as 
follows: 

(a) "Hotel" shall mean any building or build
ings in which the public may, for J. considera
tion, obtain sleeping accommodations. The 
term shall include hotels, motels, tourist homes, 
houses or courts, lodging houses, inns, rooming 
houses, or other buildings where rooms are fur
nished for a consideration, but "hotel" shall not 
be defined so as to include hospitals, sanitari
ums, or nursing homes. 

(b) "Consideration" shall mean the cost of the 
room in such hotel and shall not include the cost 
of any food served or personal services rendered 
to the occupant of such room not related to the 
cleaning and readying of such room for occu
pancy. 

(c) "Occupancy" shall mean the use or posses
sion, or the right to the use or possession of any 
room or rooms in a hotel for any purpose. 

(d) "Occupant" shall mean anyone, who, for a 
consideration, uses, possesses, or has a right to 
use or possess any room or rooms in a hotel 
under any lease, concessions, permit, right of 
access, license, contract or agreement. 

(e) "Person" shall mean any individual, com
pany, corporation, or association owning, operat
ing, managing or controlling any hotel. 

(f) "Comptroller" shall mean the Comptroller 
of Public Accounts of the State of Texas. 

(g) "Quarterly Period" shall mean the regular 
calendar quarters of the year, the first quarter 

being composed of the months of January, Feb
ruary and March, the second quarter being the 
months of April, May and June, the third quar
ter being the months of July, August and Sep
tember, and the fourth quarter being the 
months of October, November and December. 

(h) "Permanent Resident" shall mean any oc
cupant who has or shall have the right to occu
pancy of any room or rooms in a hotel for at 
least thirty (30) consecutive days during the 
current calendar year or preceding year. 

[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 23.02. Levy of Tax; Rate; Exceptions 
(a) There is hereby levied a tax upon the cost of 

occupancy of any room or space furnished by any 
hotel where such cost of occupancy is at the rate of 
Two Dollars ($2) or more per day, such tax to be 
equal to three per cent (3%) of the consideration paid 
by the occupant of such room to such hotel. 

(b) No tax shall be imposed hereunder upon a 
permanent resident. 

(c) No tax shall be imposed hereunder upon a 
corporation or association organized and operated 
exclusively for religious, charitable or educational 
purposes, no part of the net earnings of which inures 
to the benefit of any private shareholder or individu
al. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 23.03. Collection 
Every person owning, operating, managing or con

trolling any hotel, shall collect the tax imposed in 
Article 23.02 hereof for the State of Texas. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 23.04. Reports 
On the last day of the month following each 

quarterly period, every person required in Article 
23.03 hereof to collect the tax imposed herein shall 
file a report with the Comptroller showing the con
sideration paid for all room occupancies in the pre
ceding quarter, the amount of tax collected on such 
occupancies, and any other information as the Comp
troller may reasonably require. Such person shall 
pay the tax due on such occupancies at the time of 
filing such report. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 23.05. Rules and Regulations 
The Comptroller shall have the power to make 

such rules and regulations as are necessary to effec
tively collect the· tax levied herein, and shall upon 
reasonable notice have access to books and records 
necessary to enable him to determine the correctness 
of any report filed as required by this Chapter and 
the amount of taxes due under the provisions of this 
Chapter. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 
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Art. 23.06. Violations 
If any person required by the provisions of this 

Chapter to collect the tax imposed herein, make 
reports as required herein, and pay to the Comptrol
ler the tax imposed herein, shall fail to collect such 
tax, file such report, or pay such tax, or if such 
person shall file a false report, such person shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less than One 
Hundred Dollars ($100) nor more than One Thou
sand Dollars ($1,000). 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1.] 

Art. 23.07. Penalties 
If any person shall fail to file a report as required 

herein or shall fail to pay to the Comptroller the tax 
as imposed herein when said report or payment is 
due, he shall forfeit five per cent (5%) of the amount 
due as a penalty, and after the first thirty (30) days 
he shall forfeit an additional five per cent (5%) of 
such tax. Provided, however, that the penalty shall 

never be less than One Dollar ($1). Delinquent 
taxes shall draw interest at the rate of six per cent 
(6%) per annum beginning sixty (60) days from the 
date due. 
[Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1; Acts 1961, 
57th Leg., 1st C.S., p. 71, ch. 24, art. VII, § 2, eff. Sept. 1, 
1961.] 

Article 

CHAPTER 24. ALLOCATION OF 
TAX REVENUES 

24.01. Enforcement and Administration of Funds; Allocation. 

Art. 24.01. Enforcement and Administration of 
Funds; Allocation 

All revenues collected from the taxes imposed by 
the Chapters of Title 122a, after deduction of the 
portion allocated for collection, enforcement, and 
administration purposes by various Chapters of such 
Title, shall be allocated as follows: 

PORTION ALLO
CATED TO THE 
0:\fNIBUS TAX 

CHAPTER OR AR
TICLE OF THIS 
TITLE LEVYING 

THE TAX 

PORTION ALLO
CATED TO THE 

AVAILABLE 
SCHOOL FUND 

CLEARANCE 
FUND (Estab
lif~hecl hy Acts 

1941. 47th Leg., 
Ch. 184, as 
amended) 

PORTION ALLO
CATED TO THE 
GENERAL REV-

ENUE FUND 

Chapter 2 
(Poll Tax) 

Chapter 3 
(Natural Gas Tax) 

Chapter 4 
(Oil Production Tax) 

Chapter 5 
(Sulphur Tax) 

Chapter 6 
(l\lotor Vehicle Sales 
and Use Tax) 

Chapter 7 
(Cigarette Tax 
Article 7.02) 

(Cigarette Tax 
Article 7 .06) 
Chapter 8 
(Tobacco Products 
Tax) 

Chapter 9 
Motor Fuel (Gasoline) 

Chapter 10 
(Special Fuels Tax) 

Chapter 11 
(l\liscellaneous Gross 
Receipts Taxes) 

Chapter 12 
(Franchise Tax) 

Chapter 13 
(Coin-Operated 
Machines Tax) 

% 

~ 

~ 

~ 

1,4 

18.75% 

11.i 

* 
* 
%, 

%, 

81.25% 

.Ali 

.All 

Allocated as provided in Article 9.25, 
Chapter 9, of this Act. 

Allocated as provided in Article 10.22, 
Chapter 10, of this Act. 

%, 

All 
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CHAPTER OR AR
TICLE OF THIS 
TITLE LEVYING 

THE TAX 

Chapter 14 
(Inheritance Tax) 

Chapter 15 
(Additional Inherit
ance Tax) 

Chapter 16 
(Stock Transfer Tax) 

Chapter 17 
(Store and Exempt 
Store Tax) 

Chapter 18 
(Cement Production 
Tax) 

Chapter 19 
(Misc. Occupation 
Taxes Including Oil 
Well Servicing) 

Chapter 20 
(l\Iisc. Excise Taxes) 

Chapter 2~ 
(Admissions Tax) 

Chapter 22 
(Severance Beneficiary 
Tax) 

. Chapter 23 
(Hotel Occupancy Tax) 

PORTION ALLO· 
CATED TO THE 

AVAILABLE 
SCHOOL FUND 

[Acts 1959, 56th. Leg., 3rd C.S., p. · 187, ch. I.] 

POR').'ION ALLO
CATED TO THE 
OMNIBUS TAX 

CLEARANCE 
FUND (Estab
lished by Acts 

1941, 47th Leg., 
Ch. 184, as 
amended)' 

PORTION ALLO
CATED TO THE 
GENERAL REV· 

ENUE FUND 

.All 

.All 

.All 

'.All 

Art. 24.01 
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Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1 §§ 1 to 9, provided: 

Sec. 1. That the following Chapters and Articles 
are adopted and shall constitute a new Title of the 
Revised Civil Statutes of Texas to be known as 
"Title 122A, Taxation-General". 

[Text of Title 122A, see Article 1.01 et seq., ante] 
Sec. 2. [Amended Article 666-21, Penal Auxilia

ry Laws.] 

Sec. 3. Construction of this Act. With respect 
to the provisions of this Act which tax transactions 
subject to taxation by the State prior to the eff ec
tive date of this Act, this Act shall be considered to 
be the equivalent of a revision by amendment even 
though it is in the form of an enactment of new law 
and repeal of the old law. This Act shall be con
strued to make a substantive change in the prior law 
only where the language of this Act manifests a 
clear intent to make such a change. 

Sec. 4. Savings Clause. The repeal of any law 
by this Act shall not affect or impair any act done or 
obligation, right, license, permit or penalty accrued 
or existing under the authority of the law repealed; 
and such law shall be treated as still remaining in 
force for the purpose of sustaining any proper action 
concerning any such obligation, right, license, permit 
or penalty. Taxes incurred under any law repealed 
by this Act are an obligation within the meaning of 
this Section. In addition, any permit or license 
obtained under any law repealed by this Act shall 
remain effective for the term and under the condi
tions prescribed by the repealed law under which the 
permit or license was granted or issued. 

Sec. 5. Severability. If any provision of this 
Act, or the application thereof to any person or 
circumstance is held invalid, this invalidity shall not 
affect other provisions or applications of this Act 
which can be given effect without the invalid provi
sion or application, and to this end the provisions of 
this Act are declared severable. 

Sec. 6. Appropriation. Whenever any allocation 
is made by this Act for administration to the collec
tion agency of the State collecting such tax such 
allocation shall be subject to appropriation by the 
Legislature; and appropriation by the Legislature of 
such funds or any part thereof shall be in lieu of the 
percentages allocated by this Act. 

Sec. 7. Repealer. (a) Wherever used in this 
Section, Article numbers are references to Vernon's 
Annotated Civil Statutes of Texas except where 
such Article numbers are designated as Articles of 
the Revised Civil Statutes of Texas, 1925, or Ver
non's Annotated Penal Code of Texas. 

(b) The following statutes and acts, together with 
all laws or parts of laws in conflict herewith, are 
hereby repealed: 

Revised Civil Statutes of Texas, 1925, Article 7046 
(Poll Tax) as amended; Article 7071; Article 7066 
(Sulphur Tax) as amended; Article 7065 and Acts 
1941, Forty-seventh Legislature, Regular Session, 
Chapter 184, Article XVII as amended, compiled as 
Article 7065b (Motor Fuel Tax); Article 7058 (Ex
press Companies) as amended; Article 7059 (Tele
graph. Co~panies) as amended; Article 7060 (Gas, 
Electric Light, Electric Power and Water Works) as 
amended; Article 7061 (Collecting Agencies) as 
amended; Article 7062 (Car Companies) as amended; 
.i\rticle 7063 (Sleeping, Palace or Dining Car Compa
mes) as amended; Article 7068 (Dealers in Pistols) 
as amended; Article 7069 (Textbook Publishers) as 
amended; Article 7070 (Telephone Companies) as 
amended; Articles 7084 through 7097 (Franchise 
Tax) as amended; Articles 7117 through 7144 (In
heritance Tax) as amended; Article 7057, as amend
ed; Article 7076, as amended; Article 7078, as 
amended. 

Acts 1933, Forty-third Legislature, Regular Ses
sion, Chapter 162, Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 9a 
and 9b as amended and Chapters 6 and 7 of Acts 
1939, Forty-sixth Legislature, Regular Session re
ferred to therein as Sections 7a, 8a and Sb of Article 
7057a of the Revised Civil Statutes of Texas, 1925, 
all of which is compiled as Article 7057a of Vernon's 
Annotated Civil Statutes of Texas and Article lllla 
of Vernon's Annotated Penal Code of Texas (Oil 
Production Tax). · 

Acts 1931, Forty-second Legislature, Regular Ses
sion, Chapter 267, compiled as Article 7047d (Tax on 
Dealers in Pistols), as amended. 

Acts 1933, Forty-third Legislature, Chapter 192, 
Section 2b, as amended, compiled as Article 7144a, as 
amended (Additional Inheritance Tax); Acts 1937 
Forty-fifth Legislature, Chapter 310, as amended' 
compiled as Article 7047j; Acts 1950, Fifty-first 
Legislature, First Called Session, Chapter 2, Article 
XX, compiled as Article 7057e. 

Revised Civil Statutes of Texas, 1925, Article 7047, 
Section 1 (Itinerant Merchants); Section 2 (Travel
ing Vendors of Patent Medicines); Section 3 (Itiner
ant Physicians); Section 5 (Clock Peddlers); Section 
6 (Auctioneers); Section 7 (Brokers and Factors); 
Section 9 (Ship Brokers); Section 10 (Insurance Ad
justers); Section 13 (Pawnbrokers); Section 14 
(Loan Brokers); Section 15 (Money Lenders}; Sec
tion 16 (Credit Reporting); Section 21 (Street Car 
Companies) and Section 23 (Coin-Operated Ma
chines); Section 24 (Circus and Shows); Section 25 
(Menageries, Museums, Carnivals}; Section 26 (Wax
works); Section 27 (Wrestling Matches and Acrobat
ic Performances); Section 28 (Sleight-of-Hand Per
formances); Section 29 (Medicine Shows); Section 
30 (Concerts); Section 31 (Rodeos); Section 32 
(Baseball Parks); Section 33 (Race Tracks); Section 
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34 (Skating Rinks); Section 35 (Shooting Galleries); ' Acts 1941, Forty-seventh Legislature, Chapter 184, 
Section 36 (Nine and Ten Pin Alleys); Section 37 Article VI (Motor Vehicle Retail Sales Tax) as 
(Hobby Horses); Section 38 (Dealers in Cannon amended, compiled as Article 7047k. 
Crackers); Section 41 (Cement Dist.ributors) as add- Acts 1935, Forty-fourth Legislature, Regular Ses
ed by Acts 1931, Forty-second Legislature, Chapter sion Chapter 241 as amended compiled as Article 
212, Section 1 and as amen?ed by Article XII, Ch.ap- 7047c-1 (Cigarett~ Tax). ' · 
ter 184, Forty-se~enth Legislature, Regul:ir Session, Acts 1935, Forty-fourth Legislature, First Called 
194~ and by Section XII,. Chapter 402, ~1fty-second Session, Chapter 400, as amended, compiled as Ver
L.e~~lature, Regula~ Session, 1951, comp~led. as Sub- non's Annotated Texas Penal Code, Article lllld 
d1v1sion ~la of Article 7047 (Cem~n.t D1s~ributors); (Store and Exempt Store Tax). 
and Sections 42, 43 and 44 (Admm1strative Proce-
dures) as all such Sections have been amended. 

Acts· 1930, Forty-first Legislature, Fifth Called 
Session, Chapter 35, compiled as Subdivision 22a of 
Article 7047 (Theaters). 

Acts 1941, Forty-seventh Legislature, Regular 
Session, Chapter 184, Article III as amended by Acts 
1951, Fifty-second Legislature, Regular Session, 
Chapter 402, Section II, compiled as Subdivisfon 40b 
of Article 7047 (Sulphur Producers). 

Acts 1930, Forty-first Legislature, Fifth Called 
Session, Chapter 37, compiled as Subdivision 41 of 
Article 7047 (Textbook Publishers). 

Acts 1936, Forty-fourth Legislature, Third Called 
Session, Chapter 495, Article III, Section 6; as 
amended, compiled as Article 7047a-19 (Admissions 
Tax). 

Acts 1936, Forty-fourth Legislature, Third Called 
Session, Chapter 495, Article IV, Sections 10 and 12 
and Article V, Section 1, as amended, compiled as 
Articles 7047f, 7047h and 7047i (Prizes and Awards 
Tax). 

Acts 1941, Forty-seventh Legislature, Chapter 184, 
Article X, compiled as Article 70471 (Luxury Excise 
Tax on Cosmetics and Playing Cards) as amended. 

Acts 1955, Fifty-fourth Legislature, Regular Ses
sion, Chapter 522, as amended, compiled as Article 
70471-1 (Excise Tax on Radios and Television Sets). 

Acts 1931, Forty-second Legislature, Regular Ses
sion, Chapter 73, compiled as Article 7047b (Natural 
Gas Production Tax) as amended. 

Acts 1941, Forty-seventh Legislature, Chapter 184, 
Article XV, as amended, compiled as Article 7047m 
(Stock Transfer and Sales Tax). 

Acts 1936, Forty-fourth Legislature, Third Called 
Session, Chapter 495, Article III, Section 4, as 
amended by Acts 1951, Fifty-second Legislature, 
Chapter 379, Section 1, as amended by Added Acts 
1951, Fifty-second Legislature, Chapter 380, Section 
1, compiled as Articles 7047a-2 through 7047a-18 
(Coin-Operated Machines Tax). 

Acts 1941, Forty-seventh Legislature, Chapter 184, 
Article XVI, compiled as Article 7060a (Oilwell Serv
icing Tax) as amended by Acts 1951, Fifty-second 
Legislature, Chapter 402, Section XIV; and Acts 
1954, Fifty-third Legislature, First Called Session, 
Chapter 2, Article V, Section 1. 

Acts 1941, Forty-seventh Legislature, Chapter 184, 
Article XIV, Section 1, compiled as Article 7066b 
(Motor Carriers, etc.) as amended; also Acts 1941, 
Forty-seventh Legislature, Chapter 389, Section 2, 
compiled as Article 7066b--:-1. 

Sec. 8. Effective Date. This Act shall be eff ec-
tive September 1, 1959. . · 

Sec. 9. Emergency. The necessity for revising 
and rearranging the taxes ref erred to in this Act 
and the pressing necessity to realize additional reve
nue for the State creates as emergency . an~ an 
imperative public necessity that the Constitutional 

· Rule requiring bills to be read on three several days 
in each House be suspended, and the same is here~y 
suspended, and this Act shall take effect an~ ~e m 
force from and after September 1, 1959, and it is so 
enacted. 
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7046 - - - - - - - - - - - - - - - - - - - - - - - - - - 2.01 7047 ___________________________ 19.01 

7047 subd. 6 _________________ 19.01(1) 
7047 subd. 7 _________________ 19.01(2) 
7047 subd. 9 _________________ 19.01(9) 
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7047b § 5 ---~------------------ 3.0~ 
7047b § 6 ---------------------- 3.09 
704 7b § 6 - - - - - - - - - - - - - - - - - - - - - - 3.10 
7047c-1 § 1 ------------------- 7.01 
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7047c-1 § 6 ------------------- 7.11 
7047c-1 § 6 ------------------- 7.12 
_7047c-1 § 7 ------------ ------- 7.13 
7047c-1 § 7 ------------------- 7.14 
7047c-1 § 8 ----------- -------- 7.15 
7047c-1 § Sa ------------------ 7.16 
7047c-1 § 9 ------------------- 7.17 
7047c-1 § 10 ------------------ 7.19 
7047c-1 § 11 ------------------ 7.20 
7047c-1 § 13 ------------------ 7.21 
7047c-1 § 14 ------------------ 7.22 
7047c-1 § 15 ------------------ 7.23 
7047c-1 § 16 ------------------ 7.24 
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7047c-l § 16 par. (a) __ ,: ________ 7.25 

7047c-1 § 16 par. (a) ----------- 7.26 

7047c-1 § 17 ------------------ 7.27 
7047c-1 § 18 ------------------ 7.28 
7047c-l § 19 ------------------ 7.29 
7047c-1 § 20 ------------------ 7.30 
7047c-l § 20 ------------------ 7.31 
7047c-l § 21 ------------------ 7.32 
7047c-1 § 22 ------------------ 7.33 
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7047c-1 note ------------------ 7.41 
7047c-2 § 9 ------------------- 7.18 
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7065b-20 - -- - - -- - - --- -- -- - -- - - _10.19 
7065b-21 ---------------------- 9.21 
7065b-22 ---------------------- 9.22 
7065b-23 - - -- -- - - - - -- - --- - - -- - - 9.23 
7065b-24 --- ---- -------------- - 9.24 
7065b-24 - ------ ---------- - ____ 10.20 

7065b-25 - ------ ------------ -- - 9.25 
7065b-25 - -- - - --- - - --- -- -- -- -- _10.22 
7065b-26 ----- -- -- -- -- - --- -- -- - 9.26 
7065b-26 - - - - - - --- -- -- -- -- - - -- _10.25 
7065b-27 ---------------------- 9.27 

. 7065b-27 ______________________ 10.24 

7070 ---~----------------------1L06 
7076 --------~----------------- 1~4 
7078 -------------------------- 1.09 7084 __________________________ 12.01 
7084 __________________________ 12.02 
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Clv.St. 
Articles 

Taxation 
General 
Articles 

7085 - - - -- - --- -- - - - - -- -------- _12.05 
708\3 __________________________ 12.0G 

708G --------------------------12.09 7087 __________________________ 12.07 
7089 __________________________ 12.08 

7089 --- -- -- -- - - - - -- -- ---- -- -- _12.10 7089 __________________________ 12.11 

7089 - - - - - - - - - - - - - - - - - - - - - - - - - _ 12.12 
70!)0 - -- -- - - -- - - -- -- -- -- -- -- -- _12.13 7091 __________________________ 12.14 
7092 __________________________ 12.15 

7093 - - - - - - - -- -- ---- -- - - -- -- -- _12.04 7094 __________________________ 12.03 

7095 __________________ ·-- _____ 12.lG 
7096 __________________________ 12.17 

7097 - _·_ - - - - --- - -- -- ---- -- --·-- _12.18 
7117 __________________________ 14.01 
7118 __________________________ 14.02 
7119 __________________________ 14.03 
7120 __________________________ 14.04 
7121 __________________________ 14.05 
7122 __________________________ 14.06 
7122a _________________________ 14.07 
7123 __________________________ 14.08 

7124 ------------------~-------14.09 7125 __________________________ 14.10 

7126 --- -- ------ -- -- -- - - - - -- -- _14.11 
7127 --------------~-----------14.12 
7128 - - - - - -·- - - -- -- -- -- ---- -- - - _14.13 7129 __________________________ 14.14 
7130 __________________________ 14.15 

7131 par. (a) ___________________ 14.16 
7131 par. b ____________________ 14.17 
7132 __________________________ 14.18 
7133 __________________________ 14.19 

7134 - -- - - -- -- -- -- -- - - ---- ---- _14.20 
7135 - - - - - - - - - - - - - - - - - - - - - - - - - _ l 4.21 

Clv.st. 
Articles 

Taxation 
General 
Articles 

713G --------------------------14~2 7137 __________________________ 14.23 

7138 - - - - - - - - - - - - - - - - - - - - - - - - - _ l 4.24 7139 __________________________ 14.25 
7141 __________________________ 14.26 
7144 __________________________ 14.27 

7144a § 1 ______________________ 15.01 
7144a § 2 ______________________ 15.02 
7144a § 3 ______________________ 15.03 
7144a § 4 ______________________ 15.04 
7144a § 5 ______________________ 15.05 

7144a § G ----------------------15.0G 
7144a § 7 ______________________ 15.07 
71'1-!a § 8 ______________________ 15.08 
7144a § 10 _____________________ 15.10 
7144a § 11 _____________________ 15.11 
7144a § 12 _____________________ 15.12 
7144a § 14 _____________________ 15.14 
7144a § 15 _____________________ 15.15 

7144a § lG _____________________ 15.lG 

Vernon's 
Pen. Code 
Articles 

Taxation 
General 
Articles 

Ulla § 8 ---------------------- 4.12 
Ulla § 9a --------------------- 4.13 
Ulla § 9b --------------------- 4.14 
llltd § 1 ______________________ 17.01 
lllld § 2 ______________________ 17.02 

lllld § 3 - -- -- - - -- -- - - - - - - ---- _17.03 
lllld § 3 - -- - - - - - - -- - - -- ---- -- _17.04 
lllld § 5 ______________________ 17.05 

lllld § 6 --- -- -- -- - - - - -- - - -- -- _17.06 
lllld § 7 - - - - - - - - - - - - - - - - - - - - - _ 17.07 
lllld § 7a _____________________ 17.08 

lllld § 8 - - - - - --- - -- - - -- -- -- - - _17.09 lllld § !) ______________________ 17.10 



INDEX TO 

Title 122. Taxation, Articles 7041 to 7359a 
Title 122A. Taxation-General, Articles 1.01 to 24.01 

References are to Articles and Sections of Title 122, Taxation, unless preceded by "Tax-Gen" 

ABATEMENT AND REVIVAL 
Corporations, forfeitures, franchise tax 

delinquency, Tax-Gen 12.17. 
Foreign corporations, certificate of au

thority, franchise tax, Tax-Gen 12.17. 

ABSENCE AND ABSENTEES 
Notation by assessor, taxpayer's absence, 

7192. 
Notice to absent taxpayer, 7191. 

ABSORPTION GASOLINE 
Motor Fuel Tax, generally, this index. 

ABSTRACT 
Payment from taxes to be collected on 

delinquent lands, 7335. 
Surveys furnished to tax assessors, 7194. 
Tax assessor's abstracts to be kept in 

office, 7199. 

ACADEMIES 
Exemption from taxation, 7150, § I. 

ACCOUNTS AND ACCOUNTING 
Assessors and Collectors, this index. 
Examination of accounts, partial pay-

ments of delinauent taxes, 7345c, 
§ 10. 

Franchise tax, allocation and apportion
ment, separate accounting, Tax-Gen 
12.02. 

Minimum accounts, partial payment of 
delinquent taxes, 7345c, § 5. 

Occupation tax receipts, 7054. 
State moneys, 7294. 
Sworn list by accounting officer, 7161. 

ACTIONS 
See Suits, generally, this index. 

ACTUAL BONA FIDE STATE OF 

AD VALOREM TAXES-Cont'd 
Commissioners Courts, this index. 
County ad valorem, 7048. 
Delinquent taxes, venue of suits for col

lection, 7345b-l. 
Discounts, 

Advance payments, 7255b. 
One-half paid on or before November 

30, 7336. 
Districts and authorities, payment in lieu 

of, 7150, § 4a. 
Donation to counties, restriction on coun

ty tax, 7048a, § 2. 
Farm-to-market and lateral roads, 7048a. 

Election, 7048a, § 7 et seq. 
Formula for calculation of rate, 7043. 
Homestead exemption, 7048a, § 2. 
Insurance organizations subject to gross 

premium receipts tax, 7064a. 
Irrigable lands, priority of· assessments 

for maintenance and operation pur
poses, 7345b, § 10. 

Leases, banks, personal property leased 
from, 7147a. 

Liens and claims, defined, 7345b, § I 0. 
Payable in what, 7049. 
Rate, 7048a, §§ la, 2. 
Remission of taxes delinquent prior to 

December 31, 1919, 7336f. 
State, 

Allocation, 7048a, § Ia. 
Termination, 7048a, §§ 1, 2. 

Suits for delinquent taxes by taxing units, 
impleading other units having delin
quent ad valorem tax claims, 7345b, 
§ 2. . 

Time taxes become delinquent, 7336. 
Transfer of tax lien, 7345a. 
Venue of suits for collection of delinquent 

taxes, 7345b-l. 

LIQUIDATION ADDITIONAL INHERITANCE TAX 
Definition, franchise tax, Tax-Gen 12.18_. Inheritance Taxes, this index. 

ACTUARIES ADDITIONAL SECURITY 
Inheritance tax, valuation of estate, com- Assessors and collectors, 7248, 7249. 

bined experience tables, Tax-Gen 
14.08. ADDRESS 

AD VALOREM TAXES 
Adjustment and collection of delinquent 

taxes, 7264a. 

Assessor to enter taxpayer's address on 
tax rolls, 7325. 

Rendering property for taxes in counties 
of 10,970 to 10,990, address of owner 
to be given, 7164a. 

ADJUDGED VALUE-Cont'd 
Taxing unit's suit for delinquent taxes 

-Cont'd 
Sale by purchasing tax unit for less 

than adjudged value, 7345b, § 9. 
Sale for less than adjudged value, pro

hibition, 7345b, § 8. 

ADJUTANT GENERAL'S DEPART
MENT 

Records of dealers in pistols filed with, 
7047c. 

ADMISSIONS TAX 
Generally, Tax-Gen 21.01 et seq. 

Allocation of revenues, Tax-Gen 24.01. 
Exceptions, automobile racing, Tax-Gen 

21.02. 
Fines and penalties, Tax-Gen 21.04. 

Failure to keep or refusal to allow in
spection of records, Tax-Gen 21.03. 

Forfeiture for nonpayment, Tax-Gen 
21.04. 

Interest, delinquent taxes, Tax-Gen 21.04. 
Lien of state, Tax-Gen 21.04. 
Misdemeanors, Tax-Gen 21.04. 
Moving pictures, Tax-Gen 21.01 et seq. 
Opera houses, Tax-Gen 21.01 et seq. 
Priorities, Tax-Gen 21.04. 

Occupation tax on oil produced, Tax
Gen 4.07. 

Oil and gas wells, servicing or testing, 
additional taxes, 7060b, § 3. 

Racing, Tax-Gen 21.01 et seq. 
Rate, Tax-Gen 21.02. 
Records required, Tax-Gen 21.03. 
Reports required, Tax-Gen 21.01, 21.03. 
Suit for collection, Tax-Gen 21.04. 
Venue, 

Collection of penalties by suits, Tax
Gen 21.03. 

Misdemeanor prosecution, Tax-Gen 
21.04. 

Failure to file report, Tax-Gen 21.03. 

ADVANCE PAYMENT OF TAX 
Generally, 7052. 

Discount, 7255b. 

ADVERSE OR PECUNIARY INTER
EST 

Coin-operated machines, Tax-Gen 13.17. 
Allocation, 7048a, §§ 3, 7, 8. 
Ascertainment of rate, 7043. 
Banks, personal property leased 

ADJOURNMENT ADVERTISEMENT 
from, Sale of lands bid off to state for taxes, Colle~~~o; of taxes on unrendered lands, 

7147a. 
Board constituted to calculate tax 

levied and collected, 7041. 
Calculation of tax rate, 7043. 
Collector's monthly rep?rts, 7260. 

to be 
7310. 

ADJUDGED VALUE 
Taxing unit's suit for delinquent taxes, 

7345b, § 5. 

1195 

List of properties omitted from tax rolls 
and properties on which prior assess
ments are invalid, 7349. 

Newspapers, this index. 
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References without prefixes are to Title 122, Taxation 

ADVERTISEMENT-Cont'd 
Payment of costs, redemption of land 

bought in by state at tax sale, 7291. 
Rolls for collection of taxes on unren

dered land are in collector's hands, 
7304. 

Sale, 
Lands bid off to state for taxes, 7308. 

Deduction by collector of cost of ad
vertising from proceeds of sale, 
7317. 

Personal property for taxes, 7273. 
Real property for taxes, 7276, 7277. 

Use tax, assumption or absorption of tax 
by retailers, Tax-Gen 20.031. 

AERONAUTICS COMMISSION FUND 

AGENTS-Cont'd 
Officers before whom agent rendering 

property may take oath, 7185. 
Sworn list by agent, 7161. 
Tax liens, application of law, Tax-Gen 

1.07. 

AGRICULTURAL FAIRS 
Corporations, exemption from franchise 

tax, Tax-Gen 12.03. 

APPEALS AND WRITS OF ERROR 
-Cont'd 

Franchise tax, 
Judgment of forfeiture of charter or 

certificate of authority, Tax-Gen 
12.17. 

Payment under protest, Tax-Gen 1.05. 
Gross receipts tax, payment under pro

test, Tax-Gen 1.05. 
Inheritance Taxes, this index. 
License tax, payment under protest, Tax-

AG RIC UL TURAL PRODUCTS Gen 1.05. 
Sales, tax exemption fee, Tax-Gen 17.05. Liquefied gas tax, permits, cancellations, 

Tax-Gen 10.61. 
AGRICULTURE 
Motor fuel refund, Tax-Gen 9.13. 

Motor fuel tax, license or permit cancella
tion, Tax-Gen 9.16. 

Return of unexpended portion, Tax-Gen AIRPLANES 
Music and skill or pleasure coin-operated 

machines, license refusal, suspension 
or cancellation, Tax-Gen 13.17. 9.13. Cigars and tobacco products, permit to 

AFFIDAVITS 
Assessors and Collectors, this index. 
Corporation's statements and lists for tax 

purposes, 7170. 
Exemption from taxation, counties of 

500,000, 7246a. 
Foreign corporations, franchise tax, Tax

Gen 12.07. 
Franchise tax, 

Corporation applying for charter or cer
tificate of authority, Tax-Gen 12.07. 

Corporation in process of liquidation, 
Tax-Gen 12.18. 

Foreign corporations, application for 
certificate of authority, Tax-Gen 
12.07. 

Homestead, counties of 500,000, 7246a. 
Inventory of stock of goods furnished tax 

assessor, 7148. 
Motor fuel tax, sale to transit company, 

Tax-Gen 9.14. 
Motor vehicle, 

Purchaser of consideration received, 
7047k-l. 

Transfer, registration, weight, counties 
of 500,000, 7246a. 

Motor vehicle retail sales and use tax, 
Affidavit error fee, Tax-Gen 6.06. 
Purchaser and seller, value, Tax-Gen 

6.03. 
Publication, 

Delinquent tax list, 7323. 
Notice to parties in taxing unit's suit for 

delinquent taxes, 7345b, § 3. 

AFFIRMATIONS 
See Oaths and Affirmations, generally, 

this index. 

AGED PERSONS 

sell, Tax-Gen 8.06. 
Motor fuel tax refund, Tax-Gen 9.13. 

AIRPORT FIXED BASE OPERATOR 
Defined, diesel fuel la){,· Tax-Gen 10.02. 

ALLOCATION 
Severance beneficiary tax, Tax-Gen 22.04. 
Subject to appropriations, 7083b. 
Tax revenues, Tax-Gen 24.01. 

AMENDMENT 
Pleading in suit to recover license taxes 

paid under protest, 7057b, § 2a. 

AMERICAN LEGION 
Exemption from taxation, 7150, § 20. 

Occupation tax, recovery of tax paid un
der protest, Tax-Gen 1.05. 

Privilege tax or fee, payment under pro
test, Tax-Gen 1.05. 

Restraining order pending appeal from 
conviction under Oleomargarine Tax 
Act, 7057c, § 13. 

APPELLATE COURTS 
Precedence and priority of delinquent tax 

suits, 7345b, § 11. 
Suits by taxing units for delinquent taxes, 

priority, 7345b, § 11. 

APPLICATIONS 
Cancellation of subdivision, 7227. 

APPOINTMENT 
AMERICAN VETERANS OF WORLD Deputy tax assessor and collector, 7252. 

WAR II 
Exemption from taxation, 7150, § 20. 

AMUSEMENTS 

APPORTIONMENT OF TAXES 
Amount of taxes to each piece of proper

ty liable, 7272. 
Admissions tax, Tax-Gen 21.01 et seq. 

Records and reports, Tax-Gen 21.01, APPRAISERS AND APPRAISAL 
21.03. Inheritance taxes, Tax-Gen 14.14. 

Billiard tables, licenses, Tax-Gen 19.01. Administration of estate unnecessary, 
Sales, excise and use tax, Tax-Gen 20.01 Tax-Gen 14.13. 

et seq. Property of decedent, Tax-Gen 14.15. 
Value of property, Tax-Gen 14.11. 

ANIMALS 
APPROPRIATIONS Assessment, manner and form, 7204. 

Society for prevention of cruelty to ani- Teacher retirement system, 7083a.2. 
mals, tax exemption, 7150, § 7. APPROVAL 

ANNUITIES 
Assessment, manner and form, 7204. 
Inheritance tax, 

Exemptions, Tax-Gen 14.015. 
Valuation, Tax-Gen 14.08. 

Manner and form of assessing property, 
7204. 

Bonds, collector before discharge of 
duties, 7251. 

Commissioners Courts, this index. 
Costs and expenses in taxing unit's suit 

for delinquent taxes, 7345b, § 6. 
Delinquent tax collection contracts, 

7335a. 
Homes for elderly persons, 

Corporations providing, franchise tax Requisites of sworn list, 7162. 
exemption, Tax-Gen 12.211. Valuation, 7174. 

ARCHIVES 
Nonprofit corporations, tax exemption, 

7150. Religious organization providing, fran- ANSWER 
chise tax exemption, Tax-Gen 

Taxing unit's suit for delinquent taxes, ARMED FORCES 12·03· 7345b, § 4. Cigarette tax, sale to military personnel at 
Homestead owned by persons 65 or older, post or camp exchange, Tax-Gen 

collection of delinquent taxes de- APPEALS AND WRITS OF ERROR 7.03. 
ferred, 7329a. 

Non-profit corporations or charitable 
trust providing nursing care, fran
chise tax exemption, Tax-Gen 12.03. 

AGENTS 
Coin-operated machines, adverse or pecu

niary interest, Tax-Gen 13.17. 
Listing or rendering property as agent, 

7152. 

Coin-operated machines, license revoca
tion, Tax-Gen 13.17. ART LEAGUES 

Exemption from taxation, 7150, § 14. Corporations, judgment of forfeiture, Tax
Gen 12.17. ARTICLE HEADINGS 

Diesel fuel tax, permit cancellation, Tax- Effect as Jaw, Tax-Gen l.02. 
Gen 10.11. " 

Foreign corporations, judgment or forfei- ASSESSMENT 
ture of certificate of authority, Tax- Acreage as basis after cancellation of sub-
Gen 12.17. division, 7227. 
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ASSESSMENT-Cont'd 

References without prefixes are to Title 

ASSESSMENT-Cont'd 

122, Taxation 

ASSESSMENT ROLLS, LISTS AND 
BOOKS-Cont'd Action by board of equalization on as

sessments of unrendered lands not 
assessed since 1900, 7356. 

Adjustments as to assessed values where 
assessment or collection inequitable 
or confiscatory, 7345d. 

Advertising list of properties on which 
prior assessments are invalid, 7349. 

Assessors and Collectors, this index. 
Back Taxes, this index. 
Banks, real property, 7166. 
Bulk assessments validated, 7351. 
Cancellation of · previous assessments 

found to be invalid by commissioners 
court, 734 7. 

Orders to be furnished to comptroller, 
7348. 

Certificates of the United States, 7176. 
City, town or village tax assessments by 

county assessor and collector, 7359. 
Coin, assessing, 7176. 
Confiscatory assessments, 7345d. 
Correction of excessive, etc., assessments 

in cases of delinquent taxes of unren
dered and unknown property, 7350. 

County boundaries, lands to be assessed 
in but one county, 7154. 

Currency, 7176. 
Death benefit plans for employees, 7244a. 
Deduction of forfeitures for failure to ad-

minister oath, etc., from assessor's 
commissions, 7186. 

Delinquent taxes, credits for penalties 
paid, 7336.1. 

·Disability plans for employees, 7244a. 
Discriminatory assessments, 7345d. 
Distribution of assessment books by as-

sessor, 7224. 
Employee's disability plans, 7244a. 
Entry by tax assessor of lands, etc., not 

on abstract books on assessment list, 
7200. 

Equalization, 7211, 7212. 
Fees of assessors for assessments of 

lands not assessed since 1900, 7358. 
Form of assessing property, 7204. 
Inequitable assessments, 7345d. 
Inheritance taxes, Tax-Gen 14.16. 

Suspension pending appeal, Tax-Gen 
14.17. 

Irregular assessments valid, 7190. 
Irrigable lands, maintenance and opera

tion purposes, priority, 7345b, § 10. 
List of lands not assessed since 1900 to be 

made by comptroller, 7353. 
List of properties on which prior assess

ments are invalid to operate as lien, 
7348. 

Manner of assessing property, 7204. 
Merchandise, 7148. 
Mineral rights in public school lands sold, 

7173a. 
Mutual life insurance companies, 7244. 
Nonresidents' lands in unorganized coun

ties, etc., 7226. 
Notice of tax due, 7336.1. 
Numbering on maps of blocks or subdivi

sions as description of property, 
7344. 

Personal property-Cont'd 
Previous years, 7208. 

Place of listing and assessment, 7153. 
Posting list of lands not assessed since 

1900, 7354. 
Powers of boards of equalization, 7206. 
Previous years, 7207. 
Pro rata of taxes for portion of year 

remaining on expiration of exemp
tion, 7151. 

Profit sharing plans, 7244a. 
Property, 

Not listed to assessor, 7205. 
Omitted from tax rolls, 7347. 
Stored in warehouse, etc., 7243. 

Railroad's real and personal property, 
7168, 7169. 

Reduction in cases of delinquent taxes of 
unrendered and unknown property, 
7350. 

Return of assessment books by assessor 
to board of equalization, 7222. 

Rolling stock of railroads, 7169. 

Assessors and collectors-Cont'd 
List of lands on which taxes for preced

ing year are delinquent, 7336. 
Partial payments of delinquent taxes 

subject to examination, 7345c, 
§ 10. 

Receiver of all taxes assessed on tax list 
in his county, 7254. 

Return of assessment books to board of 
equalization and oath on return, 
7222. 

Tax rate for succeeding taxable year, 
7044a. 

Unrendered property, preparation of 
book, 7220. 

Authority for collector to receive and col
lect taxes, 7253. 

Board of Equalization, generally, this in
dex. 

Comparison by commissioners court of 
collector's report, etc., and tax rolls, 
7261. 

Rolls. Assessment Rolls, Lists 
Books, generally, this index. 

and Comptroller of Public Accounts, this in
dex. 

Stock bonus plans, 7244a. 
Timber purchased from state, 7173. 
Time of making assessments, 7189. 
Transcripts of unpaid assessments on cre-

ation of new counties, 7242. 
United States legal tender notes and 'other 

notes, 7176. 
Unrendered lands not assessed since 

1900, 7355. 
Unrendered part of survey or block, 7198. 

ASSESSMENT ROLLS, LISTS AND 
BOOKS 

Generally, 7050, 7195, 7197. 
Adding columns, etc., on assessor's roll, 

7221. . 
Address of each taxpayer entered, 7325. 
Advertising list of properties omitted 

from rolls, 7349. 
Annual list of unrendered lands, 7300. 
Assessors and collectors, 

Authority to receive and collect taxes, 
7253. 

Book from list corrected and approved 
by board of equalization, 7219. 

Book of property not listed to him, 
7219. 

Carry taxes due for state and school 
purposes out on copies of county 
tax rolls, 7044. 

Columns, etc., on book, adding, 7221. 
Correction of imperfect or erroneous 

books, 7225. 
Deduction from compensation for fail

ure to make out books, etc., 7225. 
Distribution of assessment books, 7224. 
Entry of lands not on abstract books on 

assessment list, 7200. 

Corporate property, 7170. 
Correction of tax rolls on adjustment of 

inequitable or confiscatory assess
ments, 7345d. 

Crediting tax paid on rolls, by assessor 
and collector, 7257. 

Deduction from assessor's compensation, 
Failure to make out rolls, etc., 7225. 
Payment to third person for correction 

of rolls, 7225. 
Delinquent lands, 

Cities, towns or school districts, 7343. 
Name of unknown owners to be fur

nished county attorney, etc., 7325. 
Delinquent Taxes, this index. 
Delivered by assessor to board of equali

zation, 7223. 
Distribution by assessor after examina

tion by board of equalization, 7224. 
Entry on rolls, 

Tax paid as notice and evidence of pay
ment, 7257. 

Where list forwarded to assessor, 7165. 
Gas gatherers tax, examination by comp

troller, 7057f, § 6. 
Investigation, Tax-Gen 1.03. 
Lands, 

Not assessed since 1900 to be sent to 
assessor by comptroller, 7353. 

Sold to state for taxes or delinquent to 
be prepared by collector, 7321. 

Sold to state to be forwarded to collec
tor, 7306. 

Which taxes for preceding year are de
linquent, 7336. 

List corrected and approved by board of 
equalization, making roll from, 7219. 

List of properties omitted from rolls, 
7346. 

Notation in assessor's book as to refusal 
to list, 7192. 

Examination of books in connection 
with partial payments of delin
quent taxes, 7345c, § 10. 

oath, Oath or affirmation required of person 
rendering list, 7184. 

Failure to administer or attest 
etc., 7186. 

Oath by taxpayer as to sale, etc., of coin,. 
bank notes, etc., 7188. 

Furnish board of equalization list of 
persons who refuse to render list, 
7217. 

Omitted property, 7346, 7347. 
Filed with collector to operate as lien, 

7348. Owner's name, assessment of real proper
ty, 7171. 

Payments, generally, this index. 
Personal property, 

Bank, broker, dealer in exchange or 
stock jobber, 7165. 

Furnished by comptroller, 7051. 
Furnished list of property stored in 

warehouse, etc., 7243. 
List of delinquent or insolvent taxpay

ers, 7263. 

Properties for which previous assess
ments are invalid, 7346. 

Operation of risk of properties omitted 
from rolls and on which prior assess
ments are invalid as lien, 7348. 
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ASSESSMENT ROLLS, LISTS AND ASSESSORS AND COLLECTORS ASSESSORS AND COLLECTORS 
BOOKS-Cont'd -Cont'd -Cont'd 

Paid taxes to be furnished collector by Affidavit, Certified copy of order concerning adjust-
comptroller, 7266. Attempt to collect as essential to credit ment of inequitable assessments, etc., 

Persons who refuse to swear or to render for delinquent and insolvent taxes, to be furnished to, 7345d. 
list of property, etc., to be furnished 7271. Churches and schools claiming exemption 
to board of equalization, 72I 7. Power to take affidavits in counties of to file statement of property, 7I50 

Posting list of delinquents, 7277. 500,000 or more, 7246a. § I. 
Preparation, 72I8. Report of collections of unpaid taxes on Circulating notes of national banking as-
Prima facie evidence, 732 l. delinquent and insolvent lists, sociations, 7I 76. 
Property, 7260. Citation on collector in suit for delinquent 

Not listed to assessor, 72I9. Return of rolls or books to board of taxes by taxing unit, 7345b, § 2. 
Publication of delinquent list, 7323. equalization, 7222. Cities, Towns and Villages, this index. 
Submission to board of equalization, Allowance to collector for land bid off by Coin, assessing, 7176. 

7218. state, 7276. Collection for city, town or village by 
Real property of railroads, 7168. Application of partial payments of delin- county assessor and collector, 7359. 
Receipt by collector to commissioners quent taxes, 7345c, §§ 6, 8. Collector of taxes, construed, 7I8Ia. 

court, 7253. Appointment pending election, counties Commissions, 
Reproduced documents, evidence, Tax- under 10,000, 7246-'h. Deduction of forfeitures for failure to 

Gen I.15. ·Ascertainment of amount and value on administer oath, etc., 7I86. 
Return by assessor to board of equaliza- failure to obtain statement of proper- Moneys paid by nonresidents to comp-

tion, 7222. ty, 7I93. troller, 7265. 
Return of copy of county tax rolls by Assessment, Comparison by commissioners court of 

assessor to comptroller, 7044. City, town or village by county assessor reports, etc., and tax rolls, etc., 7261. 
f d 69 and Collector' 7359. Compensation and salaries, 

Rolling stock o railroa s, 71 . c · d 
Personal property for previous years, ities or towns, eputy, 7256. 

Separate roll for school taxes, 7336e. 
7208

_ Collector of new county, 7242. 
Statement by assessor to comptroller of Collector of old county for examination 

rt b . t t t t' 7042 Properties omitted from tax rolls, 7347. prope Y su Jee o axa ion, · of transcripts of unpaid assess-
Submission to board of equalization by Property after cancellation of subdivi- ments, etc., 7242. 

f I. f d d sion, 7227. assessor o 1sts o property ren ere , Commissions on moneys paid by non-
72 I8. Real property, residents to comptroller, 7265. 

Supplemental roll, 7209. Not listed to assessor, 7205· County assessor and collector for serv-
Lands not assessed since 1900, 7357. Previous years, 72o7. ices for city, town or village, 7359. 

Sworn list, 7 I6I, 7162. Unrendered lands not assessed since Deduction, 
Tax receipt record books to be furnished l900, 7355· Neglect of duty, 7225. 

county clerk, 7259. Unrendered part of survey or block, Substitute's compensation, 7202. 
Taxes paid under protest, 7057b, § 3; 7 I98· Deputies in certain towns and cities, 

Tax-Gen l.05. Assessment Rolls, Lists and Books, this 7256. 

Id b 7 I73 index. Failure to prepare delinquent tax 
Timber so Y state, · Assessor of taxes, construed, 718la. record, 7336f. 
Transcripts of assessor's roll to be made Attest correctness of transcripts of asses- f on creation of new county, 7242. Issuance of certi icate of redemption, 

sor's roll on creation of new county, 7287 
Unrendered lands, approval, 7356. 7242. Reservati~n of commissions on pay-
Unrendered property listed by assessor, Auction of, ment of moneys collected to state 

making roll from, 7220· Personal property, 7273. treasurer, 7260. 
Warrant for collector to receive and col- Real property, 7280. Services on assessments, 7209. 

lect taxes, 7253. Banks to render' real estate to assessor, Special deputies and special automobile 

ASSESSORS AND COLLECTORS 
Abstracts, 

Blocks or subdivisions, 7197. 
Kept in office of assessor, 7199. 
Surveys to be furnished to assessors, 

7194. 
Acceptance of separate payments of de

linquent taxes on two or more tracts, 
etc., 7345. 

Accounts and accounting, 7295. 
Investigation, Tax-Gen 1.03. 
Partial payments of delinquent taxes 

subject to examination, 7345c, 
§ 10. 

State moneys, 7294. 
Actions for recovery of license or privi

lege taxes, etc., paid under protest, 
7057b, § 2. 

Adding columns on roll or book of asses
sor, etc., 7221. 

Additional security, 7248. 
Address of owner to be given on render

ing property in counties of 10,970 to 
10,990, 7164a. 

Advertisement of sale. Advertisement, 
this index. 

Advertising collection of taxes on unren
dered lands, 7304. 

7166. department head, 7252. 
Bidding in lands for state, 7288. Substitute for assessor, 7202. 
Blanks in books to be filled by assessor, Comptroller, 

7196. Certifying rate of taxes to tax assessor, 
7044. Blocks, this index. 

Bonds, 7247, 7249. 
Approval before entry on discharge of 

duties, 7251. 
Collector by owner of property about to 

be removed, 7268. 
Counties under 10,000, 7246-112. 
County taxes, 7249. 
Deputies, 7252. 

Certain towns or cities, 7256. 
New bond, 7248, 7249. 

Books. Assessment Rolls, Lists and 
Books, generally, this index. 

Carrying person's assessment to survey, 
lot or block on abstract books, 7198. 

Certificates, 
Board of equalization, 7201. 
Evidence, taxes due, 7258b. 
Redemption from private purchaser, 

7287. 
Showing taxes paid, 

Fee, 7246a. 
Surveyor as to purchase of land bid off 

to state, 7311. 
Transfer of tax lien, 7345a. 

Forwarding to collector list of lands 
sold to state, 7306. 

Conference or legal institutes, attendance, 
7298a. 

Continuance of sale of real property, 
7278. 

Bid off to state, 73 I 0. 
Copies of records, etc., to be furnished in 

tax lien foreclosure suits, 7326. 
Corporate property, collection, 7170. 
Correction of rolls on adjustment of ineq

uitable or confiscatory assessments, 
7345d. 

Costs, 
Calculated and charged on delinquent 

tax statements or receipts, 7336. 
Deductible from proceeds of sale of 

lands bid off to state, 7317. 
Counties, 

Compilation of delinquent tax record in 
counties of 500,000 or more, 732la. 

Rate for year furnished, 7044a. 
Under 10,000, 7246-1h. 

County ad valorem, occupation, taxes, 
etc., 7048. 
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ASSESSORS AND 
-Cont'd 

COLLECTORS ASSESSORS AND COLLECTORS ASSESSORS AND COLLECTORS 

Creation of partial payment or installment 
account system, 7345c, § 2. 

Credit, 
Delinquent taxes, 7271. 
Final settlement of accounts for 

amounts due by delinquents or in
solvents, 7263. 

Tax paid on rolls, 7257. 
Taxes for which lands were bid off to 

state, 7288. 
Currency, assessing, 7176. 
Deductions, 

Claim of double payments in homestead 
exemptions, 7260. 

Costs, etc., from proceeds of sale of 
lands bid off to state, 7317. 

Substitute's compensation from asses
sor's pay, 7202. 

Deed to purchaser of real estate, 7280, 
7281. 

Bid off to state, 7288, 7311 to 7313. 
Deduction by collector from proceeds 

of sale for making deed, 7317. 
Where less than whole tract or parcel 

sold, 7280. 
Delinquent list to be forwarded to collec

tor of county where delinquent has 
property, 7270. 

Deputies, 7252. 
Assessment as valid though deputy fails 

to administer or attest oath, 7190. 
Certain towns and cities, 7256. 
Oath of deputy, 7214. 
Removal of deputy assessor for neglect 

of duty, etc., 7216. , 
Diagram or plot of blocks or subdivisions, 

7197. 
Distribution, 

Moneys on redemption of land bid off 
to state at tax lien foreclosure sale, 
7328. 

Rolls or assessment books after exami
nation by board of equalization, 
7224. 

Duplicates of notices of delinquency to be 
furnished county or district attorney, 
7324. 

Election, 7245. 
Employment, substitute for tax assessor, 

7202. 
Entry of lands, etc., not on abstract books 

on assessment list, 7200. 
Entry on rolls where list forwarded to 

assessor, 7185. 
Evidence to be furnished in tax lien fore

closure suits, 7326. 
Examination, 

Books, etc., in connection with partial 
payments of delinquent taxes, 
7345c, § 10. 

By commissioners court of reports, etc., 
7261. 

Transcripts of assessor's· roll on crea
tion of new county, 7242. 

Excess after sale of personal property for 
taxes, disposition, _7274. 

-Cont'd -Cont'd 
Fees-Cont'd Notice-Cont'd 

Collected by deputies on issuance of Receipt of rolls for collection of taxes 
receipts in certain towns and cities, on unrendered land, 7304. 
7256. Sick or absent taxpayer, 7191. 

Conference or institute, attendance, Tax rate for succeeding taxable year, 
7298a. 7044a. 

Enforced collection of taxes on unren- Taxpayer's dissatisfaction with asses-
dered lands, 7305. sor's valuation, 7211. 

Oaths and affidavits in counties of Time and place, 
500,000 or more, 7246a. Sale of personal property for taxes, 

Receipts issued in counties of 500,000 7273. 
or more, 7246a. Taxes are to be paid, 7255. 

Services in connection with delinquent Number of acres in surveys to be fur-
taxes, 7331. nished to assessors, 7194. 

Final adjustment and settlement of collec- Oaths and Affirmations, this index. 
tor's account with, Occupation tax receipts to be furnished to 

Commissioners court, 7261. collectors by comptroller, 7053. 
Comptroller, 7260. Office at county seat, 7256. 

Fines and penalties, Partial payments · of delinquent taxes, 
Calculated and charged on delinquent 7345c. 

tax statements or receipts, 7336. Payment, deduction in refund of double 
Failure to furnish assessor list of prop- payments, 7260. 

erty stored in warehouse, etc., Penalties. Fines and penalties, ante. 
7243. Personal property pointed out to collector 

Failure to make remittances, 7249a. sufficient to pay taxes, 7267. 
Neglect of duty, etc., with respect to Poll tax, collecting and accounting for, 

rolls or books, 7225. Tax-Gen 2.01. 
Forced collections to begin, 7266. Posting, 
Forfeiture by assessor for failure to ad- List of lands not assessed since 1900, 

minister affirmation, 7186. 7354. 
Forms to be used by collector to be fur- Lists of delinquents and insolvents, 

nished by comptroller, 7210, 7260. 7263, 7277. 
Fraud, certificate of collector, 7258b. Premium on bond, 7247. 
Homestead exemptions, deductions and Paid by county, 7249. 

refund, 7260. Presentation to grand jury of list of per-
Jndex book, 7195, 7197; 7199. sons who refused to render or sub-
Jnspection of abstracts, 7199. scribe oath, etc., 7217. 
Instructions of comptroller to be followed, Reassessment of properties where previ-

' 210. ous assessments invalid, 7347. 
Intangible assets, tax on, collection, 7113. Receiver and collector of all taxes, 7254. 
Interest to be calculated and charged on Records, 7050. 

delinquent tax statements or receipts, Bonds to be recorded in county clerk's 
7336. office, 7247. 

Inventory of stock of goods to be fur- Connection with partial payments of 
· nished to assessor, 7148. delinquent taxes subject to exami-

Investigations, books and accounts, Tax- nation, 7345c, § 10. 
Gen 1.03. Delinquent taxes, 

Levy on any property to satisfy delin- Examination of records in connection 
quent taxes, 7272. with partial payments of delin-

Lien on real property as good for every quent taxes, 7345c, § 10. 
year that assessor fails to assess for, Not barred in installments open for 
7172. examination, 7345c, § 10. 

Lists. Assessment Rolls, Lists and Payable in installments open for ex-
Books, generally, this index. amination, 7345c, § IO. 

Malfeasance, 7213, 7216. Redemption, 
Maps showing numbering of blocks and By owner or agent of land sold by 

subdivisions to be furnished assessor, payment to collector, 7284. 
7344. Delinquent lands sold to state or city, 

Misdemeanor, failure to make remittanc- etc., 7340. 
es, etc., 7249a. Receipts on partial payments of delin-

Mode and manner, etc., of sale of real quent taxes, 7345c, § 6. 
estate, 7280. Reference of valuation to board of equali-

Land sold to state, 7309. zation where dissatisfied with valua-
Monthly reports, 7260, 7261. tion as rendered, 7185. 
Motor Vehicle Retail Sales and Use Tax, Refunds, double payments and homestead 

this index. exemptions, 7260. Execution, 
Deed to purchaser of 

state, 7311, 7312. 
land bid off to Neglect of duty, 7213, 7216. Regulations for keeping and stating 

New bond, 7248. accounts to be adopted by comptrol-

Other counties, 7270. Notation in book as to, ler, 7260. 
Notice to sick or absent taxpayer, 7191. Relief when land has been rendered and Fees, 7331. 

Assessments of lands 
since 1900, 7358. 

not assessed Refusal or neglect to list, etc., 7192. has been placed on unrendered rolls, 

Certificates, taxes due, 7258b. 
Certified copy of records furnished in 

tax lien foreclosure suits, 7326. 

Notice, 7286. 
Owners of delinquency, 7324, 7325. Removal, 
Payment of public moneys to treasurer, Failure to give new bond when re-

7296. quired, 7249. 
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ASSESSORS AND 
-Cont'd 

Removal-Cont'd 

COLLECTORS ASSOCIATIONS AND SOCIETIES ASSESSORS AND COLLECTORS 

Neglect of duty, etc., 7213, 7216. 
Rendition of property not assessed since 

1900, 7354. 
Reports, this index. 
Returns, 

Books, entries in, 7050. 
Lands bid off to state, 7288. 
Rolls or assessment books to board of 

equalization, 7222. 
Sale of real estate, 7282. 

Rolls. Assessment Rolls, Lists and 
Books, this index. 

Sales. Tax Sales, generally, this index. 
Seal, 7257. 

Attachment to certificate of transfer of 
tax lien, 7345a. 

Seizure and sale to enforce unpaid taxes 
shown on delinquent and insolvent 
lists, 7260. 

Sheriff, 
Assessor in certain counties, 7246. 
Collector, 7246. 
Conference or legal institute, attend

ance, 7298a. 
Special automobile department head, 

7252. 
Special deputies, 7252. 
State tax board to certify to assessor 

assessment; valuation and apportion
ment of intangible assets, 7113. 

Statements, · 
Assessor by banks, bankers, brokers, 

etc., 7165, 7166. 
Commissioners court of disposition of 

moneys collected, 7261. 
Comptroller concerning University of 

Texas, 7150c, § 5. 
Comptroller of property subject to taxa

tion, 7042. 
County attorney, person, corporation, 

etc., with reference to delinquent 
taxes, 7324, 7325. 

County tax collector to comptroller con
cerning University of Texas, 7150c, 
§ 5. 

Stationery, 7195. 
Submission of lists of property rendered 

to assessor to board of equalization, 
7218. 

Substitute to be employed on assessor's 
failure to perform duties, 7202. 

Supplemental tax roll, 7209. 
Lands not assessed since 1900, 7357. 

Suspension on failure to give new bond or 
additional security, 7248. 

Sworn statement to assessor by railroads 
of property and rolling stock, 7168, 
7169. 

Tax collector, construed, 718la. 
Term, 7245. 
Timber purchased from state, collection 

of taxes on, 7173. 
Time, 

Commencement of enforced collection 
of taxes on unrendered lands, 7305. 

Making assessments, 7189. 
Payment of public money, 7295. 
When collector shall begin collection, 

7255. 
When forced collections to begin, 7266. 

Title acquired by deed to purchaser of 
land bid off to state, 7313. 

Transfer of tax lien to person paying tax, 
7345a. 

-Cont'd -Cont'd 
Transportation allowances, conferences, Oleomargarine Tax Act, 7057c. 

attendance, 7298a. Payment of tax as condition to engaging 
Use of county assessor and collector by in occupation, 7052. 

city, town or village, 7359. Permits, gross receipts tax, 7080 et seq. 
Valuation of, Sale of personal property for taxes owing 

Property where dissatisfied with valua- by association, 7052. 
tion as rendered, 7211. Tax liens, application of law, Tax-Gen 

Unrendered part of survey or block, 1.07. 
7198. Transfer of occupation license, 7055. 

Verification of transcripts of assessor's 
roll on creation of new county, 7242. 

Weekly payments by tax collector to 
county and state treasurers, 7249a. 

ASSIGNMENTS 
Collection of taxes due from dealer in 

merchandise, etc., who makes assign
ment, 7048. 

Excise tax, credit for overpayment, Tax
Gen 1.11. 

Franchise tax, credit for overpayment, 
Tax-Gen 1.11. 

Gross receipts tax, credit for overpay
ment, Tax-Gen 1.11. 

Intangible assets, tax on, reports, etc., 
7115. 

Judgment perpetuating and foreclosing 
tax lien, Tax-Gen l.07R 

Occupation license, 7055. 
Assignee of license, 7056. 

Occupation tax, credit for overpayment, 
Tax-Gen 1.11. 

Oil property, occupation tax on oil pro
duced, deduction by purchasers, Tax
Gen 4.05. 

Payment of amount due with costs on 
redemption of land bought in by 
state at tax sale, 7291. 

Privilege tax or fee, credit for overpay
ment, Tax-Gen 1.11. 

Purchaser at void or defective tax sale, 
7345b, § lOa. 

Redemption, 
Real estate sold for taxes, 7283. 
Sale on foreclosure in taxing unit's suit, 

7345b, § 12. 
Tax credits for overpayments, Tax-Gen 

1.11. 
Tax liens, Tax-Gen 1.07. 

ASSIGNMENTS FOR BENEFIT OF 
CREDITORS 

Failure to file tax reports, injunction, Tax
Gen 1.14. 

Tax liens, 
Application of law, Tax-Gen 1.07. 
Priority, 7269. 

ASSOCIATIONS AND SOCIETIES 
Assignee or purchaser of occupation li

cense, 7056. 
Business begun after beginning of quar

ter, gross receipts tax, payment, 
7073. 

Coin-operated machines, 
Adverse or pecuniary interest, Tax-Gen 

13.17. 
Licenses, exemptions, 13.17. 

Failure to file tax reports, injunction, Tax
Gen 1.14. 

Intangible taxes, unincorporated associa-
tions, 7112. 

Liens, priority, Tax-Gen 1.07. 
Multistate tax compact, 7359a. 
Occupation taxes, stock exchanges, 

7047a. 

ASYLUMS 
Unrendered lands, assessment, 7355. · 

ATTACHMENT 
Occupation tax on oil produced, suit to 

collect delinquent tax, Tax-Gen 4.08. 
Tax liens, priority, 7269. 

ATTESTATION 
Assessment as valid though assessor or 

deputy fails to attest oath, 7190. 
Assessors and collectors, 

Attest correctness of transcripts of as
sessor's roll on creation of new 
county, 7242. 

Forfeiture for failure to attest oath, 
7186. 

ATTORNEY GENERAL 
Actions and suits, 

Penalties, suits for, 
Failure to make statement, etc., for 

tax on intangible assets, 7114. 
License or privilege taxes or fees, 

etc., paid under protest, 7057b, 
§ 2. 

Set aside sale of unredeemed land sold 
to state at tax foreclosure sale, 
7328. 

Approval, delinquent tax collection con
tracts, 7335a. 

Bond not required in action for Oleomar
garine Tax Act violation, 7057c, § 13. 

Cigarette tax, definition, Tax-Gen 7.01. 
Delinquent taxes, 

Assisting state tax commissioner, 
7076a. 

Suit for recovery, Tax-Gen 1.04. 
Form of permit of partnership, corpora

tion, etc., required to pay gross re
ceipts tax, 7080. 

Gas gathering tax, 
Actions, 7057f, § 9. 
Injunction, 7057f. 

Gross receipts tax permits, actions for 
penalties, 7083; Tax-Gen 11.09. 

Occupation Taxes, this index. 
Removal from office of tax assessor, 

member of commissioners court, etc., 
for neglect of duty, suit for, 7216. 

Suits. Actions and suits, ante. 

ATTORNEYS 
Admission taxes, duty to enforce, Tax

Gen 21.04. 
City's employment for collection of delin

quent taxes, compensation, 7335b. 
Contracts with attorney to enforce collec

tion, etc., of taxes, 
City, town or school district, 7343. 
Delinquent taxes, 7335. 

County Attorneys, generally, this index. 
District Attorneys, this index. 
Fees, 

Costs in taxing unit's suit for delinquent 
taxes, 7345b, § 6. 
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BIDS-Cont'd ATTORNEYS-Cont'd 
Fees-Cont'd 

Delinquent taxes in certain counties 
bordering Mexico, collection of, 
7345e. 

Partition on suit for delinquent taxes, 
7345b, § 15. 

Inheritance taxes, fees, deductions, Tax
Gen 14.10. 

BACK TAXES-Cont'd 
Unrendered lands, 7299 et seq. 

BAILMENT 
Music and skill or pleasure coin-operated 

machines, Tax-Gen 13.17. 

BANK NOTES 
Tax on, 7175, 7176. 

Fraud on public revenue by fictitious 
transfer, etc., 7187, 7188. 

Tax sales, state, 7288. 
Use tax, written contracts and bids prior 

to effective date, exemption, Tax-Gen 
20.04 note. 

BILLIARD TABLES 
Occupation tax, Tax-Gen 19.01. 

BILLS OF LADING 
Cigars and tobacco products tax, separate AUCTIONS AND AUCTIONEERS 

Occupation tax, Tax-Gen 19.01 et 
Personal property for taxes, 7273. 
Real property for taxes, 7280. 

seq. BANKING COMMISSIONER and distinct record, Tax-Gen 8.05. 
Closing banks, franchise tax, Tax-Gen BLANKS 

12.05. 

AUDITORS 
County Auditor, generally, this index. 
Gas gathering tax, 

Comptroller to furnish to tax collectors, 
Franchise tax reports, filing, Tax-Gen 705 1. · 

12.05. 
Occupation tax receipts, 7053. 

BANKRUPTCY Tax assessors to fill blanks in books, 
Delinquencies, payment 

7057f, § 8. 
of expenses, Coin-operated machines, licenses, tempo- 7196. 

Employment, 7057f, § 6. 
rary extension of license, Tax-Gen BLIND 
13.17. 

Tax liens, application of law, Tax-Gen Poll tax, exception, Tax-Gen 2.01. Severance beneficiary tax, employment to 
verify reports and investigate affairs, 
Tax-Gen 22.04. 

AUDITS 
Cigarette tax, costs, state lien, Tax-Gen 

7.15. 
Cigars and tobacco products tax, 

Evidence in suit for tax, Tax-Gen 8.10. 
Lien of state for costs, Tax-Gen 8.09. 

Diesel fuel tax, refusal, felony penalty, 
Tax-Gen 10.24. 

Gas gathering tax, evidence, 7057f, § 9. 
Liquefied gas tax, refusal, felony penalty, 

Tax-Gen 10.74. 
Motor fuel tax, evidence, Tax-Gen 9.17. 
Rates and charges, Tax-Gen 1.031. 
Severance beneficiary tax, evidence, Tax-

Gen 22.07. 
Tax records, charges, Tax-Gen 1.031. 

AUNT 
Inheritance tax, property passing to, Tax

Gen 14.05. 

AUTOMOBILE DIVISION 
Special head of automobile division of 

office of tax assessor and collector, 
7252. 

AUTOMOBILE RACES 
Admission taxes, Tax-Gen 21.01 et seq. 

AUTOMOBILES 
See Motor Vehicles, generally, this index. 

AVAILABLE FREE SCHOOL FUND 
Gas gathering tax, 7057f, § 10. 

AVAILABLE SCHOOL FUND 
See School Funds, this index. 

BACK TAXES 

1.07. 

BANKRUPTCY TRUSTEES 
Failure to file reports, injunction, Tax-Gen 

1.14. 
Intangible assets, reports, etc., 7115. 

BANKS AND TRUST COMPANIES 
Ad valorem taxes, personal property leas-

es, 7147a. 
Assessing, manner and form, 7204. 
Franchise tax, state bank under liquida-

tion proceedings, Tax-Gen 12.05. 
Leases, ad valorem taxes, 7147a. 
Liquidation, franchise tax, Tax-Gen 12.05. 
Listing or rendering property for taxation, 

7165, 7166. 
Personal property leases, 7147a. 
Stockholders, 

Lien on shares of banking corporation 
for taxes due, 7166. 

List of shareholders to be furnished to 
tax assessors, 7165, 7166. 

Tax liens, Tax-Gen 1.07. 

BARGES 
Occupation tax on oil produced, records 

and reports, Tax-Gen 4.04. 
Records, occupation tax on oil produced, 

Tax-Gen 4.04. 
Reports, occupation tax on oil produced, 

Tax-Gen 4.04. 

BENEVOLENT CORPORATIONS 
Music and skill or pleasure coin-operated 

machines, license exemption, Tax
Gen 13.17. 

BEVERAGES VENDING MACHINES 
Coin-operated machines, occupation tax 

exemption, Tax-Gen 13.03. 

BICYCLES 
Assessment, 7172, 7299. d f 

Mineral rights in public school lands Assessment, manner an orm, 7204. 
sold, 7173a. BIDS 

Personal property for previous years, Cigarette tax stamps, manufacture, Tax-
7208. Gen 7.08. 

Real property for previous years, 7207. 
Unrendered lands, 7299. 

Assessors and collectors, 
Fees for compiling delinquent tax 

record, etc., 7331. 
Preparation of supplemental record 

where back taxes not included in 
delinquent tax records, 7325. 

Rolls for collection of taxes on unren
dered lands, 7303. 

Limited sales and use tax, written con
tracts and bids prior to effective 
date, exemption, Tax-Gen 20.04 note. 

Sales tax, written contracts and bids prior 
to effective date, exemption, Tax-Gen 
20.04 note. 

Sheriff, rejection of bids, 
Property sold to taxing unit, 7345b, § 9. 
Unredeemed land sold to state at tax 

lien foreclosure sale, 7328. 

BLIND ASSISTANCE FUND 
Clearance fund, 

Allocation and transfer of credit to as
sistance fund, 7083a. 

Amount transferred from fund to assist
ance fund insufficient, 7083a. 

Gross receipts taxes, allocation of reve
nue, 7083a. 

BLOCKS 
Assessor, 

Abstract of blocks and plot of each 
block, 7197. 

Assessment, 
Carried to block on abstract books, 

7198. 
Unlisted real property, 7205. 

Entry of blocks not on abstract on as
sessment list, 7200. 

Plots or blocks with numbers on each 
lot, etc., to be drawn, 7197. 

BOARD OF ALDERMEN 
Direction to tax collectors, etc., to pay 

public moneys to treasurer, 7295, 
7296. 

BOARD OF COMMISSIONERS 
Commissioners Courts, generally, this in

dex. 

BOARD OF EQUALIZATION 
Adjustments as to assessed values where 

assessments inequitable or confisca
tory, etc., 7345d. 

Affidavit of assessor on return of roll or 
· books, 7222. 

Assessor to make roll or book from list 
corrected and approved by board, 
7219. 

Certificate to tax assessors, 7201. 
Commissioners court as board, 7206. 

Professional services, warrants for pay
ment, 7212. 

Compilers of taxation data, compensation, 
7212. 

Consideration of assessments of unren
dered lands not assessed since 1900, 
7356. 

Counties, this index. 
Delivery to board by assessor of lists, 

statements, etc., 7223. 
Distribution of rolls or assessment books 

after examination by board, 7224. 
Employment of substitute for assessors, 

7202. 
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BOARD OF EQUALIZATION-Cont'd BONDS-Cont'd BOOKS AND PAPERS-Cont'd 
Equalization of assessments, etc., 7206, Cigarette distributor, Tax-Gen 7.11. 

7211, 7212. Stamps or meter settings, Tax-Gen 7.08. 
Lists, Cigarette tax, 

Persons who refuse to swear or render Distributors, stamps or meter setting 
list, etc., to be furnished to board, payments, Tax-Gen 7.08. 
7217. Person claiming interest in cigarettes 

Reproduced documents, comptroller of 
public accounts, admission into evi
dence, Tax-Gen 1.15. 

State officers and employees, inspection 
by comptroller, Tax-Gen 1.03. 

Submission to board by assessor of lists seized, Tax-Gen 7.31. BOUNDARIES 
of property rendered, 7218. Cigars and Tobacco Products Tax, this 

Unrendered lands to be forwarded to index. 
boards, 7301. Commissioner of taxation, 7099. 

Oath of members of board, 7215. Delinquent taxpayers, Tax-Gen 1.14. 
Professional services, 7212. Deputy tax assessor and collector, 7252, 
Reference of valuation to board by asses- 7256. 

Counties, 
Lands on uncertain boundaries to be 

assessed and taxed in but one 
county, 7154. 

Listing for taxation livestock in pas
tures on county boundaries, 7155. 

sor dissatisfied with valuation as ren- Diesel fuel tax, applicant for permit, Tax-
dered, 7185. Gen 10.10. BOWLING MACHINES 

Return, 
List of persons who fail to give reasons 

for failure or refusal to render or 
subscribe oath, etc., to assessor, 
7217. 

Rolls or books by assessor to board, 
7222. 

Rolls for collection of taxes on unren
dered land, 7303. 

Valuation, 
Rolling stock of railroads, 7169. 
Unrendered lands, 7302. 

BOARD OF INSURANCE COMMIS
SIONERS 

Reports, 
Life, accident and health insurance, 

etc., gross premium receipts, 
7064a. 

Lloyds, reciprocals, and other insurance 
premiums, gross premiums receipts 
tax, 7064. 

BOARDS AND COMMISSIONERS 
Aldermen, board of direction to tax asses

sors and collectors to pay public 
moneys to treasurer, 7295, 7296. . 

Assessors and collectors, forfeiture for 
failure to administer or attest oath, 
7186. 

Bond of, 7099. 
Calculation of ad valorem rate of taxes, 

7043. 
Comptroller as ex officio tax commission

er, 7098a. 
Definition, 

Cigars and tobacco products tax, Tax
Gen 8.01. 

Occupation tax on oil produced, Tax
Gen 4.01. 

Insurance commissioners board, reports, 
Life, accident and health insurance, 

etc., gross premium receipts, 
7064a. 

Lloyds, reciprocals, and other insurance 
premiums, gross premiums receipts 
tax, 7064. 

Multistate tax commission, 7359a. 
Statements to commissioner for purposes 

of tax on intangible assets, 7106 et 
seq. 

Placing before state tax board, 7109. 

BONA FIDE PURCHASERS 
Tax liens, exemptions, Tax-Gen 1.07. 

BONDS 
Assessment for taxation, 

Deductions for bond given to mutual 
insurance company, 7167. 

Manner and form, 7204. 
Assessors and Collectors, this index. 

Excise taxes, 
Book record, pendency of restraining 

order or injunction, Tax-Gen 1.06. 
Injunctions against collection, Tax-Gen 

1.06. 
Franchise tax, foreign corporation, depos

it, Tax-Gen 12.06. 
Fraud on public revenue by fictitious 

transfer, etc., 7187, 7188. 
Gross receipts tax, injunction against col

lection, Tax-Gen 1.06. 
Inheritance tax, 

Non-resident's holding in domestic cor
poration or association, Tax-Gen 
14.14. 

Unauthorized transfer, Tax-Gen 14.20. 
License or permit tax, injunctions against 

collection, Tax-Gen 1.06. 
Liquefied gas tax, applicants for permits, 

Tax-Gen 10.60. 
Listing for taxation, 7152. 

Banks, brokers, etc., 7165. 
Requisites of sworn list, 7162. 

Motor fuel distributor, Tax-Gen 9.07. 
Motor fuel tax, claimant of property 

seized for violation of law, Tax-Gen 
9.20. 

Occupation tax, 
Business of furnishing quotations on 

bonds on stock market, 7047a. 
Injunctions against collection, Tax-Gen 

1.06. 
Oleomargarine tax, action for restraining 

order pending appeal from convic
tion, 7057c, § 13. 

Owner of property about to be removed 
to tax collector, 7268. 

Personal property, taxation purposes, 
7147. 

Petition in delinquent tax suit, 7328.1. 
Registration or filing fee, injunction 

against collection, Tax-Gen 1.06. 
Sales tax, 

Injunction against collection, Tax-Gen 
1.06. 

Permits, Tax-Gen 20.021. 

Coin-operated machines, occupation tax, 
Tax-Gen 13.01 et seq. 

BOY SCOUTS 
Exemption from taxation, 7150, § 15. 

BRACKET SYSTEM 
Sales tax, limited sales tax, imposition, 

Tax-Gen 20.021. 

BRAZOS RIVER CONSTRUCTION 
AND RECLAMATION DISTRICT 

State ad valorem taxes, discontinuance, 
effect, 7048a. 

BRIDGE COMPANIES 
Intangible assets, 7105 et seq. 

BRIDGES 
County tax, 7048. 

BROKERS 
Assessment for taxation, manner and 

form, 7204. 
Listing or rendering property for taxation, 

7165. 
Occupation tax, Tax-Gen 19.01 et seq. 

BROTHERS 
Inheritance taxes, property passing to, 

Tax-Gen 14.04. 

BUFFALO 
Exemption from taxation, 7150, § 13. 

BUILDING AND LOAN ASSOCIA
TIONS 

Franchise tax, exemption, Tax-Gen 12.03. 

BULK 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

BULK SALES 
Unlawful sales, 

Diesel fuels, Tax-Gen 10.06. 
Liquefied gas, Tax-Gen 10.56. 

Severance tax, injunction against collec- BULK USERS 
tion, Tax-Gen 1.06. Defined, motor fuel tax, Tax-Gen 9.01. 

Motor fuel tax, allowance for allocations, 
BOOK RECORD Tax-Gen 9.02. 
Excise taxes, etc., pendency of restraining BURDEN OF PROOF 

order or injunction, Tax-Gen 1.06. 
Motor fuel, dealers, Tax-Gen 9.10. 

BOOKS AND PAPERS 
Assessing and collecting officers, investi

gation, Tax-Gen 1.03. 
Assessment Rolls, Lists and Books, gener

ally, this index. 
Motor fuel tax, inspection, Tax-Gen 9.15. 

Taxing unit's suit for delinquent taxes, 
7345b, § 5. 

BURIAL ASSOCIATIONS 
Franchise tax, exemption of corporations 

not for private profit, Tax-Gen 12.03. 

BURIAL GROUNDS 
Exemption from taxation, 7150, § 3. 
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BUSES 
Diesel fuel tax, Tax-Gen 10.01 et seq. 
Liquefied gas tax, Tax-Gen 10.51 et seq. 

BUSINESS 

CASH 
Diesel fuel tax, deposit in lieu of bonds, 

Tax-Gen 10.10. 

CERTIFICATES-Cont'd 
Court of inquiry to owner of land errone

ously sold to state for taxes, 7292. 
Liquefied gas tax, deposit in lieu of bonds, 

Tax-Gen 10.60. 
Defined, limited sales, excise and use tax, Remi'ttance f f d b II 

T G o un s y tax co ector, ax- en 20.01. 7260. 

Federal tax lien, release, non-attachment, 
discharge or subordination, Tax-Gen 
l.07C. 

BUSINESS TRUSTS 
Tax liens, application of law, Tax-Gen CASING 

1.07. Oil production, offshore rigs, sales tax 

Inheritance tax, Tax-Gen 14.16. 
Motor Fuel Tax, this index. 
Occupation tax, failure to pay, 7047a-20. 
Oleomargarine wholesaler's certificates to 

CANCELLATION 
Assessments found to be invalid by com

missioners court, 7347. 
Cancellation orders to be furnished to 

comptroller, 7348. 
Cigarette tax stamps, 7047c. 
Commissoners Courts, this index. 
Motor fuel distributor's permit, Tax-Gen 

9.07. 
Music and skill or pleasure coin-operated 

machines, license, mandatory 
grounds, Tax-Gen 13.7. 

Sale of land to state for taxes which have 
been paid, etc., 7291, 7308. 

Subdivisions by permission of commis
sioners court, 7227. 

Tax sale to state for taxes paid, etc., 7291, 
7308. 

CANVASS OF RETURNS 
Election for levy of tax for livestock pro-

tective fund, 7155a, § 1. 

CAPITAL STOCK TAX 
Defined, multistate tax compact, 7359a. 
Multistate tax compact, 7359a. 

CAR COMPANIES 
Gross receipts tax, Tax-Gen 11.04, 11.05, 

11.07 to 11.11. 

CARBURETOR DEALERS 
Defined, liquefied gas tax, Tax-Gen 10.52. 
Liquefied gas tax, 

Permits, Tax-Gen 10.61. 
Reports, Tax-Gen 10.63. 

CARGO TANKS • 
Transports, unlawful operation, 

Diesel fuel tax, Tax-Gen 10.05. 
Liquefied gas tax, Tax-Gen 10.55. 

CARRIAGES AND BUGGIES 
Assessment, manner and form, 7204. 

CARRIERS 
Chain store tax exclusion, warehouse or 

storage place, Tax-Gen 17.11. 
Cigars and tobacco products tax, records, 

Tax-Gen 8.19. 
Coin-operated machines, licenses, Tax

Gen 13.17. 
Contract carriers, 

Gross receipts tax, additional tax, 
7066c. 

Intangible assets and property, 7105a. 
Occupation taxes, additional taxes, 

7066c. 
Definition, occupation tax, 

Gas producers, Tax-Gen 3.04. 
Oil produced, Tax-Gen 4.01. 

Intangible assets and property, 7105a. 
Motor Carriers, generally, this index. 
Motor fuel tax, records and reports, Tax-

Gen 9.11. 
Occupation taxes, additional taxes, 7066c. 
Railroads, generally, this index. 
Records, cigars and tobacco products tax, 

Tax-Gen 8.19. 

exemption, Tax-Gen 20.04. 

CASINGHEAD GAS 
Definition, 

Gas gathering, 7057f. 
Occupation tax on gas producers, Tax

Gen 3.04. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Motor Fuel Tax, generally, this index. 

CAT ALO 
Exemption from taxation, 7150, § 13. 

CATHOLIC WAR VETERANS 
Exemption from taxation, 7150, § 20. 

CEMENT PRODUCTION TAX 
Generally, Tax-Gen 18.01 et seq. 

Allocation of revenues, Tax-Gen 24.01. 
Cities and towns, occupation tax prohibit

ed, Tax-Gen 18.04. 
Delinquent taxpayer, 

Enjoining acting as distributor, Tax-Gen 
18.02. 

Interest, Tax-Gen 18.03. 
Distributor, definition, Tax-Gen 18.01. 
Fines and penalties, Tax-Gen 18.03. 
Interest, delinquent taxes, Tax-Gen 18.03. 
Interstate sale or transfer action, other 

taxes prohibited, Tax-Gen 18.04. 
Lien of state, delinquent taxes, penalties 

and interest, Tax-Gen 18.03. 
Municipal corporations, occupation tax 

not to be imposed by, Tax-Gen 18.04. 
Other taxes prohibited, Tax-Gen 18.04. 
Records, Tax-Gen 18.02. 
Report, cement distributed, used and sold, 

Tax-Gen 18.02. 

CEMETERIES 
Exemption from taxation, 7150, § 3. 

be filed with comptroller, 7057c, § 3. 
Payment of real property taxes, interest 

and penalties, fee, 7246a. 
Redemption, this index. 
Resale certificates, limited sales, excise 

and use tax, Tax-Gen 20.021, 20.03. 
Special fuels tax. Motor Fuel Tax, this 

index. 
Transfer of tax lien, 7345a. 
United States certificates, taxation of, 

7175, 7176. 
Use tax, resale certificate, effect, Tax-Gen 

20.031. 

CERTIFICATION 
See Certificates, generally, this index. 

CERTIFIED COPIES 
Corrected or reduced values in cases of 

delinquent taxes of unrendered and 
unknown property, 7350. 

Delinquent tax lists to be furnished coun
ty by comptroller, 7321. 

Delinquent tax records, evidence in tax 
lien foreclosure suits, 7326. 

Order concerning adjustment of inequita
ble or confiscatory assessments to be 
furnished comptroller and assessor
collector, 7345d. 

Records, collector and assessor as evi
dence in tax lien foreclosure suits, 
7326. 

Tax receipt, copy as evidence, 7258. 

CESTUI QUE TRUST 
Listing of cestui's property, 7152. 

CHAIN STORE TAX 
Exclusions, warehouse or storage place 

operated by carrier, Tax-Gen 17.11. 

CHARGES 
CENTRAL COLORADO RIVER AU- See Rates and Charges, generally, this 

THOR ITV index. 
State ad valorem taxes, discontinuance, CHARITABLE ORGANIZATIONS 

effect, 7048a. AND SOCIETIES . 
Admissions 

21.01. 
tax, exemption, Tax-Gen CERTIFICATE OF AUTHORITY 

Motor fuel tax, tax free sales, Tax-Gen 
9.05. Billiard table tax, exemption, Tax-Gen 

CERTIFICATES 
Assessors and Collectors, this index. 
Board of equalization to tax assessors, 

7201. 
Cancellation of tax sale of land to state, 

7291. 
Collector's certificate, taxes due, 7258b. 
Comptroller of Public Accounts, this in

dex. 
County auditor's certificate as to correct

ness of tax collector's report, 7260, 
7261. 

County clerk's certificate as to correct
ness of tax collector's report, 7260, 
7261. 

County surveyor as to field notes on sur
vey on sale of land bid off to state 
for taxes, 7312. 

19.01. 
Coin-operated machines, licenses, exemp

tions, Tax-Gen 13.17. 
Deductions for unpaid subscription to, 

7167. 
Exemption from taxation, 7150, § 7. 

Personal property tax, 7150, § 7. 
Franchise tax, exemption, Tax-Gen 12.03. 
Hotel occupancy tax, exclusion, Tax-Gen 

23.02. 
-Inheritance tax, property passing to, Tax

Gen 14.06. 
Application of law, Tax-Gen 14.07. 
Exemption, Tax-Gen 14.015. 

Music and skill or pleasure coin-operated 
machines, license exemption, Tax
Gen 13.17. 

Theater school program, tax exemption, 
7150g. 
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CHARTERS 
Corporations, this index. 

CHECKS 
Cigarette tax stamps or meter settings, 

payment, Tax-Gen 7.08. 
Remittance of funds by tax collector, 

7260. 

CHILDREN AND MINORS 

CIGARETTE TAX-Cont'd CIGARETTE TAX-Cont'd 
Crimes and offenses, 

Counterfeit stamps, Tax-Gen 7.38. 
Misdemeanors, generally, post. 
Stamps, possession of stamps of old 

design, Tax-Gen 7.08. 
Violation of law, Tax-Gen 7.03. 

Dealers, 

Fines, penalties and forfeitures-Cont'd 
Cigarettes seized, possession in viola

tion of law, 
Defense or exemption from liability to 

pay penalties, Tax-Gen 7.32. 
Waiver of proceedings for forfeiture, 

Tax-Gen 7.33. 
Cigarettes sold without stamps, Tax

Gen 7.33. 
Disabled veterans, property tax 

tion, 7150h. 

Retail dealer, post. 
Wholesale dealer, post. 

exemp- Deceptive practice to conceal violation, Disposition of moneys, Tax-Gen 7.34. 
Disclosure of record, Tax-Gen 7.26. 
Distributors, ante. Lien on decedent's property as subordi

nate to allowances, 7269. 
Listing or rendering property, 7152. 

Oath, 7161. 
Safe deposit boxes, death of lessee, exam

ination, Tax-Gen 14.22. 

CHILDREN'S ASSISTANCE FUND 
Clearance fund, 

Allocation and transfer of credit to as
sistance fund, 7083a. 

Amount transferred from fund to assist
ance fund insufficient, 7083a.1. 

CHORAL GROUPS 
Exemption from taxation, 7150. 

CHURCHES 
Defined, 7150b. 
Exemption of minister's 

taxation, 7150b. 

CIGARETTE TAX 

residence from 

Generally, Tax-Gen 7.01 et seq. 
Additional tax, Tax-Gen 7.06. 
Administration fund, Tax-Gen 7.39. 
Allocation of revenues, Tax-Gen 24.01. 

Tax declared to be occupation tax, Tax
Gen 7.41. 

Texas parks fund, Tax-Gen 7.06. 
Application for permit, Tax-Gen 7.09. 

Distributing agent, Tax-Gen 7.23. 
Armed forces personnel, sales not to be 

taxed at post, camp, or unit ex
change, Tax-Gen 7.03. 

Attorney general, definition, Tax-Gen 
7.01. 

Auditing costs, lien of state, Tax-Gen 
7.15. 

Audits, evidence in suit for tax, Tax-Gen 
7.18. 

Automobiles, application for permit for 
sale from, Tax-Gen 7.09. 

Availability of records, Tax-Gen 7.20. 
Bond, 

Distributor, Tax-Gen 7.08, 7.11. 
Person claiming interest in seized ciga

rettes, Tax-Gen 7.31. 
Book record, 

Cigarettes purchased or received, Tax
Gen 7.13. 

Stamps purchased or received, Tax-Gen 
7.14. 

Camp exchange, sale to armed forces per
sonnel, Tax-Gen 7.03. 

Cancellation or mutilation of stamp, pen
alty, Tax-Gen 7.36. 

Carrier's records, Tax-Gen 7.28. 
Carrier's refusal to permit inspection of 

cargo, penalty, Tax-Gen 7.37. 
Cigarette, defined, Tax-Gen 7.01. 
Comptroller, definition, Tax-Gen 7.01. 
Confidential information, Tax-Gen 7.25. 
Counterfeit stamp, 

Definition, Tax-Gen 7.01. 
Punishment, Tax-Gen 7.38. 

Tax-Gen 7.29. 
Penalty, Tax-Gen 7.36. 

Definitions, Tax-Gen 7.01. 
Director of cigarette tax division, supervi

sion of printing and manufacturing 
stamps, Tax-Gen 7.40. 

Display, permit, Tax-Gen ·7.09. 
Distributing agents, 

Definition, Tax-Gen 7.01. 
False return or report, penalty, Tax-Gen 

7.37. 
Fines and penalties, 

Failure to keep records, Tax-Gen 7.24. 
Violation of act, Tax-Gen 7.36, 7.37. 

Permits, issuance, records and reports, 
Tax-Gen 7.23. 

Storing unstamped cigarettes without 
valid permit, penalty, Tax-Gen 
7.24. 

Distributors, 
Application for permit, Tax-Gen 7.09. 
Bond, Tax-Gen 7.1 l. 
Definition, Tax-Gen 7.01. 
Penalties, Tax-Gen 7.36. 

Failure to keep records, Tax-Gen 7.24. 
"Failure to pay, Tax-Gen 7.15. 

Permits, Tax-Gen 7.09. 
Allocation of revenues, Tax-Gen 7.22. 
Forfeiture or suspension, Tax-Gen 

7.21. 
Records, Tax-Gen 7.13, 7.14. 

Cigarettes, Tax-Gen 7.13. 
Keeping in permanent place, Tax-Gen 

7.20. 
Wholesale dealer and retail dealer, 

Tax-Gen 7.13. 
Report, Tax-Gen 7.17. 

Drop shipment, definition, Tax-Gen 7.01. 
Duties of comptroller, Tax-Gen 7.35. 
Enforcement fund, Tax-Gen 7.39. 
Enforcement of collection, duty of comp-

troller, Tax-Gen 7.35. 
Evidence, 

Additional tax, Tax-Gen 7.06. 
Payment, Tax-Gen 7.02. 
Possession of unstamped cigarettes, 

Tax-Gen 7.10. 
Report and audits, suit for tax, Tax-Gen 

7.18. 
Exchange, stamps of old design for 

stamps of new design, Tax-Gen 7.08. 
Excise tax, cigarette tax in lieu of other 

excise tax, Tax-Gen 7.04. 
False entry or failure to make entry in 

records, penalty, Tax-Gen 7.37. 
False or incomplete report, Tax-Gen 7.24. 
Fee for permit, solicitor's permit, Tax-Gen 

7.16. 
Felony, possession of stamps of old de

sign, Tax-Gen 7.08. 
Fines, penalties and forfeitures, Tax-Gen 

7.03, 7.36, 7.37. 
Cigarettes possessed to defraud Ciga

rette Tax Law, Tax-Gen 7.30. 

Lien of state, Tax-Gen 7.15. 
Permits, Tax-Gen 7.21. 

Distributor, wholesale dealer or retail 
dealer, Tax-Gen 7.21. 

Records, failure to keep, Tax-Gen 7.24. 
Soliciting sales without permit, Tax-Gen 

7.16. 
First sale, 

Cigarettes without 
Tax-Gen 7.36. 

stamps, 

Definition, Tax-Gen 7.01. 

penalty, 

Forfeitures. Fines, penalties and forfei
tures, generally, ante. 

Forms, application for permits, Tax-Gen 
7.09. 

General fund, additional tax credited to, 
Tax-Gen 7.06. 

Gift of cigarettes without stamps, penalty, 
Tax-Gen 7.36. 

Impact on buyer, Tax-Gen 7.02. 
Individual package of cigarettes, defini

tion, Tax-Gen 7.01. 
Information from record confidential, 

Tax-Gen 7.25. 
Inspection and inspectors, 

Premises and records, Tax-Gen 7.27. 
Records, refusal, penalty, Tax-Gen 7.37. 
Stamps after printing or manufacturing, 

Tax-Gen 7.40. 
Intention of legislature, Tax-Gen 7.41. 
Interstate commerce, records, Tax-Gen 

7.14. 
Interstate movement of cigarettes, rules 

and regulations for sale, Tax-Gen 
7.12. 

Interstate stock, bond of distributor, Tax
Gen 7.11. 

Invoice, record of sale of cigarettes, Tax
Gen 7.14. 

Liens, preferred lien of state, Tax-Gen 
7.15. 

Meter settings, payment, Tax-Gen 7.08. 
Meters, use regulated, Tax-Gen 7.07. 
Military exchange purchases, Tax-Gen 

7.03. 
Misdemeanors, Tax-Gen 7.03. 

Disclosure of records, Tax-Gen 7.26. 
Soliciting sales without permit, Tax-Gen 

7.16. 
Stamp or permit violations, Tax-Gen 

7.36. 
Violation of act, Tax-Gen 7.03. 

Nature of tax, Tax-Gen 7.41. 
Notice, 

Forfeiture proceedings, seizure of ciga
rettes possessed in violation of law, 
Tax-Gen 7.30. 

Permit, forfeiture or suspension, Tax
Gen 7.21. 

Sale of cigarettes seized for being pos
sessed in violation of law, Tax-Gen 
7.31. 

Obsolete tax stamps, comptroller's power 
and authority, Tax-Gen 7.08. 
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CIGARETTE TAX-Cont'd 
References without prefixes are to Title 

CIGARETTE TAX-Cont'd 
122, Taxation 

CIGARETTE TAX-Cont'd 
Occupation tax, cigarette tax in lieu of 

other occupation tax, Tax-Gen 7.04. 
Payment, 

Additional tax, evidence, Tax-Gen 7.06. 
Evidence, Tax-Gen 7.02. 
Stamps or meter setting, Tax-Gen 7.08. 

Penalties. Fines, penalties and forfei
tures, generally, ante. 

Permits, 
Application, Tax-Gen 7.09. 
Distributing agent, Tax-Gen 7.23. 
Distributor, Tax-Gen 7.09. 

Forfeiture or suspension, Tax-Gen 
7.21. 

Late application fee, Tax-Gen 7.23. 
Penalty for disclosure, Tax-Gen 7.26. 
Retail dealer, post. 
Sale without valid permit, penalty, Tax

Gen 7.24. 
Solicitor, Tax-Gen 7.16. 
Wholesale dealer, post. 

Person, definition, Tax-Gen 7.01. 
Place of business, definition, Tax-Gen 

7.01. 
Possession of unstamped cigarettes, Tax

Gen 7.29. 
Penalty, Tax-Gen 7.36. 

Post exchange, sales to armed forces per
sonnel, Tax-Gen 7.03. 

Presumption, cigarettes sold without 
proper stamps, Tax-Gen 7.33. 

Previously used stamp, definition, Tax
Gen 7.01. 

Printing of stamps, 
Authority of comptroller, Tax-Gen 7.08. 
Payment, Tax-Gen 7.39. 
Supervision, Tax-Gen 7.40. 

Prizes, presenting cigarettes without 
stamps, penalty, Tax-Gen 7.36. 

Rate of tax, Tax-Gen 7.02. 
Records, Tax-Gen 7.13. 

Availability, Tax-Gen 7.20. 
Carriers, Tax-Gen 7.28. 
Distributing agent, Tax-Gen 7.23. 
Distributors, ante. 
Failure to keep, Tax-Gen 7.37. 

Penalty, Tax-Gen 7.24. 
Information confidential, Tax-Gen 7.25. 
Penalty, 

Disclosure, Tax-Gen 7.26. 
Failure to keep, Tax-Gen 7.24. 

Sale of cigarettes, Tax-Gen 7.14. 
Stamps, 

Purchased or received, Tax-Gen 7.14. 
Sold by treasurer, Tax-Gen 7.08. 

Wholesale dealer, post. 
Redemption, unused tax stamps, Tax-Gen 

7.08. 
Reports, 

Distributing agent, Tax-Gen 7.23. 
Distributor, Tax-Gen 7.17. 
Evidence in suit for tax, Tax-Gen 7.18. 
Failure to make, Tax-Gen 7.37. 

Penalty, Tax-Gen 7.24. 
Seizure of cigarettes possessed in viola

tion of law, Tax-Gen 7.30. 
Retail dealer, 

Application for permit, Tax-Gen 7.09. 
Definition, Tax-Gen 7.01. 
Failure to keep records, Tax-Gen 7.24. 
Fines and penalties, Tax-Gen 7.36. 
Permits, Tax-Gen 7.09. 

Allocation of revenues, Tax-Gen 7.22. 
Forfeiture or suspension, Tax-Gen 

7.21. 
Records, keeping in permanent place, 

Tax-Gen 7.20. 

Revem~es, allocation, Tax-Gen 7.22. 
Rules and regulations, 

Authority of comptroller, Tax-Gen 7.12. 
Power and authority of comptroller, 

Tax-Gen 7.35. 
Refund on stamps unfit for sale or use, 

Tax-Gen 7.35. 

Time, stamp or meter setting orders, pay
ment, Tax-Gen 7.08. 

Train, application for permit to sell from, 
Tax-Gen 7.09. 

Transportation, unstamped cigarettes, 
penalty, Tax-Gen 7.37. 

Treasurer, definition, Tax-Gen 7.01. 
Sales, Unstamped cigarettes, 

Cigarettes without stamps, penalty, Possession, Tax-Gen 7.10, 7.29. 
Tax-Gen 7.36. Selling or distributing without permit, 

Packages with previously used stamp, penalty, Tax-Gen 7.36. 
Tax-Gen 7.29. Use, unstamped cigarettes, penalty, Tax-

Record, Tax-Gen 7.14. Gen 7.37. 
Seized for being possessed in violation Vehicles, application for permit to sell 

of law, Tax-Gen 7.30, 7.31. from, Tax-Gen 7.09. 
Unstamped cigarettes, Tax-Gen 7.29. Vending machine, 

Penalty, Tax-Gen 7.37. Application for permit, Tax-Gen 7.09. 
Without stamp, penalty, Tax-Gen 7.33, Coin-operated machines occupation tax 

7.36, 7.37. exemption, Tax-Gen 13.03. 
Salesmen of manufacturer, records, Tax- Venue, 

Gen 7.14. Counterfeit stamp prosecution, Tax-Gen 
7.38. Searches and seizures, 

Cigarettes possessed in fraud of law, 
Tax-Gen 7.30, 7.31. 

Defense or exemption from liability to 
pay penalties, Tax-Gen 7.32. 

Solicitors, 
Permit, Tax-Gen 7.16. 
Record, Tax-Gen 7.14. 

Stamps, 
Additional tax, payment evidenced by, 

Tax-Gen 7.06. 
Counterfeit stamps, punishment, Tax

Gen 7.38. 
Definition, Tax-Gen 7.01. 
Design in printing, authority of comp

troller, Tax-Gen 7.08. 
Distributors, bonds, Tax-Gen 7.08. 
Evidence of payment of tax, Tax-Gen 

7.02. 
Examination, Tax-Gen 7.27. 
Inspection after printing and manufac

turing, Tax-Gen 7.40. 
Invoice, contents, Tax-Gen 7.08. 
Manufacturing or printing payment, 

Tax-Gen 7.39. 
Metering machine, use, Tax-Gen 7.07. 
Obsolete, comptroller's power and au

thority, Tax-Gen 7.08. 
Payment, Tax-Gen 7.08. 
Penalty, cigarettes sold without stamps, 

Tax-Gen 7.33. 
Disposition of moneys collected, Tax

Gen 7.34. 
Possession of stamps of old design, 

punishment, Tax-Gen 7.08. 
Printing and manufacturing, supervi

sion, Tax-Gen 7.40. 
Record, 

Stamps purchased or received, Tax
Gen 7.14. 

Treasurer, Tax-Gen 7.08. 
Redemption of unused stamps, Tax-Gen 

7.08. 
Refund on stamps unfit for sale or use, 

Tax-Gen 7.35. 
Sale, Tax-Gen 7.05. 
Seized cigarettes, sale by public offi

cers, Tax-Gen 7.31. 
State employee, invoice, disclosure, Tax

Gen 7.26. 
Suits, Tax-Gen 7.18. 

Forfeiture of cigarettes seized, Tax-Gen 
7.30. 

Suspension, permits of distributor, whole
sale dealer or retail dealer, Tax-Gen 
7.21. 

Injunctions or other civil proceedings, 
Tax-Gen 7.19. 

Penalty prosecution, Tax-Gen 7.37. 
Suits, injunctions or other civil proceed

ings, Tax-Gen 7.19. 
Waiver, proceedings for forfeiture of 

property seized, Tax-Gen 7.33. 
Wholesale dealer, 

Application for permit, Tax-Gen 7.09. 
Definition, Tax-Gen 7.01. 
Penalties, Tax-Gen 7.36. 

Failure to keep records, Tax-Gen 7.24. 
Permits, Tax-Gen 7.09. 

Allocation of revenues, Tax-Gen 7.22. 
Forfeiture or suspension, Tax-Gen 

7.21. 
Records, Tax-Gen 7.14. 

Cigarettes, Tax-Gen 7.13. 
Keeping in permanent place, Tax-Gen 

7.20. 

CIGARETTE VENDING MACHINES 
Application for permit, Tax-Gen 7.03. 
Coin-operated machines, occupation tax 

exemption, Tax-Gen 13.03. 

CIGARETTES 
Cigarette Tax, generally, this index. 

CIGARS AND TOBACCO PRODUCTS 
TAX 

Generally, Tax-Gen 8.01 et seq. 
Airplanes, 

Designation of permanent place of 
keeping records, Tax-Gen 8.12. 

Permit to sell products from, Tax-Gen 
8.06. 

Allocation, 
Funds, Tax-Gen 8.15. 
Tax revenues, Tax-Gen 24.0L 

Audit, suit for tax, evidence, Tax-Gen 
8.10. 

Auditing costs, lien of state, Tax-Gen 
8.09. 

Automobiles, 
Designation of permanent place of 

keeping records, Tax-Gen 8.12. 
Permit to sell products from, Tax-Gen 

8.06. 
Bills of lading, separate and distinct from 

records of other merchandise han
dled, Tax-Gen 8.05. 

Board, definition, Tax-Gen 8.01. 
Boats, 

Designation of permanent place of 
keeping records, Tax-Gen 8.12. 
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CIGARS AND TOBACCO PRODUCTS CIGARS AND TOBACCO PRODUCTS CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd TAX-Cont'd 

Boats-Cont'd False entries in books and records, penal-
Permit to sell products from, Tax-Gen ties, Tax-.Gen 8.27. 

8.06. Fees, permits, Tax-Gen 8.06. 
Bonds, Late application fee, Tax-Gen 8.29. 

Distributor, Tax-Gen 8.08. New permits, seized pro rata, Tex-Gen 
Person claiming property seized, Tax- 8.29. 

Gen 8.21. Proration, Tax-Gen 8.29. 
Retailer paying store tax, exemption, Solicitor's permit, Tax-Gen 8.07. 

Tax-Gen 8.31. Vending machines, Tax-Gen. 8.13. 
Carriers, record, Tax-Gen 8.19. Felonies, venue, Tax-Gen 8.28. 
Cigar, definition, Tax-Gen 8.01. Fines and penalties, Tax-Gen 8.17, 8.26, 
Comptroller, definition, Tax-Gen 8.01. 8.27. 
Consumer, Inventories, failure or refusal to render, 

Definition, Tax-Gen 8.01. Tax-Gen 8.30. 
Payment, Tax-Gen 8.03. Lien of state, Tax-Gen 8.09. · 

Consuming products without paying tax, Payment of tax, failure, Tax-Gen 8.04. 
Penalties, Tax-Gen 8.26. Report, failure to file, Tax-Gen 8.04. 
Prohibited, Tax-Gen 8.20. Seizure and forfeiture not defense to 

Credit, products unfit for use for con- liability to pay penalties, Tax-Gen 
sumption, rules and regulations, Tax- 8.22. 
Gen 8.25. Soliciting sale of tobacco products with-

Dealers, out permit, Tax-Gen 8.07. 
Definition, Tax-Gen 8.01. Venue of prosecution, Tax-Gen 8.28. 
Retail dealers, post. Waiver of forfeiture proceedings, dispo-
Wholesale dealers, post. sition of money, Tax-Gen 8.24. 

Deceptive practice to conceal violation, First sale, 
Penalty, Tax-Gen 8.26. Definition, Tax-Gen 8.01. 
Prohibited, Tax-Gen 8.20. Tax on, Tax-Gen 8.03. 

Definitions, Tax-Gen 8.01. · Without paying tax, penalty, Tax-Gen 
Deposit of cash in lieu of bonds, Tax-Gen 8.26. 

8.08. 
Display of permit, Tax-Gen 8.06. 
Disposition of moneys collected, waiver 

of forfeiture proceedings, Tax-Gen 
8.24. 

Distributing agent, 
Definition, Tax-Gen 8.01. 
Failure in distributing products on 

which tax has not been paid, penal
ty, Tax-Gen 8.26. 

Fines and penalties, Tax-Gen 8.17. 
Inspection of premises and records, 

Tax-Gen 8.18·. 
Permits, Tax-Gen 8.16. 
Records and reports, Tax-Gen 8.16. 

Distributors, 
Bonds, Tax-Gen 8.08. 
Definition, Tax-Gen 8.01. 
Designating permanent place of keeping 

records, Tax-Gen 8.12. 
Fines and penalties, Tax-Gen 8.17. 
First sale without permit, penalty, Tax

Gen 8.26. 
Forfeiture or suspension of permit, Tax

Gen 8.14. 
Inspection of premises and records, 

Tax-Gen 8.18. 
Lien of state, Tax-Gen 8.09. 
Payment of tax, Tax-Gen 8.04. 
Permits, Tax-Gen 8.06. 

Allocation of funds from issuance and 
sale, Tax-Gen 8.15. 

Records required, Tax-Gen 8.05. 
Report, Tax-Gen 8.04. 

Drop shipment, definition, Tax-Gen 8.01. 
Duties of comptroller, Tax-Gen 8.25. 
Equipment used to conceal products to 

avoid payment of taxes, seizure and 
forfeiture, Tax-Gen 8.21. 

Evidence, 
Nonpayment of tax, Tax-Gen 8.20. 
Suit for tax, Tax-Gen 8. IO. 

Exemption, Tax-Gen 8.03. 
Express receipts, separate and distinct 

records from other merchandise han
. died, Tax-Gen 8.05. 

Forfeiture, seized products, Tax-Gen 8.21. 
Forfeiture or suspension of permit, viola

tion of law, Tax-Gen 8.14. 
Freight bills, separate and distinct from 

records of other merchandise han
dled, Tax-Gen 8.05. 

Funds, allocation, Tax-Gen 8.15. 
Gift of products without paying tax, pen

alty, Tax-Gen 8.26. 
Inspection and inspectors, Tax-Gen 8.18. 

Failing or refusing to stop vehicle trans
porting products for inspection, 
Tax-Gen 8.20. 

Penalty for refusal to permit inspection, 
Tax-Gen 8.27. 

Interstate commerce sales, records, Tax
Gen 8.05. 

Inventory of tobacco products, Tax-Gen 
8.30. 

Invoice, 
Failure to deliver, penalty, Tax-Gen 

8.26. 
Separate and distinct from other 

records, Tax-Gen 8.05. 
Late application fee, Tax-Gen 8.29. 
Levy of tax, Tax-Gen 8.02. 
Lien of state, Tax-Gen 8.09. 
Misdemeanors, Tax-Gen 8.26. 

Inventory, failure or refusal to render, 
Tax-Gen 8.30. 

Soliciting sale without permit, Tax-Gen 
8.07. 

Motor vehicles used to conceal products 
to evade tax, seizure and forfeiture, 
Tax-Gen 8.21. 

Notice, 
Forfeiture or suspension of permits, 

Tax-Gen 8.14. 
Forfeiture proceeding of 

seized, Tax-Gen 8.21. 
Sale of seized and forfeited 

Tax-Gen 8.21. 
Payment, 

Consumer, Tax-Gen 8.03. 
Distributor, Tax-Gen 8.04 . 

property 

property, 

TAX-Cont'd 
Penalties. Fines and penalties, generally, 

ante. 
Permits, Tax-Gen 8.06. 

Application, Tax-Gen 8.06. 
Bonds, distributor, Tax-Gen 8.08. 
Distributing agent, Tax-Gen 8.16. 

Distributing agent, Tax-Gen 8.16. 
Fees, 

New permits prorated, Tax-Gen 8.29. 
Vending machines, Tax-Gen 8.13. 

Forfeiture or suspension, violation of 
law, Tax-Gen 8.14. 

Funds derived from issuance and sale, 
allocation, Tax-Gen 8.15. 

Inventories, failure or refusal to render, 
Tax-Gen 8.30. 

Late application fee, Tax-Gen 8.29. 
Retailer paying store tax, exemption, 

Tax-Gen 8.31. 
Revocation or suspension, refusal to file 

new or additional bonds, Tax-Gen 
8.08. 

Revocation or suspension of permit, 
Failure to file new bond, Tax-Gen 

8.08. 
Sale of products prohibited, Tax-Gen 

8.06. 
Violation of law, Tax-Gen 8.14. 

Sale without, penalty, Tax-Gen 8.26. 
Solicitors, Tax-Gen 8.07. 

·Person, definition, Tax-Gen 8.01. 
Possession, 

Excessive amount of products without 
paying tax, penalty, Tax-Gen 8.27. 

Violation of law, penalties, Tax-Gen 
8.26. 

Without evidence showing tax to be 
paid, evidence of nonpayment of 
tax, Tax-Gen 8.20. 

Preferred lien of state, Tax-Gen 8.09. 
Premises, inspection, Tax-Gen 8.18. 
Presumption, sale of products without re-

porting and remitting tax due, Tax
Gen 8.23. 

Railroads, designation of permanent place 
of keeping records, Tax-Gen 8.12. 

Rate of tax, Tax-Gen 8.02. 
Records, Tax-Gen 8.05. 

Carrier, Tax-Gen 8.19. 
Compromise and waiver of forfeiture of 

property, Tax-Gen 8.23. 
Designation of permanent place of 

keeping, Tax-Gen 8.12. 
Destroying or mutilating, penalty, Tax-

Gen 8.27. 
Distributing agent, Tax-Gen 8.16. 
Fines and penalties, Tax-Gen 8.26, 8.27. 
Inspection, Tax-Gen 8.18. 
Vending machine operators, Tax-Gen 

8.12. 
Reports, 

Distributing agent, Tax-Gen 8.16. 
Distributors, Tax-Gen 8.04. 
Seizure of property, Tax-Gen 8.21. 
Suit for tax, evidence Tax-Gen 8.10. 

Requisitions, separate and distinct from 
records of other merchandise han
dled, Tax-Gen 8.05. 

Retail dealer, 
Designating permanent place to keep 

records, Tax-Gen 8.12. 
Exemption of retailer paying store tax, 

Tax-Gen 8.31. 
Fines and penalties, Tax-Gen 8.17. 
Forfeiture or suspension of permits, 

Tax-Gen 8.14. 
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CIGARS AND TOBACCO PRODUCTS CIGARS AND TOBACCO PRODUCTS CITIES, TOWNS AND VILLAGES 
TAX-Cont'd TAX-Cont'd -Cont'd 

Retail dealer-Cont'd Wholesale dealers-Cont'd Gross receipts tax on gas, electric light 
Inspection of premises and records, Inspection of premises and records, and power or water works prohibit-

Tax-Gen 8.18. Tax-Gen 8.18. ed, Tax-Gen 11.03. 
Permits, Tax-Gen 8.06. Permits, Tax-Gen 8.06. Insurance companies, restrictions on right 

Funds derived from issuance and sale, Funds derived from issuance and sale, to tax, 7064. 
Tax-Gen 8.15. Tax-Gen 8.15. Investigations by state comptroller, assist-

Records required, Tax-Gen 8.05. Records required, Tax-Gen 8.05. ance and information, Tax-Gen 1.031. 
Retail price, definition, Tax-Gen 8.01. Wholesaler, definition, Tax-Gen 8.01. Levy or collection of taxes on insurance 
Retailer, definition, Tax-Gen 8.01. organizations subject to gross premi-
Revocation or suspension of permit. Per- CIRCULATING NOTES um receipts tax, 7064a. 

mits, ante. National banking associations, 7175, 7176. Limitations as defense against payment of 
Rules and regulations, duties of comptrol- taxes due, 7298. 

!er, Tax-Gen 8.25. CITATION Liquefied gas, excise tax prohibited, Tax-
Sales, Delinquent tax suit, 7328. l. Gen 10.53. 

Property seized and forfeited, Tax-Gen Taxing unit, 7345b, § 2. Maps of blocks and subdivisions of sur-
8.21. Unknown or nonresident owners, 7342. veys, 7344. 

Without paying tax, penalty, Tax-Gen Occupation tax, 
8.23. CITIES, TOWNS AND VILLAGES Coin-operated machines, Tax-Gen 13.15. 

Salesmen for manufacturer, records, Tax- Apportionment of taxes to pieces of prop- Gas, electric light or power, water 
Gen 8.05. erty liable, 7272. works, etc., prohibited, Tax-Gen 

Searches and seizures, property, Tax-Gen Assessment for taxation, 11.03. 
8.21, 8.22. Application to cities and towns of act Insurance carriers subject to gross pre-

Defense or exemption from liability to concerning inequitable or confisca- mium receipts tax forbidden, 7064. 
pay penalties, Tax-Gen 8.22. tory assessments, 7345d-l. Levy, Tax-Gen 1.09. 

Waiver of proceedings, Tax-Gen 8.23. County assessor and collector, assess- Limited to amount leviable by com-
Disposition of moneys collected, Tax- ment by, 7359. missioners court, 7048. 

Gen 8.24. Assessor and collector, Payment of costs of survey and plats of 
Solicitors, Abstract of blocks or subdivisions, etc., blocks or subdivisions, 7344. 

Definition, Tax-Gen 8.01. 7197. Payments to counties in lieu of ad valo-
Permit and fee, Tax-Gen 8.07. Deputy assessors and collectors in cer- rem taxes, 7150, § 4a. 
Records required, Tax-Gen 8.05. tain towns and cities, 7256. Pistol dealers, occupation tax, authority 

Stocks of tobacco products, examination, Sworn statements by railroads to asses- to levy, Tax-Gen 19.01. 
Tax-Gen 8.18. sors, 7168. Public utilities, credit of special taxes im-

Suit for tax, Use of county assessor and collector, posed against use of streets, alleys 
Evidence, Tax-Gen 8.10. 7359. and public ways, Tax-Gen 11.03. 
Penalties, venue, Tax-Gen 8.17. Attorney, collection of delinquent taxes, Redemption from municipal tax sale of 
Seizure and forfeiture of products and compensation, 7335b. real estate, 7283. 

equipment used to avoid tax, Tax- Billiard tables, regulation and control, Stock exchanges, 7047a. 
Gen 8.21. Tax-Gen 19.0l. Telegraph and telephone companies, oc-

Venue, Tax-Gen 8.11. Cement production tax prohibited, Tax- cupation tax prohibited, Tax-Gen 
Tobacco products, definition, Tax-Gen Gen 18.04. l 1.02, 11.06. 

8.01. Coin-Operated Machines, generally, this Transfer of tax liens, 7345a. 
Trains, permit to sell products from, Tax- index. Value of property of mutual life insurance 

Gen 8.0
5

. Collection, this index. companies, deduction of reserves and 
Transporting products without paying Comptroller of public accounts, examina- contingency reserves, 7244. 

tax, tions and investigations, assistance 
Penalty, Tax-Gen 8.27. and information, Tax-Gen 1.031. 
Prohibited, Tax-Gen 8.20. Definition of town or district, 7149. 

Treasurer, definition, Tax-Gen 8.01. Delinquent taxes, 
Vending machines, Application of act concerning partial 

Additional occupation tax not to be col- payments of delinquent taxes, 
lected, Tax-Gen 8.13. 7345c, § 11. 

Cigarette dealer's permit, additional Collection barred, 7336f, § I. 
permit not needed, Tax-Gen 8.12. Employment of attorney for collection, 

Designating permanent place to keep compensation, 7335b. 
records, Tax-Gen 8·12· Enforcement of collection, 7343. 

Operators, record, Tax-Gen 8.12. Right of city or town, 7337. 
Permit to sell products from, Tax-Gen Limitation of actions, applicability of 

8.06. statute, 7298. 
Venue, Payment from municipal taxes for com-Felony prosecution, Tax-Gen 8.28. 

Suit for penalties, Tax-Gen 8.04, 8.17. pilation of record of delinquent tax-
Suit for tax, Tax-Gen 8.11. es, 7336f. 

Waiver, proceedings for forfeiture of Proceedings for collection of delinquent 
property seized, Tax-Gen 8.23. taxes, 7328.l. 

Disposition of money collected, Tax- Taxing unit as to suit for delinquent 
taxes, 7345b, § l. 

Gen 
8

·
24

· from Diesel fuels, excise tax prohibited, Tax-Way bills, separate and distinct 
records of other merchandise han- Gen 10.03. 
died, Tax-Gen 8.05. Discounts on ad valorem taxes paid in 

Wholesale dealers, advance, 7255b. 
Designating permanent place to keep Electrical distributing systems, payments 

records, Tax-Gen 8.12. in lieu of taxation, 7150, § 4. 
Fines and penalties, Tax~Gen 8.17. Flood control and soil conservation, con-
Forfeiture or suspension of permits, tracts with commissioners courts, 

Tax-Gen 8.14. 7048b. 

CITY ATTORNEY 
Suits for collection of delinquent taxes, 

7343. 

CITY TREASURERS 
Payment of public moneys to city treasur

ers by tax collectors, etc., 7295. 

CLAIMS 
Certification, claim of tax due state, evi-

dence, Tax-Gen 1.08. 
Diesel fuel tax, refund, Tax-Gen 10.14. 
Liquefied gas tax refunds, Tax-Gen 10.64. 
Motor fuel tax refunds, Tax-Gen 9.13. 
Tax due state, certification, Tax-Gen 1.08. 

CLASS A INHERITANCE TAXES 
Husband, wife or lineal descendant, Tax

Gen 14.02. 

CLASS B INHERITANCE TAXES 
United States, property passing to, Tax

Gen 14.03. 

CLASS D INHERITANCE TAXES 
Brother or sister or direct lineal descend

ant, Tax-Gen 14.04. 
Uncle, aunt or direct lineal descendant, 

Tax-Gen 14.05. 
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CLASS E INHERITANCE TAX COIN-OPERATED MACHINES 
Application of law, Tax-Gen 14.07. -Cont'd 
United States or religious, educational or Definition, music coin-operated machine, 

charitable organizations, property Tax-Gen 13.01. 
passing to, Tax-Gen 14.06. Fines and penalties. Occupation tax, 

CLASS ACTION 
Coin-operated machines, occupation tax, 

enjoining enforcement or collection, 
Tax-Gen 13.05. 

Franchise tax, payment under protest, 
Tax-Gen 1.05. 

Gross receipts tax, payment under pro
test, Tax-Gen 1.05. 

License tax payment under protest, 
7057b, § 2; Tax-Gen 1.05. 

Occupation tax, payment under protest, 
Tax-Gen 1.05. 

Privilege tax or fee, payment under pro-
test, Tax-Gen 1.05. 

Taxpayers' actions, 7057b, § 2. 

CLEANING AND DYEING 
Motor fuel tax refund, Tax-Gen 9.13. 

CLEARANCE FUND 
Allocation of tax revenues, Tax-Gen 

24.01. 
Blind assistance fund, 

Allocation and transfer of credit to, 
7083a. 

Amount transferred to assistance fund 
insufficient, 7083a. l. 

Children's assistance fund, 
Allocation and transfer of credit to as

sistance fund, 7083a. 
Amount transferred to assistance fund 

insufficient, 7083a.l. 
Coin-operated machines occupation tax, 

apportionment, Tax-Gen 13.14. 
Farm-to-market road fund, transfer of 

funds to, 7083a. 
Foundation school fund, allocation and 

transfer of credit to fund, 7083a. 
Old age assistance fund, 

Allocation and transfer of credit to 
fund, 7083a. 

Amount transferred to assistance fund 
insufficient, 7083a. l. 

CLERGYMEN 
Defined, 7150b. 

CLERKS 
County Clerks, generally, this index. 
District Clerks, generally, this index. 
State tax commissioner, authority to em-

ploy, 7076a. 

CLERKS OF COURTS 
Tax sale proceeds paid to, 7345b, § 8. 

CLOCKS AND WATCHES 
Assessment, manner and form, 7204. 

CLUBS 
Tax liens, application of law, Tax-Gen 

l.07. 

COIN 
Generally, 7175, 7176. 

Fraud on public revenue by 
transfer, etc., 7187, 7188. 

Payment, 7049. 

fictitious 

COIN-OPERATED MACHINES 
Adverse or pecuniary interest, Tax-Gen 

13.17. 
Credit, extending credit to licensee, Tax

Gen 13.17. 

post. 
Fraud, licenses, Tax-Gen 13.17. 
Imports and exports, licenses, Tax-Gen 

13.17. 
Intoxicating liquors, licenses, Tax-Gen 

13.17. 
Leases, licenses, Tax-Gen 13.17. 
Licenses or permits, 

Music and skill or pleasure machines, 
Tax-Gen 13.17. 

Occupation tax, post. 
Renewal of person convicted of felony 

prohibited, Tax-Gen 13.17. 
Manufacture, licenses, Tax-Gen 13.17. 
Misdemeanors, occupation tax, Tax-Gen 

13.12. 
Breaking seal, Tax-Gen 13.13, 13.15. 

Occupation tax, Tax-Gen 13.01 et seq. 
Adverse or pecuniary interest, Tax-Gen 

13.17. 
Allocation of revenues, Tax-Gen 24.01. 
Amount of tax, Tax-Gen 13.02. 
Apportionment of tax, Tax-Gen 13.14. 
Available school fund, apportionment, 

Tax-Gen 13.14. 
Billiard table, skill or pleasure machine, 

application of law, Tax-Gen 19.01. 
Cigarette vending machines, exemption 

from tax, Tax-Gen 13.03. 
Cities and towns, levy, Tax-Gen 13.14. 

Breaking seal affixed by, Tax-Gen 
13.15. 

Sealing machines, Tax-Gen 13.15. 
Class action, enjoining enforcement or 

collection of tax, Tax-Gen 13.05. 
Clearance fund, apportionment of tax, 

Tax-Gen 13.14. 
Contracts, owner and bailee or lessee, 

waiver of reimbursement, Tax-Gen 
13.02. 

Counties, 
Breaking seal affixed by, Tax-Gen 

13.15. 
Levy, Tax-Gen 13.14. 

Sealing machines, Tax-Gen 13.15. 
Crimes and offenses, adverse or pecuni

ary interest, Tax-Gen 13.17. 
Definitions, Tax-Gen 13.01. 
Delinquent taxes, penalties and interest 

under prior or pre-existing laws, 
Tax-Gen 13.16. 

Enforcement fund, transfer of unex
pended balance and abolition of 
funds, Tax-Gen 13.08 note. 

Exemptions from tax, Tax-Gen 13.03. 
Expense fund, Tax-Gen 13.08. 
Fee, release of machines, 

City or county, Tax-Gen 13.15. 
Seal for nonpayment of tax, Tax-Gen 

13.13. 
Fines and penalties, Tax-Gen 13.12. 

Adverse or pecuniary interest, Tax
Gen 13.17. 

Breaking seal, Tax-Gen 13.13. 
Affixed by city or county, Tax-Gen 

13.15. 
Prior or pre-existing laws, effect of 

present law, Tax-Gen 13.16. 
Violation of law, Tax-Gen 13.11. 

Forfeiture of license or permit, records, 
failure to keep, Tax-Gen 13.10. 

Gas meters, exemption, Tax-Gen 13.03. 

COIN-OPERATED MACHINES 
-Cont'd 

Occupation tax-Cont'd 
Illegal machine, licensing or keeping not 

validated, Tax-Gen 1·3.09. 
Injunction, enforcement on collection of 

tax, Tax-Gen 13.05. 
Inspection, records, Tax-Gen 13.10. 
Intoxicating liquors, use on premises, 

licenses, Tax-Gen 13.17. 
Jurisdiction, enjoining collection of tax, 

Tax-Gen 13.05. 
Levy, Tax-Gen 13.14. 
Licenses or permits, 

Attaching to machine, Tax-Gen 13.06. 
Exemptions, Tax-Gen 13.17. 

Store and mercantile license, Tax
Gen 17.08. 

Extension of license, death or dissolu
tion of company, Tax-Gen 13.17. 

Forfeitures, Tax-Gen 13.07, 13.10. 
Records, failure to keep, Tax-Gen 

13.10. 
Illegal machines, law not authorizing, 

Tax-Gen 13.09. 
Issuing, Tax-Gen 13.08. 
Revocation of license, tax payment 

violations, Tax-Gen 13.02. 
Misdemeanor, Tax-Gen 13.12. 

Breaking seal, Tax-Gen 13.13. 
Affixed by city or county, Tax-Gen 

13.15. 
Notice, forfeiture of license or permit, 

Tax-Gen 13.07. 
Nuisance, machine upon which tax not 

paid, Tax-Gen 13.04. 
Offenses committed under pre-existing 

law, effect of present law, Tax-Gen 
13.16. 

Operator, definition, Tax-Gen 13.01. 
Owner, definition, Tax-Gen 13.01. 
Pay telephones, exemption of tax, Tax

Gen 13.03. 
Payable by owner, Tax-Gen 13.02. 
Payments, condition precedent to en

joining collection of tax, Tax-Gen 
13.05. 

Permits. Licenses or permits, general
ly, ante. 

Posting, license or permit, Tax-Gen 
13.06. 

Presumptions under pre-existing law, 
effect of present law, Tax-Gen 
13.16. 

Public nuisance, machine upon which 
tax has not been paid, Tax-Gen 
13.04. 

Rate of tax, Tax-Gen 13.02. 
Records, Tax-Gen 13.10, 13.17. 

Machines possessed and operation 
during restraining order or in
junction, Tax-Gen 13.05. 

Re-enacted or repealed statutes, taxes, 
penalties and interest as obliga
tions to state, Tax-Gen 13.16. 

Refund, deposits on filing suit to enjoin 
collection, Tax-Gen 13.05. 

Reimbursement of owner for payment 
of annual occupation tax, Tax-Gen 
13.02. 

Reports, Tax-Gen 13.17. 
Rules and regulations, Tax-Gen 13.07. 
Sealing, 

City or county, Ta.x-Gen 13.15. 
Nonpayment, Tax-Gen 13.15. 
Prevent operations, Tax-Gen 13.13. 

Seizure and destruction, authority of 
comptroller, Ta.x-Gen 13.04. 
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COIN-OPERATED MACHINES 
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COLLECTION-Cont'd 
122, Taxation 

COLLECTION-Cont'd 
Prayer for judgment, 

Delinquent tax suit, 7328.1. 
Foreclosure suit, 7326. 

-Cont'd 
Occupation tax-Cont'd 

Service coin-operated machines, defini
tion, Tax-Gen 13.01. 

Skill or pleasure coin-operated ma
chines, definition, Tax-Gen 13.01. 

Suit to recover penalty, Tax-Gen 13.11. 
Threats, lease or bailment of machines, 

Tax-Gen 13.17. 
Toilets, exemption of paid toilets in tax, 

Tax-Gen 13.03. 
Venue, enjoining collection of tax, Tax

Gen 13.05. 

County or district attorney, 
Collecting delinquent taxes on lands in 

name of unknown owners, 7327. 
Filing suits to foreclose tax lien, 7326. 

Court of inquiry where land erroneot•sly 
renoered for taxes, 7292. 

Deduction of costs, etc., by collector fr<'m 
proc~eds of sale of lands bid off to 
state, 7317. 

Land sold for delinquency, 7330. 
Deed to purchaser, 

Lands bid off to state, 7311 et seq. 
Real estate, 7280, 7281. 

Violations, fines and penalties, Tax-Gen Defenses to suit for collection of delin-
13.11. quent taxes, 7329. 

Regulation, Tax-Gen 13.17. 
Sales, 1i(":.11ses, Tax-Gen 13.17. 
Storage, licenses, Tax-Gen 13.17. 
Telephones, sales, excise and use tax, ex-

emption, Tax-Gen 20.04. 
Transportation, licenses, Tax-Gen 13.17. 

COLLECTION 
Acceptance of separate payments of de

linquent taxes on two or more tracts, 
etc., 7345. 

Ad valorem taxes due prior to December 
31, 1939, barred, 7336f. 

Adjustments as to assessed values where 
assessments or collection inequitable 
or confiscatory, 7345d. 

Advertisement, 
Collection on unrendered lands, 7304. 
Property for sale, 7273, 7276. 

Affidavit of collector as essential to credit 
for delinquent and insolvent taxes, 
7271. 

Application of collections made by sales 
of lands bid off to state, 7316. 

Assessment rolls or books, authority for 
collector to receive and collect taxes, 
7253. 

Back taxes on unrendered lands, 7299 et 
seq. 

Board to calculate tax to be levied and 
collected for state and school pur
poses, 7041. 

Bulk assessments validated, 7351. 
Calculation of rate of taxes to be collected 

_ for state and school purposes, 7.043. 
Certificate of redemption of lands sold to 

state, 7308. 
Certificates, evidence, taxes due, 7258b. 
Citation in delinquent tax suit, 7328.1. 
City, town or village tax, 

Collection by county assessor and col
lector, 7359. 

Delinquent taxes, 7343. 
Enforcing collection of delinquent taxes, 

7337. 
Confiscatory assessments, 7345d. 
Continuance of sale, 

Lands bid off to state, 7310. 
Real property, 7278. 

Contracts with attorney to enforce collec
tion, etc., 

City, town or school district, 7343. 
Delinquent taxes, 7335, 7335a. 

Cost, 
Collecting delinquent taxes not to ex

ceed penalty and interest, 7264a. 
Deductible by collector from proceeds 

of sale of lands bid off to state, 
7317. 

Suit for recovery of taxes due, 7297. 

Delinquent Taxes, this index. 
Discriminatory assessments, 7345d. 
Execution in other counties, 7270. 
Fees, 

Officers other than tax collectors for 
duties, relating to collection of de
linquent taxes, 7332. 

Tax collector for duties relating to col
lection of delinquent taxes, 7331. 

Taxed as costs against land to be sold 
under judgment for taxes, 7333. 

Filling blanks in receipt and stub on col
lection of occupation tax, 7053. 

Foreclosure of tax lien as condition 
precedent to sales of real estate, 
7328a. 

Foreclosure sales, 7328. 
Gas producers, occupation tax, Tax-Gen 

3.05. 
Ground of action to set aside sale of 

unredeemed land sold to state at tax 
foreclosure sale, 7328. 

Homestead as liable to sale for taxes, 
7279. 

Homestead owned by person 65 or older, 
collection of delinquent taxes de
ferred, 7329a. 

Inequitable assessments, 7345d. 
Intangible assets, tax on, 7113. 
List of properties omitted from rolls and 

properties for which previous assess
ments are invalid, 7346. 

Mode and manner of sale, 
Land sold to state, 7309. 
Real estate, 7280. 

Monthly reports by tax collector, 7260. 
Motor vehicle retail sales and use tax, 

Tax-Gen 6.04. 
New counties, 7242. 
Nonresidents' lands in unorganized coun

ties, 7293. 
Notice, 

Collector to owners of delinquency, 
7324, 7325. 

Sale of property sold to taxing unit, on 
foreclosure, 7345b, § 9. 

Times and places taxes are to be paid, 
7255. 

Occupation Taxes, this index. 
Payment, 

Accordance with reduction in cases of 
unrendered and unknown property, 
7350. 

Partial payments of delinquent taxes, 
7345c. 

State Treasurer, generally, this index. 
Petition in suits to collect delinquent tax

es, 7328.1. 
Place of collection, 7255. 
Policy of state to adjust and collect delin

quent taxes, 7264a. 

Proceedings in tax lien foreclosure 
7328. 

suits, 

Prorated taxe:;, action to colk:::t, 7326a. 
Redemption, 

Delinquent land, 
Before sale, 7339. 
Sold to state or city, etc., 7340. 

Real estate sold, 7283 et se<l. 
Bid off to state, 7289. · 

Sale on foreclosure in taxing unit's suit, 
7345b, § 12. 

Relief when land has been rendered and 
has been placed on unrendered rolls, 
7286. 

Remission of taxes delinquent prior to 
December. 31, 1939, 7336f. 

Report, sales of lands bid off to state, 
7314. 

Return of, 
Lands bid off to state at tax sale, 7288. 
Real estate to commissioners court, 

7282. 
School district, collection of delinquent 

taxes, 7343. 
Right to enforce collection, 7337. 

State tax board's duty as to collection of 
delinquent franchise and other taxes 
than ad valorem taxes on property, 
7076a. 

Suits, 
Collection on default in paying install

ments of delinquent taxes, 7345c, 
§ 4. 

District or county attorney for recovery 
of taxes due, 7297. 

Foreclose tax lien, 7326. 
Supplemental tax roll, 7209. 
Tax Sales, generally, this index. 
Taxing units' suits for delinquent taxes, 

7345b. 
Timber purchased from state, taxes on, 

7173. 
Time, 7255. 

Commencement of enforced collection 
of taxes on unrendered lands, 7305. 

When collector shall begin collection, 
7255. 

When forced collections to begin, 7266. 
Transfer of tax lien to person paying tax, 

7345a. 
Unrendered lands not assessed since 

1900, 7357. 
Use tax, Tax-Gen 20.031. 
Venue of action for collection of delin

quent ad valorem taxes, 7345b-I. 
Verification of petition in delinquent tax 

suit, 7328.1. 
Weekly payments of taxes collected by 

taxpayer to county and state treasur
ers, 7249a. 

COLLECTORS 
Assessors and Collectors, generally, this 

index. 

·coLLEGES AND UNIVERSITIES 
Coin-operated machines, licenses, exemp

tions, Tax-Gen 13.17. 
Tax exemptions, 7150, § 1. 

Theater school program, 7150g. 

COLLUSION 
Action to set aside sale of property sold 

to taxing unit on ground of collusion, 
7345b, § 9. 
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COLLUSION-Cont'd 
Tax collector's certificate, fraudulent is

suance, 7258b. 

COMBINES 

COMMISSIONERS COURTS-Cont'd COMMISSIONERS COURTS-Cont'd 
Bonds, List of, 

Farm-to-market and lateral roads, Properties omitted from rolls and for 
7048a, § 10. which previous assessments are in-

Diesel fUel tax, delivery into 
tanks, Tax-Gen 10.03. 

Flood control, 7048a, § 10. valid, 7346. 
fuel supply Books, etc., to be furnished assessors, Timber sold by state to be furnished by 

Liql.)efied gas tax, delivery into fuel sup
ply tax, Tax-Gen 10.53. 

7195, 7197. land commissioner, 7173. 
Calculation of rate of tax and adjustment Livestock protective fund, 

of taxes levied, 7045. Election for levy of tax, 7155a, § l. 
COMFORT STATIONS AND REST- Cancellation, Employment of enforcement officers, 

ROOMS Previous tax assessments found to be 7155a, § 3. 

Pay toilets, exemption from coin-operated 
machines tax, Tax-Gen 13.03. 

invalid, 7347. Malfeasance by failure or refusal to fix 
. Orders to be furnished to comptroller, value of property rendered, 7216. 

7348. Oath of members on convening as board 
Subdivisions by permission of court of equalization, 7215. 

Tax suits, limited sales, excise and use 7227. ' Order requiring collector to pay amounts 
taxes, Tax-Gen 20.17. Compensation. Salaries and compensa- due state treasurer and county trea-

COMITY 

COMMERCIAL USE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.04. 

COMMINGLED FUNGIBLE GOODS 
Use tax, resale certificate, Tax-Gen 

20.031. 

COMMISSIONER OF EDUCATION 
Foundation school fund budget commit

tee, member, 7083a. 

COMMISSIONER OF THE GENERAL 
LAND OFFICE 

Maps of University of Texas to be fur
nished to state tax board, 7150c, § 3. 

COMMISSIONERS 
See Boards and Commissioners, general

ly, this index. 

COMMISSIONERS COURTS 
Account of occupation tax receipts, 7054. 
Ad valorem tax, 

Apportionment, 7048a, § 3. 
Election, 7048a, § 7 et seq. 
Power to levy, 7048. 

Adjustment and collection of delinquent 
taxes, 7264a. 

Adjustments as to assessed values where 
assessments or collection inequitable 
or confiscatory, 7345d. 

Advertising list of properties omitted 
from tax rolls and on which prior 
assessments are invalid, 7349. 

Appointment of person to make tran
scripts of assessor's roll on creation 
of new county, 7242. 

Apportionment of taxes to pieces of prop
erty liable, 7272. 

Approval, 
Appointment of deputy assessors and 

collectors in certain towns and 
cities, 7256. 

Assessment of properties omitted from 
rolls, passing on valuations, etc., 
7347. 

Bond of tax assessor and collector, 
7247. 

Collector's report, 7261. 
Dependent on remittance to treasur

ers, 7262. 
Compensation of special deputies, etc., 

of tax assessor and collector, 7252. 
Employment deputies of tax assessor 

and collector, 7252. 
Transcripts of assessor's roll on crea

tion of new county, 7242. 
Board of Equalization, generally, this in

dex. 

tion, generally, post. surer, 7262. 
Compilers of taxation data, compensation, Payment, 

7212. Abstract from taxes to be collected on 
Consideration of· assessments of unren- delinquent lands, 7335. 

d d I d Premium on bond of tax collector and 

7~~~. an s not assessed since 1900, assessor, 7247, 7249. 

Contracts in connection with collection of 
delinquent taxes, 7335a. 

With attorney to enforce, etc., collec
. lion, 7335. 

Convening and sitting as board of equali
zation, 7206. 

Corrections in delinquent tax record to be 
noted in minutes of commissioner's 
court, 7323. 

County clerk to certify delinquent tax 
record to court, 7322. 

County depository to make report as to 
funds on hand, 7249a. 

County tax collector to make reports on 
request, 7249a. 

Court of inquiry in cases where land erro
neously rendered for taxes, 7292. 

Credit to collector on final settlement of 
accounts for amounts due by delin
quents or insolvents, 7263. 

Delinquent tax collections, certain coun
ties bordering Mexican boundary, 
7345e. 

Delinquent taxes, 
Order for suit, 7297. 
Records examined by, 7336f. 

Deputy assessors and collectors in cities 
and towns outside county seat, 7256. 

Directions for application of taxes collect
;~ 1~~ sales of lands bid off to state, 

Duplicate delinquent tax records to be 
sent to comptroller, 732 l. 

Employment, 
Person to correct assessor's rolls or 

books, 7225. 
Persons to adjust, correct and collect 

delinquent taxes, 7264a. 
Examination of collector's statement and 

vouchers with report and tax receipt 
stubs, 7261. 

Farm-to-market roads, fund, manage
ment, 7048a, § 4. 

Public moneys, orders, 7295. 
Platting and numbering blocks and subdi

visions of surveys, 7344. 
Professional services, warrants for pay

ment, 7212. 
Publication of delinquent tax list, 7323. 
Reassessment of properties where prior 

assessments invalid, passing on valu
ations, etc;, 7347. 

Receipt by collector for assessment rolls 
or books, 7253. 

Receipt record books to be furnished 
county clerk, 7259. 

Removal of member of court for neglect 
of duty, etc., 7216. 

Reports, 
Collector, 

Monthly reports to, 7261. 
Sales of lands bid off to state, 7314. 
Unsold lands bid off to state, 7318. 

Lien foreclosure sale to court, 7328. 
Return of sale of real estate for taxes, 

7282. 
Salaries and compensation, 

Deputy assessor and collector of taxes 
in certain towns and cities, 7256. 

Approval, 7252. 
Professional services, 7212. 

Separate roll for school taxes, expenses, 
7336e. 

Soil conservation, contracts with federal 
and state agencies, 7048b. 

Statement to court by collector to show 
disposition of moneys collected, 
7261. 

Supplemental tax roll, delivery to court, 
examination, etc., 7209. 

Suspension of tax assessor and collector 
on failure to give new bond or addi
tional security, 7248. · 

Valuation when taxpayer dissatisfied with 
assessor's valuation, 721 l. 

Warrants, time warrants, professional 
services, 7212. 

Final adjustment and settlement 
collector's account, 7261. 

of tax COMMISSIONS , 

Flood control, 
Contracts with federal and state agen

cies, 7048b. 
Co-operation, other agencies, 7048a, 

§§ 5, 5a. 
Fund, management, 7048a, § 5. 

Lateral roads, fund, management, 7048a, 
§ 4. 

See Boards and Commissioners, general
ly, this index. 

COMPARTMENT 
Definition, motor fuel tax, Tax-Gen 9.01. 

COMPENSATION AND SALARIES 
Assessors and Collectors, this index. 
Attorney, collection of delinquent taxes, 

cities and towns, 7335b. 
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SALARIES COMPTROLLER OF PUBLIC 
ACCOUNTS-Cont'd 

122, Taxation 
COMPENSATION AND 

-Cont'd 
Compilers of taxation data, 7212. 
Deputy collector or assessor in certain 

towns and cities, 7256. 
Officers employed pursuant to Livestock 

Protective Fund Act, 7155a, § 3. 
Officers' salary fund, effect of tax -laws, 

7246a-l. 
Secretary of state tax board, 7100. 
Transcripts of assessor's roll on creation 

of new county, person making, 7242. 

COMPLAINTS 
Inheritance taxes, appraisal of property, 

Tax-Gen 14.15. 

COMPROMISE AND. SETTLEMENT 
"Inheritance taxes, Tax-Gen 14.13. 

COMPTROLLER 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

COMPTROLLER 
ACCOUNTS 

OF PUBLIC 

Adjustment and collection of delinquent 
taxes, 7264a. 

Allowance to tax collector for land bid off 
by state, 7276. 

Apportionment to county assessors of 
valuation of rolling stock of rail
roads, 7169. 

Approval delinquent tax collection con
tracts, 7335a. 

Assessment of lands of nonresidents in 
unorganized counties, etc., 7226. 

Assessment rolls, lists and books, 
Forward lists of unrendered lands, 

7301. 
Assessors and collectors, investigation of 

books and accounts, Tax-Gen 1.03. 
Books and papers, 

Furnish books to tax collectors, 7051. 
Inspection, state officers and employees 

books, Tax-Gen 1.03. 
Lands not assessed since 1900 to be 

made by, 7353. 
L~nds on which taxes for preceding 

year are delinquent to be forward
ed to, 7336. 

Lands sold to state to be forwarded to 
tax collector, 7306. 

List of lands not assessed since 1900, 
7353. 

Paid taxes to be furnished tax collector, 
7266. 

Properties omitted from rolls, etc., to be 
furnished to, 7348. 

Reproduced documents, admission into 
evidence, Tax-Gen 1.15. 

Unrendered lands, 
Forwarded to boards of equalization, 

7301. 
Prepared by comptroller, 7300. 

Cancellation of sale of land to state for 
taxes paid, etc., 7291, 7308. 

Cancellation orders of previous assess
ments found to be invalid to be fur
nished to, 7348. 

Cement Production Tax, generally, this 
index. 

Certificates, 
Board of equalization to tax assessors 

to be forwarded to comptroller, 
7201. 

Comptroller to tax assessor of tax rate, 
7044. 

Certificates-Cont'd 
Redemption of land sold to state for 

taxes, etc., 7308. 
Redemption or cancellation of sale to 

state for taxes, 7291. 
Certified copy, 

Delinquent tax lists to be furnished 
county, 7321. 

Order concerning adjustment of inequi
table or confiscatory assessments 
to be furnished to, 7345d. 

Cigars and Tobacco Products Tax, gener
ally, this index. 

Coin-Operated Machines, generally, this 
index. 

Collection, lands of nonresidents in unor
ganized counties, 7293. 

Column for taxpayers' addresses on 
sheets furnished assessors, 7325. 

Commissions of collectors on taxes paid 
by nonresidents to comptroller, 7265. 

Copy of, 
Corrected or reduced values in cases of 

delinquent taxes of unrendered and 
unknown property to be furnished 
to, 7350. 

Supplemental tax roll to be delivered to, 
7209. 

Tax roll or book to be furnished comp
troller by assessor, 7219. 

Credit, 
Collector of old county, etc., on creation 

of new county, 7242. 
Collector on amount of exchange paid 

on payment of moneys to state 
treasurer, 7260. 

County clerk to certify to comptroller cor
rections in delinquent tax records, 
7323. 

County depository to make report as to 
tax funds on hand, 7249a. 

County tax collector to make reports on 
request, 7249a. 

Deductions of double tax payments and 
homestead exemptions, 7260. 

Deed to owner of land erroneously sold to 
state for taxes, 7292. 

Deficiency determination, Tax-Gen 1.032. 
Definition, 

Cigarette Tax Law, Tax-Gen 7.01. 
Cigars and tobacco products tax, Tax-

Gen 8.01. 
Diesel fuels tax, Tax-Gen 10.02. 
Hotel occupancy tax, Tax-Gen 23.01. 
Inheritance taxes, Tax-Gen 14.00A. 
Liquefied gas tax, Tax-Gen 10.52. 
Motor fuel tax, Tax-Gen 9.01. 
Occupation tax on gas producers, Tax-

Gen 3.04. 
Occupation tax on oil produced, Tax

Gen 4.01. 
Severance beneficiary 

22.02. 
tax, Tax-Gen 

Delinquent Taxes, generally, this index. 
Delivery by assessor of copy of rolls or 

assessment books to comptroller, 
7224. 

Deposit of bonds of tax assessors and 
collectors in comptroller's office, 
7247. 

Deposit receipt for remittances of tax 
payments under protest, 7057b, § 3. 

Direction for application of taxes collect
ed by sales of lands bid off to state, 
7316. 

COMPTROLLER OF PUBLIC 
ACCOUNTS-Cont'd 

Direction to tax collector for payment of, 
Proceeds of sale of lands bid off to 

state, 7315. 
State moneys to state treasurer, 7294, 

7296. 
Duplicate delinquent tax record to be sent 

to, 7321. 
Duties, Tax-Gen 1.03. 

Delinquent taxes, Tax-Gen 1.04. 
Employment of persons to adjust, correct 

and collect delinquent taxes, 7264a. 
Ex officio tax commissioner, 7098a. 
Examination, 

Books, etc., in connection with partial 
payments of delinquent taxes, 
7345c, § IO. 

Oleomargarine wholesaler, 7057c, § 6. 
Excise Taxes, generally, this index. 
Final adjustment and settlement of tax 

collector's account, 7260. 
Forms, · 

Assessment of properties omitted from 
tax rolls, etc., to be furnished by, 
7347. 

Assessor and collector, forms for use 
by, 

Furnished by comptroller, 7260. 
Noting payment of taxes in install

ments, 7336, 7345c, § 12. 
Prescribed by comptroller, 7210. 

Monthly reports by tax collector, 7260. 
Passbooks, receipts, etc., in connection 

with partial payments of delin
quent taxes, 7345c, § 12. 

Receipts and reports, in carrying out 
tax act, 7336. 

Return by tax collector of lands bid off 
to state, 7288. 

Supplemental tax roll, 7209. 
Foundation school fund budget commit

tee, member, 7083a. 
Franchise tax duties of Secretary of State 

transferred to, 7084b; Tax-Gen 
12.22. 

Gas gathering tax, 
Examination of books and records, 

7057f, § 6. 
Records and reports, 7057f, § 5. · 

Gross receipts tax, 7080 et seq.; 7359a. 
Additional report, 7079. 
Business begun after beginning of quar

ter, 7073. 
Permit, 

Issuance, 7080, 7081. 
Suspension, 7082. 

Hotel Occupancy Tax, generally, this in
dex. 

Inheritance Taxes, generally, this index. 
Instructions to be followed by assessors, 

7210. 
Investigations, Tax-Gen 1.03. 

Books and accounts of tax assessors 
and collectors, Tax-Gen 1.03. 

Examination of records, Tax-Gen 1.031. 
Lists. Assessment rolls, lists and books, 

ante. 
Member of, 

Board to calculate tax for state and 
school purposes, 7041. 

State tax board, 7098. 
Motor Fuel Tax, generally, this index. 
Motor Vehicle Retail Sales and Use Tax, 

generally, this index. 
Occupation taxes, 

Collection, 7047a-20. 
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COMPTROLLER OF PUBLIC 
ACCOUNTS-Cont'd 

Occupation taxes-Cont'd 
Gas producers, generally. Oil and Gas, 

this index. 
Receipts to be printed and forwarded to 

tax collectors, 7053. 
Sulphur producers, Tax-Gen 5.01 et seq. 

Order or decision, redetermination peti
tion, finality, Tax-Gen 1.032. 

Payment, 
List of paid taxes to be furnished collec

tor by comptroller, 7266. 
Oleomargarine tax to comptroller, 

7057c, § 5. 
Taxes by nonresidents to comptroller, 

7265. 
. Petition for redetermination, Tax-Gen 

1.032. 
Records, 

Assessor and collector in connection 
with partial payments of delin
quent taxes open to examination, 
7345c, § 10. 

Examination, Tax-Gen 1.031. 
Reproduced documents, admission into 

evidence, Tax-Gen 1.15. 
Redetermination of deficiency, Tax-Gen 

1.032. 
Regulations for . keeping and stating 

accounts of tax collectors to be 
adopted by comptroller, 7260. 

Relinquishment, 
On redemption of land bid off to state, 

7289. 
To owner of land erroneously sold to 

state for taxes, 7292. 
Reports, 

COMPTROLLER OF PUBLIC CONSIDERATION 
ACCOUNTS-Cont'd Definition, hotel occupancy tax, Tax-Gen 

Tax sale excess funds, duties of comptrol- 23.01. 
ler, 7345b, § 8. Motor vehicle, retail sales and use tax, 

Time, redetermination of deficiency deter- affidavit, Tax-Gen 6.05. 
mination, Tax-Gen 1.032. 

Unorganized counties, comptroller re- CONSIGNMENTS 
quired to have tax law carried out in, Public policy, interstate character of 
7203. goods, wares and merchandise and 

Valuation, taxable status, 7150f. 
Lands contiguous to University of Tex

as to be submitted to state tax 
board, 7150c, § 2. 

Realty on which there is coal for taxa
tion, 7174. 

Verification. of lists of unrendered land, 
7301. 

Warrants, 
On general fund to pay taxes due coun

ties on university lands, 7150c, § 6. 
Payment charged on unrendered rolls, 

7286. 
Presentation of certificate of redemp

tion from tax sale, 7287. 
Refund warrants, taxes paid under pro

test, Tax-Gen 1.05. 

COMPUTATION OF TAX 
Ad valorem rate of taxes, 7043. 
Rate of taxes levied in counties by com

missioners courts, 7045. 
State and school purposes, 7041, 7044. 

CONDENSATE 
Definition, occupation tax on natural gas 

producers, Tax-Gen 3.02. 

CONDITIONS PRECEDENT 
Foreclosure of tax lien as condition 

CONSTABLES 
Fees for duties relating to delinquent tax

es, 7332. 
Motor fuel transport carrier, authority to 

examine, Tax-Gen 9.20. · 
Motor vehicles, stopping to examine, 

Diesel fuel tax, Tax-Gen 10.19 . 
Liquefied gas tax, Tax-Gen 10.69. 

CONSUMER 
Definition, 

Cigars and tobacco products tax, Tax
Gen 8.01. 

Liquefied gas tax, Tax-Gen 10.52. 
Motor fuel tax, 

Inspection to determine liability, Tax
Gen 9.15. 

Ultimate payer of tax, Tax-Gen 9.02. 

CONTAINERS 
Oleomargarine to be marked on contain

ers, 7057c, § 12. 
Sticker tags on oleomargarine containers, 

7057c, § 7. 

CONTEMPT 

1.12. precedent to sales of real estate, 
7328a. 

False reports, penalty, Tax-Gen 
Investigations, Tax-Gen 1.03. 
Prescribing forms for reports in carry-

Diesel fuel tax, disobedience of summons 
to appear before comptroller, Tax
Gen 10.20. 

Liquefied gas tax, disobedience of sum
mons to appear before comptroller, 
Tax-Gen 10.70. ing out tax act, 7336. 

Revision, eliminating specific informa
tion required, Tax-Gen 1.033. 

Return, 
Collector of lands bid off to state, 7288. 
Copy of county tax rolls by assessor to 

comptroller, 7044. 
Revision of reports, eliminating informa

tion required, 1.033. 
Roll for collection of taxes on unrendered 

lands to be forwarded to, 7303. 
Rules and regulations, 

Generally, 7047a-20; Tax-Gen 1.10. 
Cigarette tax, duties, Tax-Gen 7.35. 
Coin-operated machines occupation tax, 

Tax-Gen 13.07. 

CONFECTIONS 
CHINES 

VENDING MA

Coin-operated machines, occupation tax 
exemption, Tax-Gen 13.03. 

Motor fuel tax, disobeying summons to 
appear before comptroller, Tax-Gen. 
9.24 .. 

CONTINGENCY RESERVES CONFERENCES 
Assessors and collectors, 

7298a. 

attendance, Deduction in ascertaining value of mutual 
life insurance companies for tax pur
poses, 7244. 

CONFIDENTIAL OR PRIVILEGED CONTINUANCE 
INFORMATION Sale of real property for taxes, 7278. 

Coin-operated machines, investigations, Bid to state, 7310. 
Tax-Gen 13.17. 

Examination of records, Tax-Gen 1.031. CONTRACT CARRIERS 
Franchise tax reports, Tax-Gen 12.10. See Carriers, this index. 

CONFISCATION CONTRACTOR 
Diesel fuel tax, authority, Tax-Gen Adjustments where assessments are con- Defined, limited sales, excise and use tax, 

10.21. · fiscatory, 7345d. Tax-Gen 20.01. 
Liquefied gas tax, authority, Tax-Gen 

10.71. CONFLICT OF INTEREST 
Making and publishing, Tax-Gen 1.10. Coin-operated machines, Tax-Gen 13.17. 
Motor fuel tax, Tax-Gen 9.22. 
Oleomargarine Tax Act, 7057c, § 9. CONGRESS OF 

TEACHERS 
PARENTS AND 

State institutions, investigation, Tax-Gen l.03. Exemption from taxation, 7150d. 

Statement, 
Assessor to comptroller of property 

subject to taxation, 7042. 
Collector to comptroller concerning uni

versity lands, 7150c, § 5. 
Oleomargarine wholesaler to comptrol

ler of oleomargarine exported, 
7057c, § 10. 

Supplemental delinquent tax record to be 
furnished to, 7325. 

Tax credit, Tax-Gen 1.11. 

CONSERVATION 
Corporations for education in conserva

tion, exemption from franchise tax, 
Tax-Gen 12.03. 

CONSERVATION AND RECLAMA
TION DISTRICTS 

Commissioners courts' contracts for flood 
control and soil conservation, 7048b. 

Limitations as defense against payment of 
taxes due, 7298. 

Exemptions, 
Limited sales and use taxes, Tax-Gen 

20.01. 
Tangible personal property, Tax-Gen 

20.04. 
Limited sales and use taxes, exemptions, 

Tax-Gen 20.01. 
Sales tax, exemptions, Tax-Gen 20.01. 
Tangible personal property, limited sales, 

excise and use tax exemption, Tax
Gen 12.04. 

Use taxes, exemption, Tax-Gen 20.01. 

CONTRACTS 
Coin-operated machine owners and 

bailees or lessees, annual occupation 
tax reimbursement waiver, Tax-Gen 
13.02. 
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CONTRACTS-Cont'd 
Delinquent Taxes, this index. 
Flood control purposes, ·commissioners 

court, 7048b. 
Gas gatherers, transfers, notation on re

ports, 7057f, § 9. 
Limited sales and use tax, written con

tracts and bids prior to effective 
date, exemption, Tax-Gen 20.04 note. 

Music and skill or pleasure coin-operated 
machines, establishment selling alco
holic beverages, Tax-Gen 13.17. 

Sales tax, written contracts and bids prior 
to effective date, exemption, Tax-Gen 
20.04 note. 

Soil conservation purposes, commission
ers court, 7048b. 

Use tax, written contracts and bids prior 
to effective date, exemption, Tax-Gen 
20.04 note. 

CONTRIBUTIONS 
Teacher retirement 

7083a.2. 

CONVERSION 

system, members, 

Diesel fuel tax, penalty, Tax-Gen 10.23. 
Liquefied gas tax, penalty, Tax-Gen 10.73. 

CONVEYANCES 
Safe deposit box, deed for burial plot, 

Tax-Gen 14.22. 

CONVICT LABOR 
County taxes on state farms employing 

convict labor, 7150, § 4. 

COOPERATIVE HOUSING 

CORPORATIONS-Cont'd CORRECTION 
Collector to make list of delinquents or Assessments, 

insolvents, 7263. Board of equalization, 7206. 
Deductions, 7167. Excessive, etc., in cases of delinquent 
Examination, books and records, Tax-Gen taxes of unrendered and unknown 

1.031. property, 7350. 
Failure to file tax reports, injunction, Tax- Assessor's imperfect or erroneous books, 

Gen 1.14. 7225. 
Federal income tax return, franchise tax Delinquent Taxes, this index. 

report, assets of corporation under Rolls on adjustment of inequitable or con-
$150,000, Tax-Gen 12.19. fiscatory assessments, 7345d. 

Foreign Corporations, generally, this in
dex. 

Forfeitures, 
Examination of records, Tax-Gen 1.031. 
Franchise tax delinquencies, Tax-Gen 

12.17. 
Right to do business, 

Failure to pay franchise tax, Tax-Gen 
12.14. 

Additional franchise tax, Tax-Gen 
12.20. 

Overdue franchise tax reports, notice, 
Tax-Gen 12.15. 

Franchise Taxes, generally, this index. 
Lien, priority, Tax-Gen 1.07. 
Listing of, 

Corporate property, 7152. 
Livestock owned by corporation on pas

tures on county boundaries, 7155. 
Property stored in warehouse, etc., to 

be furnished to assessor, 7243. 
Water craft owned by corporation, 

7157. 
Manner and form of assessing property, 

7204. 

COSTS 
Application of proceeds of sale on foreclo

sure by transferee of tax lien, 7345a. 
Collection, this index. 
Deduction by collector from proceeds of 

sale of lands bid off to state, 7317. 
Delinquent Taxes, this index. 
District or county attorney's suit for re

covery of taxes due, 7297. 
Fees taxed as costs against land to be 

sold under judgment for taxes, 7333. 
Fees taxed as costs in suit for collection 

of delinquent taxes in city, town or 
school district, 7343. 

Motor fuel tax, lien of state, Ta?C-Gen 
9.08. 

Payment of amount due with costs ·on 
redemption of land bought in by 
state, 7291. 

Publishing notices, delinquent tax cases, 
. 7345b-2. 

Suit by district or county attorney for 
recovery of taxes due, 7297. 

Nonprofit corporations, franchise tax ex- Multistate tax compact, 7359a. 

Suit to foreclose tax lien for taxes and 
costs, 7326. 

Taxing unit's suit for delinquent taxes, 
7345b, § 6. emption, Tax-Gen 12.03. Occupation taxes, stock exchanges, 

COOPERATIVE 
PAN I ES 

INSURANCE COM-

Exemption from gross premium receipts 
tax, 7064. 

COOPERATIVES 
Tax liens, application of law, Tax-Gen 

1.07. 

CORPORATIONS 
Affidavit, franchise tax information, Tax

Gen 12.07. 
Agents for service of process, designation 

in franchise tax report, Tax-Gen 
12.11. 

Appeal, judgment of forfeiture, Tax-Gen 
12.17. 

Assessment of corporate property in cor-
poration's name, 7170. . 

Assignee or purchaser of occupation li-

7047a. 
Officers, agents and employees, process, 

agents for service,. designation in 
franchise tax report, Tax-Gen 12.11. 

Oleomargarine Tax Act, 7057c. 
Permit, gross receipts tax, 7080 et seq. 
Place of taxation of deposits by corpora-

tions with state, 7158. 
Posting of license, 7053. 
Process, service .on, 

Agent, designation in franchise tax re
port, Tax-Gen 12.11. 

Franchise tax recovery, service on sec
retary of state, Tax-Gen 12.16. 

Receipt by collector to corporation on 
payment of delinquent taxes, etc., 
7324. 

Receivers, appointment after judgment 
forfeiting charter or permit, Tax-Gen 
12.16. 

cense, 7056. Records, examination, tax purposes, Tax-
Business begun after beginning of quar- Gen 1.031. 

ter, payment, 1013. Requisites of sworn list, 7162. 
Ch;0';;;i~~re, Revival, right to do business, franchise 

Franchise tax reports, examination, tax forfeiture, Tax-Gen 12.17. 
Tax-Gen 12.10. Seizure and sale of corporate property in 

Taxation, examination 
Tax-Gen 1.031. 

of records, 

Franchise tax, judgment of forfeiture, 
Tax-Gen 12.17. 

Judgment of forfeiture, endorsing on 
record of charter, Tax-Gen 12.17. 

Revival, franchise tax delinquency, Tax
Gen 12.17. 

Cigarette tax, 7047c. 
Coin-operated machines, adverse or pecu

niary interest, Tax-Gen 13.17. 

collecting taxes, 7170. 
Statements and list by corporations, 7170. 
Statements by collector to corporation. 

with reference to delinquency, 7324. 
Suits for delinquent taxes by taxing units, 

7345b. 
Timber held by corporations purchased 

from state, 7173. 
Transfer of, 

Occupation license, 7055. 
Tax lien to person paying tax, 7345a. 

COTTON EXCHANGES 
Occupation tax on cotton exchange quo

tation service, 7047a. 

COUNTERFEIT STAMP 
Definition, Cigarette Tax Law, Tax-Gen 

7.01. 

COUNTERFEITING 
Cigarette tax stamps, punishment, Tax

Gen 7.38. 

COUNTIES 
Ad valorem taxes, 7048. 

Discounts for advance payments, 
7255b. 

Address of owner to be given on render
ing property in counties of 10,970 to 
10,990, 7164a. 

Application of taxes collected by sales of 
lands bid off to state, 7316. 

Assessment of unrendered lands not as
sessed since 1900, 7355. 

Assessors and collectors, rate for suc
ceeding taxable year furnished, 
7044a. 

Boa.rd of equalization, 
Affidavit of assessor on return of rolls 

or books to board, 7222. 
Certificates to tax assessors, 7201. 
Equalization of assessments, 7212. 
Lists of unrendered lands to be for-

warded to boards, 7301. 
Making of rolls for collection of taxes 

on unrendered land, 7303. 
Reference of valuation to board, 7185. 
Return of rolls or books by assessor to 

board, 7222. 
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COUNTY ATTORNEYS-Cont'd 
Board of equalization-Cont'd 

Valuation of unrendered lands, 7302. 
Calculation of rate and adjustment of tax

es levied by commissioners courts, 
7045. 

Coin-operated Machines, generally, this 
index. 

Compilers of taxation data, compensation, 
7212. 

Comptroller, 
Certification to assessor of each county 

rate of taxes, 7044. 
Tax investigations, assistance and in

formation, Tax-Gen 1.031. 
Contract with attorney to enforce, etc., 

collection of delinquent taxes, 7335. 
Data, compensation of compilers, 7212. 
Deduction, 

Assessor's forfeitures for failure to ad
minister oath, etc., from commis
sions, 7186. 

County taxes from inheritance tax, Tax
Gen 14.10. 

Delinquent taxes, 
Collection barred, 7336f, § 1. 
Record, 7322. 

Depositories, this index. 
Diesel fuels, excise tax prohibited, Tax

Gen 10.03. 
Discounts on ad valorem taxes paid in 

advance, 7255b. 
Distribution by sheriff of proceeds of sale 

of unredeemed land sold to state at 
tax foreclosure sale, 7328. 

Distribution of moneys on redemption of 
land bid off to state at tax lien fore
closure sale, 7328. 

Elections, ' 
Assessor and collector, 7245. 
County taxation, 7048. 

Flood control and road taxes, counties 
from 16,850 to 16,900, transfer of 
funds to general fund, 7048a note. 

Inheritance tax, deductions, county taxes, 
Tax-Gen 14.10. 

Insurance organizations subject to gross 
premium receipts tax, 7064a. 

Intangible taxes, contract motor carriers, 
7105a. 

Investigations by state comptroller, assist
ance and information, Tax-Gen 1.031. 

Lands on uncertain county boundaries to 
be assessed or taxed in but one coun
ty, 7154. 

Levy or collection of taxes on insurance 
organizations subject to gross premi
um receipts tax, 7064a. 

Limitation of actions against certain offi
cers for moneys or fees collected in 
connection with delinquent tax suits, 
7332. 

Liquefied gas, excise tax prohibited, Tax
Gen 10.53. 

List of delinquent lands in name of un
known owners to be furnished coun
ty attorneys, etc., 7324. 

Listing for taxation livestock in pastures 
on county boundaries, 7155. 

Local option election for levy of annual 
tax for livestock protective fund, 
7155a, § 1. 

Maps of blocks and subdivisions of sur
veys, 7344. 

New counties, assessment, 7242. 
Oaths, administration in counties of 

500,000, 7246a. 

Occupation tax, 7048. 
Account of occupation tax receipts, 

7054. 

Lists of delinquent lands in name of un
known owners to be furnished to, 
7324. 

Coin operated machines, Tax-Gen 13.14, Occupation tax on sulphur producers, suit 
13.15. to recover taxes, penalties and inter-

Insurance carriers subject to gross pre
mium receipts tax forbidden, 7064. 

Levy, 7048; Tax-Gen 1.09. 
Stock exchanges, 7047a. 

Partial payments of delinquent county 
taxes, 7345c. 

Payment. County Treasurer, this index. 
Pistol dealers, occupation tax, authority 

to levy, Tax-Gen 19.01. 
Place, 

Listing and assessment of property, 
7153. 

Listing vessels, 7157. 
Petroleum tank cars, taxation, 7 l 69a. 

Poll tax, limitation, Tax-Gen 2.01. 
Property of taxpayer liable for all taxes, 

7272. 
Publication of delinquent tax 

7352. 
record, 

Recompilation of delinquent tax record, 
7352. 

Record of delinquent taxes not barred, 
7336f. 

Redemption of real estate from county 
tax sales, 7283, 7284b. 

Return of copy of county tax rolls by 
assessor to comptroller, 7044. 

Scrip for services as medium of payment 
of county ad valorem taxes, 7049. 

State farms employing convict labor as 
subject to tax, 7150, § 4. 

Suits for delinquent taxes by taxing units, 
7345b. 

Tax sales, liability for fees, 7333. 
Taxing unit as to suit for delinquent tax

es, 7345b, § 1. 
Title to partial payment of delinquent tax

es, 7345c, § 7. 
Transfer of tax liens, 7345a. 
University of Texas, tax for county pur

poses, 7150c. 
Unorganized Counties, generally, this in

dex. 
Value of property.of mutual life insurance 

companies, deduction of reserves and 
contingency reserves, 7244. 

COUNTIES UNDER 10,000 
Assessors and collectors, 7246-112. 

COUNTY AND ROAD 
HIGHWAY FUND 

DISTRICT 

Motor fuel tax, allocation of revenue, Tax
Gen 9.25. 

COUNTY ATTORNEYS 
Assistants to attorney employed to en

force, etc., delinquent taxes, 7335. 
Bidding off property to state at tax lien 

foreclosure sale, 7328. 
Bond not required in action for restrain

ing order pending appeal from con
viction for Oleomargarine Tax Act 
violation, 7057c, § 13. 

Delinquent tax collection contracts, 
7335a. 

Duplicates of notices of delinquency to be 
furnished county attorney, 7324. 

Fees, duties relating to delinquent taxes, 
7332. 

Inheritance taxes, foreclosing tax lien, 
Tax-Gen 14.20. 

est past due, Tax-Gen 5.03 .. 
Signature to petition in tax lien foreclo

sure suit, 7326. 
Suits, 

Collection of delinquent taxes in school 
districts, 7343. 

Default in paying installments of delin
quent taxes, 7345c, § 4. 

Lien, foreclosure, 7326. 
Recovery of taxes due, 7297. 
Setting aside sale of unredeemed land 

sold to state at tax lien foreclosure 
sale, 7328. 

COUNTY AUDITOR 
Approval, 

Compensation of special deputies, etc., 
of assessor and collector, 7252. 

Employment of deputies of tax assessor 
and collector, 7252. 

Collector to present report to, 7260. · 
Compensation for comparison of tax re

ceipt stubs and tax collector's report, 
7260, 7261. 

Examination of books, etc., in connection 
with partial payments of delinquent 
taxes, 7345c, § 10. 

List of delinquent taxes for preceding 
year, filing with county auditor, 7336. 

Receipts stubs, comparison with report of 
tax collector, 7260. 

Records of assessor and collector in con
nection with partial payments of de
linquent taxes open to examination, 
7345c, § 10. 

COUNTY BUILDINGS 
Exemption from taxation, 7150, § 5. 

COUNTY CLERKS 
Administration of oath of assessor and 

deputy assessor, 7214. 
Bonds of assessors and collectors to be 

recorded in county clerk's office, 
7247. 

Books and records, state tax liens, Tax
Gen l.07A. 

Collector to present report to, 7260. 
Compensation for comparison of receipt 

stubs and collector's report, etc., 
7260, 7261. 

Copy of supplemental tax roll to be deliv
ered to, 7209. 

Delinquent tax record, 7322. 
Corrections certified to comptroller, 

7323. 
Delivered to and preserved by, 7321. 

Direction to collectors, etc., to pay public 
moneys to treasurer, 7295, 7296. 

Fees, 
Duties relating to delinquent taxes, 

7332. 
Recording deed to state for land bid off 

to state at tax lien foreclosure sale, 
7328. 

Filing, 
Certificate of transfer of tax lien, etc., 

with, 7345a. 
Collector's monthly report intended for 

commissioners court and tax re
ceipt stubs, 7261. 

Collector's reports of collections of un
paid taxes, 7260. 
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COUNTY CLERKS-Cont'd 
Filing-Cont'd 

Copy of tax roll or book, 7219, 7224. 
County clerk's office, 7219. 

Delinquent lists for preceding year, 
7336. 

List of properties omitted from tax 
rolls, etc., 7348. 

Lists, etc., received by assessor to be 
filed in county clerk's office, 7223. 

Receipts, 7258. 
Roll for collection of taxes on unren

dered lands, 7303. 
Supplemental delinquent tax record, 

7325. 
Franchise tax, lien of state, notice filed 

with, Tax-Gen 12.13. 
Index, state tax liens, Tax-Gen 1.07 A. 
Liens, state taxes, records, Tax-Gen 

l.07A. 
Receipt record books to be furnished 

county clerk, 7259. 
Receipt stubs, comparison with report of 

tax collector, 7260, 7261. 
Recording of certificate of transfer of tax 

lien, etc., 7345a. 
Roll for collection of taxes on unrendered 

lands, filing, 7303. 
Rolls or assessment books to be filed in 

county clerk's office, 7224. 
State tax liens book, entries, Tax-Gen 

1.07A. 
Supplemental delinquent tax record, filing 

copy, 7325. · 

COUNTY COMMISSIONERS 
See Commissioners Courts, generally, this 

index. 

COUNTY COURTS 
State tax lien book, entries, Tax-Gen 

1.07A. 

COUNTY FINANCES 
Fees, poll taxes, levying and collecting, 

Tax-Gen 2.01. 
General fund, transfer of funds for flood 

control and road purposes in coun
ties of 16,850 to 16,900, 7048a note. 

Poll tax, fees for collection, Tax-Gen 2.01. 

COUNTY JUDGES 
Clerk to record judge's name on failure to 

- concur in values fixed by commis
sioners court, 7216. 

Delinquent tax list certified by, as prima 
fade evidence, 7321. 

Direction to collectors, etc., to pay public 
moneys to treasurer, 7295, 7296. 

Election, ad valorem tax, road and flood 
control purposes, 7048a. 

Land commissioner to furnish judge of 
county compiling delinquent tax 
record with information, 7338. 

Oath of judge as member of board of 
equalization, 7215. 

Payment of public moneys, orders, 7295. 
Removal of judge for neglect.of duty, etc., 

7216. 
Signature to certificate to owner of land 

erroneously sold to state for taxes, 
7292. 

COUNTY POOR HOUSES 
Exemption from taxation, 7150, § 6. 

COUNTY SEAT 
Assessor and collector, office of, 7256. 

COUNTY SURVEYORS COURTHOUSE DOOR-Cont'd 
Survey of land purchased at sale of land Sale at, 

bid off to state, 7311, 7312. Personal property for taxes, 7273. 

COUNTY TAX COLLECTOR 
See Assessors and Collectors, generally, 

this index. 

COUNTY TAXES 
Delinquent, actions, 7297. 
Limitations of actions, applicability of 

statute, 7298. 

COUNTY TREASURER 
Delinquent taxes, installment payments 

held in escrow, 7345c, § 9. 
Deposit by collector of excess after sale 

of personal property for taxes, 7274. 
Livestock protection, deposit of moneys 

in domestic livestock protection fund, 
7155a, § 2. 

Partial or installment payments of delin
quent taxes to be held in escrow, 
7345c, § 9. 

Payment, 
Collector, 

Proceeds of sale of lands bid off to 
state by tax collector, 7315. 

Public moneys to county treasurers 
by tax collectors, etc., 7295. 

Taxes collected for county by callee~ 
tor to treasurer, 7261. 

Weekly payments, 7249a. 
Compilation of record of delinquent tax

es from county taxes, 7336f. 
Cost of survey and plats of blocks or 

subdivision, 7344. 
County occupation tax, 7048. 
County taxes by nonresidents to comp

troller, 7265. 
Depositories to pay tax money to trea

surer, 7250. 
Percentage of delinquent taxes to install 

tax or plat system and clear county 
of errors, 7264a. 

Premiums on bond of assessor and col
lector, 7247, 7249. 

University of Texas, taxes due counties, 
7150c, § 6. 

Remittance to treasurer by sheriff of pro
ceeds of sale of unredeemed land 
sold to state at tax foreclosure sale, 
7328. 

Tax sale excess funds, representation of 
state in proceeding to recover, 7345b, 
§ 8. 

COURT OF INQUIRY 
Certificate to owner of land erroneously 

sold to state for taxes, 7292. 
Land erroneously rendered for taxes, 

7292. 

COURTHOUSE DOOR 
Posting, 

Advertisement of sale of lands bid off to 
state for taxes, 7308. 

List of, 

Property sold to taxing unit on foreclo
sure, 7345b, § 9. 

Real property for taxes, 7276. 
Sheriff of unredeemed land sold to state 

at tax lien foreclosure sale, 7328. 

CREDIT 
Generally, 7147. 

Assessors and Collectors, this index. 
Certain credits not to be listed, 7163. 
Cigars and tobacco products tax paid on 

products unfit for consumption, Tax
Gen 8.25. 

Coin-operated machines, extension of 
credit to users, Tax-Gen 13.17. 

Definition, 7149. 
Diesel fuel tax, erroneous report in pay

ment of tax, Tax-Gen 10.13. 
Limitation of actions, Tax-Gen 1.045. 
Liquefied gas tax, erroneous report of 

payment of tax, Tax-Gen 10.63. 
Listing for taxation, 7152. 
Listing or rendering by banks, brokers, 

etc., 7165. 
Manner and form of assessing, 7204. 
Motor Fuel Tax, this index. 
Music and skill or pleasure coin-operated 

machines, lessee or bailee, Tax-Gen 
13.17. 

Occupation Taxes, this index. 
Penalties paid, 7336.1. 
Petition in delinquent tax suit, 7328.1. 
Requisites of sworn list, 7162. 
Severance beneficiary tax, overpayment, 

Tax-Gen 22.03. 
Valuation, 7174. 

CRIMES AND OFFENSES 
Admission taxes, failure to file report, 

Tax-Gen 21.04. 
Cigarette Tax, this index. -
Coin-operated machines, adverse or pecu-

niary interest, Tax-Gen 13.17. 
Cumulative, Tax-Gen 1.07. 
Diesel fuel, unlawful sale, Tax-Gen 10.06. 
Diesel fuel tax, Tax-Gen 10.05, 10.23 et 

seq. 
Liquefied gas tax, Tax-Gen 10.55, 10.56, 

10. 73 et seq. 
Misdemeanors, generally, this index. 
Motor Fuel Tax, this. index. 
Motor vehicles, operation without pay

ment of motor vehicle sales tax, 
7047k-1. 

Occupation tax on oil produced, Tax-Gen 
4.12. 

Oil and gas, transfer without measuring, 
Tax-Gen 4.14. 

Oil and gas well services, additional tax, 
7060b, § 3. 

CRIMINAL DISTRICT ATTORNEY 
Suit on default in paying installments of 

delinquent taxes, 7345c, § 4. 

CROPS Delinquents at, 7277. 
Lands not assessed for 

1900, 7354. 
taxes since Excluding value of crops in valuing realty, 

7174. 
Notice of, 

Parties in taxing unit's suit for delin
quent taxes, 7345b, § 3. 

Sale, 
Personal property for taxes, 7273. 
Real property for taxes, 7276. 

Unknown or nonresident owners in de
linquent tax suit, 7342. 

CRUELTY TO ANIMALS 
Humane society, tax exemption, 7150, 

§ 7. 

CUBIC FOOT OF GAS 
Definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 
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CUBIC FOOT OF GAS-Cont'd 
Definition-Cont'd Inheritance tax, Tax-Gen 14.10. 

Severance beneficiary 
22.02. 

tax, Tax-Gen Natural resources tax, penalty for failure, 
Tax-Gen 1.07. 

CUMULATIVE LAWS 
Payment of taxes under protest, 7057b, 

§ 7. 
Taxing units' suits for delinquent taxes, 

7345b, § 13. 

CURRENCY 
Generally, 7175, 7176. 

Payment,. 7049 .. 

DAMS AND DAM SITES 
Exemption, 7150, § 4. 

DANCE HALLS 
Admissions tax, Tax-Gen 21.01 et seq. 

DATE OF DEATH 

DEEDS 
Assessors and Collectors, generally, this 

index. 
Comptroller to owner of land erroneously 

sold to state for taxes, 7292. 
Tax Deeds, generally, this index. 

DEFENSES 
Delinquent taxes, collection, 7329. 

DEFICIENCY 
Limited sales, excise and use tax, determi

nation, Tax-Gen 20.06. 
Petition for redetermination, Tax-Gen 

20.08. 
Notice, Tax-Gen 1.032. 

Defined, inheritance taxes, Tax-Gen 
14.00A. DEFINITIONS 

DEALER 
Cigarette Tax, this index. 

See Words and Phrases, generally, this 
index. 

Cigars and Tobacco Products Tax, this DELINQUENT TAXES 
index. Accounts in connection with partial pay-

Dealers in exchange, listing or rendering ments subject to examination, 7345c, 
property, 7165. § 10. 

Definition, Actions. Suits, generally, post. 
Cigars and tobacco products tax, Tax- Ad valorem taxes due, 

Gen 8.01. Prior to Dec. 31, 1939, barred, 7336f. 
Diesel fuels tax, Tax-Gen 10.02. Venue of suit for collection, 7345b-l. 
Liquefied gas tax, Tax-Gen 10.52. Admission taxes, Tax-Gen 21.04. 
Motor fuel tax, Tax-Gen 9.01. Affidavit of collector essential to credit 

Motor fuel, records, Tax-Gen 9.10. for delinquent taxes, 7271. 
Motor fuel tax, inspection to determine Aged persons, homestead owned by per-

liability, Tax-Gen 9.15. son 65 or older, collection deferred, 
Special fuels tax. Motor Fuel Tax, this 7329a. 

index. All property held or owned by person as 

DEATH 
Coin-operated machines licensee, tempo

rary extension of license, Tax-Gen 
13.17. 

Transfers in contemplation of, inheritance 
taxes, Tax-Gen 14.01. 

DEATH BENEFITS 
Employees, assessments, 7244a. 

DEBTS 
Deceased, deduction from inheritance tax, 

Tax-Gen 14.10. 
Levy by commissioners courts for pay

ment of debts, 7048. 

DECLARATION 
Postmark upon, acceptance, Tax-Gen 

1.13. 

DEDICATED GAS 
Definition, severance beneficiary tax, Tax

Gen 22.02. 

DEDICATED RESERVE CONTRACT 
Defined, dedicated reserve gas tax, Tax

Gen 3.11. 

DEDICATED RESERVE GAS TAX 
Natural gas, Tax-Gen 3.11. 

DEDICATED RESERVE PRODUCER 
Defined, dedicated reserve gas tax, Tax

Gen 3.11. 

DEDUCTIONS 
Generally, 7167. 

Collector of costs, etc., from proceeds of 
sale of lands bid <off to state, 7317. 

liable for taxes, 7272. 
Answer to claims and pleadings in taxing 

unit's suit, 7345b, § 4. 
Application of law, 

Inequitable or confiscatory assessments 
to particular taxing bodies, 
7345d-l. 

Partial payments to ad valorem or per
sonal property taxes in taxing units 
until passing of ordinance or reso
lution making it so, 7345c, § 11. 

Application of partial payments, 7345c, 
§ 6. 

Apportionment on partition, 7345b, § 15. 
Approval by court of costs and expenses 

in taxing unit's suit, 7345b, § 6. 
Assessment rolls, lists and books. Lists, 

post. 
Assessor and collector to create partial 

payment or installment accounts sys
tem, 7345c, § 2. 

Bonds, security for payment, Tax-Gen 
1.14. 

Books in connection with partial pay
ments subject to examination, 7345c, 
§ 10. 

Bulk assessments validated, 7351. 
Burden of proof in suit by taxing unit, 

7345b, § 5. 
Cement production tax, 

Enjoining distributor, Tax-Gen 18.02. 
Interest, Tax-Gen 18.03. 

Citation in delinquent tax suit, 7328.1. 
Unknown or nonresident owners, 7342. 

Cities, Towns and Villages, this index. 
Civil proceedings instituted against delin

quent parties, Tax-Gen 1.03. 

DELINQUENT TAXES-Cont'd 
Coin-operated machines occupation tax, 

prior or pre-existing laws, Tax-Gen 
13.16. 

Collection, 
Ad valorem taxes, 

Due prior to Dec. 31, 1939, barred, 
7336f, § 1. 

Venue of suit, 7345b-l. 
Attorneys fees in certain counties bor

dering Mexican boundaries, 7345e. 
Homestead owned by person 65 or old

er, deferred, 7329a. 
Provisions applicable to all taxes, 

7076a. 
Suits by commissioners courts, counties 

bordering Mexican boundary, 
7345e. 

Unpaid taxes on delinquent and insol
vent lists, 7260, 7264. 

Venue of suit for delinquent ad valorem 
taxes, 7345b-l. 

Collector to, 
List delinquent lands, 7321. 
Make list of delinquent taxpayers, 7263. 

Commissioners court, authority to act for 
state in selling land purchased by 
state, 7345b, § 9. 

Confiscatory assessments, 7345d. 
Consent to sale by taxing unit purchasing 

property, 7345b, § 9. 
Contracts, 

Expenses for separate roll for school 
taxes, 7336e. 

In connection with collection, 7335a. 
Record, 7336f. 
Rights of taxpayer unaffected by act 

concerning transfer of tax lien, 
7345a. 

With attorney, 7335. 
To enforce collection, etc., in city, 

town or school district, 7343. 
Co-ownership, partition after filing suit 

for taxes, 7345b, § 15. 
Correction of excessive, etc., assessments 

in cases of delinquent taxes of unren
dered and unknown property, 7350. 

Corrections of list or record, 7321. 
Not barred, 7336f. 
Noting corrections in minutes of com

missioners court and on comptrol
ler's record, 7323. 

Costs, 
Collection of delinquent taxes not to 

exceed certain amount, 7264a. 
Compiling delinquent record, 7336f. 
Publishing notice, collection, 7345b-2. 
Suit, 

District or county attorney for recov
ery of taxes due, 7297. 

Taxing unit's suit, 7345b, § 6. 
Counties of 500,000 or more, compilation 

of delinquent tax record by county 
tax collector, 732la. 

County clerk to certify delinquent tax 
record to commissioners court and to 
record, 7322. 

Credit to tax collector for delinquent tax
es, 7271. 

Settlement of accounts, 7260, 7263. 
Credits, penalties, 7336.1. 
Criminal proceedings instituted against 

delinquent parties, Tax-Gen 1.03. 
Cumulative character of provisions in act 

concerning suits by taxing units, 
7345b, § 13. 
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DELINQUENT TAXES-Cont'd 
Deed to purchaser, 

From taxing unit purchasing property, 
7345b, § 9. 

Lands sold for delinquency, 7330. 
Default in paying installments, 7345c, § 4. 
Defenses to tax suit, 7329. 
Discriminatory assessments, 7345d. 
Distribution, 

Partial payments, 7345c, § 9. 
Proceeds of sale, 

Foreclosure in taxing unit's suit, 
7345b, § 8. 

DELINQUENT TAXES-Cont'd DELINQUENT TAXES-Cont'd 
Fraud, limitation of actions, Tax-Gen Notice-Cont'd 

1.045. Owners of delinquency, 7324, 7325. 
Gas gatherers tax, Sale of property sold to taxing unit, 

Injunction, 7057f. 7345b, § 9. 
Penalty, 7057f, § 3. Taxing units in suits by other taxing 

Gas producers occupation tax, Tax-Gen units for delinquent taxes, 7345b, 
3.07. § 2. 

Gross Production Tax, this index. Number of installment or partial pay-
Gross Receipts Tax, this index. ments, 7345c, § 3. 
Homestead owned by persons 65 or older, Occupation Taxes, this index. 

collection deferred, 7329a. Order of sale on foreclosure in taxing 
Hotel occupancy tax, Tax-Gen 23.07. unit's suit, 7345b, § 7. 

Property sold . to taxing unit on 
closure, 7345b, § 9. 

fore- Index of delinquent tax record, 7322. Partial invalidity, act concerning partial 

Redemption money paid to taxing unit 
purchasing on foreclosure, 7345b, 
§ 12-a. 

Inequitable assessments, 7345d. payments, 7345c, § 14. 
Impleading other tax units in suits by tax Partial payments, 7345c. 

units, 7345b, § 2. Parties to taxing unit's suit, 7345b, §§ 2, 
Inheritance Taxes, this index. 3. 

Escrow, holding 
7345c, § 9. 

partial payments in, Interest, 7336. Partition of land owned by two or more 

Evidence, 
Proceedings to reopen inequitable or 

confiscatory assessments, 7345d. 
Publication of notice to parties in taxing 

unit's suit, 7345b, § 3. 
Reasonable fair value in taxing unit's 

suit, 7345b, § 5. 
Record, 7336f. 

Counties of 500,000, 732la. 
Suits to foreclose tax lien, 7326. 

Taxing unit's suit, 7345b, § 5. 
Title to redeem land sold for taxes, 

7341. 
Examination of books, etc., in connection 

with partial payments, 7345c, § 10. 
Excise Taxes, this index. 
Exemptions, 7338. 
Expenses incurred as costs in taxing 

unit's suit, 7345b, § 6. 
Fees, 

Attorney, 
Costs in taxing unit's suit, 7345b, § 6. 
Foreclosure by transferee of tax lien, 

7345a. 
Suits for collection in city, town or 

school district, 7343. 
Collector, 7331. 
Particular officers other than tax collec

tors; 7332. 
Publication, 

Delinquent list, 7323. 
Notice .in taxing unit's suit, 7345b, 

§ 3. 
Notice to unknown or nonresident 

owners, 7342. 
Taxed as costs, 7333. 

City, town or school district, 7343. 
Finding of reasonable fair value of prop

erty in taxing unit's suit, 7345b, § 5. 
Fines and penalties, 7336. 

Cost of collecting delinquent taxes not 
to exceed penalty and interest, 
7264a. 

Credits, 7336.1. 
Gas gatherers tax, 7057f, § 3. 
Suits, Tax-Gen 1.03, 1.04. 
Sulphur producers' occupation taxes, 

7047n. 
Unknown owners, collection, 7327. 

Foreclosure of tax lien, 
Admission taxes, Tax-Gen 21.04. 
Transferee of tax lien, 7345a. 

Foreclosure sales, 7328. 
Forms in connection with partial pay

ments to be prescribed by comptrol
ler, 7345c, § 12. 

Franchise Taxes, this index. 

Admissions tax, Tax-Gen 21.04. persons, 7345b, § 15. 
Chargeable by transferee of tax lien, Passbooks in connection with partial pay-

7345a. ments, comptroller to prescribe 
Collection from unknown owners, 7327. forms, 7345c, § 12. 
Cost of collecting not to exceed penalty Payment, 

and interest, 7264a. Amount due with costs on redemption 
Franchise tax, Tax-Gen 12.15. of land bought in by state, 7291. 
Occupation tax on oil produced, Tax- Application for· cancellation of subdivi-

Gen 4.03, 4.06. sion, 7227. 
Rate, 7336. Cases of unrendered and unknown 

Judgment in taxing unit's suit, 7297, property where assessments re-
7345b, § 12. duced, 7350. 

Finding of reasonable fair value, 7345b, Compilation of record of delinquent tax-
§ 5 es, 7336f. 

Sale, fo~ less than aggregate of judg- Corrected or reduced values in cases of 
ments, 7345b, § a. unrendered and unknown property, 

7350. ' 
By purchasing tax unit, 7345b, § 9. 

Licenses and permits, issuance, security 
for payment of delinquent taxes, Tax
Gen 1.14. 

Lien, 
Mineral estate, termination, 7172. 
Notice, Tax-Gen 1.07. 
On land, 7320. 
Suits to foreclose tax lien, 7326. 
Transfer of lien, 7345a. 

Limitation of actions, Tax-Gen 1.045. 
Against certain officers for moneys or 

fees collected, 7332. 
Defense against payment, 7298. 

Limitation of foreclosure by transferee of 
tax lien, 7345a. 

Limited sales, excise and use taxes, Tax
Gen 20.09. 

Lists, 
Cities, towns or school districts, 7343. 
Forwarded by collector to collector of 

county where delinquent has prop
erty, 7270. 

Prepared by tax collectors, 7321. 
Publication of delinquent list, 7323. 

Manner and mode of sale of property sold 
to taxing unit, 7345b, § 9. 

Minimum partial payments and partial 
payment account, 7345c, § 5. 

Municipal delinquent taxes, collection, ap
plicable provisions, 7328. l. 

Natural gas producers, occupation tax, 
penalty, Tax-Gen 3.03. 

Nonresidents, 
Citation in tax suit and sale of property, 

7342. 
Notice in suit by taxing unit, 7345b, § 3. 

Notice, 
Liens, Tax-Gen 1.07. 
Owner or owners as condition 

precedent to accrual of fees of offi
cers, 7332. 

County of percentage of delinquent tax
es to install tax system and clear 
county of errors, etc., 7264a. 

Limitations as defense against, delin
quent taxes, 7298. 

Partial payments, 7345c. 
Records, compilation, counties of 

500,000, 732la. 
Redemption of, 

Delinquent land before sale, 7339. 
Land sold to state or city, etc., for 

taxes, 7340. 
Separate payment on two or more 

tracts, etc., 7345. 
Penalties. Fines and penalties, generally, 

ante. 
Pending suits not affected by act concern

ing partial payments, 7345c, § 12-a. 
Personal property taxes, petition in delin

quent tax suit, 7328.1. 
Petition in delinquent tax suits, 7328.1. 
Platting and numbering of blocks and 

subdivisions ·of surveys, 7344. 
Pleading in taxing unit's suit, 7345b, § 4. 
Policy of state to adjust and collect delin

quent taxes, etc., 7264a. 
Posting of list of delinquents, 7277. 
Prayer for judgment, 

Delinquent tax suit, 7328.1. 
Foreclosure suit, 7326. 

Precedence and priority of delinquent tax 
suits, 7345b, § 11. 

Preferential transfer, property interests 
within six months of delinquency, 
Tax-Gen 1.07. 

Priority in· payment of school taxes, 
7336e. 

Proceedings, 
Delinquent tax suits, 7328.1. 
Lien foreclosure suits, 7328. 

Process in suit by taxing unit, 
§§ 2, 3. 

7345b, 
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DELINQUENT TAXES-Cont'd 
Protection of lien holders as against 

transferee of tax lien, 7345a. 
Public sale of property purchased by tax

ing unit, 7345b, § 9. ' 
Publication, 

List, 7323. 
Notice to parties in suit by taxing unit, 

7345b, § 3. 
Parties in suit for delinquent taxes, 

7345b, § 3. 
Suspension of permit of gross re

ceipts taxpayer, 7082. 
Unknown or nonresident owners, 

7342. 
Record, 7352. 

Purchaser defined, 7345b, § 12. 
Purchasing tax units to hold property for 

itself and other taxing units, 7345b, 
§ 9. 

DELINQUENT TAXES-Cont'd 
Resale, 

Amount of redemption money received 
by purchaser at resale, 7345b, 
§ 12-a. 

Property purchased by taxing unit, 
7345b, § 9. 

Sale on foreclosure in taxing unit's suit, 
7345b, § 7. 

Distribution of proceeds, 7345b, § 8. 
Less than adjudged value or aggregate 

of judgments, 7345b, § 8. 
Purchaser by taxing unit, 7345b, § 9. 
Unknown or nonresident owner, 7342. 

Sales, 
Foreclosure sales. Sale on foreclosure 

in taxing unit's suit, ante. 
Personal property for taxes, 7273, 7274. 
Property by taxpayer paying in install

ment or partial payments, 7345c, 
§ 8. 

Purchasing taxing units, sale by, 7345b, 
§ 9. 

DELINQUENT TAXES-Cont'd 
Sulphur producers' occupation 

7047n. 
taxes, 

Suspension of permit of delinquent gross 
receipts taxpayer, 7082. 

Taxing units, 
Defined, 7345b, § I. 
Suits for delinquent taxes, 7345b, § 1. 

Time, 
Payment of partial or installment pay

ments, 7345c, § 3. 
Taxes become delinquent, 7336. 

Title of purchaser of property sold on 
foreclosure in taxing unit's suit, 
7345b, § 10. 

Title to partial payments, 7345c, § 7. 
Town's enforcement of collection, 7343. 

Right to enforce, 7337. 
Tract, 7334. 
Transfer of tax lien, 7345a. 
Unemployment compensation, liens, Tax-

Gen 1.07. Real property, 
Defined, 7319. 
Foreclosure of 

precedent to 
7328a. 

lien as condition Sales taxes, Tax-Gen 20.09. . 
Unknown owners, 

Citation in tax suit and sale of property, 
7342. sales of real estate, Limitation of actions, Tax-Gen l.'045. 

Petition in suits to collect, 7328.1. 
Receipts, 

Partial payments, comptroller to pre
scribe forms, 7345c, § 12. 

Person paying tax and receiving trans
fer of tax lien, 7345a. 

Recompilation of record, 7352. 
Record, 7322, 7336f. 

Certificate of transfer of tax lien, etc., 
7345a. 

Collector to compile record of delin-
quent taxes not barred, 7336f. 

Counties of 500,000, 732la. 
County Clerks, this index. 
Delivery to and preservation by county 

clerk, 7321. 
Duplicate to be sent to comptroller, 

7321. 
Evidence, 7336f. 

Lien foreclosure suits, 7326. 
Fees of collector, 7331. 
Land commissioner to furnish informa

tion to county judge, 7338. 
Partial payments subject to examina-

tion, 7345c, § 10. 
Publication, 7323, 7352. 
Recompilation, 7352. 
Supplemental record where back taxes 

not included, 7325. 
Recovery, suit by attorney general, Tax

Gen 1.04. 
Redemption, 

Delinquent land before sale, 7339. 
Land sold on foreclosure in suit by 

taxing unit, 7345b, §§ 12, 12-a. 
Land sold to state or city, etc., 7340. 
Receipt on partial payments, 7345c, § 6. 
Sale on foreclosure by transferee of tax 

lien, 7345a. 
Reduction of excessive, etc., assessments 

in cases of unrendered and unknown 
property, 7350. 

Refund of partial payments, 7345c, § 7. 
Remission of taxes delinquent prior to 

December 31, 1939, 7336f. 
Repeal of conflicting laws by act concern

ing partial payments, 7345c, § 13. 
Reports required, Tax-Gen 3.07. 

Partial. payments, comptroller to pre
scribe forms, 7345c, § 12. 

Schools and School Districts, generally, 
this index. 

Security for payment, Tax-Gen 1.14. 
Senior citizens, homestead owned by per

sons 65 or older, collection deferred, 
7329a. 

Separate payment of delinquent taxes on 
two or more tracts, etc., 7345. 

Service, 
Citation on state and other tax units in 

suits by tax units, 7345b, § 2. 
Process in taxing unit's suit, 7345b, 

§§ 2, 3. 
Setting aside sales of property sold by 

taxing unit, 7345b, § 9. 
Severance beneficiary tax, 

Enjoining production, purchasing and 
delivering of gas, Tax-Gen 22.05. 

Suit for recovery, Tax-Gen 22.06. 
Sheriff, 

Executive deed to purchaser, 
Lands sold for delinquency, 7330. 
Unredeemed lands sold to state at 

foreclosure sale, 7328. 
Sale of land purchased by taxing unit, 

7345b, § 9. 
Signature to petition in tax lien foreclo

sure suit, 7326. 
State, 

Collection barred, 7336f, § 1. 

Collection, 7327. 
County or district attorney to collect 

taxes, etc., 7327. 
Lien, 7320. 
Lists of lands in name of unknown 

owners to be furnished county or 
district attorney, 7324. 

Notice in suit by taxing unit, 7345b, § 3. 
Parties to suit by taxing unit, 7345b, 

§ 3. 
Use tax, Tax-Gen 20.09. 

Limitation of actions, Tax-Gen 1.045. 
Validation of, 

Assessments where assessor fails to en
ter on lists items of property as
sessed to unknown owners, 7351. 

Sale by taxing unit purchasing land, 
7345b, § 9. 

Venue, 
Ad valorem taxes, 7345b-l. 
Preferential transfers, Tax-Gen 1.07. 

Verification of petition in delinquent tax 
suit, 7328. l. 

Waiver of service of citation on tax.ing 
unit in suit by other taxing unit for 
delinquent tax, 7345b, § 2. 

DELIVERY 
Inheritance Taxes, this index. 

Consent to sale of land purchased by DEMONSTRATION FARMS 
taxing unit, 7345b, § 9. Exemption, 7150, § 16. 

Other than ad valorem taxes on proper- DEPOSITIONS 
ty, 7076a. 

Suits, 7076a, 7297, 7345b. 
Ad valorem taxes, venue of action for 

collection, 7345b-l. 
By taxing units, 7345b, § 1. 
Civil and criminal proceedings institut

ed against delinquent parties, Tax
Gen 1.03. 

Collection of unpaid installments on de
fault, 7345c, § 4. 

Costs of publication of notice, 7345b-2. 
District or county attorney for recovery 

of taxes due, 7297. 
Foreclosure of tax lien, 7326. 
Partition of lands, 7345b, § 15, 7345e. 
Penalties, Tax-Gen 1.03, 1.04. 
Pleadings, 7328.1. 
Priority, 7345b, § 11. 

Diesel fuel tax, authority of comptroller, 
Tax-Gen 10.20. 

Liquefied gas tax, authority of comptrol
ler, Tax-Gen 10.70. 

Motor fuel tax, power of comptroller, 
Tax-Gen 9.24. 

DEPOSITORIES 
County depositories, 

Payment of tax money to treasurer, 
7250. 

Remittance of funds by tax collector by 
check on county depository, 7260. 

Reports of tax funds on hand, 7249a. 

DEPOSITS 
Delinquent taxpayers, cash deposits, Tax

Gen 1.14. 
Severance beneficiary tax, Tax-Gen Foreign corporations to pay franchise tax-

22.06. es, Tax-Gen 12.06. 
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DISPLAY ROOM DISTRICT TAXES-Cont'd DEPOSITS-Cont'd 
Franchise taxes, foreign 

Tax-Gen 12.06. 
corporations, Merchandise, taxes, exemption fee, Tax- Bond of tax assessor and collector, 7247. 

Limited sales, excise and use tax, security 
for payment, Tax-Gen 20.09. 

Place of taxation of deposits with state, 
7158. 

Requisites of sworn list, 7162. 
Valuation, 7174. 

DEPOSITS IN BANKS 
Inheritance taxes, delivery, 

14.21. 
Tax-Gen 

DEPUTIES AND ASSISTANTS 
Assessors and Collectors, this index. 
Compensation, 7256. 
Conferences or legal institute, attendance, 

7298a. 

DESCENT AND DISTRIBUTION 
Disabled veterans, property tax exemp

tion, 7150h. 

DESCRIPTION OF LAND 
Tax deed, 7281. 

DESIGN 

Gen 17.05. Record of delinquent taxes not barred, 

DISSOLUTION 
Coin-operated machines, licenses, tempo

rary extension of license, Tax-Gen 
13.17. 

DISTILLATE 
Motor Fuel Tax, generally, this index. 

DISTRIBUTING AGENTS 

7336f. 
Redemption from district tax sales of real 

estate, 7283, 7284a. 
Taxing unit as to suit for delinquent tax

es, 7345b, § 1. 

DOCUMENTS 
Reproduction, admission into evidence, 

Tax-Gen 1.15. 

Cigarette Tax, this index. DOG RACING 
Cigars and Tobacco Products Tax, this Admissions tax, Tax-Gen 21.01 et seq. 

index. 
Definition, Cigarette Tax Law, Tax-Gen DOMESTIC LIVESTOCK PROTEC-

7.01. TIVE FUND 

DISTRIBUTION 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Motor fuel tax, Tax-Gen 9.01. 

Delinquent Taxes, this index. 

DISTRIBUTOR 
Cigarette Tax, this index. 

Deposit of moneys in fund, 7155a, § 2. 
Elections for levy of tax, 7155a, § 1. 
Employment of enforcement officers by 

commissioners court, 7155a, § 3. 

DOMICILE OR RESIDENCE 
New residents, payment of motor vehicle 

use tax, Tax-Gen 6.01. 

Cigars and Tobacco Products Tax, this DRAFTS 
Cigarette tax stamps, authority of comp- index. Remittance of funds by tax collector, 

7260. 
troller, Tax-Gen 7.08. 

DEVICES 
Cosmetic devices, sales tax exemptions, 

Tax-Gen 20.04. 

DIAMONDS 
Assessment, manner and form, 7204. 

DIESEL FUEL 
Generally, Tax-Gen 10.01 et seq. 

Special fuels tax, generally. Motor Fuel 
Tax, this index. 

Unlawful sale, Tax-Gen 10.06. 

DIESEL FUEL TAX 
Airport fixed base operator, defined, Tax

Gen 10.02. 
First sale, distribution or use, levy of tax, 

Tax-Gen 10.03. 

DIESEL FUEL TAX LAW 
Definition, diesel fuel tax, Tax-Gen 10.02. 

DINING CAR COMPANIES 
Franchise tax, exemption, Tax-Gen 12.03. 
Gross receipts tax, Tax-Gen 11.05, 11.07 

to 11.11. 
Occupation taxes, Tax-Gen 11.05. 

DIRECTORS 
Cigarette tax division, supervision of 

printing and manufacturing stamps, 
Tax-Gen 7.40. 

DISABILITY BENEFITS 
Employees, assessments, 7244a. 

DISABLED AMERICAN VETERANS 
Veterans, this index. 

DISABLED ASSISTANCE FUND 
Transfer of, 7083a. 

DISCLOSURES 
Information contained in franchise tax re

ports, Tax-Gen 12.lOA. 

DISCOUNT 
Payment in advance, 7255b. 

Definition, 
Cement production tax, Tax-Gen 18.0l. 
Cigarette Tax Law, Tax-Gen 7.01. 
Cigars and tobacco products tax, Tax-

Gen 8.01. 
Motor fuel tax, Tax-Gen 9.01. 

Motor Fuel Tax, this index. 

DISTRICT ATTORNEYS 

DRAINAGE DISTRICTS 
Construction works, comm1ss1oners 

courts' contracts, 7048b. 
Limitations as defense against payment of 

taxes due, 7298. 

DRAMATIC ARTS 
Assistance to attorney employed to en- Theaters, tax exemption, 7150. 

force, etc., delinquent taxes, 7335. 
Delinquent tax collection contracts, DRILL PIPE 

7335a. Oil production, offshore rigs, sales tax 
Duplicates of notices of tax delinquency exemption, Tax-Gen 20.04. 

to be furnished district attorney, DRIP GASOLINE 
7324. 

Fees, duties relating to delinquent taxes, 
7332. 

Inheritance taxes, suit to foreclose tax 
lien, Tax-Gen 14.20. 

Lists of delinquent lands in name of un
known owners to be furnished, 7324. 

Occupation tax on sulphur producers, suit 
to recover taxes, penalties and inter
est past due, Tax-Gen 5.03. 

Suit on default in paying installments of 
delinquent taxes, 7345c, § 4. 

Suits for recovery of taxes due, 7297. 
Tax sale excess funds, representation of 

state in proceedings to recover, 
7345b, § 8. 

DISTRICT CLERKS 
Fees and compensation, delinquent taxes, 

duties relating to, 7332. 
Precedence and priority of delinquent tax 

suits, 7345b, § 11. 
Removal of assessor, member of commis

sioners court, etc., for neglect of 
duty, suit for, 7216. 

Report of sale at tax lien foreclosure sale, 
7328. 

Suits, 
Tax lien foreclosure, 7326. 
Taxing units for delinquent taxes, prior

ity, 7345b, § 11. 

Motor Fuel Tax, generally, this index. 

DRIVER TRAINING 
Motor vehicle sales tax exemption, loan 

of vehicle by dealer to school, Tax
Gen 6.06. 

DROP SHIPMENT 
Definition, 

Cigarette Tax Law, Tax-Gen 7.01. 
Cigars and tobacco products tax, Tax

Gen 8.01. 

DUPLICATES 
Delinquent tax record, duplicate to be 

sent to comptroller, 7321. 
Notices to taxpayers of delinquency, du

plicates to be furnished to county or 
district attorney, 7324. 

Oath of tax assessor or deputy tax asses
sor, 7214. 

Receipts, 7257. 
Inheritance tax, Tax-Gen 14.18. 
School tax paid prior to any other tax, 

7336e. 
Reports for inheritance tax, Tax-Gen 

14.11, 14.12. 
Return and amount shown by collector's 

record to be forwarded to comptrol
ler, 7050. 

Supplemental delinquent records, 7325. 

DISCRIMINATION DISTRICT TAXES DWELLING HOUSES 
Adjustments where assessments are dis- Apportionment of taxes to pieces of prop- Exemption from taxation, ministers, 7150, 

criminatory, 7345d. erty liable, 7272. § l; 7150b. 
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EATING HOUSES ENTERTAINMENTS EXCEPTIONS 
Assessment, manner and form, 7204. Admission taxes, Tax-Gen 21.01 et seq. 

EDUCATIONAL APPROPRIATION ENTRIES IN BOOKS 
Billiard table tax, exemption, Tax-Gen Collector's books, 7050. 

19.01. 

EDUCATIONAL ASSOCIATIONS 
Exemptions, 7150, § 2a. 

Demonstration of American business 
system, 7150, § 21. 

EDUCATIONAL CORPORATIONS 
Franchise tax, exemption, Tax-Gen 12.03. 
Inheritance tax, property passing to, Tax-

Gen 14.06. 
Application of law, Tax-Gen 14.07. 
Exemption, Tax-Gen 14.015. 

ESCROWS 
Partial payments of delinquent taxes, 

7345c, § 9. 

ESTATES 
Failure to file tax reports, injunction, Tax

Gen 1.14. 
Inheritance Taxes, generally, this index. 
Tax liens, application of law, Tax-Gen 

1.07. 

ESTATES FOR YEARS 

Admissions tax, automobile racing, Tax-
Gen 21.02. 

Diesel fuel tax refund, Tax-Gen 10.15. 
Liquefied gas tax refunds, Tax-Gen 10.65. 
Pistol dealer occupation tax, Tax-Gen 

19.01. 

EXCHANGE 
Cigarette tax stamps, old design for new, 

Tax-Gen 7.08. 
Motor vehicle, 

Affidavit of value, retail sales and use 
tax, Tax-Gen 6.05. 

Retail sales and use tax, Tax-Gen 6.01. 
Occupation tax on stock exchanges, 

7047a. 

Music and skill or pleasure coin-operated 
machines, license exemption, Tax
Gen 13.17. 

Payment of exchange on check, etc., used 
Inheritance tax, valuation, Tax-Gen 14.08. by tax collector in remittance of 

EDUCATIONAL INSTITUTIONS 
Admissions tax, exemption, Tax-Gen 

21.01. 

EVAPORATION 
Diesel fuel; deductions or allowances 

from tax, Tax-Gen 10.03. 
Liquefied gas, deduction or allowances 

from tax, Tax-Gen 10.53. 
Coin-operated machines, licenses, exemp-

tions, Tax-Gen 13.17. EVASIONS 
Fictitious sales, etc., as fraud on public 

ELDERLY PERSONS revenue, 7187, 7188. 
Nursing care, non-profit corporations or 

charitable trust providing, franchise EVIDENCE 
tax exemption, Tax-Gen 12.03. Certificate of tax collector, taxes due, 

ELECTIONS 
Assessor and collector, 7245. 
County taxation, 7048. 
Livestock protective fund, election for 

levy of tax, 7155a, § 1. 

ELECTRIC APPLIANCES 
License to sell, exemption of utility pay

ing gross receipts tax, Tax-Gen 11.03. 

ELECTRIC LIGHT AND POWER 
COMPANIES 

Gross receipts taxes, 7060112; Tax-Gen 
11.03, 11.07 et seq. 

Occupation taxes, 7060112. 
By cities and villages prohibited, Tax

Gen 11.03. 
Payment in lieu of taxes by district or 

authority acquiring property, 7150, 
§ 4a. 

ELECTRIC RAILWAYS 
Franchise tax, 7067a. 

EMINENT DOMAIN 
Condemning authority considered owner 

for tax purposes, 7151. 
Property condemned by federal govern

ment, 7151. 

EMPLOYERS' LIABILITY INSUR
ANCE COMPANIES 

Gross premiums receipts tax, 7064. 

ENCUMBRANCES 
Liens and Encumbrances, generally, this 

index. 

ENDOWMENT FUNDS 
Exemption from taxation, 7150, §§ 1, 2, 

2a, 16. 

ENFORCEMENT FUND 
Motor fuel tax, Tax-Gen 9.25. 
Diesel fuel tax, allocation, Tax-Gen 10.22. 
Liquefied gas tax, allocation, Tax-Gen 

10.72. 

7258b. 
Certified copies, tax receipt record, 7258. 
Cigarette Tax, this index. 
Cigars and tobacco products tax, 

Nonpayment, Tax-Gen 8.20. 
Suit, Tax-Gen 8.10. 

Delinquent Taxes, this index. 
Diesel fuel tax, claims or audits, Tax-Gen 

10.16: 
Gas gathering tax, records and reports, 

7057f, § 9. 
Liquefied gas tax, claims or audits, Tax

Gen 10.66. 
Motor fuel tax reports, Tax-Gen 9.17. 
Occupation tax, 

Certified claim, Tax-Gen 1.08. 
Failure to pay, 7047a-20. 
Gas producers, reports, Tax-Gen 3.09. 
Oil produced, report, action to collect 

delinquent tax, Tax-Gen 4.08. 
Presumption, deeds by taxing units, au

thority to execute, 7345b, § 9. 
Reproduced documents, Tax-Gen 1.15. 
State tax board, intangible tax valuation, 

7110. 
Title to redeem land sold, 7341. 

EVIDENCE OF INDEBTEDNESS 
Personal property, taxation purposes, 

7147. 

EXAMINATION 
Assessors and Collectors, this index. 
Corporate books and records, franchise 

tax liability, Tax-Gen 12.12. 
Franchise tax, corporate books and 

records, Tax-Gen 12.12. 
Motor fuel tax record, Tax-Gen 9.15. 
Motor fuel transport, public officers, Tax

Gen 9.20. 
Records, oleomargarine wholesalers, 

7057c, § 6. 
Severance beneficiary tax records, Tax

Gen 22.04. 
State tax board's examination of books, 

papers, etc., 7101. 

funds, 7260. 

EXCHANGE OF INFORMATION 
AGREEMENTS 

Franchise taxes, Tax-Gen 12.10. 

EXCISE TAXES 
Generally, Tax-Gen 20.01 et seq. 

Administration, Tax-Gen 20.1 I. 
Assignment, credit for overpayment, Tax

Gen 1.11. 
Authority of comptroller of public 

accounts, Tax-Gen 20.15. 
Bonds, 

Book record, pendency of restraining 
order or injunction, Tax-Gen 1.06. 

Injunctions against collection, Tax-Gen 
1.06. 

Charitable organizations and societies, ex
emption, Tax-Gen 12.03. 

Cigarette tax in lieu of other excise tax, 
Tax-Gen 7.04. 

Collection, Tax-Gen 20.09. 
Injunction, Tax-Gen 1.06. 

Comity, tax suits, Tax-Gen 20.17. 
Contractors, tangible personal property, 

limited sales, excise and use tax ex
emption, Tax-Gen 20.04. 

Credit for overpayment, Tax-Gen 1.11. 
Deficiency determination, Tax-Gen 20.06. 

Petition for redetermination, Tax-Gen 
20.08. 

Definitions, Tax-Gen 20.01. 
Delinquent taxes, Tax-Gen 20.09. 

Collection, 7076a. 
Limitation of actions, Tax-Gen 1.045. 
Suit for recovery, Tax-Gen 1.04. 

Diesel fuel, levy by city, town, county, 
prohibited, Tax-Gen 10.03. 

Disposition of proceeds, Tax-Gen 20.13. 
Exemptions, Tax-Gen 20.04. 
Fines and penalties, Tax-Gen ·20.12. 

Injunctions against collection, Tax-Gen 
1.06. 

Suit for recovery, Tax-Gen 1.04. 
Imposition and rate, Tax-Gen 20.03. 
Injunctions against collection, Tax-Gen 

1.06. 
Jeopardy determinations, Tax-Gen 20.07. 
Jurisdiction, 

Injunctions against collection; Tax-Gen 
1.06. 

Suit to recover delinquent tax, Tax-Gen 
1.04. 

Limitation of actions, Tax-Gen 1.045. 
Limited sales tax, imposition, Tax-Gen 

20.02, 20.021. 
Liquefied gas, levy by city, town, county, 

prohibited, Tax-Gen 10.53. 
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EXCISE TAXES-Cont'd 
Motor fuel tax, tax in lieu of excise tax, 

Tax-Gen 9.02. 
Notice, injunction against collection, Tax

Gen 1.06. 
Overpayments and refunds, Tax-Gen 

20.10. 
Credit, Tax-Gen l.11. 

Payments, Tax-Gen 20.05. 
Refunds, Tax-Gen l.llA, 20.10. 

Injunctions against collection of taxes, 
Tax-Gen 1.06. 

Limitation of actions, Tax-Gen l.045. 
Reports, injunction against collection, 

Tax-Gen 1.06. 
Res judicata, Tax-Gen 20.16. 
Return and payments, Tax-Gen 20.05. 
State, remedies, cumulative, Tax-Gen 

20.14. 
Suit, delinquent taxes and penalties, Tax

Gen 1.04. 
Venue, suit to recover delinquent tax, 

Tax-Gen l.04. 
Waiver, acceptance of tax credit, Tax-Gen 

l.11. 

EXECUTION 
Tax liens, enforcement, Tax-Gen 1.078. 

EXECUTORS AND ADMINISTRA-
TORS 

Disabled veterans, property tax exemp
tion, 7150h. 

Failure to file tax reports, injunction, Tax
Gen 1.14. 

Final accounts, inheritance tax, showing 
of payment, Tax-Gen 14.21. 

Inheritance tax, bequest of property in 
lieu of commission, Tax-Gen 14.09. 

Last illness, inheritance tax, deduction of 
expenses, Tax-Gen 14.10. 

Listing of decedent's property, 7152. 
Safe deposit boxes, examination, Tax-Gen 

14.22. 
Sworn list by executor or administrator, 

7161. 
Unpaid taxes as first lien on decedent's 

estate, 7269. 

EXEMPTIONS 
Generally, 7150. 

Academies, 7150, § 1. 
Admissibns tax, Tax-Gen 21.01. 
American Legion, 7150, § 20. 
Animals, society for prevention of cruelty 

to animals, 7150, § 7. 
Art Leagues, 7150, § 14. 
Assessment for pro rata of taxes on expi

ration of exemption period, 7151. 
Associations, property used in education

al development of boys and girls, 
etc., 7150, § 21, § l(a). 

Authorities' property, 7150, § 4a. 
Boy Scouts, 7150, § 15. 
Buffalo, 7150, § 13. 
Catala, 7150, § 13. 
Cemeteries, 7150, § 3. 
Charities, 7150, § 7. 
Church property used for minister's resi

dence, 7150b. 
Churches, 7150, § 1. 
Coin-operated machines occupation tax, 

Tax-Gen 13.03. 
Colleges, 7150, § 1. 
County buildings, 7150, § 5. 
Delinquent taxes, .7338. 
Demonstration farms, 7150, § 16. 
Disabled veterans, property taxes, 7150h. 

EXEMPTIONS-Cont'd 
Districts and authorities, 7150, § 4a. 
Educational associations, 7150, § 2a. 

Demonstration of American business 
system, 7150, § 21. 

Endowment funds, 7150, §§ 1, 2, 2a, 16. 
Export sales · from oleomargarine tax, 

7057c, § 10. 
Federation of Women's Clubs, 7150, § 19. 
Fine arts societies, 7150, § 14. 
Fire engines and implements, 7150, § 10. 
Franchise tax, Tax-Gen 12.03. 

Corporations providing homes for elder-
ly persons, Tax-Gen 12.211. !, 

Fraternal organizations, 7150. \ 
Furniture, 7150, § 11. \ 

Girl Scouts, 7150e. 
Gross premium receipts tax on insurance 

companies, 7064. \ 
Gross receipts tax, city or town owned 

gas, electric or water works, Tax-Gen 
11.03. 

EXEMPTIONS-Cont'd 
Theater school program, 7150g. 
Town or precinct, houses or halls, 7150, 

§ 9. 
United States property, 7150, § 4. 
Veterans, disabled veterans, property tax

es, 7150h. 
Veterans organizations, 7150, § 20. 
Young Men's and Young Women's Chris

tian Associations, 7150, § 2. 

EXHIBITIONS 
See Fairs and Exhibitions, generally, this 

index. 

EXPENSES AND EXPENDITURES 
Auditors, gas gathering tax delinquencies, 

7057f, § 8. 
Election for levy of tax for livestock pro

tective fund, 7155a, § 1. 
State institutions, investigation, Tax-Gen 

1.03. 
Historic sites and landmarks, 7150, § 20. Taxing unit's suit for delinquent taxes, 
Homestead, oath and affidavit in counties 7345b, § 6. 

of 500,00o: 7246a. 
Hotel occupancy tax, Tax-Gen 23.02. 
Inheritance Taxes, this index. 
Jails, 7150, § 5. 
Market houses, 7150, § 9. 
Mercantile establishments and companies, 

licenses, Tax-Gen 17.05. 
Coin-operated machine business, Tax

Gen 17.08. 
Minister's residence, 7150, § 1, 7150b. 
Motor vehicle sales tax, vehicle loan by 

dealer to school for driver training 
course, Tax-Gen 6.06. 

Nonprofit corporations, 7150, § 7. 
Occupation taxes, 

Based on gross receipts by payment of 
tax on intangible assets, 7116. 

Motor bus companies, motor carriers or 
contract carriers, 7066c. 

Pensions, 7150, § 12. 
Physical development associations, 7150, 

§ 2a. 

EXPRESS COMPANIES 
Gross receipts tax, Tax-Gen 11.01, 11.07 

et seq. 

EXPRESS MONEY ORDERS 
Remittance of funds by tax collector, 

7260. 

EXPRESS RECEIPTS 
Cigars and tobacco products tax, separate 

and distinct record, Tax-Gen 8.05. 

EXTENSION 
Inheritance taxes, charging estate with 

penalty or interest, Tax-Gen 14.21. 

FABRICATING 
Public policy, interstate character of 

goods, wares and merchandise and 
taxable status, 7150f. 

FACTORS 
Political subdivisions, property of, 7150, Occupation tax, Tax-Gen 19.01 et seq. 

§ 4. Sworn list by factor, 7161. 
Poll tax, Joss of, 

Foot, Tax-Gen 2.01. 
Hand, Tax-Gen 2.01. 

Poor houses, 7150, § 6. 
Property exempt in owner's hands 

FAIRS AND EXHIBITIONS 
Admission taxes, Tax-Gen 21.01 et seq. 
Corporations, franchise tax, exemption, 

Tax-Gen 12.03. 
deemed property of holder, 7173. 

Property taxe~;. disabled veterans, 7150h. FALSE ENTRIES 
Public charities, 7150, § 7. Diesel fuel tax, penalty, Tax-Gen 10.24. 
Public libraries, 7150, § 8. Liquefied gas tax, penalties, Tax-Gen 
Public property, 7150, § 4. 10.74. 
Public squares or other public grounds, Natural gas producers or purchasers, 

7150, § 9. Tax-Gen 3.12. 
Radio, religious organizations, 7150, 

§ l(a). 
Religious Societies and Organizations, 

generally, this index. 
Schools, 7150, § 1. 

FARM MOTOR VEHICLES 
Defined, liquefied gas tax, Tax-Gen 10.52. 
Liquefied gas tax, removal of pennit de-

cals, Tax-Gen 10.61. 

Theater school program, 7150g. FARM-TO-MARKET ROAD 
Sewing mach.ines, 7150, .§ 1.1. • Motor fuel tax use, Tax-Gen 9.25. 
State or national organization property 

used to demonstrate American busi
ness system to boys, etc., 7150, § 21, 
§ l(a). 

State prison farm or property, 
School bond tax, 7150, § 17. 

FARM-TO-MARKET ROAD FUNDS 
Transfer of funds from clearance fund to, 

7083a. 

FARMS 
School maintenance tax, 7150, § 18. Exemption of demonstration farms from 

Television, religious organization, 7150, taxation, 7150, § 16. 
§ l(a). 

Texas Congress of Parents and Teachers, FEDERAL AID 
7150d. Medical aid, 7083a. 
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FEDERAL SOIL 
SERVICE 

CONSERVATION FINES AND PENALTIES FINES AND PENALTIES-Cont'd 

Contracts by commissioners 
7048b. 

FEDERAL TAX LIEN ACT 
Notices, Tax-Gen f.07C. 

FEDERAL TAXES 
Inheritance Taxes, this index. 

courts, 

FEDERATION OF WOMEN'S CLUBS 
Exemption from taxation, 7150, § 19. 

FEES 
Assessors and Collectors, this index. 
Attorneys, this index. 
Cigarette solicitor's permit, Tax-Gen 7.16. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, this index. 
County attorneys, motor fuel tax law, for

feiture proceedings, Tax-Gen 9.20. 
Delinquent Taxes, this index. 
Deputy tax assessors and collectors in 

certain towns and cities, 7256. 
District aCtorney, motor vehicle tax forfei~ 

ture proceeding, Tax-Gen 9.20. 
Federal tax lien, filing and indexing, Tax

Gen 1.07C. 
Inheritance taxes, Tax-Gen 14.14. 
Mercantile establishments and companies, 

licenses, Tax-Gen I 7.05. 
Filing fee, Tax-Gen 17.02. 

Motor vehicle license, retail sales and use 
tax as additional tax, Tax-Gen 6.01. 

Publisher's fee for publication of delin
quent tax list, 7323, 

Refunds, Tax-Gen 1.llA. 

FELONIES 
Cigars and tobacco products tax, Tax-Gen 

8.27. 
Diesel fuel tax, penalties, Tax-Gen 10.24. 
Liquefied gas tax, penalties, Tax-Gen 

10.74. 

FERRIES 
Intangible assets of ferry company, 7105 

et seq. 

FICTITIOUS TRANSACTION 
Fraud on public revenue by fictitious sale, 

exchange, etc., of taxable coin, notes, 
etc., 7187, 7188. 

FIDELITY, GUARANTY AND SURE
TY COMPANIES 

Exemption, Tax-Gen 12.03. 

FIELD NOTES 
Deed to purchaser of land bid off to state 

for taxes to contain, 7312. 

FILING 
Cancellation of subdivision, 7227. 
Collector's report for commissioners 

court and tax receipt stubs, 7261. 
Copy of supplemental roll in collector's 

office, 7209. 
County Clerks, this index. 
Lists, etc., received by assessor, 7223. 
Oath, 

Assessor or deputy, 7214. 
Members of board of equalization, 7215. 

Receipts, 7258. 
Sunday, reports, Tax-Gen 1.13. 

Admissions tax, Tax-Gen 21.04. 
Failure to keep or refusal to allow ex

amination of records, Tax-Gen 
21.03. 

Assessment of properties omitted from 
rolls and reassessment of properties 
where prior assessments invalid, 
7347. . 

Assessors and Collectors, this index. 
Auctioneers occupation tax, Tax-Gen 

19.03. 
Brokers occupation tax, Tax-Gen 19.03. 
Cement production tax, Tax-Gen 18.03. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Coin-Operated Machines, this index. 
County tax collector's failure to make 

remittances, 7249a. 
Delinquent Taxes, this index. 
Diesel fuel tax, Tax-Gen 10.18, 10.24, 

10.25. 
Excise Taxes, this index. 

Pleasure coin-operated machines, unli-
censtd operation, Tax-Gen 13.17. 

Priority of lien, Tax-Gen 1.07. 
Recovery by suit, Tax-Gen 1.04. 
Sales taxes, injunction against collection, 

Tax-Gen 1.06. 
Severance tax, Tax-Gen 22.06. 

Injunction against collection, Tax-Gen 
1.06. 

Ship brokers occupation tax, Tax-Gen 
19.03. 

Skill coin-operated machine, unlicensed 
operation, Tax-Gen 13.17. 

Special fuels tax. Motor Fuel Tax, this 
index. 

Statement, etc., tax on intangible assets, 
failure to make, 7114. 

Suit to foreclose tax lien, 7326. 
Ten pin alleys occupation tax, Tax-Gen 

19.03. 
Time for payment, 7336. 
Use tax, violations, Tax-Gen 20.12. 

Factors occupation tax: Tax-Gen 19.03. FIRE 
False reports, Tax-Gen 1.12. Motor fuel loss, claim for tax refund, 
Franchise Taxes, this index. Tax-Gen 9.13. 
Fraudulent claims, Tax-Gen 1.12. 
Gas gatherer's tax, delay in payment, FIRE ENGINES 

7057f, § 3. Exemption from taxation, 7150, § 10. 
Gas producers occupation tax, Tax-Gen 

3.08. 
Gross Receipts Tax, this index. 
Hotel occupancy tax, Tax-Gen 23.07. 
Inheritance Taxes, this index. 
Insurance adjusters occupation tax, Tax

Gen 19.03. 
Inventory of stock of goods, failure to 

furnish to assessor, 7148. 
License or permit tax, injunction against 

collection, Tax-Gen 1.06. 
Liens, 

Cumulative, Tax-Gen 1.07. 
Foreclosure suit for taxes and penalties, 

7326. 
Priority, Tax-Gen 1.07. 

Liquefied gas tax, Tax-Gen 10.68, 10.73 et 
seq. 

List of property stored in warehouse, etc., 
failure to furnish, 7243. 

Mercantile establishments and companies, 
licenses, Tax-Gen 17.09. 

Money lenders occupation tax, Tax-Gen 
19.03. 

Motor Fuel Tax, this index. 
Motor Vehicle Retail Sales and Use Tax, 

this index. 
Music coin-operated machines, unlicensed 

operation, Tax-Gen 13.17. 
Natural gas producers or purchasers, 

Tax-Gen 3.12. 
Occupation tax, delinquent payment, 

Tax-Gen 3.03. 
Natural resources tax, failure to deduct 

and withhold, Tax-Gen 1.07. 
Nine pin alleys occupation tax, Tax-Gen 

19.03. 
Occupation Taxes, this index. 
Oil and gas wells, servicing or testing, 

additional taxes, 7060b, § 3. 
Oil well services, occupation tax, Tax-Gen 

19.03. 
Oleomargarine Tax Act, 7057c, §§ 8, 13, 

14. 
Pawnbrokers occupation tax, Tax-Gen 

19.03. 
Pistol dealers occupation tax, Tax-Gen 

19.03. 

FIRE FIGHTING EQUIPMENT 
Tax exemptions, Tax-Gen 6.09, 20.04, § 

AA. 

FIRST PURCHASER 
Definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 

Occupation tax on oil produced, Tax
Gen 4.01. 

Severance beneficiary 
22.02. 

FIRST SALE 

tax, Tax-Gen 

Cigars and Tobacco Products Tax, this 
index. 

Definition, 
Cigarette Tax Law, Tax-Gen 7.01. 
Cigars and tobacco products tax, Tax

Gen 8.01. 
Motor fuel tax, Tax-Gen 9.01. 

FISH AND GAME 
Corporations for conservation, franchise 

tax exemption, Tax-Gen 12.03. 

FIXTURES 
Lien on fixtures owned or used in busi

ness or vocation for arrearages in 
tax, 7052. 

FLOOD CONTROL 
Ad valorem tax, 7048a. 

Election, 7048a, § 7 et seq. 
Bonds, 7048a, § 10. 
Commissioners Courts, this index. 
Counties of 16,850 to 16,900, transfer of 

fund to general fund, 7048a note. 

FLOOD CONTROL DISTRICTS 
Commissioners court, contracts, 7048b. 

F. O. B. 
Sales tax, transportation charges, compu

tation of tax, Tax-Gen 20.021. 

FOOD AND DRUGS 
Franchise taxes, deduction, exempted 

items shipped from outside state, 
Tax-Gen 12.02. 
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FOOD AND DRUGS-Cont'd 
Sales tax exemptions, Tax-Gen 20.04. 

FOOD PRODUCTS 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.04. 

FOOD VENDING MACHINES 
Coin-operated machines, occupation tax 

exemption, Tax-Gen 13:03. 

FOOT 
Poll tax exemption, persons who have 

lost foot, Tax-Gen 2.01. 

FOOTBALL MACHINES 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 

FOR SALE 
Definition, diesel fuel tax, Tax-Gen 10.02. 

FORECLOSURE 
Diesel fuel tax lien, Tax-Gen 10.19. 
Liens and Encumbrances, this index. 
Liquefied gas tax liens, Tax-Gen 10.69. 
Order of sale on foreclosure in taxing 

unit's suit for delinquent taxes, 
7345b, § 7. 

Pleadings, 7328.1. 
Sale in suit by taxing units for delinquent 

taxes, 7345b, § 7. 
Distribution of proceeds, 7345b, § 8. 
Less than adjudged value or aggregate 

of judgments, 7345b, § 8. 
Purchasing taxing unit to hold property 

for itself and other taxing units, 
7345b, § 9. 

Redemption from sale, 7345b, § 12. 
Title of purchaser, 7345b, § 10. 

Tax liens, Tax-Gen l.07B. 
Tax Sales, this index. 

FOREIGN CORPORATIONS-Cont'd FRANCHISE TAXES-Cont'd 
Forfeiture of right to do business-Cont'd Affidavit, corporation, 

Refusal of examination of books and Applying for charter or certificate of 
records for franchise tax purposes, authority, Tax-Gen 12.07. 
Tax-Gen 12.12. Process of liquidation, Tax-Gen 12.18. 

Franchise Taxes, this index. Agents for service of process, designation 
Receivers, appointment after judgment in report, Tax-Gen 12.11. 

forfeiting permit, Tax-Gen 12.16. Agricultural fairs. corporations for pur-
Trust fund, cash deposit to pay franchise pose of holding, exemption, Tax-Gen 

taxes, Tax-Gen 12.06. 12.03. 
Withdrawal from state, payment of fran- Allocation of revenues, Tax-Gen 24.01. 

chise tax, Tax-Gen 12.04. Allocation percentage, Tax-Gen 12.02. 

FOREIGN STATES 
Franchise taxes, exchange of information 

agreements, Tax-Gen 12.10. 

FORFEITURES 
Admission taxes, forfeiture for nonpay

ment, Tax-Gen 21.04. 
Cash deposit, foreign corporation, fran

chise tax violations, Tax-Gen 12.06. 
Charter or permit to do business, records, 

failure or refusal to permit examina
tion, Tax-Gen 1.031. 

Cigars and tobacco products tax, property 
seized for violation of law, Tax-Gen 
8.21, 8.22. 

Coin-operated machines, license or per
mit, Tax-Gen 13.07. 

Occupation tax, failure to keep records, 
Tax-Gen 13.10. 

Corporations, this index. 
Foreign Corporations, this index. 
Gas gathering tax, 7057f, § 8. 
Liens, cumulative, Tax-Gen 1.07. 
Motor Fuel Tax, this index. 
Rules and regulations violation, Tax-Gen 
. 1.10. 

Occupation taxes, 7047a-20. 
Special fuels tax. Motor Fuel Tax, this 

index. 

Appeal, 
Judgment of forfeiture, Tax-Gen 12.17. 
Payment of tax under protest, Tax-Gen 

1.05. 
Assets of corporation less than $150,000, 

optional tax, Tax-Gen 12.19. · 
Additional tax, Tax-Gen 12.211. 

Assignment, credit for overpayment, Tax
Gen 1.11. 

Banks, state bank in liquidation proceed
ings, Tax-Gen 12.05. 

Base of tax, Tax-Gen 12.01. 
Building and loan associations, exemp

tion, Tax-Gen 12.03. 
Burial associations not for private profit, 

exemption, Tax-Gen 12.03. 
Cash deposit of foreign corporation, Tax

Gen 12.06. 
Charitable trust providing nursing care 

for low income elderly, exemption, 
Tax-Gen· 12.03. 

Charters, forfeiture, franchise tax reports, 
examination, Tax-Gen 12.10. 

Class action, payment under protest, Tax
Gen 1.05. 

Closed state bank, Tax-Gen 12.05. 
Comptroller of public accounts, payment 

to, 7084b. 
Computation, additional tax, Tax-Gen 

12.211. 

FOREIGN ASSESSMENT CASUAL TY FORMS 
COMPANY Cigarette tax. application for permits, 

Period ending April 30, 1970, Tax-G~n 
12.20. 

Gross premium receipts tax, 7064. Tax-Gen 7.09. 
Comptroller of Public Accounts, this in-

FOREIGN CORPORATIONS 
Affidavits, franchise tax commission, Tax

Gen 12.07. 
Appeal, judgment of forfeiture of certifi

cate of authority, franchise tax, Tax
Gen 12.17. 

Cash deposit, payment of franchise tax. 
Tax-Gen 12.06. 

Certificates of authority, 
Cancellation, overdue franchise tax re

port or payments, Tax-Gen 12.15. 
Forfeiture, 

Failure to pay franchise tax, Tax-Gen 
12.14. 

Franchise tax report, examination, 
Tax-Gen 12.10. 

Refusal to allow examination of 
books and records, Tax-Gen 
12.12. 

Revival, franchise tax delinquencies, 
payment, Tax-Gen 12.17. 

Franchise tax violation, Tax-Gen 12.06. 
Judgment of forfeiture, endorsing on 

certificate, Tax-Gen 12.17. 
Certificate of withdrawal, franchise taxes, 

Tax-Gen 12.04. 
Forfeiture of right to do business, 

Failure to pay franchise tax, Tax-Gen 
12.14. 

Overdue franchise tax report, Tax-Gen 
12.15. 

dex. 
Franchise tax report, assets of corpora

tion under $150,000, Tax-Gen 12.19. 
Inheritance taxes, Tax-Gen 14.13. 
Mercantile establishments and companies, 

application for license, Tax-Gen 
17.02. 

Motor fuel distributor's permit, Tax-Gen 
9.06. 

Motor fuel tax refund claim, Tax-Gen 
9.13. 

Oaths, inventory, 7184. 
Use tax, resale certificate, 

20.031. 

FORMULA 

Tax-Gen 

Calculation of ad valorem rate of taxes, 
7043. 

FRANCHISE TAXES 
Generally, Tax-Gen 12.01 et seq. 

Actual bona fide state of liquidation, defi
nition, Tax-Gen 12.18. 

Accounts and accounting, allocation and 
apportionment of tax, Tax-Gen 12.02. 

Additional tax, Tax-Gen 12.211. 
Period ending April 30, 1970, Tax-Gell 

12.20. 
Years ending April 30, 1971 and April 

30, 1972, Tax-Gen 12.21. 
Adjustment and collection of delinquent 

taxes, 7264a. 

Years ending April 30, 1971 and April 
30, 1972, Tax-Gen 12.21. 

Confidential reports, Tax-Gen 12.10. 
Conservation education corporations ex

empt, Tax-Gen 12.03. 
County clerk, notice of lien of state filed 

with, Tax-Gen 12.13. 
Credits for overpayment, Tax-Gen 1.11. 
Deductions, food, drugs and medicines 

shipped from outside state, Tax-Gen 
12.02. 

Delinquent taxes, 
Collection, 7076a. 
Forfeitures, notice, Tax-Gen 12.15. 
Interest, Tax-Gen 12.14, 12.15. 
Limitation of actions, Tax-Gen 1.045. 
Payment, revival of right to do busi-

ness, Tax-Gen 12.17. 
Recovery, Tax-Gen 12.06. 
Suit for recovery, Tax-Gen 1.04. 

Deposit by foreign corporation, payment 
fees, taxes and penalties, Tax-Gen 
12.06. 

Deposit warrant for transfer of money 
paid under protest from suspense 
account, 7057b, § 4. 

Dining companies, exemption, Tax-Gen 
12.03. 

Disclosing information as to tax report, 
Tax-Gen 12.lOA. 

Due date, Tax-Gen 12.065. 
Duties of secretary of state, transfer to 

comptroller of public accounts, Tax
Gen 12.22. 
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FRANCHISE TAXES-Cont'd 
Educational corporations, exemptions, 

Tax-Gen 12.03. 
Election to pay optional tax, Tax-Gen 

12.19. 
Examination of books and records, Tax

Gen 12.12. 
Exchange of information agreements, 

Tax-Gen 12.10. 
Exempt corporations, Tax-Gen 12.03. 

Homes for elderly people, corporations 
providing, Tax-Gen 12.211. 

Failure to pay, penalty, Tax-Gen 12.14. 
Federal income tax return, assets of cor

poration under $150,000, Tax-Gen 
12.19. 

Fidelity, guaranty and surety companies, 
·exemption, Tax-Gen 12.03. 

Fines and penalties, 
Disclosing information as to report, 

Tax-Gen 12.lOA. 
Failure to pay tax, Tax-Gen 12.14. 
Lien of state, Tax-Gen 12.13. 
Overdue report, assets of corporation 

under $150,000, Tax-Gen 12.19. 
Relief from forfeiture by paying tax arid 

penalty, Tax-Gen 12.15. 
Suit for recovery, Tax-Gen 1.04. 

First report, Tax-Gen 12.09. 
Foreign corporations, 

Certificate of authority, forfeiture, Tax
Gen 12.12. 

Delinquent payments, Tax-Gen 12.17. 
Delinquent taxes, Tax-Gen 12.15. 
Peposits, Tax-Gen 12.06. 
Forfeiture of charter, judgment, Tax-

Gen 12.17. 
Payments, Tax-Gen 12.06. 
Reports, Tax-Gen 12.07. 
Withdrawal from state, certificate, Tax

Gen 12.04. 
Forfeiture right to do business, 

Failure to pay tax, Tax-Gen 12.14, 
12.20. 

Additional franchise tax, period end
ing April 30, 1970, Tax-Gen 
12.20. 

Foreign corporation refusing examina
tion of books and records, Tax-Gen 
12.12. 

Forms, . 
Additional tax, optional tax, Tax-Gen 

12.211. 
Report, 

Assets Jess than $150,000, Tax-Gen 
12.19. 

Contents, Tax-Gen 12.12. 
Formula for allocation of tax, Tax-Gen 

12.02. 
Game, fish, and other wildlife, corpora

tion for conservation, franchise tax 
exemption, Tax-Gen 12.03~ 

Gross receipts from business done in Tex
as, definition, Tax-Gen 12.02. 

Homes for elderly people, 
Exemption of corporation providing, 

Tax-Gen 12.211. 
Religious society or organization, Tax

Gen 12.03. 
Information, exchange with other tax au-

thorities, Tax-Gen I2.IO. 
Initial reports, Tax-Gen 12.09. 
Initial tax, Tax-Gen 12.06. 
Injunction, jurisdiction, Tax-Gen I2.I6. 
Inspection of reports, Tax-Gen I2.10. 
Insurance companies, exemption, Tax-

Gen 12.03. 

Interest, 
Delinquent taxes, Tax-Gen 12.14, 12.15. 
Tax paid under protest, Tax-Gen 1.05. 

Interurban and electric railway compa
nies, 7067a. 

Investigation to ascertain correctness of 
franchise tax liability, Tax-Gen 12.12. 

Judgment of forfeiture, Tax-Gen 12.17. 
Jurisdiction, 

Injunction suit, Tax-Gen 12.16. 
Suit to recover delinquent tax, Tax-Gen 

1.04. 
Lien of state, Tax-Gen 12.13. 
Limitation of actions, Tax-Gen 1.045. 

Enforcement of lien of state, Tax-Gen 
12.13. 

Liquidation, corporation in process of, 
Tax-Gen 12.18. 

Lists, taxes paid under protest, Tax-Gen 
1.05. 

Remitted to state treasurer, 7057b, § 3. 
Manner and form of assessing property, 

7204. 
Mutual gas utility facility, non-profit cor

poration operating, exemption, Tax
.Gen 12.03. 

Mutual investment companies, exemption, 
Tax-Gen 12.03. 

Nonprofit corporations, exemptions, 
Care operations for low-income elderly, 

Tax-Gen 12.03. 
Conservation of fish, game and other 

wildlife, Tax-Gen 12.03. 
Notice, 

Filing, Tax-Gen 12.13. 
Forfeiture of right to do business, Tax

Gen 12.15. 
Service of process on secretary of state, 

Tax-Gen 12.16. 
Taxes and penalties, filing, Tax-Gen 

12.13. 
Transfer of collections and administra

tion from secretary of state to 
comptroller of public accounts, 
7084b. 

Nursing care for low income elderly, non
profit corporations or charitable trust 
providing, exemption, Tax-Gen 12.03. 

Optional tax, Tax-Gen 12.19. 
Additional tax, Tax-Gen 12.211. 

Overdue reports, notice of forfeiture of 
right to do business, Tax-Gen 12.15. 

Overpayment, credit, Tax-Gen 1.11. 
Palace car companies, exemption, Tax

Gen 12.03. 
Partial invalidity of act concerning pay

ment under protest, 7057b, § 8. 
Partial release, lien of state, Tax-Gen 

12.13. 
Payment, 

Due date, Tax-Gen 12.065. 
Initial tax, Tax-Gen 12.06. 
Taxes and penalties, foreign corpora

tion, withdrawal from state, Tax
Gen 12.04. 

Time, Tax-Gen 12.065. 
Under protest, 7057b, § l; Tax-Gen 

1.05. 
Process of liquidation, definition, Tax-Gen 

12.18. 
Protest moneys, application in suspense 

account, 7057b, § 6. 
Public corporations, exemption, Tax-Gen 

12.03. 
Railway terminal corporation, exemption, 

Tax-Gen 12.03. 

FRANCHISE TAXES-Cont'd 
Rate of tax, Tax-Gen 12.0l. 
Receivers, appointment after judgment 

forfeiting charter or permit, Tax-Gen 
12.16. 

Record, process served on secretary of 
state, Tax-Gen 12.16. 

Refunds, Tax-Gen l.llA. 
Limitation of actions, Tax-Gen l.045. 
Tax paid under protest, 7057b, § 4; 

Tax-Gen 1.05. 
Release, lien of state, Tax-Gen 12.13. 
Religious societies or organizations, ex

emption, Tax-Gen 12.03. 
Reports, 

Affidavit of corporation applying for 
charter or certificate of authority, 
Tax-Gen 12.07. 

Assets of corporation Jess than $150,-
000, Tax-Gen 12.19. 

Banking commission of Texas, Tax-Gen 
12.05. 

Confidential, Tax-Gen 12.10. 
Corporation, Tax-Gen 12.08. 
Disclosure information, offense, Tax

Gen 12.lOA. 
First report, Tax-Gen 12.09. 
Overdue, notice of forfeiture of right to 

do business, Tax-Gen 12.15. 
Privileged and not for inspection of gen

eral public, Tax-Gen 12.10. 
Sworn to by officers of corporation, 

Tax-Gen 12.11. 
Requisites of sworn list, 7162. 
Rules and regulations, Tax-Gen 12.12. 

Additional tax, 
Optional tax, Tax-Gen 12.211. 
Period ending April 30, 1970, Tax-Gen 

12.20. 
Authority of comptroller of public 

accounts, Tax-Gen 12.12. 
Service of process, secretary of state as 

agent of corporation, Tax-Gen 12.16. 
Sewer service corporation, exemption, 

Tax-Gen 12.03. 
Sleeping car companies, exemption, Tax

Gen 12.03. 
State bank undergoing liquidation, Tax

Gen 12.05. 
Stated capital, definition, Tax-Gen 12.01. 
Stockholders examination of reports, Tax

Gen 12.10. 
Suits for tax, Tax-Gen 12.16. 

Paid under protest, 7057b, § 2; Tax-Gen 
1.05. 

Recovery of delinquent taxes and penal
ties, Tax-Gen 1.04. 

Tax on debt, additional, Tax-Gen 12.01. 
Taxable capital, definition, Tax-Gen 12.01. 
Time, 

Due date, Tax-Gen 12.065. 
Payment, Tax-Gen 12.065. 

Total assets, definition, Tax-Gen 12.19. 
Total gross receipts of corporation from 

its entire business, definition, Tax
Gen 12.02. 

Transfer of duties from secretary of state 
to comptroller of public accounts, 
7084b. 

Transportation company, exemption, Tax
Gen I2.03. 

Trust fund, deposit by foreign corpora
tion, Tax-Gen 12.06. 

United States, exchange of information 
with federal government, Tax-Gen 
I2.IO. 
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·FRANCHISE TAXES-Cont'd 
Venue, suit, 

Recover delinquent tax, Tax-Gen 1.04. 
Tax or forfeiture of charter or permit to 

do business, Tax-Gen 12.16. 
Waiver, acceptance of credit, Tax-Gen 

1.11. 
Warrant for refund of money paid under 

protest, 7057b, § 4. 
Water supply corporation, nonprofit, ex

emption, Tax-Gen 12.03. 
Withdrawal of foreign corporation, Tax

Gen 12.04. 

FRANCHISES 
Assessment, manner and form, 7204. 

FRATERNAL BENEFIT SOCIETIES 
Exemption from gross premium receipts 

tax, 7064a. 

FUNDS GAS AUDIT FUND 
Available school fund. School Funds, Gas gathering tax, funds, for audits and 

this index. examinations placed in, 7057f, § 8. 
Blind assistance fund, gross receipts tax, 

allocation of revenue, 7083a. GAS METERS 
Cigarette tax enforcement fund, Tax-Gen Coin-operated machines occupation tax, 

7.39. exemption, Tax-Gen 13.03. 
Cigars and tobacco products permits, al

location, Tax-Gen 8.15. 
Clearance Fund, generally, this index. 
Coin-operated machines occupation tax, 

expense payment fund, Tax-Gen 
13.08. 

Diesel fuel tax, allocation, Tax-Gen 10.22. 
Gas audit fund, funds collected for audits 

and examinations placed in, 7057f, 
§ 8. 

General Fund, generally, this index. 
Highway motor fuel tax fund, Tax-Gen 

9.13. 

GAS OIL 
Motor Fuel Tax, generally, this index. 

GAS PLANTS AND SYSTEMS 
Gross receipts tax, Tax-Gen 11.03, 11.07 

et seq. 
Occupation tax by cities and villages pro-

hibited, Tax-Gen 11.03. 

GAS PRODUCERS 
Oil and Gas, generally, this index. 

GASOLINE 
FRATERNAL BENEVOLENT ASSO- Liquefied gas tax, allocation, Tax-Gen Defined, motor fuel tax, Tax-Gen 9.01. 

CIATIONS 10.72. Motor Fuel Tax, generally, this index. 
Exemption from gross premium receipts Motor fuel tax enforcement fund, Tax-

G 92 GASOLINE TAX 
tax on insurance companies, 7064. en · 5. 

FRATERNAL CORPORATIONS 
Exemptions, 7150. 
Failure to file tax reports, injunction, Tax

Gen 1.14. 
Tax liens, application of law, Tax-Gen 

1.07. 

Motor fuel tax fund, See, also, Motor Fuel Tax, generally, 
Credit, tax, penalties and interest due, this index. 

Tax-Gen 9.20. · Generally, Tax-Gen 9.01 et seq. 
Fraudulent misapplication, penalty, Diesel fuel tax, Tax-Gen 10.01 et seq. 

Tax-Gen 9.04. Liquefied gas tax, Tax-Gen 10.51 et seq. 
Officers' salary fund, effect of 

7246a-l. 
School Funds, this index. 

tax law, GATHERING GAS 
Defined, 7057f. 

FRATERNAL INSURANCE ASSOCIA- Special boat fund, allocations, motor fuel GENERAL FUND 
TIONS OR SOCIETIES tax, Tax-Gen 9.13. Cigarette tax, additional tax credited to, 

Tax-Gen 7.06. Exemption from gross premium receipts Teacher's retirement system, actuarial re-
tax, 7064a. port, 7083a.2. Counties, flood control, counties of 16,850 

to 16,900, transfer of funds to general 
fund, 7048a, note. 

FRATERNITIES FUNERAL EXPENSES 
Tax liens, application of law, Tax-Gen Inheritance tax, deductions, Tax-Gen 

Crediting oleomargarine tax to general 
fund, 7057c, § 5. 

1.07. 14.10. 

FRAUD 
Action to set aside sale of property sold 

to taxing unit, on ground of fraud, 
7345b, § 9. 

Coin-operated machines, licenses, Tax
Gen 13.17. 

Delinquent taxes, limitation of actions, 
Tax-Gen 1.045. 

Ground of action to set aside sale of 
unredeemed land sold to state at tax 
foreclosure sale, 7328. 

Limitation of actions, Tax-Gen 1.045. 
Natural gas producers or purchasers, 

· false record entries, Tax-Gen 3.12. 
Public revenue, by evasions of taxation by 

artifice, etc., 7187, 7188. 
Sales and use tax, limitation of actions, 

Tax-Gen 1.045. 
Tax liens, preferential transfer, Tax-Gen 

1.07. 
Transfer in fraud of creditors, tax liens, 

Tax-Gen 1.07. 

FREIGHT BILLS 
Cigars and tobacco products tax, separate 

and distinct record, Tax-Gen 8.05. 

FRESH WATER SUPPLY DIS-
TRICTS 

Delinquent taxes, limitation of actions, 
7298. 

Tax lien, priority, 7269. 

FUNGIBLE GOODS 
Use tax, resale certificate, commingled 

fungible goods, Tax-Gen 20.031. 

FURNITURE 
Exemption from taxation, 7150, § 11. 
Manner and form of assessing property 

for taxation, 7204. 
Petition in delinquent tax suit, 7328.1. 
Requisites of sworn list for taxation, 

7162. 

GAME, FISH, OYSTERS, ETC. 
Corporations for conservation, franchise 

tax exemption, Tax-Gen 12.03. 
Pleasure fishing vessels, sales exemption, 

Tax-Gen 20.04. 

GAMING 
Billiard tables, taxes, licenses, Tax-Gen 

19.01. 

GAS 
Companies, 

Gross receipts tax, 70601/z. 
Occupation taxes, 70601/z. 

Definition, 
Gathering tax, 7057f. 

Flood control and road taxes, counties 
from 16,850 to 16,900, transfer of 
funds to general fund, 7048a, note. 

Gas gathering tax, 7057f, § 10. 
Payment into fund of penalties and costs 

recovered on conviction for Oleomar
garine Tax Law violation, 7057c, 
§ 13. 

Teacher retirement system, appropria
tions, 7083a. 

Warrants on to pay taxes due counties on 
university lands, 7150c, § 6. 

GENERAL REVENUE FUND 
Gas gathering tax, 7057f, § 10. 

GIFTS 
Cigars and tobacco products without pay

ing tax, penalty, Tax-Gen 8.26. 
Motor vehicle, retail sales and use tax, 

Tax-Gen 6.01. 

GIRL SCOUTS 
Exemption from taxation, 7150e. 

GOLF MACHINES 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 

Occupation tax on gas producers, Tax- GOODS, WARES AND MERCHAN-
Gen 3.04. OISE 

Severance beneficiary tax, Tax-Gen Public policy, 7150f. 
. 22.02. 

FUEL Diesel fuel tax, Tax-Gen 10.01 et seq. GOVERNMENT OWNERSHIP 
Diesel fuel tax, Tax-Gen 10.01 et seq. Liquefied gas tax, Tax-Gen 10.51 et seq. Electric companies acquired by munici-
Liquefied gas tax, Tax-Gen 10.51 et seq. pality, 7150, § 4a. 

GAS APPLIANCES 
FUEL OIL License to sell, exemption of utility pay- GOVERNOR 
Motor Fuel Tax, generally, this index. ing gross receipts tax, Tax-Gen 11.03. Approval, bond of commissioner, 7099. 

2 West's Tex.Stats. & Codes-77 
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GOVERNOR-Cont'd GROSS RECEIPTS TAX-Cont'd GROSS RECEIPTS TAX-Cont'd 
Assessors and collectors, order to investi- Book record, pendency of restraining or- Motor bus companies, additional tax, 

gate books and accounts, Tax-Gen der or injunction, Tax-Gen 1.06. 7066c. 
1.03. Business begun after beginning of quar- Motor carriers, additional tax, 7066c. 

Member of board to calculate tax for ter, payment, 7073; Tax-Gen 11.07. Multistate tax compact, 7359a. 
state and school purposes, 7041. Car companies, Tax-Gen 11.04, 11.05, Notice, 

GRAND JU RY l I.07 to l 1.11. Injunction against collection, Tax-Gen 
Assessor's presentation of list of persons Cities and towns, occupation tax on tele- 1.06. 

who refuse to render or subscribe graph companies prohibited, Tax-Gen Permit suspensions, 7082. 
oath, etc., 7217. 1 l.02· Oil and gas wells, additional tax for seiv-

Class action, payment under protest, Tax- ices in connection with, 7060b. 
GRAVEYARDS 
Exemption from taxation, 7150, § 3. 

GROCERIES 
Limited sales, excise and use taxes, return 

and payments, Tax-Gen 20.05. 
Retail grocer, defined, limited sales, ex

cise and use tax, Tax-Gen 20.05. 
Sales, excise and use tax, returns, Tax

Gen 20.05. 

GROSS PREMIUMS TAX 
Delinquent taxes and penalties, suit for 

recovery, Tax-Gen 1.04. 
Limitation of actions, Tax-Gen 1.045. 

Fines and penalties, suit ·for recovery, 
Tax-Gen 1.04. 

Insurance companies, 
Additional tax, 7064a-l. 
Delinquent tax, 7076a. 
Investments affecting rate, 7064. 
Life, health and accident, etc., insur

ance organizations, 7064a. 
Jurisdiction, suit to recover delinquent 

tax, Tax-Gen 1.04. 
Limitation of actions, Tax-Gen 1.045. 
Payment, 

Additional tax, 7064a-l. 
Business begun after beginning of quar

ter, 7073. 
Insurance companies, 7064. 
Life, health and accident, etc., insur

ance organizations, 7064a. 
Refunds, limitation of actions, Tax-Gen 

1.045. 

Gen 1.05. O d" T G 
Collection, injunction, Tax-Gen 1.06. verpayments, ere its, ax- en 1.11. 
Comptroller of Public Accounts, this in- Palace car companies, Tax-Gen 11.05, 

dex. 11.07 to 11.11. 
Contract carriers, additional tax, 7066c. Partial invalidity, act concerning payment 
Credits for overpayment, Tax-Gen 1.11. under protest, 7057b, § 8. 
Cumulative character of law concerning Payment of tax on intangible assets as 

payment under protest, 7057b, § 7. exempting from liability for gross re-
Defined, multistate tax compact, 7359a. ceipts tax, 7116. 
Delinquent taxes, Tax-Gen 11.11. Payment under protest, 7057b, § 1; Tax-

Limitation of actions, Tax-Gen 1.045. Gen 1.05. 
Suit for recovery, Tax-Gen 1.04. Penalties. Fines and penalties, generally, 
Suspension of permit of delinquent tax- ante. 

payer, 7082. Permits, 7080 et seq. 
Deposit warrant for transfer of money Operating without or while suspended, 

paid under protest from suspense penalty, Tax-Gen 11.09. 
account, 7057b, § 4. Suspension of permit, 7082. 

Determination, busiPess begun after be- Protest moneys, application, suspense 
ginning of quarter, 7073; Tax-Gen account, 7057b, § 6. 
11.07. Rate of tax, Tax-Gen 11.01 et seq. 

Dining car companies, Tax-Gen 11.05, Telegraph companies, Tax-Gen 11.02. 
11.07 to 11.11. Records, oil and gas well, additional taxes 

Electric light or power plant, 7060112; for services in connection with, 
Tax-Gen 11.03, 11.07 et seq. 7060b, § 2. 

Exemption, city or town gas, electric or Refunds, Tax-Gen l.llA. 
water works, Tax-Gen 11.03. Injunction against collection of tax, 

Express companies, Tax-Gen 11.01, 11.07 Tax-Gen 1.06. 
et seq. Limitation of actions, Tax-Gen 1.045. 

Extension to prior taxpayers of act con- Money paid under protest, 7057b, § 4; 
cerning payment under protest, Tax-Gen 1.05. 
7057b, § 5. Warrants, taxes paid under protest, 

Failure to pay penalty, Tax-Gen 11.11. Tax-Gen 1.05. 
Farm-to-market road fund, allocation, Reports 7359a; Tax-Gen 11.01 et seq. 

7083a. Additional reports, 7079; Tax-Gen 
Suit, delinquent taxes and penalties, Tax- Fines and penalties, Tax-Gen 11.09. 11.08. 

Gen 1.04. Failure to pay tax, 7075; Tax-Gen Injunctions against collection, Tax-Gen 
Venue, suit to recover delinquent tax, 11.11. I.06. 

Tax-Gen 1.04. Failure to report, 7074; Tax-Gen 11.10. ' Motor bus carriers, motor carriers or 
Injunction against collection, Tax-Gen contract carriers, 7066c. 

GROSS PRODUCTION TAX 
Delinquent taxes, 

Collection, 7076a. 
Limitation of actions, Tax-Gen 1.045. 
Suit for recovery, Tax-Gen 1.04. 

Fines and penalties, suit for recovery, 
Tax-Gen 1.04. 

Jurisdiction, suit to recover delinquent 
tax, Tax-Gen 1.04. 

Limitation of actions, Tax-Gen 1.045. 
Refunds, Tax-Gen l. llA. 

Limitation of actions, Tax-Gen 1.045. 
Venue, suit to recover delinquent tax, 

Tax-Gen 1.04. 

1.06. Oil and gas wells, additional taxes for 
Suit for recovery, Tax-Gen 1.04. services in connection with, 7060b, 
Transacting business without permit, § I. 

7083; Tax-Gen 11.09. Penalty for failure, 7074; Tax-Gen 
Gas companies, 70601/2. 11. IO. 
Gas plants, Tax-Gen 11.03, 11.07 et seq. Revenue, allocation, 7083a. 
Gross receipts business done in Texas, Sleeping car companies, Tax-Gen 11.05, 

definition, Tax-Gen 12.02. 11.07 to 11.11. 
Injunctions against collection, Tax-Gen 

1.06. 
Insurance companies, 7064. 

Additional tax, 7064112. 
Interest, 

Electric taxes, Tax-Gen 11.11. 

Suit, 
Delinquent taxes and penalties, Tax

Gen 1.04. 
Penalties, Tax-Gen 11.09. 

GROSS RECEIPTS TAX Tax paid under protest, Tax-Gen 

Tax paid under protest, 7057b § 2; Tax
Gen 1.05. 

L05. Telegraph companies, Tax-Gen 11.02, 
11.07 to 11.11. Generally, Tax-Gen 11.01 et seq. Jurisdiction, 

Actions, penalties, transacting business Injunction against collection, Tax-Gen 
without permit, 7083; Tax-Gen l l.09. 1.06. Telephone companies, Tax-Gen 11.06 to 

Additional reports, 7079; Tax-Gen 11.08. Suit for penalties, Tax-Gen n .09. l 1.11. 
Farm-to-market road fund, 7083a. Suit to recover delinquent tax, Tax-Gen Telephone lines, 7070A. 
Teachers retirement system, 7083a. 1.04. Venue, suit to recover delinquent tax, 

Appeal, payment of tax under protest, Limitation of actions, Tax-Gen 1.045. Tax-Gen 1.04. 
Tax-Gen 1.05. Lists, tax paid under protest, Tax-Gen Waiver, acceptance of tax credit, Tax-Gen 

Assignment, credits for overpayment, 1.05. 1.11. 
Tax-Gen 1.11. Remitted to state treasurer, 7057b, § 3. Water and light plant, Tax-Gen 11.03, 

Bonds, injunction against collection, Tax- Lloyd's or reciprocals and other organiza- 11.07 et seq. 
Gen 1.06. tions, additional tax, 7064112. Water works, Tax-Gen 11.03, 11.07 et seq. 
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GUARDIAN AND WARD 
Minor's property, listing, 7152. 
Sworn list by guardian, 7161. 

HANDICAPPED PERSONS 
Poll taxes, Tax-Gen 2.01. 

HANDLING LOSSES 
Diesel fuel, deduction or allowances from 

tax, Tax-Gen 10.03. 
Liquefied gas, deduction or allowance of 

tax, Tax-Gen 10.53. 

HANDS 
Poll tax, exemption of persons who have 

lost hand, Tax-Gen 2.01. 

HEALTH 
Medical assistance program, 7083a. 

HEALTH .INSURANCE 
Gross premium receipts tax, 7064. 
Reports to commissioner, investment in 

Texas securities, 7064a. 

HEARINGS 
Motor vehicle sales tax, redetermination, 

Tax-Gen 6.01. 

HEIRS 
Redemption, 

Payment of amount due with costs on 
redemption of land bought in by 
state at tax sale, 7291. 

Real estate sold for taxes, 7283. 
Sale on foreclosure in taxing unit's suit, 

7345b, § 12. 

HIGHWAY MOTOR FUEL TAX 
FUND 

Diesel fuel tax, payment of moneys into, 
Tax-Gen 10.14. 

Liquefied gas tax, payments of money 
into, Tax-Gen 10.64. 

Refund of motor fuel tax paid from, Tax
Gen 9.13. 

HOMESTEADS HUSBAND AND WIFE-Cont'd 
Affidavit in counties of 500,000, 7246a. Sworn list by husband, 7161. 
Assessors and collectors, deductions and Wife's property, listing, 7152. 

refunds, 7260. 
Delinquent taxes, homestead owned by ICE 

person 65 or older, collection de- Sales tax exemption, ice taxed under Li-
ferred, 7329a. quor Control Act, Tax-Gen 20.04. 

Exemptions, ad valorem tax, 7048a, § 2. IMPORT LICENSE 
Sale of homesteads for taxes, 7279. 

HORSE RACING 
Admissions tax, Tax-Gen 21.01 et seq. 

HOSPITALS 
Medical assistance program for public as

sistance recipients, 7083a. 
Nonprofit group hospital service plans, 

exemption from insurance gross pre
miums tax, 7064. 

Public assistance, recipients of, 7083a. 

HOTEL OCCUPANCY TAX 
Generally, Tax-Gen 23,01 et seq. 

Allocation of revenues, Tax-Gen 24.01. 
Books and records, access of comptroller, 

Tax-Gen 23.05. 
Charitable organizations and societies, ex

clusion, Tax-Gen 23.02. 
Collection, Tax-Gen 23.03. 

Failure, penalty, Tax-Gen 23.06. 
Comptroller, definition, Tax-Gen 23.01. 
Consideration, definition, Tax-Gen 23.01. 
Definitions, Tax-Gen 23.01. 
Exclusion, Tax-Gen 23.02. 
False report, penalty, Tax-Gen 23.06. 
Fines and penalties, Tax-Gen 23.06, 23.07. 
Hotel, definition, Tax-Gen 23.01. 
Misdemeanor, Tax-Gen 23.06. 
Occupancy, definition, Tax-Gen 23.01. 
Occupant, definition, Tax-Gen 23.01. 
Permanent resident, 

Definition, Tax-Gen 23.01. 
Exclusion, Tax-Gen 23.02. . 

Person, definition, Tax-Gen 23.01. 
Quarterly period, definition, Tax-Gen 

23.01. 

Music and skill or pleasure coin-operated 
machines, Tax-Gen 13.17. 

IMPORTS AND EXPORTS 
Coin-operated machines, licenses, Tax-

Gen 13.17. 
Diesel fuel tax, reports, Tax-Gen 10.13. 
Liquefied gas tax, reports, Tax-Gen 10.63. 
Motor Fuel Tax, this index. 
Special fuels, import into state, computa

tion of tax, 10.08. 

IMPOUNDING 
Motor vehicles, unauthorized use of fuels, 

Diesel fuel tax, Tax-Gen 10.19. 
Liquefied gas tax, Tax-Gen 10.69. 

IMPROVEMENT DISTRICTS 
Limitations as defense against payment of 

taxes due, 7298. 

IN THIS STATE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

INCOME TAX 
Defined, multistate tax compact, 7359a. 
Federal income tax return of corporation, 

assets of corporation under $150,000, 
Tax-Gen 12.19. 

Multistate tax compact, 7359a. 

INCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

INDEBTEDNESS 

HIGHWAY PATROLMEN Rate of tax, Tax-Gen 23.02. 
Deceased, inheritance tax deduction, Tax

Gen 14.10. 
Motor vehicles, stopping to examine, Records, access of comptroller, Tax-Gen INDEX 

Diesel fuel tax violations, Tax-Gen 23.05. D r t t d 7322 
10.19. Religious societies and organizations, ex- e mquen ax recor ' · 

Liquefied gas tax violations, Tax-Gen clusion, Tax-Gen 23.02. INDEX BOOK 
10.69. Reports, Tax-Gen 23.04. Assessors, 7195, 7197, 7199. 

-HIGHWAYS 
Defined, motor fuel tax, Tax-Gen 9.01. 
Roads and Highways, generally, this in

dex. 

Penalty for failure to make, Tax-Gen 
23.06. INDIVIDUAL PACKAGE OF CIGA-

Rules and regulations, power of comptrol- RETTES 
Ier, Tax-Gen 23.05. Definition, Cigarette Tax Law, Tax-Gen 

7.01. 
HOTELS 

HISTORICAL MUSEUM Assessment, manner and form, 7204. INFANTS 
Nonprofit corporations, tax exemption, Definition, hotel occupancy tax, Tax-Gen Children and Minors, generally, this in-

7150. 23.01. dex. 

HISTORICAL PAGEANTS HOUSETRAILERS 
Nonprofit corporation, tax exemption, Sales tax, motor vehicle defined to in-

7150. elude housetrailers, Tax-Gen 6.03. 

HISTORICAL RELICS HOUSING CORPORATIONS 
Nonprofit corporations, tax exemption, Elderly persons, homes for, franchise tax 

7150. exemption, Tax-Gen 12.211. 

HISTORICAL SITES AND LAND
MARKS 

Cigarette tax, allocation of revenue, Tax
Gen 7.06. 

Exemption from taxation, 7150, § 20. 
Nonprofit corporations, 7150. 

HOLIDAYS 
Tax reports, filing, Tax-Gen 1.13. 

HUSBAND AND WIFE 
Disabled veterans, property tax exemp-

tion, 7150h. 
Inheritance Taxes, generally, this index. 
Listing or rendering of property, 7152. 
Safe deposit boxes, death of spouse, ex-

amination, Tax-Gen 14.22. 
Separate property, rendering property, 

7152. 

INHERITANCE TAXES 
Generally, Tax-Gen 14.00A et seq.; 

14.01 et seq. 
Actions for collection, Tax-Gen 14.13. 
Actuarial table, value of estates, Tax-Gen 

14.08. 
Actuaries combined experience tables, 

valuation of estates, Tax-Gen 14.08. 
Additional tax, Tax-Gen 14.12. 

Allocation of reveaues, Tax-Gen 24.01. 
Administration of estate unnecessary, 

Tax-Gen 14.13. 
Administration of law, Tax-Gen 14.13 et 

seq. 
Adopted children, Tax-Gen 14.02. 
Allocation of revenues, Tax-Gen 24.Cl. 
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INHERITANCE TAXES-Cont'd INHERITANCE TAXES-Cont'd INHERITANCE TAXES-Cont'd 
Annuities, 

Exemption, Tax-Gen 14.015. 
Valuation, Tax-Gen 14.08. 

Appeal, 
Appraisal of property, Tax-Gen 14.15. 
Suspension of assessment pending ap

peal, Tax-Gen 14.17. 
Valuation of property, Tax-Gen 14.11. 

Appointment of appraisers, Tax-Gen 
14.15. 

Appraisal of property, Tax-Gen 14.11, 
14.14, 14.15. 

Administration of estate unnecessary, 
Tax-Gen 14.13. 

Approval, final account, Tax-Gen 14.20. 
Assessment of tax, Tax-Gen 14.16. 

Suspension pending appeal, Tax-Gen 
14.17. 

Delinquent taxes-Cont'd 
Suit for recovery, Tax-Gen 1.04. 

Delivery of property, 
Lessors of safe deposit boxes, Tax-Gen 

.14.22. 
Payment of tax necessary, Tax-Gen 

14.21. 
Deposits, delivery, Tax-Gen 14.21. 
Determining value, Tax-Gen 14.11. 
District attorneys, suit to foreclose tax 

lien, Tax-Gen 14.20. 
Divided estate, Tax-Gen 14.08. 
Educational corporations, property pass

ing to, exemption, Tax-Gen 14.015. 
Educational organization, property pass

ing to, Tax-Gen 14.06. 
Estate for years, valuation, Tax-Gen 

14.08. 
Assets, delivery, Tax-Gen 14.21. Estate taxes, deductions, Tax-Gen 14.10. 
Attorney's fees, deductions, Tax-Gen Examination of books and records, Tax-

14.10. Gen 14.13. 
Aunt, property passing to, Tax-Gen 14.05. 
Basic inheritance tax, Tax-Gen 14.01 et 

seq. 
Beneficiaries, 

Annuities, exemptions, Tax-Gen· 14.015. 
Hardship, extension of date tax pay

able, Tax-Gen 14.16. 
Bonds, unauthorized transfer, Tax-Gen 

14.20. 
Brother, property passing to, Tax-Gen 

14.04. 
Calculation and determination of tax due, 

Tax-Gen 14.16. 
Certification of tax, Tax-Gen 14.16. 
Charitable organization, property passing 

to, Tax-Gen 14.06. 
Exemption, Tax-Gen 14.015. 

Class A, Tax-Gen 14.02. 
Class B, Tax-Gen 14.03. 
Class C, Tax-Gen 14.04. 
Class D, Tax-Gen 14.05. 
Class E, Tax-Gen 14.06. 

Application of law, Tax-Gen 14.07. 
Closing estate before payment prohibited, 

Tax-Gen 14.21. 
Collection, Tax-Gen 14.13. 
Complaint, appraisal of property, Tax-

Gen 14.15. 
Compromise agreements, Tax-Gen 14.13. 
Comptroller, defined, Tax-Gen 14.00A. 
Computation of federal and estate taxes, 

Tax-Gen 14.12. 
Corporate stock owned by nonresident 

decedent, Tax-Gen 14.19. 
Costs, lien, Tax-Gen 14.19. 
County attorney, foreclosing tax lien, Tax

Gen 14.20. 
County taxes, deductions, Tax-Gen 14.10. 
Court costs, assessing and collecting tax-

es, deduction, Tax-Gen 14.10. 
Date of death, defined, Tax-Gen 14.00A. 
Date of valuation, Tax-Gen 14.11. 
Date tax due, Tax-Gen 14.16. 
Daughter's husband, property passing to, 

Tax-Gen 14.02. 
Debts due by estate, deductions, Tax-Gen 

14.10. 
Deductions, Tax-Gen 14.10. 
Deed to burial plot, safe deposit box, 

Tax-Gen 14.22. 
Definitions, Tax-Gen 14.00A. 
Delinquent taxes, 

Collection, 7076a. 
Limitation of actions, Tax-Gen 1.045. 
Penalty, Tax-Gen 14.20. 

Executors, bequests of property in lieu of 
commission, Tax-Gen 14.09. 

Exemptions, Tax-Gen 14.015, 14.06. 
Application of law, Tax-Gen 14.07. 
Liens, Tax-Gen 14.18. 
Non-residents personal property, Tax

Gen 14.01. 
Extension, 

Charging estate with penalty or inter
est, Tax-Gen 14.21. 

Lien, Tax-Gen 14.18. 
Time, payment, Tax-Gen 14.16. 

Failure to file, penalty, Tax-Gen 14.14. 
Federal estate taxes, 

Additional tax, Tax-Gen 14.12. 
Exchange information, Tax-Gen 14.13. 
Reports, Tax-Gen 14.14. 

Federal internal revenue service, informa
tion, Tax-Gen 14.13. 

Federal taxes, 
Deduction, Tax-Gen 14.10. 

Due at time of death, Tax-Gen 14.10. 
Federal valuation, Tax-Gen 14.11. 
Fees, 

Attorney's fees, deductions, Tax-Gen 
14.10. 

Clerk, Tax-Gen 14.14. 
Final account, Tax-Gen 14.21. 

Approval, Tax-Gen 14.20. 
Final returns, Tax-Gen 14.14. 
Fines and penalties, Tax-Gen 14.14, 14.15, 

14.18. 
Delinquent payments, Tax-Gen 14.20. 
Deposits delivered, Tax-Gen 14.21. 
Lien of state, Tax-Gen 14.19. 
Suit for recovery, Tax-Gen 1.04. 

Foreclosure of lien, Tax-Gen 14.20. 
Forms, Tax-Gen 14.13. 
Funeral expenses, deductions, Tax-Gen 

14.10. 
General lien, Tax-Gen 14.18. 
Insurance policy, safe deposit box, Tax

Gen 14.22. 
Interest, Tax-Gen 14.17. 

Lien, Tax-Gen 14.18. 
Inventory, Tax-Gen 14.12, 14.14. 

Administration of estate unnecessary, 
Tax-Gen 14.13. 

Joint deposits, delivery, Tax-Gen 14.21. 
Joint tenancy property, Tax-Gen 14.011. 
Jurisdiction, suit to recover delinquent 

tax, Tax-Gen 1.04. 
Last illness expenses, deduction, Tax-Gen 

14.10. 
Liens, Tax-Gen 14.18. 

Liens-Cont'd 
Attachment to proceeds, Tax-Gen 14.19. 
Priorities, Tax-Gen 14.18. 
Release, Tax-Gen 14.19. 
State, Tax-Gen 14.16, 14.19 . 

Foreclosure, Tax-Gen 14.20. 
Stock of corporation owned by nonresi

dent decedent, Tax-Gen 14.19. 
Life estates, valuation, Tax-Gen 14.08. 
Life insurance proceeds, subject to, Tax

Gen 14.01. 
Limitation of actions, Tax-Gen 1.045. 

Liens, Tax-Gen 14.18. 
Lineal descendants, property passing to 

or for use of, Tax-Gen 14.02. 
Market value, 

Defined, Tax-Gen 14.00A. 
Property transferred, Tax-Gen 14.11. 

Misdemeanors, failure to file, Tax-Gen 
14.15. 

Municipal taxes, deductions, Tax-Gen 
14.10. 

No additional state tax due, Tax-Gen 
14.12. 

Nonresident, corporation owned by non
resident decedent, stock, lien, Tax
Gen 14.19. 

Nonresident decedent, 
Beneficiary deductions, Tax-Gen 14.07. 
Exemptions, Tax-Gen 14.015. 
Personal property, exemptions, Tax-Gen 

14.01. 
Stocks or bonds of domestic corpora

tion, Tax-Gen 14.14. 
Notice, 

Appraisal of property, Tax-Gen 14.15. 
Existence of tax, penalties, costs and 

lien, Tax-Gen 14.19. 
Lien, Tax-Gen 14.18. 

Partial payment, Tax-Gen 14.16. 
Payment of tax, Tax-Gen 14.16, 14.18. 
Penalties. Fines and penalties, generally, 

ante. 
Person, defined, Tax-Gen 14.00A. 
Personal liability, release, Tax-Gen 14.20. 
Personal representative, defined, Tax-Gen 

14.00A. 
Preliminary reports, Tax-Gen 14.11, 14.14. 
Presumptions, joint tenancy property, 

Tax-Gen 14.011. 
Priority, lien, Tax-Gen 14.18. 
Property, defined, Tax-Gen 14.00A. 
Property subject to tax, Tax-Gen 14.01, 

14.02. 
Public use of property, Tax-Gen 14.015. 
Rate of tax, Tax-Gen 14.06. 
Receipt of payment, Tax-Gen 14.18. 
Reciprocal agreements, nonresidents per-

sonal property, Tax-Gen 14.01. 
Refunds, Tax-Gen 14.16. 

Limitation of actions, Tax-Gen 1.045. 
Release, 

Lien, Tax-Gen 14.19. 
Personal liability, Tax-Gen 14.20. 

Religious Soc;:ieties and Organizations, 
this index. 

Remainder, valuation, Tax-Gen 14.08. 
Reports, 

Appraisers, Tax-Gen 14.15. 
Inventory of estate, Tax-Gen 14.12. 
Preliminary report, Tax-Gen 14.11, 

14.14. 
Representative, defined, Tax-Gen 14.00A. 
Resident decedent, beneficiary deduc

tions, Tax-Gen 14.07. 
Revenue Act of 1926, defined, Tax-Gen 

14.00A. 
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INHERITANCE TAXES-Cont'd 
Rules and regulations, Tax-Gen 14.13. 
Safe deposit boxes, examination, Tax-Gen 

14.22. 
Schedules, deductions, Tax-Gen 
Securities, 

Delivery, Tax-Gen 14.21. 
Nonresident, Tax-Gen 14.14. 

Sister, property passing to, 
14.04. 

14.10. 

Tax-Gen 

Son's wife, property passing to, Tax-Gen 
14.02. 

State, defined, Tax-Gen 14.00A. 
Stock, 

Corporation owned by nonresident 
decedent, liens, Tax-Gen 14.19. 

Unauthorized transfer, Tax-Gen 14.20. 
.Subject property, Tax-Gen 14.01. 
Suits, 

Collection of taxes, Tax-Gen 14.13. 
Penalties and interest, Tax-Gen 14.15. 

Delinquent taxes and penalties, Tax-
Gen 1.04. 

Deposits delivered, Tax-Gen 14.21. 
Enforcement of lien, Tax-Gen 14.18. 
Foreclosure tax lien, Tax-Gen 14.20. 

Suspension of assessment, pending ap
peal, Tax-Gen 14.17. 

Territories, defined, Tax-Gen 14.00A. 
Transfers in contemplation of death, Tax

Gen 14.01. 
Trial de novo, appeal from appraisers of 

property, Tax-Gen 14.15. · 
Trustees, bequests of property in lieu of 

commission, Tax-Gen 14.09. 
Unauthorized transfer of property, Tax

Gen 14.20. 
Uncle, property passing to, Tax-Gen 

14.05. 
United States, 

Bonds or obligations, valuation, Tax
Gen 14.11. 

Property passing to, Tax-Gen 14.03, 
14.06. 

Value, 
Estates, actuarial table, Tax-Gen 14.08. 
Property transferred, Tax-Gen 14.11. 

Venue, suit to recover delinquent tax, 
Tax-Gen 1.104. 

INJUNCTIONS-Cont'd 
Persons collecting or withholding taxes, 

failure to file reports, Tax-Gen 1.14. 
Reports, tax reports, failure to file, Tax

Gen 1.14. 
Venue, delinquent occupation tax on gas 

producers, Tax-Gen 3.07. 

INNOCENT PURCHASER 
Reassessment against innocent purchaser 

of property omitted from rolls or 
property on which prior assessments 
are invalid, 7346, 7347. 

INSOLVENCY 
Collector, 

Affidavit essential to credit for insol
vent taxes, 7271. 

Enforcement payment of unpaid taxes 
on insolvent list, 7260, 7264. 

Make list of insolvent taxpayers, 7263. 
Tax liens, preferential transfer, Tax-Gen 

1.07. 
Unpaid taxes as first lien on insolvent 

estate of decedent, 7269. 

INSPECTION AND INSPECTORS 
Assessment list, books, etc., by board of 

equalization, 7206. 
Assessor's abstracts, 7199. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Coin-operated machines, occupation tax, 

records, Tax-Gen 13.10. 
Franchise tax reports, Tax-Gen 12.10. 
Motor Fuel Tax, this index. 
Occupation tax on oil produced, 

Penalty for interfering with, Tax-Gen 
4.13. 

Records, Tax-Gen 4.04. 
Occupation tax on sulphur producers, 

records, Tax-Gen 5.02. 
Records, 

Oleomargarine wholesaler, 7057c, § 6. 
Proceedings of state tax board, 7098. 

Vehicle tank, motor fuel carrier, Tax-Gen 
9.19. 

INSTALLMENTS 

INSURANCE-Cont'd 
Fines and penalties, gross premium tax, 

suit for recovery, Tax-Gen 1.04. 
Fire and marine insurance, gross premi

um receipts tax, 7064. 
Foreign assessment casualty companies, 

gross premium receipts tax, 7064. 
Franchise tax exemption, Tax-Gen 12.03. 
Gross Premiums Tax, generally, this in

dex. 
Guaranty companies, gross premium re

ceipts tax, 7064. 
Investments, Texas securities, 

Rate of gross premium receipts tax, 
7064. 

Report to commissioner, 7064a. 
Life, health and accident insurance, gross 

receipts tax, 7064a. 
Livestock, gross premium receipts tax, 

7064. 
Lloyds plan insurance, tax on gross pre

mium receipts, 7064. 
Local mutual aid associations, exemption 

from gross premium receipts tax, 
7064a. 

Marine inland, tax on gross premium re
ceipts, 7064. 

Mutual fire insurance companies, exemp
tion from gross premium receipts 
tax, 7064. 

Mutual fraternal benevolent association, 
exemption from gross premium re
ceipts tax, 7064. 

Mutual insurance companies, deduction 
on taxes for obligation given to mu
tual insurance company, 7167. 

Mutual life insurance companies, deduc
tion of reserves and contingency re
serves in ascertaining value for taxa
tion purposes, 7244. 

Occupation tax, exemption of companies 
subject to gross premium receipts 
tax, 7064. 

Reciprocal insurance, tax on gross premi
um receipts, 7064. 

Safe deposit box, policy, Tax-Gen 14.22. 
Surety companies, gross premium re

ceipts tax, 7064. 

Verification of tax, Tax-Gen 14.16. 
Wife, property passing to or for use 

Tax-Gen 14.02. 
Will, 

Partial payments of delinquent taxes, 
7345c. 

of, Payment of taxes in semi-annual install
ments, 7336. 

Title, gross premium receipts tax, 7064. 
Venue, suit to recover delinquent gross 

premium tax, Tax-Gen 1.04. 
Workmen's compensation companies, 

gross premium receipts tax, 7064. 

Defined, Tax-Gen 14.00A. 
Safe deposit box, examination, Tax-Gen 

14.22. 

INJUNCTIONS 
Cement production tax, delinquent dis

tributor, Tax-Gen 18.02. 
Coin-operated machines occupation tax, 

· collection, Tax-Gen 13.05. 
Companies collecting or withholding tax

es, failure to file reports, Tax-Gen 
1.14. 

Delinquent taxpayers, failure to provide 
requested security, enjoining continu
ance of business, Tax-Gen 1.14. 

Diesel fuel tax, venue, Tax-Gen 10.18. 
Excise taxes, collection, Tax-Gen 1.06. 
Gas producers, delinquent occupation tax, 

Tax-Gen 3.07. 
Liquefied gas tax, venue, Tax-Gen 10.68. 
Motor fuel tax, venue, Tax-Gen 9.18. 
Occupation taxes, collection, Tax-Gen 

1.06. 
Oleomargarine Tax Act violations pending 

appeal from conviction, 7057c, § 13. 

INSTRUCTIONS INSURANCE ADJUSTERS 
Assessors to follow comptroller's instruc- Occupation tax, Tax-Gen 19.01 et seq. 

tions, 7210. 

INSURANCE 
Accident insurance, gross premium re

ceipts tax, 7064. 
Casualty insurance companies, 

Foreign assessment casualty companies 
subject to gross premium receipts 
tax, 7064. 

Gross premium receipts tax, 7064. 
Cooperative insurance companies, exemp

tion from gross premium receipts 
tax, 7064. 

Credit, gross premium receipts tax, 7064. 
Deduction of reserves and contingency 

reserves in ascertaining value of mu
tual life insurance companies, 7244. 

Employers' liability, gross premium re
ceipts tax, 7064. 

Exemptions, gross premium receipts tax, 
7064. 

Fidelity, gross 
7064. 

premium receipts tax, 

INTANGIBLE ASSETS 
Generally, 7105. 

Additional statements, 7108. 
Assignees to make statements, reports, 

etc., 7115. 
Board to certify to assessor, 7113. 
Cancellation or change in valuation and 

apportionment of value, ,7110. 
Capital stock of unincorporated person or 

association of persons, 7112. 
Contents of statement, 7107. 
Contract motor carriers, 7105a. 
Duties of tax board regarding statements, 

valuation, etc., 7108, 7110, 7111. 
Failure to make statement, report, etc., 

7114. 
Final valuation and apportionment of in

tangible assets, 7113. 
Passing upon statements, information, 

etc., 7110. 
Penalty for failure to make statement, 

report, etc., 7114. 
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INTANGIBLE ASSETS-Cont'd 
Preliminary estimate, valuation and ap

portionment of value, 7110. 
Receivers to make statements, reports, 

etc., 7115. 
Relief from other taxes, 7116. 
Statements, 

Additional statements, 7108. 
Contents of statement, 7107. 
Duties of state tax board with respect 

to statements, 7108, 7110, 7111. 
Failure to make statement, 7114. 
Pfaced before board, 7109. 
Receivers, assignees, trustees in bank

ruptcy, etc., 7115. 
Required, 7106 et seq. 
State tax board's duties with respect to 

statements, 7108, 7110, 7111. 
Trustees in bankruptcy to make state

ments, report, etc., 7115. 
Unincorporated person or association of 

persons, 7112. 
Valuation, 7113. 

State tax board, 7110. 

INTANGIBLE TAX BOARD 
See, also, State Tax Board, this index. 

Generally, 7098 et seq. 

INTEREST 
Cement production tax, 

Tax-Gen 18.03. 
delinquent tax, 

Delinquent Taxes, this index. 
Deposit of tax payments made under pro

test, 7057b, § 3. 
Diesel fuel tax, 

Fines and penalties, Tax-Gen 10.18. 
Lien of state, Tax-Gen 10.17. 

Franchise tax paid under protest, Tax
Gen 1.05. 

Gas gatherer's tax, penalty, 7057f, § 3. 
Gas producers, occupation tax, delinquent 

payments, Tax-Gen 3.03. 
Gross receipts tax paid under protest, 

Tax-Gen 1.05. 
Inheritance taxes, Tax-Gen 14.17. 

Lien, Tax-Gen 14.18. 
License tax paid under protest, Tax-Gen 

1.05. 
Liquefied gas tax, 

Fines and penalties, Tax-Gen 10.68. 
Lien of state, Tax-Gen 10.67. 

Motor fuel tax, 
Lien of state, Tax-Gen 9.08. 
Payment before injunction granted, 

Tax-Gen 9.18. 
Motor vehicle sales tax, affidavit error, 

Tax-Gen 6.01. 
Occupation Taxes, this index. 
Personal property, taxation purposes, 

7147. 
Privilege tax or fee paid under protest, 

Tax-Gen 1.05. 
Rate of interest chargeable by transferee 

of tax• lien, 7345a. 
Refund of taxes paid under protest, 

7057b, §§ 4, 6. 

INTERSTATE AND FOREIGN COM- IRRIGATION DISTRICTS 
MERCE-Cont'd Application of act concerning inequitable 

Cigars and tobacco products tax, Tax-Gen or confiscatory assessments, 
8.05. 7345d-1. 

Gas gathering tax, validity, effect on gas 
gathered for intrastate consumption, 
7057f, § 11. 

Public policy, goods, wares and merchan
dise and taxable status, 7150f. 

State policy, interstate · character of 
goods, wares and merchandise and 
taxable status, 7150f. 

INTERSTATE COMPACT 
Multistate tax compact, 7359a. 

INTERURBAN RAILWAYS 
Franchise tax, 7067a. 

INTOXICATING LIQUORS 

Discount on ad valorem taxes paid in 
advance, 7255b. 

Limitations as defense against payment of 
taxes due, 7298. 

Transfer of tax liens, 7345a. 

IRRIGATION SYSTEMS 
Exemption from taxation, 7150, § 4a. 

ITINERANT OCCUPATIONS 
PROFESSIONS 

AND 

Agricultural food sale, tax exemption fee, 
Tax-Gen 17.05. 

JAILS 
Exemption from taxation, 7150, § 5. 

Music and skill or pleasure coin-operated JEOPARDY DETERMINATIONS 
machines, contract for operation, Limited sales, excise and use tax, Tax-
Tax-Gen 13.17. Gen 20.07. 

INVENTORIES 
Cigars and tobacco products, report to 

comptroller, Tax-Gen 8.30. 
Inheritance taxes, Tax-Gen 14.12, 14.14. 

Administration of estate unnecessary, 
Tax-Gen 14.13. 

JEWELRY 
Assessment, manner and form, 7204. 

JEWISH WAR VETERANS 
Exemption from taxation, 7150, § 20. 

JOBBERS 
Motor fuel distributor, record, Tax-Gen Defined, motor fuel tax, Tax-Gen 9.01. 

9.09. Motor fuel tax, allowance or allocation, 
Oath or affirmation required of person Tax-Gen 9.02. 

rendering list, 7184. 
Stock of goods, to be furnished to tax JOINT STOCK COMPANY 

assessor, 7148. Liens, priority, Tax-Gen 1.07. 

JOINT TENANCIES 
INVESTIGATIONS 
Assessors and collectors, 

accounts, Tax-Gen 1.03. 

books and Inheritance tax, application to property 
held in joint tenancy, Tax-Gen 

Books and accounts of assessing and col
lecting officers, Tax-Gen 1.03. 

Comptroller of public accounts, Tax-Gen 
1.03. 

Corporations, franchise tax liability, Tax
Gen 12.12. 

14.011. 

JOINT VENTURES 
Failure to file tax reports, injunction, Tax

Gen 1.14. 
Tax liens, application of law, Tax-Gen 

1.07. 
Delinquent taxes, Tax-Gen 1.03. 
Franchise tax, corporate books and JUDGES 

records, Tax-Gen 12.12. County Judges, this index. 
Gas gatherers tax, 7057f, § 6. 
Gas producers, occupation tax, Tax-Gen 

3.06. 
Occupation tax on gas producers, Tax

Gen 3.06. 
State institutions, Tax-Gen 1.03. 
State tax board, 7101. 

INVOICES 
Cigarette sales, distributors and wholesale 

dealers, Tax-Gen 7.14. 
Cigarette tax stamp order, Tax-Gen 7.08. 
Cigars and tobacco products, 

Failure to deliver, penalty, Tax-Gen 
8.26 .. 

Separate and distinct record, Tax-Gen 
8.05. 

JUDGMENTS AND DECREES 
Delinquent Taxes, this index. 
Foreclosure of lien, 7326. 

Prayer, 7328.1. 
Sale for less than aggregate of judgments 

by taxing unit purchasing on foreclo
sure, 7345b, § 9. 

Tax liens, 
Enforcement, Tax-Gen l.07B. 
Exemptions, Tax-Gen 1.07. 

Taxing unit's suit for delinquent taxes, 
7345b, § 12. 

Finding of reasonable fair value of 
property, 7345b, § 5. 

Sale for less than aggregate of judg
ments, 7345b, § 8. 

Suits to foreclose tax lien 
interest, 7326. 

for taxes and Exemptions, motor fuel tax, record, Tax- JURISDICTION 

Tax liens, Tax-Gen 1.07. 

INTER PLEADER 
Taxing units in suits by other taxing units 

for delinquent taxes, 7345b, § 2. 

Gen 9.13. Coin-operated machine occupation tax, 
Meter settings, cigarette tax, orders, Tax- enjoining collection of tax, Tax-Gen 

Gen 7.08. 13.05. 
Motor fuel tax, exemption, refund motor Delinquent taxes, suit to recover, Tax-Gen 

fuel, Tax-Gen 9.13. 1.04. 
Special fuels tax. Motor Fuel Tax, this Excise tax, 

index. Injunction against collection, Tax-Gen 
1.06. 

INTERSTATE AND FOREIGN COM
MERCE 

Cigarette, rules and regulations for sale, IRREGULAR ASSESSMENTS 
Tax-Gen 7.12. Validity, 7190. 

Suit to recover delinquent tax, Tax-Gen 
1.04. 
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JURISDICTION-Cont'd 
Franchise tax, 

LEASES-Cont'd LICENSES AND LICENSE TAXES 
Coin-operated machines, licenses, Tax- -Cont'd 

Injunction, Tax-Gen 12.16. 
Suit to recover delinquent tax, Tax-Gen 

1.04. 

Gen 13.17. Interest, tax paid under protest Tax-Gen 
Definition, motor vehicles sales tax, Tax- 1.05. ' 

Gasoline tax, suit to recover delinquent 
tax, Tax-Gen 1.04. 

Gross premiums tax, suit to recover delin
quent tax, Tax-Gen 1.04. 

Gross production tax, suit to recover de
linquent tax, Tax-Gen 1.04. 

Gross Receipts Tax, this index. 
Inheritance tax, suit to recover delinquent 

tax, Tax-Gen 1.04. 
License or permit tax, injunctions against 

collection, Tax-Gen 1.06. 
Occupation taxes, . 

Gen 6.03. 
Motor vehicles, tax liability, 

Diesel fuel tax, Tax-Gen 10.07. 
Liquefied gas tax, Tax-Gen 10.57. 
Sales tax, Tax-Gen 6.01. 

Music and skill or pleasure coin-operated 
machines, Tax-Gen 13.17. 

Oil and Gas, this index. 

LEGAL REPRESENTATIVE 
Redemption, 

Real estate sold for taxes, 7283. 
Sale on foreclosure in taxing unit's suit, 

7345b, § 12. 

LEGAL TENDER NOTES 
Suit to recover delinquent tax, Tax-Gen Generally, 7175, 7176. 

1.04. 

Injunction against collection, Tax-Gen 
1.06. 

Registration or filing fee, injunction 
against collection, Tax-Gen 1.06. 

Sales tax, injunction against collection, 
Tax-Gen 1.06. 

Severance tax, injunction against collec
tion, Tax-Gen 1.06. 

KEROSENE 
Diesel fuel tax, Tax-Gen 10.01 et seq. 
Motor Fuel Tax, generally, this index. 
Special fuel tax, exemption, Tax-Gen 

10.03. 

LABOR AND EMPLOYMENT 

LESSOR 
Definition, 

Diesel fuel tax, Tax-Gen· 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

LEVEE IMPROVEMENT DISTRICTS 
Contracts, commissioners courts, 7048b. 
Delinquent taxes, limitation of actions, 

7298. 
Discount for payments in advance, 7255b. 
Limitations as defense against payment 

due, 7298. 
Transfer of tax liens, 7345a. 

Death benefit plans, as'sessments, 7244a. LIB RA RI ES 
Disability benefit plans, assessments, Public libraries, exemptions, 7150, § 8. 

7244a. Tax exemption, 7150. 

Pension plans, assessments, 7244a. LICENSES AND LICENSE TAXES 
Profit sharing plans, assessments, 7244a. Appeal, payments under protest, Tax-Gen 
Stock bonus plans, assessments, 7244a. ! .05. 

LAND AND WATER RECREATION 
AND SAFETY FUND 

Motor fuel tax, allocations to, Tax-Gen 
9.13. 

LAND COMMISSIONER 
Abstracts of surveys, etc., to be furnished 

to assessors, 7194. 
Information to be furnished county judge 

compiling delinquent tax record, 
7338. 

-List of timber sold by state to be fur
nished to assessors, etc., 7173. 

LAST ILLNESS 
Tax lien as subordinate to expenses of, 

7269. 

LAWS 
Delinquent taxes, repeal of conflicting 

laws by act concerning partial pay
ments, 7345c, § 13. 

LEASE PRICE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

LEASEHOLD ESTATES AND INTER
ESTS 

Public lands, 7173. 
Valuation, 7174. 

LEASES 
Ad valorem taxes, banks, property leased 

from, 7147a. 

Assignment; credits for overpayment, 
Tax-Gen 1.11. 

Billiard tables, Tax-Gen 19.01. 
Bonds, injunction against collection, Tax

Gen 1.06. 
Book record, pendency of restraining or

der or injunction, Tax-Gen 1.06. 
Class action, payment under protest, Tax

Gen 1.05. 
Coin-Operated Machines, this index. 
Collection, injunctions against, Tax-Gen 

1.06. 
Credits, overpayment, Tax-Gen 1.11. 
Cumulative character of law concerning 

payments under protest, 7057b, § 7. 
Custody of payments made under protest, 

7057b, § 3. 
Electric appliances, sale, exemption of 

utility paying gross receipts tax, Tax
Gen. 11.03. 

Extension to prior taxpayers of act con
cerning payment under protest, 
7057b, § 5. 

Fees, music and skill or pleasure coin-op
erated machines, Tax-Gen 13.7. 

Fines and penalties, injunctions against 
collection, Tax-Gen 1.06. 

Gas appliances, license to sell, exemption 
of utility paying occupation tax, Tax
Gen 11.03. 

Gas gathering, 7057f, § 2. 
Import license, music and skill or pleas

ure coin-operated machines, Tax-Gen 
13.17. 

Banks, personal property leased from, Injunctions against collection, Tax-Gen 
7147a. 1.06. 

Jurisdiction, injunction against collection, 
Tax-Gen 1.06. 

Lists of money paid under protest, 7057b, 
§ 3; Tax-Gen 1.05. 

Mercantile Establishments and Compa
nies, this index. 

Motor fuel tax, refund motor fuel, Tax
Gen 9.13. 

Motor vehicles, retail sales and use tax as 
additional tax, Tax-Gen 6.01. 

Music coin-operated machines, Tax-Gen 
13.17. 

Notice, injunction against collection, Tax
Gen 1.06. 

Overpayment, credit, Tax-Gen 1. I 1. 
Partial invalidity of act concerning pay

ment under protest, 7057b, § 8. 
Payment under protest, Tax-Gen 1.05. 

Actions, amendment of petition, 7057b, 
§ 2a. 

Suit in Travers county for recovery, 
7057b, §§ 2, 2a. 

Pleasure coin-operated machines, Tax
Gen 13.17. 

Posting of license in connection with oc
cupation tax, 7053. 

Protest moneys, application, suspense 
accounts, 7057b, § 6. 

Recovery, 
Amendment of pleading after payment 

of additional taxes, 7057b, § 2a. 
By suit, 7057b, § 2. 
Limitations, 7057b, § 2. 
Payment under protest pending appeal, 

7057b, § 2a. 
Venue of suit in Travers county, 7057b, 

§§ 2, 2a. 
Refunds, Tax-Gen l. llA. 

Injunction against collection of tax, 
Tax-Gen 1.06. 

Motor fuel, sale and distribution, Tax
Gen 9.13. 

Payment under protest, 7057b, § l; 
Tax-Gen 1.05. 

Taxes paid under protest and interest, 
7057b, §§ 4, 6; Tax-Gen 1.05. 

Reports, injunction against collection, 
Tax-Gen 1.06. 

Skill coin-operated machines, Tax-Gen 
13.17. 

Stores and mercantile establishments. 
Mercantile Establishments and Com
panies, this index. 

Suits, tax paid under protest, Tax-Gen 
1.05. 

Suspension, music and skill or pleasure 
coin-operated machines, mandatory 
grounds, Tax-Gen 13.7. 

Tax refund warrants, taxes paid under 
protest, Tax-Gen 1.05. 

Transfer of occupation license, 7055. 
Waiver, acceptance of tax credit, Tax-Gen 

1.11. 

LIEN HOLDERS 
Payment by Jienholder of proportionate 

part of taxes, 7272. 

LIENS AND INCUMBRANCES 
Generally: 7172. 

Admissions tax, Tax-Gen 21.04. 
Arrearages, 7052. 
Assignment of tax lien, Tax-Gen 1.07. 

Judgments perpetuating and foreclosing 
tax liens, Tax-Gen 1.078. 
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LIENS AND INCUMBRANCES 
-Cont'd 

Cement production tax, Tax-Gen 18.03. 
Cigars and tobacco products tax, state to 

have preferred lien, Tax-Gen 8.09. 
Contractual rights of taxpayer unaffected 

by act concerning transfer, 7345a. 
Delinquent Taxes, this index. 
Diesel fuel tax, Tax-Gen 10.17 et seq. 
Effective date, Tax-Gen l.07B. 
Exemptions, Tax-Gen 1.07. 
Foreclosure, 

Condition precedent to sales of real es
tate, 7328a. 

Delinquent tax lien against unknown or 
nonresident owners, 7342. 

Inheritance tax lien, Tax-Gen 14.20. 
Limitation of foreclosure by transferee 

of tax lien, 7345a. 
Subrogation of purchaser, 7345b, § lOa. 
Suits, 7326. 

Proceedings, 7328. 
Transferee of tax lien, 7345a. 

Franchise tax, Tax-Gen 12.13. 
Gas gathering tax, 7057f, § 8. 
Inheritance Taxes, this index. 
Judgment, enforcement, Tax-Gen l.07B. 
Liquefied gas tax, Tax-Gen 10.67 et seq. 
List of property omitted from rolls and 

property where prior assessments 
are invalid to operate as lien, 7348. 

Mineral estate, termination, 7172. 
Motor fuel tax, Tax-Gen 9.08. 
Natural resources tax, failure to deduct or 

withhold, Tax-Gen 1.07. 
Notice, delinquent taxpayer, Tax-Gen 

1.07. 
Occupation Taxes, this index. 
Oil and gas well services, 

Additional tax, 7060b, § 3. 
Occupation tax, Tax-Gen 19.02. 

Person paying tax to whom tax lien is 
transferred, 7345a. 

Personal property, Tax-Gen 1.07 et seq. 
Petroleum tank cars, tax on, 7169a. 
Priority, 7269; Tax-Gen 1.07. 
Real estate, Tax-Gen 1.07 et seq. 
Recording, 

Failure to withhold taxes, Tax-Gen 1.07. 
State tax liens, Tax-Gen 1.07 A. 

Release, Tax-Gen l.07A. 
Reports, foreclosure sale, 7328. 
Severance beneficiary tax, Tax-Gen 22.06. 
Shares of banking corporations, tax on, 

7166. 
State taxes, Tax-Gen l.07B. 
Status of tax liens, Tax-Gen l.07B. 
Subrogation, 

Judgments perpetuating and foreclosing 
tax lien, assignees, Tax-Gen l.07B. 

Lien holders to rights of transferee of 
tax lien, 7345a. 

Rights of state, Tax-Gen 1.07. 
Suits to foreclose tax lien, 7326. 
Transfer of lien, 7345a. 
Transferee of tax lien, 7345a. 
Unemployment compensation, delinquen-

cy, Tax-Gen 1.07. 

LIFE, HEALTH AND ACCIDENT IN
SURANCE COMPANIES 

Gross premium receipts taxes, additional 
tax, 7064a-l. 

Premium receipts, 7064a. 

LIFE ESTATES 
Inheritance tax, valuation, Tax-Gen 14.08. 

LIMITATION 
Tax credit, Tax-Gen 1.11. 

LIMITATION OF ACTIONS 
Against certain officers for moneys or 

fees collected in connection with de
linquent tax suits, 7332. 

Agreement to extend tax paying period, 
Tax-Gen 1.045. 

Date taxes due and payable, Tax-Gen 
1.045. 

Defense against payment of taxes due, 
7298. 

Delinquent Taxes, this index. 
Foreclosure by transferee of tax lien, 

7345a. 
Franchise tax lien of state, enforcement, 

Tax-Gen 12.13. 
Fraud, Tax-Gen 1.045. 
Inheritance faxes, lien, Tax-Gen 14.18. 
Recovery of license or privilege taxes or 

fees paid under protest, 7057b, § 2. 
Redetermination of deficiency determina-

tion, Tax-Gen 1.032. 
Refunds, Tax-Gen 1.045. 
Sales tax, Tax-Gen 1.045. 
Tax deficiency collection, Tax-Gen 1.045. 
Use tax, Tax-Gen 1.045. 

LISTING OR RENDERING PROPER
TY-Cont'd 

Listing for others, 7160. 
Livestock in pastures on county bounda

ries, 7155. 
Method of, 7152. 
Mineral rights in public school lands sold, 

7173a. 
National banks, 7165. 
Oath or affirmation required of person 

rendering list, 7184. 
Officers before whom person rendering 

property may make oath, 7185. 
Owner's name, 7171. 
Personal property not assessed or ren

dered in previous years, 7208. 
Personal property of railroads, 7168, 

7169. 
Place of, 7153. 
Plank road company's property, 7159. 
Property not assessed since 1900, 7354. 
Railroads, 7159, 7168, 7169. 
Real estate, 

Banks, 7166. 
Not assessed or rendered in previous 

years, 7207. 
Railroads, 7168. 

LIMITED SALES EXCISE AND 
TAX ACT 

USE Rolling stock of railroads, 7169. 

Generally, Tax-Gen· 20.01 et seq. 
Limitation of actions, Tax-Gen 1.045. 

LIQUEFIED GAS 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

LIQUEFIED GAS TAX 
Special farm users, Tax-Gen 10.53. 

LIQUEFIED GAS TAX LAW 
Generally, Tax-Gen 10.51 et seq. 

Special fuels tax, generally. Motor 
Tax, this index. 

Fuel 

Separate property of married person, 
7152. 

Stock jobbers, 7165. 
Sworn list, 7161. 

Requisites, 7162. 
Sworn statement by persons rendering 

real estate, 7164. 
Telegraph company's property, 7159. 
Time for, 7151. 
Turnpike company's property, 7159. 
Unrendered lands, 7299 et seq. 

Assessment, 7355. 
Delivery of list to county judge, 7356. 

Vessels, 7157. 

LISTS LIQUIDATION 
Corporation, 

12.18. 
franchise tax, Tax-Gen Assessment Rolls, Lists and Books, gener-

ally, this index. · 

LISTING OR RENDERING PROPER
TY 

Generally, 7152. 
Address of owner to be given in counties 

of 10,970 to 10,990, 7164a. 
Assessment of real property not listed to 

assessor, 7205. 
Assessor, 

Failure to administer or attest oath, 
etc., 7186. 

Furnishing board of equalization list of 
persons who refuse to render list of 
property, 7217. 

Satisfied with valuation as rendered, 
7211. 

Back taxes, 
Realty, 7172. 
Unrendered lands, 7299 et seq. 

Bank's or banker's property, 7165. 
Board of inquiry, land erroneously ren

dered for taxes, 7292. 
Brokers, 7165. 
Certain credits and stocks not to be listed, 

7163. 
Coin, bank notes, etc., in case of pretend

ed sale, 7188. 
Dealers in exchange, 7165. 
Lands on uncertain county boundaries to 

be rendered in but one county, 7154. 

LITERARY INSTITUTION OR SOCIE
TY 

Deductions for unpaid subscription to lit
erary institution or society, 7167. 

LIVESTOCK 
Annual tax, 7155a, § I. 
Assessment, manner and form, 7204. 
Assistance to law enforcement officer, 

7155a, § I. 
Listing or rendering, several counties, 

7155. 
Requisites of sworn list, 7162. 

LIVESTOCK PROTECTIVE FUND 
Commissioners court to employ enforce

ment officers, 7155a, § 3. 
Compensation of enforcement officers, 

7155a, § 3. 
Local option election for annual tax, 

7155a, § I. 
Moneys deposited in county treasury as 

domestic livestock protection fund, 
7155a, § 2. 

LLOYDS INSURANCE 
Gross premium receipts, 7064. 

Additional tax, 7064 1'2. 
Occupational tax, additional tax, 7064 1/J. 
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LOCAL MUTUAL 
TIONS 

AID ASSOCIA- MAPS MERCANTILE ESTABLISHMENTS 
Blocks and subdivisions of surveys, 7344. AND COMPANIES-Cont'd 

Investments, report, 7064a. Legally identical property, 7336.1. Licenses-Cont'd 

LOCAL OPTION University of Texas to be furnished to Fees, Tax-Gen 17.05. 

Levy of annual tax for livestock protec
tive fund, 7155a, § 1. 

state tax board by commissioner of Filing fee, Tax-Gen I 7.02. 
the general land office, 7150c, § 3. Fines and penalties, Tax-Gen I 7.09. 

LOCAL PUBLIC BODIES MARBLE MACHINES 
Coin-operated machines, occupation tax, 

Tax investigation by comptroller, assist- Tax-Gen 13.01 et seq. 
ance and information, Tax-Gen 1.031. 

LOTS 
Assessor, 

Assessment of unlisted real property, 
7205. 

Carrying person's assessment to lot on 
abstract books, 7198. 

Entry of lots not on abstract on assess
ment list, 7200. 

MARKET HOUSES 
Exemptions, 7150, § 9. 

MARKET VALUE 
Defined, 

Inheritance taxes, Tax-Gen 14.00A. 
Occupation tax on oil produced, Tax

Gen 4.02. 
Oil and Gas, this index. 

M.C.F. MARKETS AND WAREHOUSES 
Defined, dedicated reserve gas tax, Tax- Carriers, chain store tax exclusion, Tax-

Gen 3.11. Gen 17.11. 

MACHINERY AND EQUIPMENT 
Assessment, manner and form, 7204. 

MACHINES 

Chain store tax, exclusion, carrier opera
tion, Tax-Gen 17.11. 

Storage, chain store tax exclusion, Tax
Gen 17.11. 

Coin-Operated Machines, generally, this MAYOR 
index. 

MAGNETIC REPRODUCTIONS 
Comptroller of public accounts, docu

ments and records, evidence, Tax
Gen 1.15. 

Certifying to correctness of delinquent tax 
list, 7343. 

Direction to collectors, etc., to pay public 
moneys to treasurer, 7295, 7296. 

Payment of public moneys, order, 7295. 

Form of application, Tax-Gen I 7.02. 
Issuance, Tax-Gen 17.03. 
Misdemeanors, Tax-Gen 17.09. 
Operating without, Tax-Gen 17.01. 
Payment of money to state treasury, 

Tax-Gen 17.10. 
Period of license, Tax-Gen I 7.04. 
Renewal license, Tax-Gen 17.04. 
Store, defined, Tax-Gen 17.07. 

MERCHANDISE 
Assessment, 7148. 
Collection of taxes due from dealer in 

merchandise who becomes bankrupt 
or makes assignment, 7048. 

Manner and form of assessing property, 
7204. 

Petition in delinquent suit, 7328.1. 
Public policy, interstate character and 

taxable status, 7150f. 
Requisites of sworn list, 7162. 
Vending machines, coin-operated ma

chines, occupation tax exemption, 
Tax-Gen 13.03. 

METERS 
Cigarette stamp meter, 

Tax-Gen 7.07. 
Oil and gas produced, 

Tax-Gen 4.01, 4.02. 

use regulated, 

occupation tax, 
MAIL MEDICAL ASSISTANCE PROGRAM 
Deficiency determination notice, Tax-Gen Authorization, administration, etc., 7083a. 

1.032· MEDICAL ATTENDANCE AND CMICROFlllLM Notice, omptro er of public accounts, records 
TREATMENT and documents, evidence, Tax-Gen 

Delinquent gross receipts taxpayer as Needy individuals receiving public assist- 1.15. 
to suspension of permit, 7082. ance, 7083a. 

Intangible taxes, preliminary valuation, Public welfare, department of, medical as- MILEAGE 
7110· sistance program, 7083a. Assessors and collectors, conferences, 

Taxpayer of delinquency, 7324. etc., attendance, 7298a. 
Tax list may be forwarded by mail to MEETINGS Motor fuel tax, witnesses called before 

assessor, 7185. Board for calculating ad valorem rate of comptroller, Tax-Gen 9.24. 
Tax payments, reports, returns, etc., post- taxes, 7043. Special fuels tax, 

mark, acceptance, Tax-Gen 1.13. Determination of tax imposed on fuels 
MELODEONS imported into state, 

Diesel fuel, Tax-Gen 10.08. 
Liquefied gas, Tax-Gen 10.58. 

MANAGERS 
Coin-operated machines, adverse or pecu- Assessment, manner and form, 7204. 

niary interest, Tax-Gen 13.17. 

MANIFEST 
Motor fuel, 

Dealers, Tax-Gen 9.10. 
Sales and use, motor fuels 

Tax-Gen 9.09. 
distributor, 

MENTALLY DEFICIENT AND MEN-
TALLY ILL PERSONS MILITARY PERSONNEL 

Listing or rendering of property, 7152. Cigarette tax, sale to military personnel at 
Poll tax exception, Tax-Gen 2.01. post or camp exchange, Tax-Gen 

7.03. 

MERCANTILE ESTABLISHMENTS MILITIA 
AND COMPANIES 

MANUFACTURERS AND MANUFAC- Licenses, Tax-Gen 17.01 et seq. 
Poll taxes, Tax-Gen 2.01. 

TURING Administration expenses, Tax-Gen MINES AND MINERALS 
Coin-operated machines, licenses, Tax- 17.10. Lien, enforcement after termination of 

Gen 13.17. Allocation of revenues, Tax-Gen 24.01. mineral estate, 7172. 
Defined, limited sales, excise and use tax, Application, Tax-Gen 17.02. Mineral rights in public school lands sold 

Tax-Gen 20.01. Law, Tax-Gen 17 .06. as subject to tax, 7173a. 
Interstate character of goods, wares and Renewal license, Tax-Gen 17.04. Motor fuel tax refund, Tax-Gen 9.13. 

merchandise and taxable status, pub- Available school fund, credit of collec- Offshore exploration and production, 
lie policy, 7150f. tions to, Tax-Gen 17.10. sales tax exemption, Tax-Gen 20.04. 

Listing of property, 7152. . Coin-operated machine business, ex- Record of delinquent taxes, 7336f. 
Manner and form of assessing property, emption, Tax-Gen 17.08. Severance of mineral estate, tax liens, 

7204. ' Collection of license and application 7172. 
Public policy, interstate character of fees, Tax-Gen 17.02. Special deputy taxes assessors and collec-

goods, wares and merchandise and Display, Tax-Gen 17.03. tors to assist in valuation of mineral 
taxable status, 7150f. Exemptions, Tax-Gen 17.05. lands, 7252. 

Sales tax returns, Tax-Gen 20.04. Coin-operated machines business, Termination of mineral estate, tax liens, 
Special deputy assessors and collectors to Tax-Gen 17.08. 7172. 

assist in valuation of manufacturing Expenses of. administration, Tax-Gen Valuing real property on which there is 
plants, 7252. 17.10. - mine, 7174. 
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MINIATURE GAME MACHINES 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 

MINIMUM 
Partial payments of delinquent taxes and 

partial payment account, 7345c, § 5. 

MINISTERS 
Exemption of residence, 7150, § 1, 7150b. 

MINISTRY 

MONEYS-Cont'd 
Manner and form of assessing property, 

7204. . 
Personal property, 7147. 
Petition in suit to collect delinquent taxes, 

7328.1. 
Place of taxation of moneys deposited 

with state, 7158. 
Requisites of sworn list, 7162. 
Valuation, 7174. 

Defined, tax exemption, dwelling place, MONTHLY REPORTS 
7150b. Collectors, 7260, 7261. 

MINORS MORTGAGES AND DEEDS OF 
Children and Minors, generally, this in- TRUST 

dex. Tax liens, exemptions, Tax-Gen 1.07. 

MINUTES OF COURT 
Cancellation of subdivision, order for, 

spreading on minutes, 7227. 
Clerk to record names of members of 

commissioners court who do not con
cur in fixing values, 7216. 

Corrections in delinquent tax record to be 
noted in minutes of commissioners 
court, 7323. 

Order of approval by commissioners 
court of collector's report to be 
recorded, 7261. 

MISDEMEANORS 
Admissions tax, Tax-Gen 21.04. 
Cigarette Tax, this index. 

MOTELS AND TOURIST COURTS 
Hotel occupancy tax, Tax-Gen 23.01 et 

seq. 

MOTOR BUS COMPANIES 
Intangible assets, 7105. 

MOTOR CARRIERS 
Coin-operated machines, licenses, Tax-

Gen 13.17. 
Diesel fuel tax, Tax-Gen 10.0I et seq. 
Gross receipts tax, additional tax, 7066c. 
Intangible assets, 7105. 
Liquefied gas tax, Tax-Gen 10.51 et seq. 
Occupation tax, additional taxes, 7066c. 

MOTOR FUEL 
Cigars and Tobacco Products Tax, 

index. 
this Defined, Tax-Gen 9.01. 

Coin-Operated Machines, this index. 
Collector's failure to make remittances, 

etc., 7249a. 
Diesel fuel tax, penalties, Tax-Gen 10.25. 
Hotel occupancy tax, Tax-Gen 23.06. 
Inheritance taxes, failure to file, Tax-Gen 

14.15. 
Limited sales and use tax violations, ex

emption certificate violations, Tax
Gen 20.04. 

Limited sales 
20.021. 

tax violations, Tax-Gen 

Liquefied gas 
10.75. 

tax, 
I 

penalties, Tax-Gen 

Mercantile establishments and companies, 
licenses, Tax-Gen 17.09. 

Motor Fuel Tax, this index. 
Motor vehicle retail sales and use tax, 

Failure to keep records, Tax-Gen 6.06. 
Motor vehicles, operating without pay

ing, Tax-Gen 6.08. 
Motor vehicles, operating without paying 

retail sales and use tax, Tax-Gen 
6.08. . 

Music coin-operated machines, unlicensed 
operation, Tax-Gen 13.17. 

Occupation tax, 
Miscellaneous occupations, Tax-Gen 

19.03. 
Oil produced, Tax-Gen 4.12. 

Oleomargarine Tax Law violations, 7057c, 
§§ 8, 14. 

Pleasure coin-operated machines, unli
censed operation, Tax-Gen 13.17. 

Skill coin-operated machines, unlicensed 
operation, Tax-Gen 13.17. 

Use tax, Tax-Gen 20.03, 20.031. 

MONEYS 
Definitions, 7149. 
Listing, 7152. 

By banks, brokers, etc., 7165. 

MOTOR FUEL TAX 
Generally, Tax-Gen 9.01 et seq. 

Additional bonds of distributor, Tax-Gen 
9.07. 

Administration and apportionment of 
loss, allocation of taxes collected, 
Tax-Gen 9.02. 

Affidavit, sale of motor fuel to transit 
company, Tax-Gen 9.14. 

Allocation of revenue, Tax-Gen 9.02, 9.25, 
24.01. 

Allowances for handling and evaporation, 
Tax-Gen 9.02. 

Appeal, permit or license cancellation, 
Tax-Gen 9.16. 

Application, 
Distributor's permit, Tax-Gen 9.06. 
Refund motor fuel license, Tax-Gen 

9.13. 
Apportionment, allocation or allowances 

for evaporation and handling losses, 
Tax-Gen 9.02. 

Assignment, tax refund, Tax-Gen 9.13. 
Auction sale, . fuel and equipment seized 

and forfeited for violation of law, 
Tax-Gen 9.20. 

Audit, 
Distributor failing to remit proper tax

es, Tax-Gen 9.03. 
Evidence, Tax-Gen 9.17. 

Authority of comptroller, Tax-Gen 9.19. 
Automobiles used in fraud, seizure and 

forfeiture, Tax-Gen 9.20. 
Available free school fund, allocation of 

revenue, Tax-Gen 9.25. 
Available school fund, unclaimed refunds 

credited to, Tax-Gen 9.13. 
Boats used in fraud, seizure and forfei

ture, Tax-Gen 9.20. 
Bond, 

Claimant of property seized for viola
tion of law, Tax-Gen 9.20. 

MOTOR FUEL TAX-Cont'd 
Bond-Cont'd 

Distributor's permit, Tax-Gen 9.07. 
Book record, 

Dealers, Tax-Gen 9.10. 
Distributor, Tax-Gen 9.09. 

Bulk users, 
Allowance for allocation, Tax-Gen 9.02. 
Defined, Tax-Gen 9.01. 

Cancellation of permits, Tax-Gen 9.16. 
Distributor's permit, Tax-Gen 9.07. 

Cargo tanks, unlawful operation, 
Diesel fuel tax, Tax-Gen 10.05. 

Carriers, records, Tax-Gen 9.11. 
Certificates, 

Authority, tax free sales, Tax-Gen 9.05. 
Comptroller, validity to establish lien of 

state, Tax-Gen 9.08. 
Evidence, Tax-Gen 9.17. 
Lien of state, Tax-Gen 9.08. 
Vehicle tank measurement, Tax-Gen 

9.19. 
Certification of official acts, power of 

comptroller, Tax-Gen 9.24. 
Civil penalties, Tax-Gen 9.18. 
Claims for refunds, Tax-Gen 9.13. 
Collection, 

Distributor, 
Making first sale, Tax-Gen 9.02. 
Purchasing without paying tax and 

subsequently selling, etc., Tax
Gen 9.05. 

Rules and regulations, Tax-Gen 9.23. 
Compartment, definition, Tax-Gen 9.01. 
Constable, authority to examine motor 

vehicle transporting fuel, Tax-Gen 
9.20. . 

Consumer, ultimate payer of tax, Tax-Gen 
9.02. 

Contempt of court, refusal to obey sum
mons to appear, Tax-Gen 9.24. 

Costs, lien of state, Tax-Gen 9.08. 
County and road district highway fund, 

allocation of revenue, Tax-Gen 9.25. 
Credit, 

Distributor's export, loss by accident or 
sale to federal government, Tax
Gen 9.13. 

Overpaid taxes, Tax-Gen 9.03. 
Penalties and interest due, Tax-Gen 

9.20. 
Crimes and offenses, 

Felony penalties, Tax-Gen 9.27. 
Fraudulent misapplication of tax funds, 

Tax-Gen 9.04. 
Wilful failure or refusal to pay, Tax-Gen 

9.04. 
Dealer, 

Allowance or allocations, Tax-Gen 9.02. 
Definition, Tax-Gen 9.01. 
Records, Tax-Gen 9.10. 

Default of payment by distributor, with
drawal of money on deposit, Tax-Gen 
9.07. 

Definitions, Tax-Gen 9.01. 
Delinquent taxes, 

Collection, 7076a. 
Distributor's permit not to be issued, 

Tax-Gen 9.06. 
Limitation of actions, Tax-Gen 1.045. 
Suit for recovery, Tax-Gen 1.04. 

Delivery of fuel for export, exemption 
from tax, Tax-Gen 9.02. 

Depositions, power of comptroller, Tax
Gen 9.24. 

Deposits in lieu of bonds, distributor, Tax
Gen 9.07. 
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MOTOR FUEL TAX-Cont'd MOTOR FUEL TAX-Cont'd MOTOR FUEL TAX-Cont'd 
Diesel fuel tax, Tax-Gen 10.01 et seq. 
Distribution, definition, Tax-Gen 9.01. 
Distributor, 

Fines and penalties-Cont'd 

Additional bond, Tax-Gen 9.07. 
Application for permit, Tax-Gen 9.06. 
Audit, failure to remit proper taxes, 

Suit for recovery, Tax-Gen 1.04. 
Waiver of forfeiture proceedings, Tax

Gen 9.22. 
Wilful failure or refusal to pay tax, 

Tax-Gen 9.04. 
Tax-Gen 9.03. 

Bond, Tax-Gen 9.07. 
Book records, Tax-Gen 9.09. 
Cancellation of permit, Tax-Gen 9.07. 
Certificate of authority to make tax free 

Fire loss, claim for refund, Tax-Gen 9.13. 
First sale, definition, Tax-Gen 9.01. 
Forfeiture, Tax-Gen 9.18. 

sales, Tax-Gen 9.05. 
Collection of tax, Tax-Gen 9.02. 
Default of payment, withdrawal of de-

posit, Tax-Gen 9.07. 
Definition, Tax-Gen 9.01. 
Deposits in lieu of bond, Tax-Gen 9.07. 
Erroneous reports, credit for overpay-

ment of tax, Tax-Gen 9.03. 
Evaporation allowance, Tax-Gen 9.02. 
First sale or distribution, collection and 

report, Tax-Gen 9.02. 
Inspection of records, Tax-Gen 9.09. 
Inventories, record of, Tax-Gen 9.09. 
Liability determination, Tax-Gen 9.15. 
Overpayment, credit, Tax-Gen 9.03. 
Payment of tax, Tax-Gen 9.03. 
Permit, 

Cancellation, Tax-Gen 9.07, 9.16. 
Sale of fuel while permit cancelled or 

suspended, prohibited, Tax-Gen 
9.06. 

Records, Tax-Gen 9.09. 
Refund of deposit in lieu of bond, Tax

Gen 9.07. 
Reports, Tax-Gen 9.03. 

Intervals less than one month, Tax-
Gen 9.07. ' 

Tax free sales, Tax-Gen 9.05. 
Drip gasoline, producer as distributor, 

Tax-Gen 9.01. 
Enforcement fund, unexpended portion 

reverting to motor fuel tax fund, Tax
Gen 9.25. 

Erroneous reports, credit for overpayment 
of tax, Tax-Gen 9.03. 

Evaporation, allowances, Tax-Gen 9.02. 
Evidence, reports, Tax-Gen 9.17. 
Examination, 

Records, Tax-Gen 9.15. 
Vehicle transporting motor fuel, author

ity of public officer, Tax-Gen 9.20. 
Excise taxes, tax imposed in lieu of, Tax

Gen 9.02. 
Exemptions, Tax-Gen 9.02. 
Farm machinery, claim for refund, Tax

Gen 9.13. 
Farm-to-road, use, Tax-Gen 9.25. 
Federal government, sale to, claim for tax 

refund, Tax-Gen 9.13. · 
Fee, district or county attorneys, forfei

ture proceedings, Tax-Gen 9.20. 
Felony penalties, Tax-Gen 9.27. 

Wilful failure or refusal to pay tax, 
Tax-Gen 9.04. 

Fines and penalties, 
Civil penalties, Tax-Gen 9.18. 
Felony penalties, Tax-Gen 9.27. 
Lien of state, Tax-Gen 9.08. 
Measurement certificates, removal, ob-

literation or change, Tax-Gen 9.19. 
Misdemeanors, Tax-Gen 9.26. 
Refund motor fuel violation, Tax-Gen 

9.13. 
Rules and regulations, Tax-Gen 9.23. 
Seizure and forfeiture not defense, Tax

Gen 9.21. 

Defense or justification for offense, 
Tax-Gen 9.21. 

Fuel and equipment used in fraud of 
law, Tax-Gen 9.20. 

Tax refund, Tax-Gen 9.13. 
Waiver, Tax-Gen 9.22. 

Form, 
Distributor's permit, Tax-Gen 9.06. 
Tax refund claim, Tax-Gen 9.13. 

Fraudulent misapplication of tax fund, 
penalty, Tax-Gen 9.04. 

Further treating, blending or compound
ing, tax free sales, Tax-Gen 9.05. 

Gas pipeline, collection of drip gasoline 
for sale or use, Tax-Gen 9.12. 

Handling losses, allowances, Tax-Gen 
9.02. 

Highway motor fuel tax fund, Tax-Gen 
9.13. 

Highway patrolman, authority to examine 
motor vehicle transporting fuel, Tax
Gen 9.20. 

Imports and exports, Tax-Gen 9.02. 
Claim for refund, Tax-Gen 9.13. 
Records and reports, Tax-Gen 9.03. 
Tax free sales, Tax-Gen 9.05. 

Impounding truck, failure to produce cer
tificate, Tax-Gen 9.19. 

Injunctions, venue, Tax-Gen 9.18. 
Inspection and inspectors, 

Carrier records, Tax-Gen 9.11. 
Dealers' records, Tax-Gen 9.10. 
Distributor's records, Tax-Gen 9.09. 
Fines and penalties, failure to produce 

vehicle tank or other container, 
Tax-Gen 9.19. 

Premises, books and records, Tax-Gen 
9.15. 

Refund motor fuel use, Tax-Gen 9.13. 
Vehicle tanks, Tax-Gen 9.19. 

Interest, 
Lien of state, Tax-Gen 9.08. 
Payment before injunction 

Tax-Gen 9.18. 
Interstate commerce, 

granted, 

Records and reports, Tax-Gen 9.03. 
Tax imposing unlawful burden prohibit

ed, Tax-Gen 9.02. 
Inventories, record by distributor, Tax

Gen 9.09. 
Invoice of exemption, refund motor fuel, 

Tax-Gen 9.13. 
Jobbers, 

Allowance or allocation, Tax-Gen 9.02. 
Defined, Tax-Gen 9.01. 

Jurisdiction, suit to recover delinquent 
tax, Tax-Gen 1.04. 

Land and water recreation and safety 
fund, revenues allocated to, Tax-Gen 
9.13. 

Liability, determination, Tax-Gen 9.15. 
License to sell or appropriate refund mo-

tor fuel, Tax-Gen 9.13. 
Lien of state, Tax-Gen 9.08. 
Limitation of actions, Tax-Gen 1.045. 
Liquefied gas tax, Tax-Gen 10.51 et s~q. 
Liquid residue, collection for sale or dis-

tribution, Tax-Gen 9.12. 

Manifest, 
Dealers, Tax-Gen 9.10. 
Inspector of sales, distribution or use of 

fuel, Tax-Gen 9.09. 
Measuring tanks or containers, comptrol

ler's power and authority, Tax-Gen 
9.19. 

Mileage, witnesses called before comp
troller, Tax-Gen 9.24. 

Misdemeanor, Tax-Gen 9.26. 
Measurement certificate, removal, oblit

eration or change, Tax-Gen 9.19. 
Refund motor fuel violation, Tax-Gen 

9.13. 
Mortgagee, motor fuel tax lien not valid 

against, Tax-Gen 9.08. 
Motor fuel, definition, Tax-Gen 9.01. 
Motor vehicle, definition, Tax-Gen 9.01. 
Motorboats, allocation of refunds, Tax-

Gen 9.13. 
Nonhighway agricultural purpose, claim 

for refund, Tax-Gen 9.13. 
Notice, 

Cancellation of permit or license, Tax
Gen 9.16. 

Forfeiture proceedings, fuel and equip
ment used in fraud of law, Tax-Gen 
9.20. 

Lien of state, Tax-Gen 9.08. 
Oaths and affirmations, power of comp

troller, Tax-Gen 9.24. 
Occupational taxes, tax imposed in lieu 

thereof, Tax-Gen 9.02. 
Payment, Tax-Gen 9.04, 9.05. 

Distributor, Tax-Gen 9.03. 
Purchasing tax free and thereafter re

selling, etc., Tax-Gen 9.05. 
State, Tax-Gen 9.05. 

Permit, 
Application for distributor's permit, 

Tax-Gen -9.06. 
Bond of distributor, Tax-Gen 9.07. 
Drip gasoline, sale, distribution or use, 

Tax-Gen 9.12. 
Person, definition, Tax-Gen 9.01. 
Posting tax separately from price of fuel, 

Tax-Gen 9.02. 
Power of comptroller, Tax-Gen 9.19. 
Presumption, 

Reports or audits, Tax-Gen 9.17. 
Sale or use for taxable purposes of tax 

free purchases unaccounted for, 
Tax-Gen 9.05. 

Production of books and papers, authority 
of comptroller, Tax-Gen 9.24. 

Public highway, definition, Tax-Gen 9.01. 
Railroads, reports, Tax-Gen 9.11. 
Rate of tax, Tax-Gen 9.02. 
Records, 

Carriers, Tax-Gen 9.11. 
Constitutional oath of office, comptrol

ler representatives, Tax-Gen 9.24. 
Dealers, Tax-Gen 9.10. 
Distributors, Tax-Gen 9.09. 

Pipeline operators, producers, etc., 
Tax-Gen 9.05. 

Drip gasoline, sale, distribution or use, 
Tax-Gen 9.12. 

Evidence, Tax-Gen 9.17. 
Examination, Tax-Gen 9.15: 
Export of motor fuel, Tax-Gen 9.03. 
Inspection of distributor's records, Tax-

Gen 9.09. 
Invoices of exemption, Tax-Gen 9.13. 
Refund dealer, Tax-Gen 9.13. 
Tax free sales, Tax-Gen 9.05. 
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MOTOR FUEL TAX-Cont'd 
Records-Cont'd 

Waiver of forfeiture, Tax-Gen 9.22. 
Reduction, distributor's bond, Tax-Gen 

9.07. 
Refining, tax free sales, Tax-Gen 9.05. 
Refund dealer, 

Definition, Tax-Gen 9.01. 
License, cancellation, Tax-Gen 9.16. 
Records, Tax-Gen 9.13. 

Refund motor fuel, 
App_lication for license to sell or appro

priate, Tax-Gen 9.13. 
Definition, Tax-Gen 9.01. 

Refunds, 
Assignment, Tax-Gen 9.13. 
Claims, Tax-Gen 9.13. 
Deposit in lieu of bonds, distributor, 

Tax-Gen 9.07. 
Limitation of actions, Tax-Gen 1.045. 

. Motorboats, allocation, Tax-Gen 9.13. 
Transit company, Tax-Gen 9.14. 

Reports, 
Carriers, Tax-Gen 9.11. 
Distributor, Tax-Gen 9.03. 

Intervals less than one month, Tax
Gen 9.07. 

Making first sale, Tax-Gen 9.02. 
Motor fuel purchased tax free and 

subsequently sold, etc., Tax-Gen 
9.05. 

Evidence, action to collect tax, penalties 
or interest, Tax-Gen 9.17. 

Railroads, Tax-Gen 9.11. 
Seizure, fuel and equipment used in 

fraud of law, Tax-Gen 9.20. 
Tax free sales, Tax-Gen 9.05. 

Representatives of comptroller, record of 
constitutional oath of office, Tax-Gen 
9.24. 

Resale to federal government, tax free 
sales, Tax-Gen 9.05. 

Retailer, evaporation allowance, Tax-Gen 
9.02. 

Revocation, 
Certificate of authority to make tax free 

sales, Tax-Gen 9.05. 
Refund motor fuel dealer license, Tax

Gen 9.13. 
Rules and regulations, 

Authority of comptroller, Tax-Gen 9.22. 
. Comptroller of public accounts, Tax

Gen 9.23. 
Comptroller's authority, Tax-Gen 9.19, 

9.22. • 
Sales and distributions without collect

ing tax, Tax-Gen 9.05. 
Sale, fuel and equipment used in fraud of 

law, Tax-Gen 9.20. 
Searches. and seizures, 

Defense or justification for offense, 
Tax-Gen 9.21. 

Fuel and transporting equipment used 
in fraud of law, Tax-Gen 9.20. 

Vehicle used in fraud of Motor Fuel Tax 
Law, Tax-Gen 9.20. 

Second or subsequent offense, refund mo
tor fuel, Tax-Gen 9.13. 

Sheriff, authority to examine motor vehi
cle transporting fuel,. Tax-Gen 9.20. 

Special boat fund, revenue allocation, 
Tax-Gen 9.13. 

Special fuels tax, 
Allocation of revenues, 

Diesel fuel tax, Tax-Gen 10.22. 
Liquefied gas tax, Tax-Gen 10.72. 

MOTOR FUEL TAX-Cont'd MOTOR FUEL TAX-Cont'd 
Special fuels tax-Cont'd 

Allowances for evaporation and han
dling, etc., 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Appeal, permit cancellation, 
Diesel fuel tax, Tax-Gen 10.11. 
Liquefied gas tax, Tax-Gen 10.61. 

Audit, 
Records of import user, 

Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Refusal, felony penalty, 
Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Available free school fund, allocation of 
funds, 

Diesel fuel tax, Tax-Gen 10.22. 
Liquefied gas tax, Tax-Gen 10.72. 

Bonds, 
Applicant for permit, 

Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Bulk sale, 
Invoice, 

Diesel fuel tax, Tax-Gen 10.12. 
Liquefied gas tax, Tax-Gen 10.62. 

Unlawful sales, 
Diesel fuel, Tax-Gen 10.06. 
Liquefied gas, Tax-Gen 10.56. 

Cancellation of permits, 
Diesel fuel tax, Tax-Gen 10.11. 
Effect on bonds, 

Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Liquefied gas tax, Tax-Gen 10.61. 
Cargo tank, transporting on public 

highways, unlawful operation, 
Diesel fuel tax, Tax-Gen 10.05. 
Liquefied gas tax, Tax-Gen 10.55. 

Cash deposit in lieu of bond, 
Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Certificate, 
Comptroller, evidence, 

Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Cities and towns, levy or collection, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Claim for refund, 
Diesel fuel tax, Tax-Gen 10.14. 
Liquefied gas tax, Tax-Gen 10.64. 

Collection, 
Diesel fuel, Tax-Gen 10.03. 
Expenses, deductions or allowances 

for, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Liquefied gas, Tax-Gen 10.53. · 
Combines, delivery of fuel into fuel sup

ply tanks, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Contempt of court, disobedience of 
summons to appear before comp
troller, 

Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

Conversion of tax to own use, 
Diesel fuel tax, Tax-Gen I 0.23. 
Liquefied gas tax, Tax-Gen 10.73. 

Counties, levy or collection of excise 
tax, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Special fuels tax-Cont'd 
Credit, erroneous report in payment of 

taxes, 
Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Crimes and offenses, 
Felony penalties,· 

Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Dealers, 
Application for permit, 

Diesel fuel tax, Tax-Gen 10.09. 
Liquefied gas tax, Tax-Gen 10.59. 

Permits, 
Diesel fuel tax, Tax-Gen 10.11. 
Liquefied gas tax, Tax-Gen 10.61. 

Report, accounting for fuels handled, 
Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Deductions for evaporation and han
dling losses, 

Diesel fuels, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Definitions, 
Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

Deposit of cash or securities in lieu of 
bond, 

Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Depositions, authority of comptroller, 
Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10. 70. 

Enforcement fund, allocation, 
Diesel fuel tax, Tax-Gen 10.22. 
Liquefied gas tax, Tax-Gen 10. 72. 

Erroneous reports on payment of taxes, 
credit, 

Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Evaporation, deductions or allowances 
for, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Evidence, claims or audits, 
Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Exceptions to tax refunds, 
Diesel fuel tax, Tax-Gen 10.15. 
Liquefied gas tax, Tax-Gen 10.65. 

Excise tax by city, town, county, etc., 
prohibited, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

False entry in records, penalty, 
Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Felonies, 
Diesel fuel tax, Tax-Gen 10.23. 
Liquefied gas tax, Tax-Gen 10.73. 

Fines and penalties, 
Conversion of tax to own use, 

Diesel fuel tax, Tax-Gen 10.23. 
Liquefied gas tax, Tax-Gen 10.73. 

Diesel fuel tax, Tax-Gen 10.18. 
Felony penalties, 

Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Lien of state, 
Diesel fuel tax, Tax-Gen 10.17. 
Liquefied gas tax, Tax-Gen 10.67. 

Liquefied gas tax, Tax-Gen 10.68. 
Misdemeanor penalties, 

Diesel fuel tax, Tax-Gen I 0.25. 
Liquefied gas tax, Tax-Gen 10. 75. 
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MOTOR FUEL TAX-Cont'd 
Special fuels tax-Cont'd 

Fixed mileage basis, reports, 
Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Foreclosure of tax lien, 
Diesel fuel tax, Tax-Gen 10.19. 
Liquefied gas tax, Tax-Gen 10.69. 
Right to obtain permit, felony convic-

tion, 
Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Fraudulent misapplication of funds, 
Diesel fuel tax, Tax-Gen 10.23. 
Liquefied gas tax, Tax-Gen 10.73. 

Handling losses, deductions or allow
ances for, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Highway motor fuel tax fund, payment 
of moneys into, 

Diesel fuel tax, Tax-Gen 10.14. 
Liquefied gas tax, Tax-Gen 10.64. 

Imported special fuels, 
Computation on mileage basis, 

Diesel fuel, Tax-Gen 10.08. 
Liquefied gas, Tax-Gen 10.58. 

Impounding motor vehicles, 
Diesel fuel tax, unauthorized use of 

fuel, Tax-Gen 10.19. 
Liquefied gas tax, unauthorized use 

of fuels, Tax-Gen 10.69. 
Refusal to surrender, felony penalties, 

Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Injunction venue, 
Diesel fuel tax, Tax-Gen 10.18. 
Liquefied gas tax, Tax-Gen 10.68. 

Interest, 
Fines and penalties, 

Diesel fuel tax, Tax-Gen 10.18. 
Liquefied gas tax, Tax-Gen 10.68. 

Lien of state, 
Diesel fuel tax, Tax-Gen 10.17. 
Liquefied gas tax, Tax-Gen 10.67. 

Liquefied gas tax, Tax-Gen 10.63. 
Invoice, 

Bulk sale and delivery, 
Diesel fuel tax, Tax-Gen 10.12. 
Liquefied gas tax, Tax-Gen 10.62. 

Claim for tax refund, 
Diesel fuel tax, Tax-Gen 10.14. 
Liquefied gas tax, Tax-Gen 10.64. 

Failure to issue, 
Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Leased motor vehicles, liability, 
Diesel fuel fax, Tax-Gen 10.07. 
Liquefied gas tax, Tax-Gen 10.57. 

Lessor, application for bonded import
user's permit, 

Diesel fuel tax, Tax-Gen 10.07. 
Liquefied gas tax, Tax-Gen 10.57. 

Levy of tax, 
Diesel fuel, Tax-Gen 10.03. 

. Liquefied gas, Tax-Gen 10.53. 
Lien of state, 

Diesel fuel tax, Tax-Gen 10.17. 
Liquefied ~as tax, Tax-Gen 10.67. 

Mileage basis, · 
Determining on, 

Diesel fuel, Tax-Gen 10.08. 
Liquefied gas tax, Tax-Gen 10.58. 

Misdemeanors, 
Diesel fuel tax, Tax-Gen 10.25. 

Special fuels tax-Cont'd 
Mortgagee of motor vehicle, lien of 

state, 
Diesel fuel tax, Tax-Gen 10.17. 
Liquefied gas tax, Tax-Gen 10.67. 

Motor fuel distributor, extension of 
bond, 

Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Motor vehicles, 
Cargo tank, unlawful operation, 

Diesel fuel tax, Tax-Gen 10.05. 
Liquefied gas tax, Tax-Gen 10.55. 

Equipment for multiple fuel use, pre-
sumption of use, · 

Diesel fuel, Tax-Gen 10.04. 
Liquefied gas, Tax-Gen 10.54. 

Stopping for examination, authority 
of public officers, 

Diesel fuel tax, Tax-Gen 10.19. 
Liquefied gas tax, Tax-Gen 10.69. 

Non-highway vehicles or machines, de
livery into fuel supply tanks, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Notice, cancellation or suspension of 
permit, 

Diesel fuel tax, Tax-Gen 10.11. 
Liquefied gas tax, Tax-Gen 10.61. 

Oaths and affirmations, 
Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

Optional computation of tax, 
Diesel fuel, Tax-Gen 10.08. 
Liquefied gas, Tax-Gen 10.58. 

Payment of tax, 
Diesel fuel tax, Tax-Gen 10.13, 10.23. 
Liquefied gas tax, Tax-Gen 10.23. 

Permits, 
Application, 

Diesel fuel tax, Tax-Gen 10.09. 
Liquefied gas tax, Tax-Gen 10.59. 

Diesel fuel tax, Tax-Gen 10.11. 
Liquefied gas tax, Tax-Gen 10.61. 

Posting, permits, 
Diesel fuel tax, Tax-Gen 10.11.' 
Liquefied gas tax, Tax-Gen 10.61. 

Presumptions, 
Failure to keep record, issue invoices 

or file reports, 
Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Use, 
Diesel fuel, Tax-Gen 10.04. 
Liquefied gas, Tax-Gen 10.54. 

Production of books and papers, 
Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

Publication, rules and regulations, 
Diesel fuel tax, Tax-Gen 10.21. 
Liquefied gas tax, Tax-Gen 10.71. 

Rate of tax, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Records, 
Deduction or allowance for expense, 

Diesel fuel, Tax-Geil 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Diesel fuel tax, Tax-Gen 10.12. 
Failure to keep, presumption, 

Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Liquefied gas tax, Tax-Gen 10.62. 
Refunds, 

Diesel fuel tax, Tax-Gen 10.14. 

MOTOR FUEL TAX-Cont'd 
Special fuels tax-Cont'd 

Refunds-Cont'd 
Exceptions, 

Diesel fuel tax, Tax-Gen 10.15. 
Liquefied gas tax, Tax-Gen 10.65. 

False statement, felony penalty, 
Diesel fuel tax, Tax-Gen 10.24. 
Liquefied gas tax, Tax-Gen 10.74. 

Liquefied gas tax, Tax-Gen 10.64. 
Remittance, deductions or allowances 

for expenses, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Reports, 
Deductions or allowances for ex-

penses, 
Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Diesel fuel tax, Tax-Gen 10.13. 
Failure to file, presumptions, 

Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Filing, existing bond becoming insuf
ficient, 

Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Lessee of motor vehicle, 
Diesel fuel tax, Tax-Gen 10.07. 
Liquefied gas tax, Tax-Gen 10.57. 

Liquefied gas tax, Tax-Gen 10.63. 
User, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

Revocation or suspension of permit, 
Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Rules and regulations, 
Diesel fuel tax, Tax-Gen 10.21. 
Liquefied gas tax, Tax-Gen 10.71. 

Securities, deposit in lieu of bonds, 
Diesel fuel tax, Tax-Gen 10.10. 
Liquefied gas tax, Tax-Gen 10.60. 

Separate storage facilities, nonhighway 
use, delivery without paying tax, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 

State highway fund, allocation of funds, 
Diesel fuel tax, Tax-Gen 10.22. 
Liquefied gas tax, Tax-Gen 10.72. 

Statement, use of fuels purchased, 
Diesel fuel, Tax-Gen 10.06. 
Liquefied gas, Tax-Gen 10.56. 

Subpoenas, 
Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

Summons, appearance before comptrol
ler, 

Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

Supplier, 
Application for permits, 

Diesel fuel tax, Tax-Gen 10.09. 
Liquefied gas tax, Tax-Gen 10.59. 

Permits, 
Diesel fuel tax, Tax-Gen 10.11. 
Liquefied gas tax, Tax-Gen 10.61. 

Report of fuels handled, 
Diesel fuel tax, Tax-Gen 10.13. 
Liquefied gas tax, Tax-Gen 10.63. 

Suspension of permits, 
Diesel fuel tax, Tax-Gen IO.I I. 
Liquefied gas tax, Tax-Gen 10.61. 

Tractors, delivery into fuel supply 
tanks, 

Diesel fuel, Tax-Gen 10.03. 
Liquefied gas, Tax-Gen 10.53. 
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MOTOR FUEL TAX-Cont'd J MOTOR FUEL TAX-Cont'd 
Special fuels tax-Cont'd Summons, witnesses to appear before 

Tractors delivery into fuel supply tanks comptroller, Tax-Gen 9.24. 
.-Cont'd Tax free, definition, Tax-Gen 9.01. 

Witnesses, Tax free sales, Tax-Gen 9.05. 
D.iesel. fuel tax, Tax-Gen 10.20. Transit company vehicles, Tax-Gen 9.14. 

. L1quef1ed gas tax, Tax-~en 10. 70. Transporting motor fuel on public high-
Tnal ?e nova, appeals, permit cancella- ways, restrictions, Tax-Gen 9.19. 

. tions, Trial de nova, appeal from order cancel-
D.1esel fuel tax, Tax-Gen 10.11. ling permit or license, Tax-Gen 9.16. 
~1quefie~ gas tax, Tax-Gen 10.61. Unclaimed refunds, Tax-Gen 9.13. 

Tnp p~rm~ts, Unlawful operation, special fuels, diesel 
Ap~hcation, fuel tax, Tax-Gen 10.05. 

D.1esel. fuel tax, Tax-Gen 10.09. User's permit, cancellation, Tax-Gen 9.16. 
Liquefied gas tax, Tax-Gen 10.59. Vehicle tanks 

Fee, D f · · T G 9 01 Diesel fuel tax, Tax-Gen 10.09. e miti~m, ax- en. · · 
Liquefied gas tax, Tax-Gen 10.59. Measunng, authonty of comptroller, 

Issued in lieu of annual import user's Tax-Gen 9.19. 
permit, Venue, 

Diesel fuel tax, Tax-Gen 10.09. Law or equity proceeding, Tax-Gen 
Liquefied gas tax, Tax-Gen 10.59. 9.18. 

Unlawful bulk sales, Suit to recover delinquent tax, Tax-Geri 
Diesel fuel, Tax-Gen 10.06. 1.04. 
Liquefied gas, Tax-Gen 10.56. Verification, claim for refund, Tax-Gen 

Unlawful operations of motor vehicles, 9.13. 
Diesel fuel tax, Tax-Gen 10.05. Waiver, forfeiture proceedings, Tax-Gen 
Liquefied gas tax, Tax-Gen 10.55. 9.22. 

User, Wholesalers, 
Application for permits, Defined, Tax-Gen 9.01. 

MOTOR VEHICLE RETAIL SALES 
AND USE TAX-Cont'd 

Operating motor vehicle without paying, 
penalty, Tax-Gen 6.08. 

Out of state purchase of motor vehicle, 
Collection of tax, Tax-Gen 6.04. 
Use tax, Tax-Gen 6.01. 

Purchaser for resale at retail, deductions, 
Tax-Gen 6.03. 

Receipts, Tax-Gen 6.07. 
Records, Tax-Gen 6.05. 

Penalty for not keeping, Tax-Gen 6.06. 
Redetermination, Tax-Gen 6.01. 
Rental or rent, defined, Tax-Gen 6.03. 
Rental vehicles, Tax-Gen 6.01. 

Reporting and paying on gross rental 
receipts, Tax-Gen 6.04. 

Retail sales defined to include rentals, 
Tax-Gen 6.03. 

Resale certificate, vehicle purchase out
side state, Tax-Gen 6.04. 

Rules and regulations, Tax-Gen 6.02. 
School driver training course, exemption, 

loan of vehicle by dealer, Tax-Gen 
6.06. 

Tax assessors and collectors, 
Collection, Tax-Gen 6.04. 

Total consideration, defined, Tax-Gen 
6.01. 

Diesel fuel tax, Tax-Gen 10.09. Evaporation allowance, Tax-Gen 9.02. 
Liquefied gas tax, Tax-Gen 10.59. Wilful failure or refusal to pay, penalties, MOTOR VEHICLES 

Importing fuels in supply tanks of Tax-Gen 9.04. Additional tax, 7047k-l. 
motor vehicles, report, Witnesses, power of comptroller to com- Admission fees, racing, report of receipts, 

Diesel fuel tax, Tax-Gen 10.13. pel attendance, Tax-Gen 9.24. Tax-Gen 21.01. 
Liquefied gas tax, Tax-Gen 10.63. MOTOR VEHICLE RETAIL SALES Admissions tax, racing, exception, Tax-

Permits, AND USE TAX Gen 21.02. 
Diesel fuel tax, Tax-Gen 10.11. Generally, Tax-Gen 6.0l et seq. Affidavits concerning transfer, title, new 
Liquefied gas tax, Tax-Gen 10.61. Affidavit error fee, Tax-Gen 6.06. motor, weight, etc., 7246a. 

Report, accounting for fuels handled, Affidavit of value, Tax-Gen 6.03. Cargo tanks, unlawful operation, 
Diesel fuel tax, Tax-Gen 10.13. Allocation of revenues, Tax-Gen 24.0l. Liquefied gas tax, Tax-Gen 10.55. 
Liquefied gas tax, Tax-Gen 10.63. Amount, Tax-Gen 6.0l. Certificate of title, use tax to be paid 

Vehicle equipped for multiple fuel use, Assessors and collectors, before issuing, Tax-Gen 6.01. 
presumptions, Affidavit error fee, payment to, Tax- Cigarette tax, application for permit to 

Diesel fuel, Tax-Gen 10.04. Gen 6.06. sell from motor vehicle, Tax-Gen 
Liquefied gas, Tax-Gen 10.54. Collection, Tax-Gen 6.04. 7.09. 

ve;a~f~re to pay or conversion of tax, Disposition of money collected, Tax- Ci~:~~n~o t~:i~.c~aJ-~e~uc~~06. 
Dl·esel fuel tax, Tax-Gen 10.23. Gen 6·07· s · d f 

I e1zure an orfeiture of vehicle used to 
Liquefied gas tax, Tax-Gen 10. 73. Col ection, Tax-Gen 6.04. .d 

Felony penalties, Consideration, affidavit of value, Tax-Gen Definit~:~.1 payment, Tax-Gen 8.21. 

Diesel fuel tax, Tax-Gen 10.24. 
6

·
05

· Diesel fuel tax, Tax-Gen 10.02. Definitions, Tax-Gen 6.03. 
Liquefied gas tax, Tax-Gen 10. 74. Liquefied gas tax, Tax-Gen 10.52. Disposition of moneys collected, Tax-Gen 

Law or equity proceedings, 6.07. Motor fuel tax, Tax-Gen 9.01. 
Diesel fuel tax, Tax-Gen 10.18. Motor vehicle retail sales and use tax, Duties of comptroller, Tax-Gen 6.02. Liquefied gas tax, Tax-Gen 10.68. Tax-Gen 6.01. 

Warrant. refund Of tax, Exchange of motor vehicles, party taxed, 
T G 6 01 Delinquent tax suit, petition, 7328.1. 

Dl·esel' fuel tax, Tax-Gen 10.14. ax- en · · 
E t . h' I I b d I Design, vehicle tanks, Tax-Gen 9.19. 

Ll·quefied gas tax, Tax-Gen 10.64. xemp ion, ve ice oan Y ea er to 
h 1 f · d · t · · Diesel fuel tax, Tax-Gen 10.01 et seq. Witnesses, sc oo or use m nver rammg 

course, Tax-Gen 6 06 Exchange, retail sales and use tax, affida-
Compelling attendance, · · vit of value, Tax-Gen 6.05. 

Diesel fuel tax, Tax-Gen 10.20. Fees, Tax-Gen 6.04. 
T G 10 70 Fines and penalties, Fines and penalties, 

Liquefied gas tax, ax- en . . Affidavit error fee, Tax-Gen 6.06. Operating vehicle without paying retail 
State highway fund, allocation of revenue, sales and use tax, Tax-Gen 6.08. 

Tax-Gen 9.25. Operation of vehicle without payment 
Storage tanks, examining and gauging of tax, Tax-Gen 6.08. Record, failure to keep, Tax-Gen 6.06. 

contents, Tax-Gen 9.15. Records, failure to keep, Tax-Gen 6.06. Fuel tank, selling motor fuel from, Tax-
Subpoenas, authority of comptroller, Tax- Hearing, redetermination, Tax-Gen 6.01. Gen 9.19. 

Gen 9.24. Interest, affidavit error, Tax-Gen 6.01. Gifts, retail sales and use tax, Tax-Gen 
Suit, Leased vehicles, Tax-Gen 6.01, 6.03. 6.01. 

Delinquent taxes and penalties, Tax- Levy, Tax-Gen 6.01. Import user permit, photocopy carried in 
Gen 1.04. License fees and taxes, additional pay- cab, 

Forfeiture proceeding, fuel and equip- ment, Tax-Gen 6.01. Diesel fuel tax, Tax-Gen 10.07. 
ment used in fraud of law, Tax-Gen Misdemeanor, Liquefied gas tax, Tax-Gen 10.57. 
9.20. Operation of vehicle without payment Impounding, 

Penalties, Tax-Gen 9.18. of tax, Tax-Gen 6.05. Diesel fuel tax, 
Withdrawal deposit on default payment Records, failure to keep, Tax-Gen 6.06. Refusal to surrender, felony, Tax-Gen 

by distributor, Tax-Gen 9.07. New resident, use tax, Tax-Gen 6.01. 10.24. 
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MOTOR VEHICLES-Cont'd 
Impounding-Cont'd 

Liquefied gas tax, 
Refusal to surrender vehicle, Tax-Gen 

10.74. . 
Unauthorized fuel use, Tax-Gen 10.69. 

Vehicle or cargo tank or truck, failure 
to produce certificate, Tax-Gen 
9.19. 

Leased vehicle, tax liability, 
Diesel fuel tax, Tax-Gen 10.07. 
Liquefied gas tax, Tax-Gen 10.57. 
Sales tax, Tax-Gen 6.01. 

Licenses and registration, 
Fees, retail sales and use tax as addi

tional tax, Tax-Gen 6.01. 
Retail sales and use tax, 

Collection, Tax-Gen 6.04. 
Payment, Tax-Gen 6.04. 

Liquefied gas tax, Tax-Gen 10.51 et seq. 
Misdemeanors, operating without paying 

retail sales and use tax, Tax-Gen 
6.08. 

Mortgagee, special fuels tax, lien of state, 
Diesel fuel tax, Tax-Gen 10.17. 
Liquefied gas tax, Tax-Gen 10.67. 

Motor Fuel Tax, generally, this index. 
New residents, use tax, Tax-Gen 6.01. 
Operating without paying motor vehicle 

retail sales or use tax, penalty, Tax
Gen 6.08. 

Out of state purchase, use tax, Tax-Gen 
6.01. 

Collection, Tax-Gen 6.04. 
Racing, 

Admissions tax, exception, Tax-Gen 
21.02. 

Report, amount of admission fees, Tax
Gen 21.01. 

Record of sale, retail sale and use tax, 
Tax-Gen 6.05. 

Records, penalty for not keeping, Tax-Gen 
6.06. 

Registration, use tax, payment before is
suing, Tax-Gen 6.01. 

Rental vehicles, sales tax, Tax-Gen 6.01. 
Reports, racing admission fees, Tax-Gen 

21.01. 
Requisites of sworn list, 7162. 
Retail sales and use tax, 

Affidavit error fee, Tax-Gen 6.01. 
Resale certificate, rental vehicles, Tax

Gen 6.01. 
Sales, 

Additional tax, 7047k-l. 
Record, retail sales and use tax, Tax

Gen 6.05. 
Special fuels tax. Motor Fuel Tax, gener

ally, this index. 
Special head of automobile division of 

office of tax assessor and collector, 
7252. 

Trucks, affidavits in counties of 500,000, 
7246a. 

MULTISTATE TAX COMPACT NEWSPAPERS-Cont'd 
Generally, 7359a. Publication of notice-Cont'd 

MUNICIPAL PRODUCE MARKETS 
Agricultural food sales, tax exemption 

fee, Tax-Gen 17.05. 

MUNICIPAL TAXES 
Inheritance taxes, deductions, Tax-Gen 

14.10. 

Costs for, delinquent 
7345b-2. 

tax cases, 

Parties in suit by taxing unit for delin
quent taxes, 7345b, § 3. 

Unknown or nonresident owners in de
linquent tax suit, 7342. 

Rate of taxes for state and school pur
poses, publication, 7044. 

MUSIC COIN-OPERATED 
CHINES 

MA- NICKELODEONS 

Coin-Operated Machines, generally, 
index. 

this Coin-operated machines, occupation tax, 
Tax-Gen 13.01 et seq. 

MUSICAL INSTRUMENTS 
Assessment, manner and form, 7204. 

NIGHT CLUBS 
Admissions tax, Tax-Gen 21.01 et seq. 

NINE-PIN ALLEY 
MUTUAL INSURANCE COMPANIES License for keeping, 7048. 
Deduction, bonds given to, 7167. 

MUTUAL INVESTMENT COMPA-
NIES 

Franchise tax, exemption, Tax-Gen 12.03. 

NAPHTHA 
Motor Fuel Tax, generally, this index. 

NATIONAL BANKS 
Circulating notes of national banking as

sociations, 7175, 7176. 
List of shareholders to be furnished to 

assessor, 7165, 7166. 
Listing or rendering property, 7165, 7166. 

NATURAL AND CASINGHEAD GAS 
AUDIT FUND 

Severance beneficiary tax, funds collected 
for audits and examinations, Tax-Gen 
22.06. 

NATURAL· GAS PRODUCERS 
Occupation tax. Oil and Gas, this index. 

NATURAL GAS PRODUCERS' TAX 
Generally, Tax-Gen 3.12. 

NATURAL GASOLINE 
Motor Fuel Tax, generally, this index. 

NATURAL RESOURCES 
Fines and penalties, failure to deduct and 

withhold taxes, Tax-Gen 1.07. 

NAVIGATION DISTRICTS 
Contracts, commissioners courts, 7048b. 
Delinquent taxes, limitation of actions, 

7298. 
Limitation as defense against payment of 

taxes due, 7298. 

NEW BONDS 
Assessor and collector, 7248, 7249. 

NEW COUNTIES 
Assessments and assessors, 7242. 

NONALCOHOLIC BEVERAGES 
Sales tax exemption, beverages taxed un

der Liquor Control Act, Tax-Gen 
20.04. 

NONPROFIT CORPORATIONS 
Cooperative housing, franchise tax ex

emption, Tax-Gen 12.03. 
Housing for low-income elderly, tax ex

emption, 
Franchise tax, Tax-Gen 12.03. 

Nursing care for low-income elderly, tax 
exemption, 7150. 

Franchise tax, Tax-Gen 12.03. 

NONPROFIT ORGANIZATIONS 
Fish, game and other wildlife conserva

tion, franchise tax exemption, Tax
Gen 12.03. 

Homes for elderly people, corporation 
providing, franchise tax exemption, 
Tax-Gen 12.211. 

Religious or charitable stores merchan
dise, exemption fee, Tax-Gen 17.05. 

Tax exemption, 7150. 
Theater school program, tax exemption, 

7150g. 

NONRESIDENT DECEDENT 
Inheritance tax, Tax-Gen 14.07. 

NONRESIDENTS 
Assessment, lands of nonresidents in un

organized counties, etc., 7226. 
Citation in delinquent tax suit and sale of 

property, 7342. 
Corporate stock owned by nonresident 

decedent, inheritance tax lien, Tax
Gen 14.19. 

Forced collections, 7266. 
Inheritance Taxes, this index. 
Notice in suit by taxing unit for delin

quent taxes, 7345b, § 3. 

Unlawful operation, liquefied gas tax, NEWSPAPERS 
Tax-Gen 10.55. Advertisements, 

Payment and collection on lands of non
residents in unorganized counties, 
7293. 

Payment by nonresidents to comptroller, 
7265. 

MOTORBOATS . 
Motor fuel tax, allocations to special boat 

fund, Tax-Gen 9.13. 

Collection on unrendered lands, 7304. 
Lands bid off to state for taxes, 7308. · 
Real property for taxes, 7276. 

Compensation for advertising sale of real 
property for taxes, 7276. 

MOTORCYCLE RACES Delinquent tax list, publication, 7323. 
Admissions tax, Tax-Gen 21.01 et seq. Delinquent taxes, city, town or school 

MOVING PICTURES 
Admissions tax, Tax-Gen 21.01 et seq. 
Sales, excise and use tax, exemptions, 

Tax-Gen 20.04. 

district, 7343. 
Publication of notice, 

Application for cancellation of subdivi
sion, 7227. 

Railroad rolling stock owned by nonresi
dent, 7169. 

NONRETURNABLE CONTAINERS 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.04. 

NOTICE 
Applications for cancellation of subdivi

sion, 7227. 
Assessors and Collectors, this index. 
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NOTICE-Cont'd NURSING HOMES OCCUPATION TAXES-Cont'd 
Board of equalization, desire to raise as

sessment, 7206. 
Nonprofit corporations or charitable trust, Attorney general-Cont'd 

care for low income elderly, fran- Sulphur producers, 
Cigarette Tax, this index. chise tax exemption, Tax-Gen 12.03. Inspection of records, Tax-Gen 5.02. 
Cigars and Tobacco Products Tax, this 

index. 
Coin-operated machines, forfeiture of li-

cense or permit, Tax-Gen 13.07. 
Collection, this index. 
Deficiency determination, Tax-Gen 1.032. 
Delinquent gross receipts taxpayer as to 

suspension of permit, 7082. 
Delinquent Taxes, this index. 
Diesel fuel tax, cancellation or suspension 

of permit, Tax-Gen 10.11. 
Entry on rolls of tax paid as notice of 

payment, 7257. 
Excise tax, injunction against collection, 

Tax-Gen 1.06. 
Federal tax lien, Tax-Gen I.07C. 
Fees, state or county liability, 7333. 
Franchise Taxes, this index. 
Gross receipts tax, 

Injunction against collection, Tax-Gen 
1.06. 

Permits, suspension, 7082. 
Inheritance Taxes, this index. 
Injunction against collection 

Tax-Gen 1.06. 
Intangible taxes, preliminary 

7110. 

of taxes, 

valuation, 

License or permit tax, injunction against 
collection, Tax-Gen 1.06. 

Liquefied gas tax, cancellation or suspen-
sion of permits, Tax-Gen 10.61. 

Mail, this index. 
Motor Fuel Tax, this index. 
Newspapers, generally, this index. 
Occupation tax, injunction against collec-

tion, Tax-Gen 1.06. 
Place taxes are to be paid, 7255. 
Posting, this index. 
Registration or filing fee, injunction 

against collection, Tax-Gen I.06. 
Results of election for levy of tax for 

livestock protective fund, 7155a, § I. 
Sale, 

Personal property for taxes, 7273. 

OATHS AND AFFIRMATIONS 
Assessor and collector, 7214. 

Administration, 7183. 
Assessment as valid notwithstanding 

failure to administer oath, etc., 
7190. 

Authority and power to administer, 
7183, 7246a. 

Collection of taxes and entry on supple
mental roll, 7209. 

Counties under 10,000, 7246-112. 
Forfeiture for failure to administer or 

attest oath, 7186. 
Form, 7184. 
List of persons who refuse to swear or 

to sign oath to be furnished to 
board of equalization, 7217. 

Oath required of person rendering list 
of property, 7184. 

Return of rolls or books to board of 
equalization, 7222. 

Board of equalization members, 7215. 
Diesel fuel tax, authority of comptroller, 

Tax-Gen 10.20. 
Homestead exemption, counties of 

500,000, 7246a. 
Liquefied gas tax, authority of comptrol

ler, Tax-Gen 10.70, 
List of property, 7161. 
Motor fuel tax, comptroller's power, Tax

Gen 9.24. 
Motor vehicle or trailer transfer, registra

tion or weight, 7246a. 
Sheriff authorized to administer, 7246a. 
Statement by persons listing or rendering 

real estate, 7164. 
Taxpayers, 

Abolition on returns, claims, etc., to 
comptroller, Tax-Gen 1.12. 

Assessor's valuation excessive, 7211. 
Sale, etc., of coin, bank notes, etc., 

7188. 

Property sold to taxing unit on foreclo- OCCASIONAL SALE 
sure, 7345b, § 9. Defined, limited sales, excise and use tax, 

Unredeemed land sold to state at tax Tax-Gen 20.01. 
lien foreclosure sale, 7328. 

Sales tax, OCCUPANCY 
Injunction against collection, Tax-Gen Definition, hotel occupancy tax, Tax-Gen 

1.06. 23.01. 
Permits, filing bonds or securities, Tax

Gen 20.021. OCCUPANT 
Severance tax, injunction against collec- Definition, hotel occupancy tax, Tax-Gen 

tion, Tax-Gen 1.06. 23.01. 
Tax due, 7336.1. 
Tax lien, Tax-Gen 1.07 A. 
Tax receipt record as notice of payment 

of tax, 7257, 7258. 
Taxing units in suits by other taxing 

units, for delinquent taxes, 7345b, 
§ 2. 

Time taxes are to be paid, 7255. 
Unknown or nonresident owners in delin

quent tax suit, 7342. 

NUISANCES 
Coin-operated machine, occupation tax 

not paid, Tax-Gen 13.04. 

NUMBERS 
Blocks and subdivisions of surveys, 7344. 
Partial or installment payments of delin-

quent taxes, 7345c, § 3. 

OCCUPATION TAXES 
Generally, Tax-Gen 19.01 et seq. 

Account of occupation tax receipts, 7054. 
Actions, taxes paid under protest, Tax

Gen 1.05. 
Allocation of revenues, Tax-Gen 24.01. 
Appeal, payment of tax under protest, 

Tax-Gen 1.05. 
Assignee or purchaser of occupation li

cense, 7056. 
Assignment, credit for overpayment, Tax

Gen 1.11. 
Attorney general, 

Gas producers tax, suit for delinquent 
taxes, penalties, etc., Tax-Gen 3.08. 

Oil produced, suit for collection of de
linquent taxes, Tax-Gen 4.08. 

Suit to recover taxes, penalties and 
interest past due, Tax-Gen 5.03. 

Auctioneers, Tax-Gen 19.01 ·et seq. 
Billiard tables, defined, Tax-Gen 19.01. 
Bonds, injunction against collection, Tax

Gen 1.06. 
Book record, pendency of restraining or

der or injunction, Tax-Gen 1.06. 
Brokers, Tax-Gen 19.01 et seq. 
Carbon black producers, 7047a. 
Certified claim, evidence, Tax-Gen 1.08. 
Cigarette tax, imposition in lieu of other 

occupation tax, Tax-Gen 7.04. 
Cigars and tobacco products vending ma

chines, collection prohibited, Tax
Gen 8.13. 

Cities, Towns and Villages, this index. 
Class action, payment under protest, Tax

Gen 1.05. 
Coin-Operated Machines, this index. 
Collection, 

Comptroller of public accounts, 
7047a-20. 

Gas producers, Tax-Gen 3.05. 
Suit to collect, Tax-Gen 3.09. 

Injunction, Tax-Gen 1.06. 
Collector's books, 7050. 
Collector's monthly reports of taxes col

lected, 7260. 
Comptroller of Public Accounts, this in

dex. 
Contract carrier, additional tax, 7066c. 
Cotton exchange quotation service, 7047a. 
Counties, this index. 
Credit, 

Excise tax, etc., Tax-Gen 1.11. 
Gas producers, Tax-Gen 3.05. 
Oil produced, Tax-Gen 4.03. 
Overpayment, Tax-Gen 1.11. 

Cumulative character of law concerning 
payment under protest, 7057b, § 7. 

Delinquent taxes, 7076a. 
Adjustment and collection, state policy, 

7264a. 
Gas producers, Tax-Gen 3.07. 

Penalty, Tax-Gen 3.03. 
Limitation of actions, Tax-Gen 1.045. 
Oil produced, Tax-Gen 4.03, 4.06. 
Penalty, Tax-Gen 3.03. 
Sulphur producers, penalties, Tax-Gen 

5.03. 
Deposit warrant for transfer of money 

paid under protest from suspense 
account, 7057b, § 4. 

Dining car companies, Tax-Gen 11.05. 
Electric light and power company, 7060 112. 
Evidence, this index. 
Exceptions, pistol dealer, Tax-Gen 19.01. 
Exemptions, 

Based on gross receipts by payment of 
tax on intangible assets, 7116. 

Motor bus companies, motor carriers or 
contract carriers, 7066c. 

Factors, Tax-Gen 19.01 et seq. 
Fines and penalties, 

Certified claim, evidence, Tax-Gen 1.08. 
Gas producers, Tax-Gen 3.08. 

Delinquent payment, Tax-Gen 3.03. 
Injunction against collection, Tax-Gen 

1.06. 
Oil produced, lien of state, Tax-Gen 

4.07. 
Oil well services, Tax-Gen 19.02. 
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OCCUPATION TAXES-Cont'd 
Fines and penalties-Cont'd 

Suit for recovery, Tax-Gen 1.04. 
Sulphur producers, 

Failure to pay tax, Tax-Gen 5.03. 
Penalty for failure to keep records, 

Tax-Gen 5.02. 
First purchaser. Oil and Gas, generally, 

this index. 
Gas companies, 7060112. 
Gas gathering, 7057f. 
Gas producers. Oil and Gas, this index. 
Gas wells, additional taxes for services in 

connection with, 7060b. 
Gross Receipts Tax, generally, this index. 
Injunctions, 

Carbon black producers on failure to 
pav tax, 7047a. 

Collection, Tax-Gen 1.06. 
Insurance adjusters, Tax-Gen 19.01 et 

seq. 
Insurance companies and organ'zations, 

7064, 7064a. 
Additional tax, 7064112. 

Interest, 
Gas producers, delinquent payments, 

Tax-Gen 3.03. 
Oil produced, delinquent tax, Tax-Gen 

4.03, 4.06. 
Paid under protest, Tax-Gen 1.05. 
Sulphur producer, 

Additional tax, 7047n. 
Penalty for failure to pay tax, Tax

Gen 5.03. 
Jurisdiction, 

Injunction against collection, Tax-Gen 
1.06. 

Suit to recover delinquent tax, Tax-Gen 
1.04. 

Liens and incumbrances, 
Gas producers, Tax-Gen 3.08. 
Oil produced, Tax-Gen 4.03. 
Oil well services, Tax-Gen 19.02. 

Limitation of actions, Tax-Gen 1.045. 
Lists, taxes paid under protests, Tax-Gen 

1.05. 
Lloyd's or reciprocals insurance organiza

tions, additional tax, 7064 112. 
Miscellaneous occupation, Tax-Gen 19.01 

et seq. 
Misdemeanors, miscellaneous occupation 

taxes violation, Tax-Gen 19.03. 
Motor bus companies, additional tax, 

7066c. 
Motor carriers, additional taxes, 7066c. 
Motor fuel tax, tax in lieu of occupation 

tax, Tax-Gen 9.02. 
Notices, injunction against collection, 

Tax-Gen 1.06. 
Oil and Gas, this index. 
Oil produced. Oil and Gas, this index. 
Oil well services, Tax-Gen 19.02 et seq. 
Overpayment, credits, Tax-Gen 1.11. 
Palace car companies, Tax-Gen 11.05. 
Partial invalidity, 

Act concerning payment under protest, 
7057b, § 8. 

Oil well services, Tax-Gen 19.02. 
Payment, 

Advance payment, 7052. 
Car companies based on gross receipts, 

Tax-Gen 11.04. 
Gas producers, Tax-Gen 3.05. 
Intangible assets as exempting from lia

bility for occupation tax, 7116. 
Oil produced, Tax-Gen 4.03. 

Time, Tax-Gen 4.06. 

OCCUPATION TAXES-Cont'd OFFSHORE EXPLORATION AND 
Payment-Cont'd PRODUCTION 

Payable in what, 7049. Mines and minerals, sales tax exemption, 
Under protest, Tax-Gen 1.05. Tax-Gen 20.04. 

Permits not granted until tax paid, T'lx-
Gen 19.04. OIL AND GAS 

Pistols, dealers in, Tax-Gen 19.01 et seq. Assignments, occupation tax vn oil pro-
Political subdivision, levy by, Tax-G~m duced, deduction by purchasers from 

1.09. property under assignment, Tax-Gen 
Purchase1·s, license, 7056. 
Receipts, 7053. 
Records, 

Gas producers, Tax-Gen 3.03. 
Oil and gas well service, Tax-Gen 19.02. 
Oil and gas wells, additional taxes for 

services in connection with, 7060b, 
§ 2. 

Oil produced. Oil and Gas, this index. 
Pistol dealers, Tax-Gen 19.01. 
Sulphur producers, penalties for failure 

to keep, Tax-Gen 5.02. 
Refunds, Tax-Gen l.llA. 

Injunction against collection of taxes, 
Tax-Gen 1.06. 

Limitation of actions, Tax-Gen 1.045. 
Money paid under protest, 7057b, § 4; 

Tax-Gen 1.05. 
Reports, 

Gas producers. Oil and Gas, this index. 
Injunctions against collection, Tax-Gen 

1.06. 
Motor bus companies, motor carriers or 

contract carriers, 7066c. 
Oil produced. Oil and Gas, this index. 
Pistol dealers, Tax-Gen 19.01. 
Public utilities, additional tax, 70601'2. 
Sulphur producers, 7047n; Tax-Gen 

5.03. 
Penalty for failure to report, Tax-Gen 

5.02. 
Ship brokers, Tax-Gen 19.01 et seq. 
Sleeping car companies, Tax-Gen 11.05. 
Stock exchanges, 7047a. 
Suits, 

Delinquent taxes and penalties, Tax
Gen 1.04. 

Gas producers, collection of tax, Tax
Gen 3.09. 

Oil produced, recovery of amount with
held, Tax-Gen 4.03. 

Taxes paid under protest, Tax-Gen 1.05. 
Sulphur Producers, this index. 
Telegraph and telephone companies, tax 

by city or town prohibited, Tax-Gen 
11.06. 

Telephone lines and telephones, 7070A. 
Ten pin alleys, Tax-Gen 19.01 et seq. 
Time of payment. Time, this index. 
Transfer of license, 7055. 
Venue, suit to recover delinquent tax, 

Tax-Gen 1.04. 
Waiver, acceptance of tax credit, Tax-Gen 

1.11. 
Warrants for refund, taxes paid under 

protest, Tax-Gen 1.05. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFICE 
State tax board, 7076a. 

OFFICERS AND EMPLOYEES 
Accounting for moneys, 7295. 

OFFICERS SALARY FUND 
Effect of tax laws, 7246a-1. 

4.05. 
Attachment, occupation tax Oi1 oil pro

duced, suit to collect delinquent tax, 
Tax-Gen 4.08. 

Audits, severance beneficiary tax, evi
dence, Tax-Gen 22.07. 

Bankruptcy, occupation tax on oil produc
ed, deduction by purchasers from 
properties in bankruptcy, Tax-Gen 
4.05. 

Barges, records and reports, occupation 
tax on oil produced, Tax-Gen 4.04. 

Carrier. Occupation tax, generally, post. 
Casinghead gas, definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 

Severance beneficiary tax, Tax-Gen 
22.02. 

Commission, definition, occupation tax on 
oil produced, Tax-Gen 4.01. 

Comptroller, definition, 
Occupation tax on producers, Tax-Gen 

3.04, 4.01. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Condensate recovered from gas, occupa

tion tax on gas producer, Tax-Gen 
3.02. 

Crimes and offenses, occupation tax on 
oil produced, Tax-Gen 4.12. 

Transfer without measuring, Tax-Gen 
~l~ . 

Cubic foot of gas, definition, 
Occupation tax on gas producers, Tax

Gen 3.04. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Dedicated gas. Severance beneficiary 

tax, generally, post. 
Dedicated reserve tax, natural gas, Tax

Gen 3.11. 
Definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 

Occupation tax on oil produced, Tax
Gen 4.01. 

Severance beneficiary tax, Tax-Gen 
22.02. 

Delinquent taxes, 
Gas producers occupation tax, Tax-Gen 

3.07. 
Occupation tax on oil produced, Tax

Gen 4.03, 4.06. 
Drill pipes, offshore rigs, sales tax exemp

tion, Tax-Gen 20.04. 
False reports, occupation tax on oil pro

duced, penalty, Tax-Gen 4.12. 
Felony, transfer of oil or gas without 

measuring, Tax-Gen 4.14. 
Fines and penalties, 

Gas gathering tax, 7057f, § 8. 
Occupation tax on oil produced, Tax

Gen 4.12. 
First purchaser. Occupation tax, general

ly, post. 
Injunctions, gas gatherers, delinquency in 

paying tax, 7057f, § 7. 
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OIL AND GAS-Cont'd 
Inspection and inspectors, occupation tax 

on oil produced, penalty for interfer
ing with, Tax-Gen 4.13. 

Interstate commerce, gas gatherers tax, 
effect of invalidity on gas gathered 
for intrastate consumption, 7057f, 
§ 11. 

Leases, 
Occupation tax on oil produced, records 

·and reports, Tax-Gen 4.04, 4.09, 
4.10. 

Pipes and tubing used on offshore rigs, 
sales tax exemption, Tax-Gen 
20.04. 

Removal of oil prohibited upon failure 
to file report, Tax-Gen 4.09. 

Severance beneficiary tax, report, Tax
Gen 22.07. 

Transfers noted on report, occupation 
tax on oil produced, Tax-Gen 4.10. 

Liens, 
Gas gathering tax, 7057f, § 8. 
Occupation tax on oil produced, Tax

Gen 4.07. 
Liquid hydrocarbons, determination of 

taxable value, Tax-Gen 3.02. 
Market value, 

Gas produced, 
Occupation tax on producers, Tax

Gen 3.02. 
Severance beneficiary tax, Tax-Gen 

22.01. 
Oil occupation tax on oil produced, Tax

Gen 4.02. 
Measuring amount, 

Meters, occupation tax, Tax-Gen 4.01, 
4.02. 

Transfer without, penalty, Tax-Gen 4.14. 
Meters or devices measuring production, 

occupation tax, Tax-Gen 4.01, 4.02. 
Mineral rights in public school lands sold 

as subject to tax, 7173a. 
Misdemeanors, occupation tax on oil pro

duced, Tax-Gen 4.12. 
Occupation tax, 

Credit for overpayment, Tax-Gen 4.03. 
Definitions, Tax-Gen 4.01. 

Carrier, Tax-Gen 3.04, 4.01. 
Dedicated gas, severance beneficiary 

tax, Tax-Gen 22.02. 
First purchaser, Tax-Gen 3.04, 4.01. 

Severance beneficiary tax, Tax-Gen 
22.02. 

Delinquent payments, penalty, Tax-Gen 
4.03. 

Gas gatherers, 7057f. 
Unlawful for producers to pay, 7057f, 

§ 4. 
Gas producers, Tax-Gen 3.01 et seq. 

Allocation of revenues, Tax-Gen 
24.01. 

Collection, Tax-Gen 3.05. 
Suit to collect, Tax-Gen 3.09. 

Computation, Tax-Gen 3.01. 
Credit for overpayment, Tax-Gen 

3.05. 
Definitions, Tax-Gen 3.04. 
Delinquent taxes, Tax-Gen 3.07. 

Penalty, Tax-Gen 3.03. 
Fines and penalties, Tax-Gen 3.08. 
Injunction, delinquent tax, Tax-Gen 

3.07. 
Investigations, Tax-Gen 3.06. 
Lease changing hands, report, 

Gen 3.10. 
Liability for tax, Tax-Gen 3.05. 

Tax-

OIL AND GAS-Cont'd OIL AND GAS-Cont'd 
Occupation tax-Cont'd 

Gas producers-Cont'd 
Lien, delinquent taxes, penalties and 

interest, Tax-Gen 3.08. 
Market value of gas produced, defini-

tion, Tax-Gen 3.02. 
Payment, Tax-Gen 3.03, 3.05. 
Record, Tax-Gen 3.03. 
Removal of gas, prohibited, failure to 

file report, Tax-Gen 3.10. 
Reports, 

Evidence, suit to collect tax, Tax
Gen 3.09. 

Removal of gas prohibited on fail
ure to file, Tax-Gen 3.10. 

Transfer of lease, Tax-Gen 3.10. 
Verifying, Tax-Gen 3.06. 

Suit to collect tax, Tax-Gen 3.09. 
Unlawful to pay gas gatherers tax, 

7057f, § 4. 
Venue, injunction suit, delinquent tax, 

Tax-Gen 3.07. 
Verification of reports, Tax-Gen 3.06. 
Withholding, Tax-Gen 3.03. 

Interest, delinquent tax, Tax-Gen 4.06. 
Lease changing hands, report, Tax-Gen 

4.10. 
Lien, delinquent taxes, penalties and in

terest, Tax-Gen 4.07. 
Measuring oil and gas, meters or other 

devices, installed, Tax-Gen 4.01, 
4.02. 

Meters measuring production, installa
tion, Tax-Gen 4.01,. 4.02. 

Oil and gas well services, Tax-Gen 
19.02 et seq. 

Allocation of revenues, Tax-Gen 
24.01. 

Oil produced, Tax-Gen 4.01 et seq. 
Allocation of revenues, Tax-Gen 

24.01. 
. Amount and computation, Tax-Gen 

4.02. 
Comptroller, duties; Tax-Gen 4.11. 
Computation, Tax-Gen 4.02. 
Credits for overpayment, Tax-Gen 

4.03. 
Deduction of tax by purchasers from 

properties in litigation, receiver
ship, etc., Tax-Gen 4.05. 

Definitions, Tax-Gen 4.01. 
Delinquent tax, Tax-Gen 4.06. 

Collection, Tax-Gen 4.08. 
Penalty, Tax-Gen 4.03. 

Duties, Tax-Gen 4.11. 
False entries, penalty, Tax-Gen 4.12. 
Fines and penalties, 

False entries, Tax-Gen 4.12. 
Interfering with inspector, Tax-Gen 

4.13. 
Lien of state, Tax-Gen 4.07. 
Measuring, _transfer without, Tax

Gen 4.14. 
First purchaser, payment of tax, Tax

Gen 4.06. 
Inspection of records, Tax-Gen 4.04. 
Inspectors, interfering with, penalty, 

Tax-Gen 4.13. 
Interest, delinquent tax, 1, Tax-Gen 

4.03, 4.06. 
Leases, reports, Tax-Gen 4.04, 4.09, 

4.10. 
Lien of state, Tax-Gen 4.03, 4.07. 
Market value of oil, defined, Tax-Gen 

4.02. 
Measuring oil and gas, transfer with

out penalty, Tax-Gen 4.14. 

Occupation tax-Cont'd 
Oil produced-Cont'd 

Newly discovered oil, levy of tax by 
notice, Tax-Gen 4.07. 

Overpayment, credit, Tax-Gen 4.03. 
Payment, Tax-Gen 4.03, 4.06. 
Peace officer, levy on newly discover

ed oil, Tax-Gen 4.07. 
Primary liability, Tax-Gen 4.03. 
Purchasers from property and litiga

tion, receivership, etc., deduction 
before payment, Tax-Gen 4.05. 

Ranger, levy on newly discovered oil, 
Tax-Gen 4.07. 

Records and reports, Tax-Gen 4.03, 
4.04. 

Evidence, action to collect delin
quent taxes, Tax-Gen 4.08. 

Removal of gas from lease after 
failure to file, Tax-Gen 4.09. 

Transfer without making and pre
serving, penalty, Tax-Gen 4.14. 

Removal of oil from lease, failure to 
file report, Tax-Gen 4.09. 

Rules and regulations, duties of 
comptroller, Tax-Gen 4.11. 

Sheriff, levy on newly discovered oil, 
Tax-Gen 4.07. 

Suit to recover amount withheld, Tax
Gen 4.03. 

Withholding tax, Tax-Gen 4.03. 
Person furnishing services in operation 

of oil gas well, 7060b. 
Records and reports, Tax-Gen 4.14. 

Evidence, suit to collect tax, Tax-Gen 
4.08. 

Gas gathering tax, evidence, 7057f, 
§ 9. 

Oil produced, Tax-Gen 4.03, 4.04. 
Offshore exploration and production, 

sales tax exemption, Tax-Gen 20.04. 
Offshore rigs, pipes, sales tax exemption, 

Tax-Gen 20.04. 
Oil wells, additional taxes for services in 

connection with, 7060b. 
Payment, Tax-Gen 3.03, 3.05, 4.03, 4.06. 
Penalties, 

Gas gathering tax, 7057f, § 8. 
Occupation tax on oil produced, Tax

Gen 4.12. 
Person, 

Definition, 
Occupation tax on gas producers, 

Tax-Gen 3.04. 
Occupation tax on oil produced, Tax

Gen 4.01. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Petroleum tank cars, tax on, 7169a. 
Pipes and tubing used on offshore rigs, 

sales tax exemption, Tax-Gen 20.04. 
Producer, 

Definition, severance beneficiary tax, 
Tax-Gen 22.02. 

Occupation tax, generally, ante. 
Production, 

Definition, 
Occupation tax on gas producers, 

Tax-Gen 3.04. 
Occupation tax on oil produced, Tax

Gen 4.01. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Protest moneys, application, 7057b, § 6. 
Railroads, records and reports, occupa

tion tax on oil produced, Tax-Gen 
4.04. 
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OIL AND GAS-Cont'd· 
Severance beneficiary tax-Cont'd 

Nonseverable provisions of law, 
Gen 22.09. 

122, Taxation 
OIL AND GAS-Cont'd 
Receivers, occupation tax on oil produc

ed, deducted by purchasers from 
properties in receivership, Tax-Gen 
4.05. 

Records. Occupation tax, oil produced, 
ante. 

Reports, 
Occupation tax, ante. 
Severance beneficiary tax, post. 

Royalty owners, 
Definition, 

Occupation tax on gas producers, 
Tax-Gen 3.04. ' 

Occupation tax on oil produced, Tax
Gen 4.01. 

Records, occupation tax on oil produc
ed, Tax-Gen 4.04. 

Rules and regulations, gas gatherers tax, 
7057f, § 5. 

Severance beneficiary tax, Tax-Gen 22.01 
et seq. 

Allocation of revenues, Tax-Gen 22.04, 
24.01. 

Auditors, investigating and verifying re
ports, Tax-Gen ::!2.04. 

Audits, evidence, Tax-Gen 22.07. 
Bonds, injunction against collection, 

Tax-Gen 1.06. 
Book record, pendency of restraining 

order or injunction, Tax-Gen 1.06. 
Casinghead gas, definition, Tax-Gen 

22.02. 
Collection, injunction, Tax-Gen 1.06. 
Comptroller, definition, Tax-Gen 22.02. 
Credit, erroneous overpayment, Tax-

Gen 22.03. 
Cubic foot of gas, definition, Tax-Gen 

22.02. 
Dedicated gas, definition, Tax-Gen 

22.02. 
Definitions, Tax-Gen 22.02. 
Delinquent payment, 

Enjoining, producing, purchasing, 
etc., Tax-Gen 22.05. 

Suit for recovery, Tax-Gen 22.06. 
.Duties of comptroller, Tax-Gen 22.04. 
Erroneous overpayment, credit, Tax

Gen 22.03. 
Evidence, reports or audits, Tax-Gen 

22.07. 
Examination of records, Tax-Gen 22.04. 
Exclusions, Tax-Gen 22.01. 
Fines and penalties, Tax-Gen 22.06. 

Injunction against collection, Tax-Gen 
1.06. 

First purchaser, definition, Tax-Gen 
22.02. 

Gas, definition, Tax-Gen 22.02. 
Injunction, 

Collection, Tax-Gen I.06. 
Producing, purchasing, etc., delin

quent payment of tax, Tax-Gen 
22.05. 

Invalidity of law, Tax-Gen 22.09. 
Jurisdiction, injunction against collec

tion, Tax-Gen 1.06. 
Leases, 

Changing hands, report, Tax-Gen 
22.07. 

Producing or removing from, report 
not filed by severance benefi
ciary, Tax-Gen 22.07. 

Lien of state, Tax-Gen 22.06. 
Market value of gas, Tax-Gen 22.01. 
Natural and casinghead gas audit fund, 

funds collected for audits and ex
aminations, Tax-Gen 22.06. 

Tax-

Notice, injunction against collection, 
Tax-Gen 1.06. 

Overpayment, credit, Tax-Gen 22.03. 
Payment, Tax-Gen 22.01, 22.03. 

Duty to ascertain, Tax-Gen 22.03. 
Person, definition, Tax-Gen 22.02. 
Producer, 

Definition, Tax-Gen 22.02. 
Tax not to be liability or obligation of, 

Tax-Gen 22.08. 
Producing, distributing or delivering, 

Tax-Gen 22.05. 
Production, definition, Tax-Gen 22.02. 
Refunds, injunction against collection of 

tax, Tax-Gen 1.06. 
Reports, Tax-Gen 22.01, 22.02. 

Definition, Tax-Gen 22.02. 
Evidence, Tax-Gen 22.07. 
Injunctions against collection, Tax

Gen 1.06. 
Verification, Tax-Gen 22.04. 

Severance beneficiary, definition, Tax
Gen 22.02. 

Standard cubic foot of gas, definition, 
Tax-Gen 22.02. 

Total gas produced, definition, Tax-Gen 
22.02. 

Venue, 
Delinquent tax, recovery of tax, Tax

Gen 22.06. 
Injunction, Tax-Gen 22.05. 

Sour gas, occupation tax on producer, 
Tax-Gen 3.01 et seq. 

Standard cubic foot of gas, definition, 
Occupation tax on gas producers, Tax

Gen 3.04. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Subsequent purchaser. Occupation tax, 

generally, ante. 
Sweet gas, occupation tax on producer, 

Tax-Gen 3.01 et seq. 
Total gas produced, 

Definition, 
Occupation tax on gas producers, 

Tax-Gen 3.04. 
Severance beneficiary tax, Tax-Gen 

22.02. 
Total oil produced, definition, Tax-Gen 

4.01. 
Transfer of oil and gas without making 

and preserving record, penalty, Tax
Gen 4.14. 

Trucks, records and reports, occupation 
tax on oil produced, Tax-Gen 4.04. 

Venue of action, delinquent taxes, occu
pation tax on oil produced, Tax-Gen 
4.08. 

OIL AND GAS PIPELINES 
Drip gasoline, collection for sale, distribu

tion and use, Tax-Gen 9.12. 

OLD AGE ASSISTANCE-Cont'd 
Fund, revenues paid into, 7083a. 

OLEOMARGARINE TAX 
Cartons to be marked, 7057c, § 12. 
Certificates by wholesalers as to corpo-

rate name and location of business 
filed with comptroller, 7057c, § 3. 

Containers, . 
Marked oleomargarine, 7057c, § 12. 
Sticker tags, 7057c, § 7. 

Definitions, 7057c, § I. 
Distribution, 7057c, § l(d). 

Export sales exemption, 7057c, § 10. 
Monthly payment of tax to comptroller, 

7057c, § 5. 
Oleomargarine, defined, 7057c, § l(e). 
Packages, 

Marked oleomargarine, 7057c, § 12. 
Sticker tags, 7057c, § 7. 

Parcels to be marked oleomargarine, 
7057c, § 12. 

Partial invalidity of act, 7057c, § 15. 
Penalties and forfeitures for violation of 

act, 7057c, §§ 13, 14. 
Person, defined, 7057c, § l(a). 
Persons subject to tax as wholesalers, 

7057c, § 11. 
Records, 

Penalty for failure to keep records, 
7057c, § 13. 

Wholesalers, 7057c, § 6. 
Rolls to be marked oleomargarine, 7057c, 

§ 12. 
Rules and regulations to be enforced by 

comptroller, 7057c, § 9. 
Sale at wholesale, defined, 7057c, § l(c). 
State comptroller to publish and enforce 

regulations, 7057c, § 9. 
Statement by wholesaler to comptroller, 

Oleomargarine exported, 7057c, § 10. 
Pounds sold during month, 7057c, §§ 2, 

4. 
Sticker tags on containers, packages, etc., 

7057c, § 7. 
Sworn statements by wholesaler to comp

troller of amount sold, 7057c, §§ 2, 4. 
Unlawful sale, etc., 7057c, §§ 8, 13. 
Vessels to be marked oleomargarine, 

7057c, § 12. 
Wholesale, defined, 7057c, § l(c). 
Wholesaler, 7057c, § 2. 

Certificates to be filed with comptroller, 
7057c, § 3. 

Contents of sticker tags on containers, 
packages, etc., 7057c, § 7. 

Defined, 7057c, § l(b, c). 
Persons considered as wholesalers, 

7057c, § 11. 
Records, 7057c, § 6. 
Statement to comptroller, 

Amount sold, 7057c, §§ 2, 4. 
Oleomargarine exported, 7057c, § 10. 

Intangible assets, 7105 et seq. OMNIBUS TAX CLEARANCE FUND 
Records and reports, occupation tax on Clearance Fund, generally, this index. 

oil produced, Tax-Gen 4.04. 

OLD AGE ASSISTANCE 
Amount of state funds expended monthly, 

7083a. 
Appropriations, 7083a. 
Clearance fund, 

Allocation and transfer of credit to as
sistance fund, 7083a. 

Amount transferred from fund to assist
ance fund insufficient, 7083a.l. 

OPERA HOUSES 
Admissions tax, Tax-Gen 21.01 et seq. 

OPERATOR 
Definition, occupation tax on coin-operat

ed machines, Tax-Gen 13.01. 

ORCHESTRAS 
Symphony orchestras, tax exemption, 

7150. 
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PARTNERS AND PARTNERSHIPS PAYMENTS-Cont'd 
Cancellation of subdivisions, 7227. 
Sale of land of unknown or nonresident 

owners on publication or posting of 
notice in tax suit, 7342. 

Tax lien foreclosure suits, 7328. 

ORDINANCES 
County assessors and collectors as made 

available for service to city, town or 
·village by ordinance, 7359. 

Delinquent taxes payable in installments 
inapplicable until passage, 7345c, 
§ 11. 

Inequitable or confiscatory tax assess
ments law made applicable by, 
7345d-l. 

ORGANS 
Assessment, manner and form, 7204. 

OWNER 
Definition, 

Occupation tax on coin-operated ma
chines, Tax-Gen 13.01. 

Tax suits, 7345b, § 15. 
Title and Ownership, generally, this index. 

PACKAGES 
Oleomargarine to be marked on packages, 

7057c, § 12. 
Sticker tags on oleomargarine packages, 

7057c, § 7. 

PALACE CAR COMPANIES 
Franchise tax, exemption, Tax-Gen 12.03. 
Gross receipts tax, Tax-Gen 11.05, 11.07 

to 11.11. 
Occupation taxes, Tax-Gen 11.05. 

PARCELS 
Oleomargarine to be marked on parcels, 

7057c, § 12. 

PARENT AND CHILD 
Children and Minors, generally, this in

dex. 

PARKS AND PLAYGROUNDS 
Cigarette tax revenues, allocation, Tax

Gen 7.06. 

PARTIAL PAYMENTS 
Delinquent taxes, 7345c. 

PARTIES 
Actions for recovery of license, privilege 

taxes or fees, etc., paid under pro
test, 7057b, § 2. 

Suits, 
Tax lien foreclosure, 7328. 
Taxing unit's suit for delinquent taxes, 

7345b, §§ 2, 3. 

PARTITION 
Delinquent tax lands, 7345b, § 15. 

PARTNERS AND PARTNERSHIPS 
Assignee or purchaser of occupation li-

cense, 7056. 
Coin-operated machines, adverse or pecu

niary interest, Tax-Gen 13.17. 
Failure to file tax reports, injunction, Tax-

Gen 1.14. 
Listing of firm property, 7152. 
Multistate tax compact, 7359a. 
Oleomargarine Tax Act, 7057c. 
Payment as condition to engaging in oc

cupation, 7052. 

-Cont'd 
Payment of occupation, gross receipt, 

franchise, license or privilege tax un
der protest, 7057b, § l. 

Permits, gross receipts tax, 7080 et seq. 
Posting of license, 7053. 
Sale of personal property of firm owing 

taxes, 7052. 
Sworn list by partner, 7161. 
Tax lien, priority, Tax-Gen 1.07. 
Transfer of unexpired occupation license, 

7055. 

PASSBOOKS 
Comptroller to prescribe forms for pass

books in connection with partial pay
ments of delinquent taxes, 7345c, 
§ 12. 

PASTURES 
Listing for taxation livestock in pastures 

on county boundaries, 7155. 

PAY TOILETS 
Coin-operated machine tax, exemption, 

Tax-Gen 13.03. 

PAYMENTS 
Applicant for cancellation of subdivision, 

7227. 
Certificate, 

Fee, 7246a. 
Cigarette Tax, this index. 
Collectors, payments by or to, 

Amount due with costs on redemption 
of lands bid off to state, 7308. 

Certificate, fee, 7246a. 
County treasurer of taxes collected, 

7261. 
Livestock in pastures· on county bound

aries, 7155. 
Moneys collected to state treasurer on 

forwarding report to comptroller, 
7260. 

Owner or agent on redemption of real 
estate, 7284. 

Proceeds of sale of lands bid off to 
state, 7315. 

Public moneys to county treasurers or 
city treasurers, 7295. 

Redemption of delinquent land before 
sale, 7339. 

Redemption of land bid off to state, 
7289. 

School taxes prior to payment of any 
other tax, 7336e. 

State moneys to state treasurer, 7294. 
State treasurer of balances in collec

tor's hands belonging to state, 
7260. 

Lands assessed in one county not subject 
to taxes in different county, 7156. 

Licenses and license taxes, payment un
der protest, 7057b, § 2a. 

Lienholder's payment of proportionate 
part of taxes, 7272. 

Liquefied gas tax, Tax-Gen 10.63. 
Livestock in pastures on county bounda

ries, 7155. 
Mailing, etc., postmark, acceptance, Tax

Gen 1.13. 
Motor Fuel Tax, this index. 
Nonresidents in unorganized ·counties, 

7293. 
Occupation Taxes, this index. 
Oleomargarine tax date, 7057c, § 5. 
Postmark, acceptance, Tax-Gen 1.13. 
Privilege tax or fee, payment under pro-

test, 7057b, § 2a. 
Protest, occupation, gross receipt, fran

chise, license or privilege tax under 
protest, 7057b. 

Receipt record as notice of payment, 
7258. 

Recorded tax receipt as notice of pay
mPnt, 7257. 

School taxes, 
Bond tax by governing board of manag

ing state prison, 7150, § 17. 
Maintenance tax by governing board of 

state prison system, 7150, § 18. 
Priority, 7336e. 

Semi-annual installments, 7336. 
Severance beneficiary tax, Tax-Gen 22.01. 

Duty to ascertain, Tax-Gen 22.03. 
Taxes secured by tax liens, Tax-Gen 

l.07A. 
Transfer of tax lien to person paying tax, 

7345a. 
Under protest, Tax-Gen 1.05. 
What taxes are payable in, 7049. 

PEACE OFFICERS 
Occupation tax on oil produced, levy on 

newly discovered oil, Tax-Gen 4.07. 

PENALTIES 
Fines and Penalties, generally, this index. 

PENDING SUITS 
Delinquent taxes, act concerning partial 

payments not to affect pending suits, 
7345c, § 12'a. 

PENITENTIARIES 
Prison lands not exempt from school, 

Bond tax, 7150, § 17. 
Maintenance tax, 7150, § 18. 

PENITENTIARY BOARD 
Comptroller of Public Accounts, this in- Rendition of state farms employing con-

dex. vict labor for county taxes, 7150, § 4. 
County Treasurer, this index. 
Delinquent Taxes, this index. 
Diesel fuel tax, Tax-Gen 10.13. 
Discount for advance payments, 7255b. 
Entry on rolls of tax paid as notice and 

evidence of payment, 7257. 
Failure to pay, 

Effect on poll tax receipt, Tax-Gen 2.01. 
Persons collecting or withholding, in-

junction, Tax-Gen l.14. 

PENITENTIARY COMMISSIONERS 
Rendition of state farms employing con

vict labor for county taxes, 7150, § 4. 

PENSIONS AND RETIREMENT 
Employees pension plans, 7244a. 
Exemption from taxation, 7150, § 12. 
Teacher retirement system, allocation of 

payment, 7083a.2. 

Franchise tax, initial tax, Tax-Gen 
Gas gatherer's tax, 7057f, § 3. 
Gross Premiums Tax, this index. 
Inheritance tax, Tax-Gen 14.18. 
Intangible assets, tax on, 7105. 

12.06. PERMANENT RESIDENT 
Definition, hotel occupancy tax, Tax-Gen 

23.01. 
Hotel, exclusion from hotel occupancy 

tax, Tax-Gen 23.02. 
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PERMITS 
See, also, Licenses and License Taxes 

generally, this index. ' 
Billiard tables, Tax-Gen 19.01. 

PERSONAL PROPERTY-Cont'd PISTOLS 
Petition in suit to collect delinquent taxes Definition, occupation tax, Tax-Gen 19.01. 

on, 7328.1. 
Petroleum tank cars, 7169a. PLACE OF BUSINESS 

Cigarette Tax Law, Tax-Gen 7.01. Cigarette Tax, this index. 
Cigars and Tobacco Products 

index. 

Place of listing and assessment, 7153. 
Tax, this Public policy, interstate character of PLANK ROADS 

Corporations, associations, etc., required 
to pay gross receipts tax, 7080. 

Delinquent taxes, issuance to person de
linquent in paying taxes, Tax-Gen 
1.14. 

Diesel fuel tax, Tax-Gen 10.09 et seq. 
Drip gasoline, sale, distribution or use, 

Tax-Gen 9.12. 
Gross Receipts Tax, this index. 
Limited sales tax, transaction of business, 

Tax-Gen 20.021. 
Liquefied gas tax, Tax-Gen 10.59 et seq. 
Motor Fuel Tax, this index. 
Occupation taxes, payment before permit 

granted, Tax-Gen 19.04. 
Sales tax, bonds and securities, Tax-Gen 

20.021.. 

goods, wares and merchandise, 
7150f. 

Requisites of sworn list, 7162. 
Sales for taxes, 7052, 7273, 7274. 

Listing of property of plank road compa
nies, 7159. 

PLATS 
·sales tax, Maps and Plats, generally, this index. 

Improvements, labor and materials, 
Tax-Gen 20.01. PLEADING 

Use to improve real estate of exempt Gas gathering tax, attaching reports or 
organizations, contractors, exemp- audits, 7057f, § 9. 
tions, Tax-Gen 20.04. Taxing unit's suit for delinquent taxes, 

Seizure and sale of corporation's person- 7345b, § 4. 
alty in collecting taxes, 7170. PLEASURE COIN-OPERATED MA-

Subject to taxation, 7145. CHINES 
Suit by district or county attorney for Occupation tax, Tax-Gen 13.01 et seq. 

recovery of taxes due, on, 7297. 
Sworn list, 7161. 
Time when forced collections to begin, 

7266. 

POLITICAL SUBDIVISIONS 
Diesel fuel, excise tax prohibited, Tax-Gen 

10.03. Securities, sales tax, Tax-Gen 20.021. 
Special fuels tax. Motor Fuel Tax, this Valuation, 7174. Exemptions, 7150, § 4. 

Liquefied gas, excise. tax prohibited, Tax
Gen 10.53. 

index. 

PERSON 
Definition, 7149; Tax-Gen 1.07. 

Cigarette tax, Tax-Gen 7.01. 
Cigars and tobacco products tax, Tax-

Gen 8.01. 
Diesel fuels tax, Tax-Gen 10.02. 
Hotel occupancy tax, Tax-Gen 23.01. 
Inheritance taxes, Tax-Gen 14.00A. 
Limited sales, excise and use tax, Tax-

Gen 20.0l. 
Liquefied gas tax, Tax-Gen 10.52. 
Motor fuel tax, Tax-Gen 9.01. 
Occupation tax, 

Gas producers, Tax-Gen 3.04. 
Oil produced, Tax-Gen 4.01. 
Sulphur producers, Tax-Gen 5.03. 

Oleomargarine tax, 7057c, § l(a). 
Severance beneficiary tax, Tax-Gen 

22.02. 

PERSONAL PROPERTY 
Address of owner to be given on render

ing property in counties of 10,970 to 
10,990, 7164a. · 

All property of taxpayer as liable, 7272. 
Amusement places, admission taxes, tax 

lien of state, Tax-Gen 21.04. 
Assessments, 

Interstate character of goods, wares 
and merchandise and taxable sta
tus, public policy, 7150f. 

Previous years, 7208. 
Assessor to prepare roll or book, 

Property not listed to him, 7219. 
Unrendered property, 7220. 

Banks, leases, ad valorem taxes, 7147a. 
Chain store tax exclusion, warehouse or 

storage place operated by carrier, 
Tax-Gen 17.11. 

PERSONAL REPRESENTATIVES 
Defined, inheritance taxes, Tax-Gen 

14.00A. 

PETITION 
Delinquent suits, 7328.1. 
Local option elections concerning annual 

tax for livestock protective fund, 
7155a, § 1. 

PHARMACISTS AND PHARMACIES 
Sales tax exemptions, Tax-Gen 20.04. 

PHONOGRAPHS 
Excise Taxes, generally, this index. 

PHOTOGRAPHIC REPRODUCTIONS 
Comptroller of public accounts, docu

ments, admission into evidence, Tax
Gen 1.15. 

Occupation tax, levy by, Tax-Gen 1.09. 

POLL TAX 
Generally, Tax-Gen 2.01. 

All property as liable for tax, 7272. 
Allocation of revenues, Tax-Gen 24.01. 
Assessors and collectors, 

Collecting and accounting for, Tax-Gen 
2.01. 

Monthly reports of taxes collected, 
7260. 

Blind persons, Tax-Gen 2.01. 
Collection and accounting, Tax-Gen 2.01. 
Levy and collection, Tax-Gen 2.01. 
Time when taxes become delinquent, 

7336. 
Veterans, Tax-Gen 2.01. 

POOR HOUSES 
PHOTOSTATIC COPIES Collector as receiver of taxes for poor 
Comptroller of public accounts,. evidence, house, 7254. 

Tax-Gen 1.15. Exemptions, 7150, § 6. 

PHYSICAL DEVELOPMENT ASSO- POPULAR NAME LAWS 
CIATIONS Diesel Fuel Tax Law, Tax-Gen 10.01 et 

Exemptions, 7150, § 2a. 

PHYSICALLY DISABLED PERSONS 
Poll tax exception, Tax-Gen 2.01. 

PHYSICIANS AND SURGEONS 
Sales tax exemptions, Tax-Gen 20.04. 

PIANOS 
Assessment, manner and form, 7204. 

PINBALL MACHINES 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 

seq. 
Liquefied Gas Tax Law, Tax-Gen 10.51 et 

seq. 
Special Fuels Tax Law, Tax-Gen 10.01 et 

seq. 
Uniform Federal Tax Lien Registration 

Act, Tax-G.en l.07C. 

POSSESSION 
Cigars and Tobacco Products Tax, this 

index. 
Diesel Fuel Tax Law, Tax-Gen 10.01 et 

seq. 

Charitable institutions, tax exemption, PIPES AND PIPELINES 

Judgment in taxing unit's suit for delin
quent taxes to provide for writ of, 
7345b, § 12. 

7150, § 7. 
Collector's levy on and sale of personal 

property, 
About to be removed, 7268. 
Pointed out, 7267. 

Defined, 7147. 
Improvements, labor and materials, sales 

tax, Tax-Gen 20.01. 

Drip gasoline, collection for sale, distribu
tion and use, Tax-Gen 9.12. 

Intangible assets, 7105 et seq. . 
Oil production on offshore rigs, sales tax 

exemption, Tax-Gen 20.04. 
Records and reports, occupation tax on 

oil produced, Tax-Gen 4.04. 

Inheritance Taxes, generally, this index. PISTOL DEALERS OCCUPATION 
Listing of railroads, telegraphs, etc., 7159, TAX 

7168, 7169. Generally, Tax-Gen 19.01 et seq. 

Liquefied Gas Tax Law, Tax-Gen 10.51 et 
seq. 

POST OFFICE MONEY ORDER 
Remittance of funds by collector, 7260. 

POSTING 
Advertisement· of sale of lands bid off to 

state for, 7308. 
Deduction of costs by collector from 

proceeds of sale, 7317. 
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POSTING-Cont'd 
Coin-operated machine occupation tax, li

cense or permit, Tax-Gen 13.06. 
Collector to post lists of delinquent or 

insolvent taxpayers, 7263. 
Courthouse Door, this index. 
Diesel fuel tax permits, Tax-Gen 10.11. 
Liquefied gas tax permits, Tax-Gen 10.61. 
List of delinquent taxpayers, 7277. 
List of lands not assessed for taxes since 

1900, 7354. 
Notice, 

Collector's receipt of rolls for collection 
on unrendered land, 7304. 

Desire of board of equalization to raise 
assessment, 7206. 

Parties in taxing unit's suit for delin
quent taxes, 7345b, § 3. 

Sales, 
Personal property, 7273. 
Real property, 7276. 
Unredeemed land sold to state at tax 

lien foreclosure sale, 7328. 
Time and places of payment, 7255. 
Unknown or nonresident owners in de

linquent tax suit, 7342. 
Permit of partnership, corporation, etc., 

required to pay gross receipts tax, 
7080. 

Proclamation of results of election for 
levy of tax for livestock protective 
fund, 7155a, § 1. 

POSTMARK 

PRESUMPTIONS-Cont'd PRIVILEGE TAX OR FEE-Cont'd 
Special fuels tax, 

Failure to keep records, issue invoices 
or file reports, 

Diesel fuel tax, Tax-Gen 10.16. 
Liquefied gas tax, Tax-Gen 10.66. 

Vehicles equipped to use multiple fuels, 
Diesel fuel, Tax-Gen 10.04. 
Liquefied gas, Tax-Gen 10.54. 

Use tax, purchase for use, Tax-Gen 
20.031. 

PREVIOUSLY USED STAMP 

Payment under protest-Cont'd 
Refund warrant for refund of money 

paid, 7057b, § 4. 
Refunds of money paid, 7057b, § 4. 
Suits for recovery of taxes or fees paid, 

7057b, § 2. 
Refunds, Tax-Gen l. llA. 

PRIVILEGED OR CONFIDENTIAL 
INFORMATION 

Franchise tax reports, Tax-Gen 12.10. 

Definition, Cigarette Tax Law, Tax-Gen PRIZES 
7.01. Cigars and tobacco products without pay-

PRIMA FACIE EVIDENCE 
Assessment rolls and books, ·7321. 
Delinquent tax list certified by county 

judge, 7321. 
Delinquent tax record as, 7336f. 

Suits to foreclose tax lien, 7326. 
Gas gathering tax, audits, reports, 7057f, 

§ 9. 
List of delinquent taxes for preceding 

year, 7336. 
Order for election for levy of tax for 

livestock protective fund, 7155a, § 1. 
Ownership to redeem land sold for, 7341. 
Receipt as evidence of payment of county 

taxes, 7048. 
Rolls or books of assessor and collector, 

7336. 

PRINTING 

ing tax, penalty, Tax-Gen 8.26. 

PROBATE OF WILLS 
Disabled veterans, property tax exemp

tion, 7150h. 

PROCESS 
Tax lien foreclosure suits, 7328. 
Taxing unit's suit for delinquent taxes, 

7345b, §§ 2, 3. 
Unknown or nonresident owners in delin

quent tax suit, 7342. 

PROCESS OF LIQUIDATION 
Definition, franchise tax, Tax-Gen 12.18. 

PROCESSING 
Public policy, interstate character of 

goods, wares and merchandise and 
taxable status, 7150f. 

Tax payments, reports, returns, etc., ac- Cigarette tax stamp. Cigarette Tax, this PRODUCER 
ceptance, Tax-Gen 1.13. index. 

PRAYER FOR JUDGMENT 
Delinquent tax suit, 7328.1. 
Foreclosure suits, 7326. 

PRECINCT HOUSES OR HALLS 
Exemption, 7150, § 9. 

PREFERENCES 
Cigars and tobacco products tax, lien of 

state, Tax-Gen 8.09. 
Occupation tax lien on oil produced, Tax

Gen 4.07. 
Tax liens, Tax-Gen 1.07. 

PREFERENTIAL TRANSFERS 
Tax liens, Tax-Gen 1.07. 

PREFERRED LIEN 
Franchise taxes, penalties and interest, 

Tax-Gen 12.13. 
Petroleum tank cars, 7 l 69a. 

PREMIUMS 
Bonds of assessors and collectors, 7247, 

7249. 
Gross Premiums Tax, generally, this in

dex. 

PRESUMPTIONS 
Cigarette tax, sale of cigarettes without 

proper stamps, Tax-Gen 7.33. 
Cigars and tobacco products tax, sale 

without reporting and remitting tax 
due, Tax-Gen 8.23. 

Inheritance taxes, joint tenancy property, 
Tax-Gen 14.011. 

Liquefied gas tax, amount consumed, 
Tax-Gen 10.58. 

Motor fuel tax reports or audit, Tax-Gen 
9.17. 

PRIORITIES 
Admissions Tax, this index. 
Cigars and tobacco products· tax lien, 

Tax-Gen 8.09. 

Definition, 
Occupation tax on oil produced, Tax

Gen 4.01. 
Severance beneficiary 

22.02. 
tax, Tax-Gen 

Delinquent taxes, actions, 7345b, § 11. 
Liens, 7269. PRODUCTION 
School taxes, payment, 7336e. Definition, occupation tax, 
Tax liens, Tax-Gen 1.07. Gas producers, Tax-Gen .3.04. 

Oil produced, Tax-Gen 4.01. 
PRISON FARMS 
Nonexemption of property from school, 

maintenance tax, 7150, § 18. 

PRISON SYSTEM 
Lands not exempt from school, 

Bond tax, 7150, § 17. 
Maintenance tax, 7150, § 18. 

Nonexemption of property from 
bond tax, 7150, § 17. 

school, 

PRIVILEGE TAX OR FEE 
Assignment, credits for overpayment, 

Tax-Gen 1.11. 
Credit, overpayment, Tax-Gen 1.11. 
Gas gathering, 7057f, § 2. 
Payment under protest, 7057b, § l; Tax

Gen 1.05. 
Actions, amendment of petition, 7057b, 

§ 2a. 
Application, suspense account, 7057b, 

§ 6. 
Cumulative character of law concerning 

payment, 7057b, § 7. 
Deposit warrant for transfer of money 

from suspense account, 7057b, § 4. 
Extension to prior taxpayers of act con

cerning payment, 7057b, § 5. 
Lists of money paid to be remitted to 

state treasurer, 7057b, § 3. 
Partial invalidity of act concerning pay

ment, 7057b, § 8. 

Gross production tax, refund, 
1.1 lA. 

Tax-Gen 

Oil and Gas, this index. 

PRODUCTION OF BOOKS AND PA
PERS 

Diesel fuel tax, authority of comptroller, 
Tax-Gen 10.20. · 

Liquefied gas tax, authority of comptrol
ler, Tax-Gen 10.70. 

Motor fuel tax, power of comptroller, 
Tax-Gen 9.24. 

PROFIT SHARING 
Trusts, assessments, 7244a. 

PROPERTY 
All property of taxpayer liable 

taxes, 7272. 
Defined, inheritance taxes, 

14.00A. 

for all 

Tax-Gen 

Disposal of to qualify for assistance pay
ments, 7083a. 

Subject to taxation, 7145. 

PRORATION 
Actions to collect taxes, 7326a. 

PROSECUTION 
Delinquent taxes, Tax-Gen 1.03. 
Occupation taxes, failure to 

7047a-20. 
pay, 
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PROSTHETIC DEVICES 
Sales tax exemptions, Tax-Gen 20.04. 

PROTEST 
Payment of occupation, gross receipt, 

franchise, license or tax under, 
7057b. 

Applicability of law, 7057b, § 2b. 
Cumulative character of law concern

ing, 7057b, § 7. 
Partial invalidity of laws, 7057b, § 8. 

PUBLICATION-Cont'd RATES AND CHARGES-Cont'd 
Diesel fuel tax, rules and regulations, Tax- Audit of record, Tax-Gen 1.031. 

Gen 10.21. Calculation of ad valorem rate of taxes, 
Liquefied gas tax, rules and regulations, 7043. 

Tax-Gen 10.71. Calculation of county rate by commis-
Lists of delinquent taxes in city, town or sioners courts, 7045. 

school district, 7343. Comptroller to certify rate to tax asses-
Newspapers, this index. sor, 7044. 
Rate of taxes for state and school pur- County ad valorem, etc., 7048. 

poses, 7044. Furnishing to county assessor-collector, 

PURCHASE 
7044a. 

PUBLIC ACCOUNTS, 
LER OF 

COMPTROL- Defined, limited sales, excise and use tax, 
Tax-Gen 20.01. 

Gross premium receipts, tax on, 
Insurance companies, 7064. 
Life, health and accident, etc., insur

ance organizations, 7064a. See Comptroller of Public Accounts, gen- QUARRY 
erally, this index. 

Valuing realty on which there is quarry, 
PUBLIC ASSISTANCE 
Recipients, medical assistance, 7083a. 

PUBLIC BUILDINGS 
Levy by commissioners court, 7048. 

PUBLIC CHARITIES 
Exemptions, 7150, § 7. 

PUBLIC CORPORATIONS 
Franchise tax, exemption, Tax-Gen 12.03. 

PUBLIC HIGHWAY 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 
Motor fuel tax, Tax-Gen 9.01. 

PUBLIC IMPROVEMENTS 
County improvements, 7048. 

PUBLIC LANDS 
Leasehold interest in or contract for pur

chase of public lands, 7173. 
Mineral rights in public school lands sold, 

7173a. 
Prison lands not exempt from school, 

Bond tax, 7150, § 17. 
Maintenance tax, 7150, § 18. 

School lands, mineral rights in public 
school lands sold, 7173a. 

PUBLIC LIBRARIES 
Exemption from taxation, 7150, § 8. 

PUBLIC POLICY 
Interstate character of goods, wares and 

merchandise, 7150f. 

PUBLIC PROPERTY 
Exemption, 7150, § 4. 

PUBLIC SQUARES 
Exemption, 7I50, § 9. 

PUBLIC UTILITIES 
Cities and towns, credit of special taxes 

against charge for use of streets, etc., 
Tax-Gen 11.03. 

Franchise Taxes, generally, this index. 
Occupation taxes, additional, 7060112. 

7174. 

QUARTERLY PERIOD 
Definition, hotel occupancy tax, Tax-Gen 

23.01. 

RACE TRACK MACHINES 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 

RACING 
Admission taxes, Tax-Gen 21.01 et seq. 

Dog racing, Tax-Gen 21.01 et seq. 
Horse racing, Tax-Gen 21.01 et seq. 

RADIOS 
Excise Taxes, generally, 
Religious organizations, 

7150. 

RAILROADS 

this index. 
tax exemption, 

Cigarette tax, application for permit to 
sell cigarettes from train, Tax-Gen 
7.09. 

Cigars and tobacco products tax, 
Designation of permanent place of 

keeping records, Tax-Gen 8.12. 
Permit to sell, Tax-Gen 8.06. 

Coin-operated machines, licenses, Tax
Gen 13.17. 

Intangible assets of railroad company, 
7I05 et seq. 

Listing or rendering property, 7159, 7168, 
7169. 

Manner and form for assessing property, 
7204. 

Motor fuel tax, reports, Tax-Gen 9.11. 
Occupation tax on oil produced, records 

and reports, Tax-Gen 4.04. 
Petroleum tank cars, 7 l 69a. 
Reports, 

Motor fuel tax, Tax-Gen 9.11. 
Occupation tax on oil produced, Tax

Gen 4.04. 
Requisites of sworn list, 7162. 
Rolling stock, 

Manner and form of assessing property, 
7204. 

Petroleum tank cars, 7169a. 
Sworn statements by railroads to asses

sors, 7169. 

PUBLIC WELFARE, DEPARTMENT RAILWAY TERMINAL CORPORA-
OF TIONS 

Economic opportunity fund-welfare, Franchise tax, exemption, Tax-Gen 12.03. 
7083a. 

Funds, medical assistance fund, 7083a. 
Medical aid program, .administration, 

7083a. 

PUBLICATION 
Advertisement of sale of real property, 

7276. 
Delinquent Taxes, this index. 

RANGERS 
Occupation tax on oil produced, levy on 

newly discovered oil, Tax-Gen 4.07. 

RATES AND CHARGES 
Admissions tax, Tax-Gen 21.02. 
Annual tax for domestic livestock protec

tive fund, 7155a, § 1. 

Gross receipts tax, Tax-Gen 11.01 et seq. 
Telegraph companies, Tax-Gen 11.02. 

Hotel occupancy tax, Tax-Gen 23.02. 
Interest on delinquent taxes, 7336. 
Occupation tax, coin-operated machines, 

Tax-Gen 13.02. 
Severance beneficiary tax, Tax-Gen 22.01. 
Succeeding taxable year, 7044a. 

REAL ESTATE 
Address of owner to be given on render

ing property in counties of 10,970 to 
10,990, 7164a. 

All property of taxpayer as liable for all 
taxes, 7272. 

Amusement places, admission tax, tax 
lien of state, Tax-Gen 21.04. 

Assessment, generally, this index. 
Assessor to prepare roll or book of, 

Property not listed to him, 7219. 
Unrendered property, 7220. . 

Certificate of payment, fee, 7246a. 
Deed to purchaser of lands, 

Bid off to state, 7311 et seq. 
Sold for delinquency, 7330. 

Defined, 7146, 7319. 
Delinquent Taxes, this index. 
Disposal of to qualify for assistance pay

ments, 7083a. 
Exemptions, delinquent taxes, 7338. 
Foreclosure of tax lien as condition 

precedent to sales of real estate, 
7328a. 

Foreclosure sales, 7328. 
Homestead exemption, affidavit, fee, 

7246a. 
Identical property, taxation, 7336.1. 
Improvements, labor and materials, sales 

tax, Tax-Gen 20.01. 
Inheritance Taxes, generally, this index. 
Lands assessed in one county not subject 

to payment of taxes in different 
county, 7156. 

Legally identical property, taxation, 
7336.1. 

Lien for taxes, 7172. 
Effective date, Tax-Gen 1.078. 
Transfer, 7345a. 

Listing for taxation, 7152. 
Railroads, 7168. 

Telegraphs, etc., 7159. 
Owner's name, listing, 7171. 
Petition in suit to collect delinquent taxes 

on real property, 7328.1. 
·Place of listing and assessment, 7153. 
Property subject to inheritance tax, Tax

Gen 14.01. 
Redemption from foreclosure sale in tax-

ing unit's suit, 7345b, § 12. 
Rendition by banks, 7166. 
Requisites of sworn list, 7162. 
Sale of lands previously bid off to state, 

7307 et seq. 
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REAL ESTATE-Cont'd 
Sales for taxes, 7275 et seq. 
Sales tax, 

Exempt organizations, improvements, 
contractors, exemptions, Tax-Gen 
20.04. 

Labor and materials, improvements, 
Tax-Gen 20.01. 

Subject to taxation, 7145. 
Sworn list, 7161. 
Sworn statement by persons listing or 

rendering real estate, 7164. 
Valuation, 7174. 

·REASSESSMENT 
Properties where previous assessments 

are invalid, 7346, 7347. 

RECEIPTS 

RECEIVERS RECORDS-Cont'd 
Coin-operated machines, 

Adverse or pecuniary interest, Tax-Gen 
13.17. 

Licenses, temporary extension of li
cense, Tax-Gen 13.17. 

Failure to file tax reports, injunction, Tax
Gen 1.14. 

Intangible assets, tax on, reports, etc., 
7115. 

Liens, priority, Tax-Gen 1.07. 
Listing or rendering of property, 7152. 
Oil and gas properties, occupation tax on 

oil produced, deduction by purchaser, 
Tax-Gen 4.05. 

Sworn list by, 7161. 

RECIPROCAL INSURANCE 
Occupation taxes, additional tax, 7064112. 

Reproduced documents, evidence, Tax
Gen 1.15. 

Request to collector to transfer tax lien to 
person paying, 7345a. 

Special fuels tax. Motor Fuel Tax, this 
index. 

State tax board proceedings, 7098. 
Tax credit, excise taxes, etc., Tax-Gen 

1.11. 
Tax liens, Tax-Gen 1.07. 

REDEMPTION 
Assessors and Collectors, this index. 
Certificates, 

Fees of tax collector, 7331. 
Land sold for taxes, 7287. 

Land sold to state, 7291, 7308. 

Assessor and collector to give receipt Tax on gross premium receipts, 7064. 
Private purchaser, 7287. 

Cigarette tax stamps unused, Tax-Gen 
7.08. when tax is paid, 7257. RECIPROCITY 

Collector .as notice of redemption of land, Inheritance taxes, nonresident's personal Collection, this index. 
7285. property, Tax-Gen 14.01. 

Commissioners court for assessment rolls 
County tax sales of real estate, 7283, 

7284b. 
or books, 7253. 

Comptroller to prescribe forms for re-
ceipts, 7336. . 

Defined, limited sales, excise and use tax, 
Tax-Gen 20.01. 

Delinquent taxes, etc., payment, 7324. 
Deputy assessor and collector entitled to 

receive fee on issuance of receipt in 
certain towns and cities, 7256. 

Duplicates, this index. 
Evidence of payment, 

County taxes, 7048. 
Fees, collector, 7331. 
Filing with commissioners court to show 

remittance to state treasury and 
county treasurer, 7261. 

Forms for receipts in connection with 
partial payments of delinquent taxes, 
comptroller to prescribe, 7345c, § 12. 

Gross premium receipts tax on life, health 
and accident, etc., insurance organi
zations, 7064a. 

Inheritance tax payment, Tax-Gen 14.18. 
Issuance on payment of delinquent taxes, 

· etc., 7324. 
Issued on collection of unpaid taxes on 

delinquent and insolvent lists, 7260. 
Moneys paid to county treasurer, 7261. 
Motor vehicle retail sales and use tax, 

Tax-Gen 6.07. 
Notice of redemption, collector's receipt 

as, 7285. 
Occupation tax, 7053. 

Account, 7054. 
Penalties, interest and costs to be charged 

on delinquent tax receipts, 7336. 
Recording, 7258. 

Books to be furnished county clerk, 
7259. 

Certified copies as evidence, 7258. 
Commissioners court to furnish books, 

7259. 
Entry and record, 7258. 
Notice of payment of tax, 7258. 

Redemption of land bid off to state, 7289. 
Redemption receipt on partial payments 

of delinquent taxes, 7345c, § 6. 
School tax paid prior to any other, 7336e. 
Special receipts on collection of unpaid 

taxes on collector's delinquent and 
insolvent lists, 7260. 

Stubs, generally, this index. 
Transferee of tax lien, 7345a. 

RECOMPILATION 
Delinquent tax record, 7352. 

RECORDS 
Admissions tax, Tax-Gen 21.03. 
Assessors and Collectors, this index. 
Assignment of judgments perpetuating 

and foreclosing tax liens, Tax-Gen 
1.078. 

Cancellation of subdivision, 7227. 
Cement production tax, Tax-Gen 18.02. 
Certificate of redemption or cancellation 

of tax sale to state, 7291. 
Certificate of transfer of lien, 7345a. 
Cigarette Tax, this index. 
Cigars and Tobacco Products. Tax, this 

index. 
Coin-operated machines, 

Occupation tax, Tax-Gen 13.10. 
Licenses, adverse or pecuniary interest, 

Tax-Gen 13.17. 
Possession or operation during penden

cy of injunction, Tax-Gen 13.05. 
Credit, excise taxes, Tax-Gen 1.11. 
Deed to state for land bid off to state at 

tax lien foreclosure sale, 7328. 
Delinquent Taxes, this index. 
Diesel fuel tax, Tax-Gen 10.12. 

Presumptions, Tax-Gen 10.16. 
Excise Taxes, generally, this index. 
Gas gatherers, 7057f, § 5. 

Examination by comptroller, 7057f, § 6. 
Liens, 

Entries, Tax-Gen 1.07 A. 
Liquefied gas tax, Tax-Gen 10.62. 

Presumptions, Tax-Gen 10.66. 
Motor Fuel Tax, this index. 

Deed to purchaser of land bid off to state 
as affecting right to redeem, 7313. 

Delinquent Taxes, this index. 
Distribution of moneys on redemption of 

land bid off to state at tax lien fore
closure sale, 7328. 

District tax sales, 7283, 7284a. 
Evidence of title to redeem land, 7341. 
Fees of collector, 7331. 
Foreclosure sale, 

Foreclosure by transferee of tax lien, 
7345a. 

Taxing unit's suit, 7345b, § 12. 
Heirs, this index. 
Lands bid off to state, 7289, 7308. 

Lien foreclosure sale, 7328. 
Municipal sales of real estate, 7283. 
Payment, 

Amount due with costs on redemption 
of lands bid off to state, 7291, 
7308. 

Owner or agent of land sold to collec
tor, 7284. 

Realty, 7283 et seq. 
Real estate, generally, 7283 et seq. 
Receipt, 

Collector as notice of redemption, 7285. 
Partial payments of delinquent taxes, 

7345c, § 6. 
Sale under judgment in suits for delin

quent taxes by taxing units, 7345b, 
§ 12. 

State, purchase by, 7288. 
State or city, etc., land sold to for collec

tion of taxes, 7340. 
State tax sales of real estate, 7283, 7284b. 

Motor vehicle sales and use tax, Tax-Gen REDUCTION 
6.05. 

Penalty for not keeping, Tax-Gen 6.06. 
Natural gas producers or purchasers, 

False entries, etc., Tax-Gen 3.12. 
Occupation tax, Tax-Gen 3.03. 

Occupation Taxes, this index. 
Oleomargarine Tax Act, 7057c, § 6. 

Assessments where excessive, etc., in cas
es of delinquent taxes of unrendered 
and unknown property, 7350. 

REFINERIES 
Motor fuel tax, inspection to determine 

liability, Tax-Gen 9.15. 
Penalty for failure to keep, 7057c, § 13. 

Payment of tax deed recording fee on REFUND DEALER 
redemption of real estate, 7283. Definition, motor fuel tax, Tax-Gen 9.01. 

Pistol dealers, Tax-Gen 19.01. REFUND MOTOR FUEL 
Receipts, generally, this index. Definition, motor fuel tax, Tax-Gen 9.01. 
Release of state tax liens, Tax-Gen 1.07 A. 
Relinquishment executed by comptroller REFUNDS 

on redemption of lands bid off to Cigarette tax stamps unfit for sale or use, 
state, 7289. rules and regulations, Tax-Gen 7.35. 
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REFUNDS-Cont'd 
Coin-operated machines occupation tax, 

deposits on filing suits to enjoin col
lection, Tax-Gen 13.05. 

Excise Taxes, this index. 
False claims, penalties, Tax-Gen 1.12. 
Fees, Tax-Gen l.llA. 
Franchise Taxes, this index. 
Fraudulent claims, oath, abolition, Tax-

Gen 1.12. 
Gross production tax, Tax-Gen l.llA. 
Gross Receipts Tax, this index. 
Inheritance taxes, overpayment, Tax-Gen 

14.16. 
Licenses and License Taxes, this index. 
Limitation of actions, Tax-Gen 1.045. 
Motor Fuel Tax, this index. 
.Occupation tax, 

Injunctions against collection, Tax-Gen 
1.06. 

Paid under protest, Tax-Gen 1.05. 
Partial payments of delinquent taxes, 

7345c, § 7. 
Payments under protest, 7057b, §§ 4, 6. 
Privilege tax or fee paid under protest, 

Tax-Gen 1.05. 
Registration or filing fee, injunctions 

against collection, Tax-Gen 1.06. 
Sales tax, injunctions against collection, 

Tax-Gen 1.06. 
Severance tax, injunctions against collec

tion, Tax-Gen 1.06. 
Special fuels tax. Motor Fuel Tax, this 

index. 

RELIGIOUS SOCIETIES AND OR- REPORTS-Cont'd 
G:6-NIZATIONS~ont'd Assessor and collector-Cont'd 

Franchise tax, exemption, Tax-Gen 12.03. Unpaid taxes on delinquent or insolvent 
Hotel occupancy tax, exclusion, Tax-Gen list, 7264. 

23.02. Unsold lands bid off to state 7318. 
Inheritance tax, property passing to, Tax- Cement production tax, Tax-Gen' 

G~n 1.4·06· Cigarette Tax, this index. 
18

"
02

· 
Apphca~1on of law, Tax-Gen 14.07. Cigars and Tobacco Products T th" 
Exempt10n, Tax-Gen 14.015. index ax, is 

Music and skill or pleasure coin-operated Coin-oper~ted machines, licenses, adverse 
machines, license exemption, Tax- or pecuniary interest, Tax-Gen 13.17. 
Gen 13.17. Commissioners Courts, this index. 

Property exempt, 7150, §§ 1, 2, 2a. Comptroller of Public Accounts, this 
Radio and television stations, tax exemp- dex. in-

tion, 7150, § l(a). County depository as to tax funds on 
RELINQUISHMENT hand, 7249a. 
Comptroller, Definition, 

Execution on redemption of land bid off Occupation tax on gas producers, Tax-
to state, 7289. Gen 3.04. 

Owner of land erroneously sold to state, Occupation tax on oil produced, Tax-
7292. Gen 4.01. 

REMAINDERS 
Inheritance tax, valuation, Tax-Gen I4.08. 

REMOVAL FROM OFFICE 
Assessor and collector, 

Failure to give new bond or additional 
security, 7248, 7249. 

Neglect of duty, etc., 7213, 7216. 
Commissioners court member for failure 

or refusal to fix value of property, 
etc., 7216. 

Severance beneficiary 
22.02. 

Diesel fuel tax, 

tax, 

Payments, Tax-Gen 10.13. 
Presumptions, Tax-Gen 10.16. 

Tax-Gen 

Excise Taxes, injunction against collec
tion, Tax-Gen 1.06. 

Export of motor fuel, Tax-Gen 9.03. 
Filing, 

Failure to file, injunction, Tax-Gen 1.14. 
Time, Tax-Gen 1.13. 

Warrants, paid under protest, Tax-Gen REMOVAL OF PROPERTY 
Forms in connection with partial pay

ments of delinquent taxes to be pre
scribed by comptroller, 7345c, § 12. 1.05. Collector's levy on and sale of property 

REGISTERED LETTER about to be removed, 7268. 
Comptroller to certify to assessor rates, RENDERING PROPERTY 

List ~?t:~ds not assessed since 1900 to be Listing or Rendering Property, generally, 
sent to assessor, 7353. this index. 

Remittance of funds by collector, 7260. RENEWAL 

REGISTRATION 
Use tax, retailers, Tax-Gen 20.031. 

Mercantile establishment and companies, 
licenses, Tax-Gen 17.04. 

REGISTRATION OR FILING FEE RENTAL PRICE 
Bonds, injunction against collection, Tax- Defined, limited sales, excise and use tax, 

Gen 1.06. Tax-Gen 20.01. 
Injunctions against collection, Tax-Gen 

1.06. REPAIRMAN 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. REINSURANCE 
Deduction of premiums paid for rein

surance for gross premium receipts 
tax on life, accident and health, etc., 
insurance organizations, 7064a. 

RELEASE 
Tax liens, Tax-Gen 1.07 A, l.07B. 

Franchise tax lien of state, Tax-Gen 
12.13. 

RELIGIOUS BOOKSTORES 
Merchandise, taxes, exemption fee, Tax

Gen 17.05. 

RELIGIOUS SOCIETIES AND OR
GANIZATIONS 

Admissions 
21.01. 

tax, exemption, Tax-Gen 

REPAIRS 
Sales, excise and use tax, Tax-Gen 20.01 

et seq. 

REPORTS 
Admissions tax, Tax-Gen 21.01. 
Assessor and collector, 

Collection of unpaid taxes on delin
quent or insolvent list, 7264. 

Collector from whom list of taxes due 
in another county was received, 
7270. 

Commissioners court of collections 
made for county, 7261. 

Commissioners court or comptroller on 
request, 7249a. 

Land bid off to state, 7288. 

Franchise Taxes, this index. 
Gas gatherers, 7057f, § 5. 
Gas producers occupation tax. Oil and 

Gas, this index. 
Gross Receipts Tax, this index. 
Hotel occupancy tax, Tax-Gen 23.04. 

Penalty for failure to make, Tax-Gen 
23.06. 

Inheritance Taxes, this index. 
Insurance companies' or organizations' 

gross premium receipts, 7064a. 
Inventory products, Tax-Gen 8.30. 
License or permit tax, injunctions against 

collection, Tax-Gen 1.06. 
Life," accident and health insurance, etc., 

gross premium receipts, 7064a. 
Liquefied gas tax, 

Payments, Tax-Gen 10.63. 
Presumptions, Tax-Gen 10.66. 

Motor Fuel Tax, this index. 
Occupation Taxes, this index. 
Pistol dealers, Tax-Gen 19.0l. 
Postmark, acceptance, Tax-Gen 1.13. 
Registration or filing fees, injunctions 

against collection, Tax-Gen 1.06. 
Sales of lands bid off to state for taxes, 

7314. 
Sales taxes, injunctions against collection, 

Tax-Gen 1.06. 
Severance beneficiary tax. Oil and Gas, 

this index. 
Special fuels tax. Motor Fuel Tax, this 

index. Billiard table tax, exemption, Tax-Gen 
19.01. 

Monthly reports, 7260, 7261. 
Not approved unless moneys remitted Subsequent purchaser's reports for occu

Coin-operated machines, licenses, exemp
tions, Tax-Gen 13.I7. 

Deductions for unpaid subscription to re
ligious institution or society, 7167. 

Dwelling place for ministry, exemption, 
7150b. 

to treasurers, 7262. 
Presentation to county clerk or county 

auditor, 7260. 
Sales of lands, 

Bid off to state, 7314. 
Commissioners court, 7282. 

pation tax on oil produced, Tax-Gen 
4.04. 

Tax lien foreclosure sale, 7328. 
Teachers' retirement system, actuarial re

ports, 7083a.2. 
Timely filing, Tax-Gen 1.13. 
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REPRESENTATIVES 
Defined, inheritance 

14.00A. 

RETAILER ENGAGED IN BUSINESS ROYALTIES-Cont'd 
taxes, Tax-Gen IN THIS STATE Record of delinquent taxes, 7336f. 

Defined, limited sales, excise and use tax, Requisites of sworn list, 7162. 

REPRODUCED DOCUMENTS 
Tax-Gen 20.03. Reserved royalty interest in public school 

Comptroller of public accounts, admission RETURNABLE CONTAINERS 
lands sold as subject to, 7173a. 

into evidence, Tax-Gen l.15. Defined, lim~ted sales, excise and use tax, ROY AL TY OWNERS 
Tax-Gen 20.04. Definition, 

REQUISITIONS 
Cigars and tobacco products tax, separate RETURNS 

and distinct record, Tax-Gen 8.05. Assessors and Collectors, this index. 

RESALE CERTIFICATES 
Deficiency determination, Tax-Gen l.032. 
Excise taxes, Tax-Gen 20.05. 
Limited sales, excise and use taxes, Tax

Occupation tax on gas producers, Tax
Gen 3.04. 

Occupation tax on oil produced, Tax
Gen 4.01. 

Oil and Gas, this index. 
Limited sales, excise and use tax, Tax

Gen 20.03. Gen 20.05. 
Motor vehicle sales tax, vehicle purchased Mailing, postmark, acceptance, 

outside state, Tax-Gen 6.04. l.13. 

RULES AND REGULATIONS 
Tax-Gen Comptroller of Public Accounts, this in

dex. 

·RESERVES 
Postmark, acceptance, Tax-Gen l.13. 
Sales tax, Tax-Gen 20.05. 

Deduction of reserves in ascertaining val- Use tax, Tax-Gen 20.05. 
ue of mutual life insurance compa
nies for tax purposes, 7244. 

RESERVOIRS 
Exemption, 7150, § 4. 

RESIDENT DECEDENT 
Inheritance tax, Tax-Gen 14.07. 

RESIDENTIAL USE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.04. 

RESIDENTS 
Motor vehicle use tax, new residents, pay

ment, Tax-Gen 6.01. 

RESIDUE GAS 
Defined, dedicated reserve gas tax, Tax

Gen 3.ll. 

RESOLUTION 
Delinquent taxes payable in installments 

inapplicable until passage of resolu-
tion, 7345c, § 11. · 

Inequitable or confiscatory tax assess
ments law made applicabie by reso
lution, 7345d-l. 

RESTAURANTS 
Assessment, manner and form, 7204. 

RETAIL DEALERS 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Definition, Cigarette Tax Law, Tax-Gen 

7.01. 
Use tax, application of law, Tax-Gen 

20.031. 

RETAIL GROCERS 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.05. 

RETAIL PRICE 
Definition, cigars and tobacco products 

tax, Tax-Gen 8.01. 

RETAIL SALE 
Definition, 

REVENUE ACT OF 1926 
Defined, inheritance taxes, 

14.00A. 

REVOCATION 

Tax-Gen 

Motor fuel tax, certificate of authority to 
make tax free sales, Tax-Gen 9.05. 

ROADS AND HIGHWAYS 
Bond issues, county and district, farm-to

market and lateral roads, 7048a, § IO. 
Counties of 16,850 to 16,900, transfer of 

fund to general fund, 7048a note. 
County tax, 7048. 
Definition of public highway, 

Diesel fuels tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 
Motor fuel tax, Tax-Gen 9.01. 

Districts, 
Delinquent taxes, limitation of actions, 

7298. 
Limitations in actions for taxes, 7298. 
Transfer of tax lien, 7345a. 

Farm-to-market and lateral, ad valorem 
tax, 7048a. 

Election, 7048a, § 7 et seq. 
Farm-to-market road fund, gross receipts 

tax, allocation, 7083a, § 2. 
Farm-to-market roads, construction, 

7083a. 
Improvements, transfer of fund to general 

fund, counties of 16,850 to 16,900 
7048a. note. · · 

Motor . fuel, transporting, restrictions, 
Tax-Gen 9.19. 

Motor fuel tax, use, Tax-Gen 9.25. 
State highway department, farm-to-mar

ket road fund, transfer of funds to, 
7083a. 

State highway fund, 
Diesel fuel tax, allocation of funds, Tax

Gen 10.22. 
State highway patrol, 

Motor fuel carriers, authority to exam
ine, Tax-Gen 9.20. 

Stopping motor vehicles for examina
tion, 

Diesel fuel tax, Tax-Gen 10.19. 

Limited sales, excise and use tax, Tax- ROLLING STOCK 
Gen 20.01. Railroads, this index. 

Motor vehicle retail sales and use tax, 
Tax-Gen 6.03. 

Permits, violations, Tax-Gen 20.12. 

RETAILER 

ROLLS 
See Assessment Rolls, Lists and Books, 

generally, this index. 

Defined, limited sales, excise and use tax, ROYAL Tl ES 
Tax-Gen 20.01. Assessment, manner and form, 7204. 

RULES OF CONSTRUCTION 
Application, Tax-Gen l.01. 

RULES OF THE HIGHWAYS 
State highway fund, liquefied gas tax, 

allocation of funds, Tax-Gen 10.72. 
State highway patrol, stopping motor ve

hicles for examination, liquefied gas 
tax, Tax-Gen 10.69. 

SAFE DEPOSIT BOXES 
Court orders, examination of boxes, in

heritance taxes, Tax-Gen 14.22. 
Inheritance taxes, examination, Tax-Gen 

14.22. 
Lessors of boxes, permitting examination 

after death of lessee, Tax-Gen 14.22. 

SAILING VESSELS 
Listing for assessment, 7157. 
Manner and form of assessing property, 

7204. 
Requisites of sworn list, 7162. 

SALARIES 
See Compensation and Salaries, generally, 

this index. 

SALE AT RETAIL 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

SALE FOR RESALE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

SALES 
Advertisement, this index. 
Cigarette Tax, this index. 
Coin-operated machines, licenses, Tax

Gen 13.17. 
Courthouse Door, this index. 
Defined, 

Limited sales, excise and use tax, Tax
Gen 20.01. 

Motor vehicle retail sales and use tax, 
Tax-Gen 6.03. 

Delinquent Taxes, this index. 
Diesel fuel, 

Tax-free sales, Tax-Gen 10.06. 
Unlawful sale, Tax-Gen 10.06. 

Export sales exempt from oleomargarine 
tax, 7057c, § 10. 

Foreclosure, generally, this index. 
Liquefied gas, tax-free sales, Tax-Gen 

10.56. 
Motor fuel, tax-free sales, Tax-Gen 9.05. 
Motor Vehicle Retail Sales and Use Tax, 

generally, this index. 
Motor vehicles, additional tax, 7047k-l. 
Notice, this index. 
Tax lien foreclosure, 7328. 
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SALES-Cont'd 
Tax Sales, generally, this index. 
Taxpayer's sale of delinquent property on 

which partial payments have been 
made, 7345c, § 8. 

Unlawful bulk sales, 
Diesel fuels, Tax-Gen 10.06. 
Liquefied gas, Tax-Gen 10.56. 

SALES PRICE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

SALES TAX 
Generally, Tax-Gen 20.01 et seq. 

Administration, Tax-Gen 20.11. 
Bids prior to effective date, exemptions, 

Tax-Gen 20.04 note. 
Bonds, 

Injunction against collection, Tax-Gen 
1.06. 

Permits, Tax-Gen 20.021. 
Book record, pendency of restraining or

der or injunction, Tax-Gen 1.06. 
Bracket system, limited sales tax, Tax-

Gen 20.021. 
Collection of . tax, Tax-Gen 20.09. 
Comity, tax suits, Tax-Gen 20.17. 
Comptroller's authority, Tax-Gen 20.15. 
Contractors, 

Exemption, Tax-Gen 20.01. 
Tangible personal property, limited 

sales, excise and use tax exemp
tion, Tax-Gen 20.04. 

Contracts, 
Exempt organizations, tax exemption, 

Tax-Gen 20.04. 
Labor and materials, Tax-Gen 20.01. 
Written agreements prior to effective 

date of act, exemption, Tax-Gen 
20.04 note. 

Deficiency determination, Tax-Gen 20.06. 
Petition for redetermination, Tax-Gen 

20.08. 
Definitions, Tax-Gen 20.01. 

Multistate tax compact, 7359a. 

Payments, Tax-Gen 20.05. 
Personal property, 

Improving realty for exempt organiza
tions, contractors, exemptions, 
Tax-Gen 20.04. 

Labor and materials, Tax-Gen 20.01. 
Prosthetic devices, exemptions, Tax-Gen 

20.04. 
Real estate, 

Exempt organizations, improvements, 
contractors, exemptions, Tax-Gen 
20.04. 

Labor and materials, Tax-Gen 20.01. 
Refunds, Tax-Gen 20.10. 

Injunction against collection of tax, 
Tax-Gen 1.06. 

Refunds and allowances to purchaser, 
credit to retailer, Tax-Gen 20.021. 

Res judicata, Tax-Gen 20.16. 
Return and payments, Tax-Gen 20.05. 
Securities, permits, Tax-Gen 20.021. 
State, remedies cumulative, Tax-Gen 

20.14. 
Telephone service, coin-operated tele

phones, exemption of receipts, Tax
Gen 20.04. 

Transportation charges, F.O.B. sales, 
computation of tax exclusive of ship
ping charges, Tax-Gen 20.021. 

Vending machines, exemptions, Tax-Gen 
20.04. 

Violations, Tax-Gen 20.12. 
Written contracts and bids prior to effec

tive date, exemptions, Tax-Gen 20.04 
note. 

SALESMEN 
Cigarette manufacturer, record, Tax-Gen 

7.14. 
Cigar~. or tobacco products manufacturer, 

records, Tax-Gen 8.05. 
Definition, cigars and tobacco products 

tax, Tax-Gen 8.01. 

Disposition of proceeds, Tax-Gen 20.13. SATISFACTION 
Drugs, exemptions, Tax-Gen 20.04. 
Exemptions, Tax-Gen 20.04. 

Contractors, Tax-Gen 20.01. 

Tax liens, real estate, Tax-Gen I.07B. 

SATURDAYS 
Permits, bonds or securities, Tax-Gen Tax reports, filing, Tax-Gen 1.13. 

20.021. SAVINGS AND 
Fines and penalties, Tax-Gen 20.12. TIONS 

Injunction against collection, Tax-Gen Tax liens, notice, 
1.06. 

LOAN ASSOC IA-

Tax-Gen 1.07. 

F.O.B. price, computation of tax exclusive SCHEDULES 
of transportation charges, Tax-Gen Inheritance tax, deductions, Tax-Gen 
20.021. 14.10. 

Injunction, collection, Tax-Gen 1.06. 
Jeopardy determinations, Tax-Gen 20.07. 
Labor and materials, contracts, Tax-Gen 

20.01. 
Limitation of actions, Tax-Gen 1.045. 
Limited sales tax, imposition, Tax-Gen 

20.02. 
Manufacturers, returns, Tax-Gen 20.04. 
Medicines, exemptions, Tax-Gen 20.04. 
Mixed beverages taxed under Liquor Con-

trol Act, exemptions, Tax-Gen 20.04. 
Motion picture films, exemption, Tax-Gen 

20.04. 
Multistate tax compact, 7359a. 
Nonalcoholic beverages taxed under Li

quor Control Act, exemption, Tax
Gen 20.04. 

Notice, injunction against collection, Tax
Gen 1.06. 

Overpayments 
20.10. 

and refunds, Tax-Gen 

SCHOOL FUNDS 
Apportionment limitation on ad valorem 

tax rate, 7043. 
Assessment of unrendered lands pur

chased from state as belonging to 
school fund not assessed since 1900, 
7355. 

Available school fund, 
Allocations, 7083a. 
Coin-operated machines occupation tax, 

apportionment, Tax-Gen 13.14. 
Gas gathering tax, 7057f, § 10. 
Liquefied gas tax, allocation of funds, 

Tax-Gen 10. 72. 
Mercantile establishments and compa

nies license tax, Tax-Gen 17.10. 
Motor fuel tax, allocation of revenue, 

Tax-Gen 9.25. 
Motor vehicle sales and use tax, alloca

tion of revenues, Tax-Gen 24.01. 

SCHOOL FUNDS-Cont'd 
Available school fund-Cont'd 

Oil production tax, allocation of reve
nues, Tax-Gen 24.01. 

Poll tax, allocation of revenues, Tax
Gen 24.01. 

Diesel fuel tax, allocation of funds, Tax
Gen 10.22. 

Sulphur producer occupation tax, allo
cation of revenues, Tax-Gen 24.01. 

Federal funds, foundation school fund 
Allocation to, 7083a. ' 
Budget committee, composition and 

duties, 7083a. 
Transfers to from clearance fund, 

7083a. 
List of timber sold by state belonging to 

school funds to be furnished asses
sors, etc., 7173 .. 

SCHOOLS AND SCHOOL DISTRICTS 
Ad valorem rate, 7043. 
Application of act concerning, 

Partial payments of delinquent taxes, 
7345c, § 11. 

School districts, inequitable or confisca
tory assessments, 7345d-l. 

Assessor's calculation of taxes due for 
state and school purposes, 7044. 

Available school fund. School Funds, 
this index. 

Board to calculate tax to be levied and 
collected for state and school pur
poses, 7041. 

Bonds and other securities, insurance 
company investments, reduction of 
gross premium receipts tax, 7064. 

Buildings, county tax, 7048. 
Calculation of rate to be collected for 

state and school purposes, 7043. 
Coin-operated machines, licenses, exemp

tions, Tax-Gen 13.17. 
Collector as receiver for school purposes, 

7254. 
Comptroller to certify rate for state and 

school purposes to assessor, 7044. 
Discounts on ad valorem taxes paid in 

advance, 7255b. 
Driver training course, motor vehicle 

sales tax exemption, loan of vehicle 
by dealer, Tax-Gen 6.06. 

Elections, county taxation, 7048. 
Enforcement of collection of delinquent 

taxes by school districts, 7337, 7343. 
Exemption of school properties, etc., 

7150, § I. 
Funds. School Funds, generally, this in

dex. 
Independent districts, 

Application of act, 
Concerning inequitable or confiscato

ry tax assessments, 7345d-l. 
Concerning partial payments of delin

quent taxes, 7345c, § 11. 
Boards, delinquent tax proceedings, 

7343. 
Collection of delinquent taxes, 7343. 
Exempt property, 7150, § 4. 
President of school board, delinquent 

tax proceedings, 7343. 
Priority in payment of independent 

school district taxes, 7336e. 
Public property, 7150, § 4. 
Trustees' contract for expenses of mak

ing special roll for school taxes, 
7336e. 

Limitations as defense against payment of 
taxes due, 7298. 
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SCHOOLS AND SCHOOL DISTRICTS. SECURITIES-Cont'd SHERIFFS 
-Cont'd Place of taxation of securities deposited Assessors and Collectors, this index. 

Bidding of property to state at tax lien 
foreclosure sale, 7328. 

Mineral rights in public school lands sold with state, 7158. 
as subject to tax, 7 l 73a. Sales tax permits, Tax-Gen 20.021. 

Motor vehicle sales tax exemption, loan 
of vehicle by dealer for use in driver SECURITY 

Deed to purchaser, 
Lands sold for delinquency, 7330. 
Unredeemed land sold to state at tax 

foreclosure sale, 7328. 
training course, Tax-Gen 6.06. Delinquent taxpayers, cash deposits, 

Poll tax, levy and collection for benefit, bonds or other securities, Tax-Gen 
Tax-Gen 2.01. 1.14. Deed to state for land bid off to state at 

tax lien foreclosure sale, 7328. Power of commissioners court to levy tax, Limited sales, excise and use tax, bond or 
7048. deposit, for payment, Tax-Gen 20.09. 

Priority in payment, 7336e. 
Prison farms not exempt, 7150, §§ 17, 18. 
School Funds, generally, this index. 
Statement of assessor to comptroller, 

7042. 
Teachers' retirement, gross receipts tax, 

allocation to system, 7083a. 
Theater school program, tax exemption, 

7150g. 
Transfer of liens, 7345a. 

SELL AT WHOLESALE 
Defined, Oleomargarine Tax Law, 7057c, 

§ l(c). 

SELLER 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

SERVICE COIN-OPERATED MA-
CHINES 

Delinquent Taxes, this index. 
Fees for duties relating to delinquent tax

es, 7332. 
Motor fuel transport carrier, authority to 

examine, Tax-Gen 9.20. 
Motor vehicles, stopping for examination, 

Diesel fuel tax, Tax-Gen 10.19. 
Liquefied gas tax violations, Tax-Gen 

10.69. 
Oath, power to administer, relating to 

taxes, 7246a. · 
SCIENTIFIC INSTITUTION OR SOCI- Occupation tax on coin-operated 

ETY chines, Tax-Gen I3.0l to 13.16. 
ma- Occupation tax on oil produced, levy on 

newly discovered oil, Tax-Gen 4.07. 

Deductions for unpaid subscription to, SERVICE OF NOTICE Payment of excess of purchase price at 
tax lien foreclosure sale to clerk of 
court, 7328. 

7167. 

SEALS 
Assessors and collectors, 7257. 
Coin-operated machines, 

Occupation tax, city or county, Tax-Gen 
13.15. 

Preventing operation, Tax-Gen 13.13. 
Collection, attachment to certificate of 

transfer of tax lien, 7345a. 

SEARCHES AND SEIZURES 
Cigarette tax, 

Cigarettes possessed in fraud of law, 
Tax-Gen 7.30, 7.31. 

Defense or exemption from liability to 
pay penalties, Tax-Gen 7.32. 

Cigars and Tobacco Products Tax, this 
index. 

Coin-operated machines, nonpayment of 
occupation tax, Tax-Gen I3.04. 

Motor Fuel Tax, this index. 
Sales tax, collecting delinquent taxes, 

Tax-Gen 20.09. 

Deficiency determination, Tax-Gen 1.032. 

SERVICE STATION 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

SERVICES 

Rejection of bids for, 
Land sold to tax unit, 7345b, § 9. 
Unredeemed land sold to state at tax 

lien foreclosure sale, 7328. 
Sale of land sold to. taxing unit on foreclo

sure, 7328, 7345b, § 9. 
Sales, excise and use tax, Tax-Gen 20.01 

et seq. SHIP BROKERS 
Occupation tax, Tax-Gen 19.01 et seq. 

SEVERANCE BENEFICIARY 
Defined, SHOWROOM 

Dedicated reserve gas tax, Tax-Gen Merchandise, taxes, exemption fee, Tax-
3.11. Gen 17.05. 

Severance beneficiary tax, · Tax-Gen 
22.02. SICKNESS 

SEVERANCE BENEFICIARY TAX 
Oil and Gas, this index. 

SEVERANCE PRODUCER 

Assessor, 
Note in book, taxpayer's sickness, 7192. 
Notice to sick taxpayer, 7191. 

SIGNATURE 
Defined, dedicated reserve gas tax, Tax- Occupation tax receipts, 7053. 

Gen 3. I 1. Petition in tax lien foreclosure suit, 7326. 

SECOND OR 
FEN SE 

SUBSEQUENT OF- SEVERANCE TAX SISTERS 

Motor fuel tax, refund motor fuel, Tax-
Gen 9.13. 

SECRETARY 
State tax board, 7100. 

SECRETARY OF CORPORATION 
Verification of corporation's statements 

and lists for tax purposes, 7170. 

SECRETARY OF STATE 
Franchise Taxes, generally, this index. 
Motor fuel tax, rules and regulations, 

comptroller of public accounts, filing, 
Tax-Gen 9.23. 

Suspension of permit of delinquent gross 
receipts taxpayer, 7082. 

SECTION HEADINGS 
Effect as law, Tax-Gen 1.02. 

SECURITIES 
Diesel fuel tax, deposit in lieu of bonds, 

Tax-Gen 10.10. 
Inheritance Taxes, this index. 
Liquefied gas tax, deposit in lieu of bonds, 

Tax-Gen 10.60. 

Bonds, injunction against collection, Tax- Inheritance taxes, property passing to, 
Gen 1.06. Tax-Gen 14.04. 

Book record, pendency of restraining or
der or injunction, Tax-Gen 1.06. 

Collection, injunction, Tax-Gen 1.06. 
Fines and penalties, injunction against 

collection, Tax-Gen 1.06. 
Injunction against collection, Tax-Gen 

1.06. 
Notice, injunction against collection, Tax-

SKATING RINKS 
Admissions tax, Tax-Gen 21.01 et seq. 

SKILL OR PLEASURE COIN-OPER
ATED MACHINES 

Occupation tax, Tax-Gen I3.0I et seq. 

Gen 1.06. SLEEPING CAR COMPANIES 
Refunds, injunction against collection of Franchise tax, exemption, Tax-Gen I2.03. 

tax, Tax-Gen 1.06. Gross receipts tax, Tax-Gen 11.05, 11.07 

SEWING MACHINES 
Exemption, 7I50, § 11. 
Manner and form of assessing property, 

7204. 
Requisites of sworn list, 7162. 

SHARES AND SHAREHOLDERS 
Franchise tax report information, disclo

sure, Tax-Gen 12.lOA. 
Inheritance tax, unauthorized transfer, 

Tax-Gen I4.20. 

to I 1.11. 
Occupation taxes, Tax-Gen I I .05. 

SOCIAL SOCIETIES 
Failure to file tax reports, injunction, Tax

Gen 1.14. 

SOCIETIES 
See Associations and Societies, generally, 

this index. 

SOIL CONSERVATION 
Inheritance tax lien, nonresident Commissioners courts contracts with fed-

decedent, Tax-Gen I4.I9. era! and state agencies, 7048b. 
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STATE CAPITAL STATE TREASURER SOLICITORS 
Cigarettes, 

Permit, Tax-Gen 7.16. 
Definition, franchise tax, Tax-Gen 12.01. 

Sales, records, Tax-Gen 7.14. STATE DEPARTMENTS 
Cigars and Tobacco Products Tax, 

index. 
this Tax investigation by comptroller, assist

ance and information, Tax-Gen 1.031. 

SOUR GAS STATE EXTENSION SERVICE 
Definition, occupation tax on gas produc- Commissioners courts contracts for flood 

ers, Tax-Gen 3.04. control and soil conservation, 7048b. 

SPECIAL ACCOUNT 
Partial payments of delinquent taxes, 

7345c, § 9. 

SPECIAL BOAT FUND 
Motor fuel tax, allocations, Tax-Gen 9.13. 

SPECIAL FUELS TAX 
Diesel fuel tax, Tax-Gen 10.01 et seq. 
Liquefied gas tax, Tax-Gen 10.51 et seq. 
Motor Fuel Tax, this index. 

SPEEDOMETERS 
Registration of mileage traveled by vehi

cle, 
Diesel fuel tax, Tax-Gen 10.05. 
Liquefied gas tax, Tax-Gen 10.55. 

SPRINGS 
Valuation for taxation of realty, 7174. 

STAMP METERING MACHINE 
Cigarette tax use, Tax-Gen 7.07. 

STAMP VENDING MACHINES 
Coin-operated machines, occupation tax 

exemption, Tax-Gen 13.03. 

STAMPS 
Cigarette Tax, this index. 
Definition, Cigarette Tax Law, Tax-Gen 

7.01. 

STANDARD CUBIC FOOT OF GAS 
Definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 

Severance beneficiary tax, Tax-Gen 
22.02. 

STATE 
Defined, 

Inheritance taxes, Tax-Gen 14.00A. 
Multistate tax compact, 7359a. 

Employees or clerks, tax investigation by 
comptroller, assistance and informa
tion, Tax-Gen 1.031. 

Fees, bidding at tax sale, liability, 7333. 
General Fund, generally, this index. 
Lien, cigarette tax, Tax-Gen 7.15. 
Taxing unit as to suit for delinquent tax-

es, 7345b, § 1. 
Title to partial payments of delinquent 

taxes, 7345c, § 7. 

STATE AGENCIES 
Music and skill or pleasure coin-operated 

machines, cooperation in investiga
tions, Tax-Gen 13.17. 

Tax examination by comptroller, assist
ance and information, Tax-Gen 1.031. 

STATE AUDITOR 
Foundation school fund budget commit

tee, member, 7083a. 

STATE FARMS 
County taxes on state farms employing 

convict labor, 7150, § 4. 
School bond tax on state prison farm, 

7150, § 17. 

STATE HIGHWAY FUND 
Deposits from excise, sales and use tax 

receipt, Tax-Gen 20.13. 
Motor fuel tax, allocation of revenue, Tax

Gen 9.25. 

STATE INSTITUTIONS 
Expenses and expenditures, investigation, 

Tax-Gen 1.03. 
Investigation by comptroller of public 

accounts, Tax-Gen 1.03. 
Unrendered lands, assessment, 7355. 

STATE OFFICERS 
Books and accounts, inspection by comp

troller, Tax-Gen 1.03. 
Franchise tax report information, disclo

sure, Tax-Gen 12.lOA. 
Tax investigation by comptroller, assist

ance and information, Tax-Gen 1.031. 

STATE TAX BOARD 
Bond of tax commissioners, 7099. 
Calculation of ad valorem rate of taxes, 

7043. 
Cancellation or change in valuation and 

apportionment of intangible property, 
7110. 

Certificate to assessor of valuation and 
apportionment of intangible assets, 
7113. 

Comptroller ex officio tax commissioner, 
7098a. 

Delinquent taxes, powers and duties, 
7076a. 

Demand of additional statements for pur
poses of tax on intangible assets, 
7108. 

Duties in general, 
Regarding statements, valuation, etc., 

7108, 7110, ·1111. 
Intangible assets, 7105 et seq. 

Final valuation and apportionment of, 
7113. 

Lands contiguous to, submitted by comp
troller to board, 7150c, § 2. 

Members and constitution of board, 7098. 
Passing upon statements, information, ev

idence, etc., 7110. 
Preliminary estimate, valuation and ap

portionment of intangible property, 
7110. 

Secretary, 7100. 
Statements for purposes of tax on intan

gible assets to be placed before 
board, 7109. 

University of Texas, valuation, 7150c, § 4. 

Actions for recovery of license or pnv1-
Jege taxes or fees, etc., paid under 
protest, 7057b, § 2. 

Cigarette stamps sold by, 7047c; Tax-Gen 
7.05. 

Collector, payments to treasurer, 
Balances in his hands belonging to 

state, 7260. 
Funds received, 7260. 
Proceeds of sale of lands bid off to 

state, 7315. 
State moneys, 7294. 
Tax moneys on forwarding report to 

comptroller, 7260. 
Definition, Cigarette Tax Law, Tax-Gen 

7.01. 
Deposits, taxes collected by sales of lands 

bid off to state, 7316. 
Disposition of proceeds from sales, excise 

and use taxes, Tax-Gen 20.13. 
Economic opportunity fund-welfare, 

7083a. 
Gas gathering tax, 7057f, § 10. 
General revenue fund, 

Allocation of tax revenues, Tax-Gen 
24.01. 

Tax sale excess funds transferred to, 
7345b, § 8. 

Gross premium receipts tax on insurance 
companies to be paid to, 7064. 

Member of board to calculate tax for 
state and school purposes, 7041. 

Mercantile establishments and companies, 
license collections, Tax-Gen 17.10. 

Oleomargarine taxes credited to general 
fund, 7057c, § 5. 

Receipt for payment of gross premium 
receipts tax on life, health and acci
dent, etc., insurance organizations, 
7064a. 

Refund of taxes paid under protest, 
7057b, §§ 4, 6. 

Remittance by sheriff of proceeds of sale 
of unredeemed land sold to state at 
tax foreclosure sale, 7328. 

State tax board, member of, 7098. 
Suspense account, application of moneys, 

7057b, § 6. 
Tax board membership, 7098. 
Tax refund warrants, taxes paid under 

protest, Tax-Gen 1.05. 
Tax sales, excess funds transmitted to, 

7345b, § 8. 
Taxes paid under protest, duties, Tax-Gen 

1.05. 
Transfer of taxes paid under protest from 

suspense account, 7057b, § 4. 
Weekly payments by collector to, 7249a. 

STATEMENTS 
Assessors and Collectors, this index. 
Comptroller of Public Accounts, this in-

dex. 
Diesel fuel tax, use of fuels purchased, 

Tax-Gen 10.06. 
Intangible Assets, this index. 
Liquefied gas tax, use of fuels purchased, 

Tax-Gen 10.56. 
Postmark, acceptance, Tax-Gen 1.13. 

STATIONERY 
Tax assessors, 7195. 

STATE BOARD OF CONTROL STATE TAX COMMISSIONER STATISTICS 
d. ffi space Deli'nquent taxes, power to prosecute suit, Compilation of data, compensation of per-State tax board, provi mg o ice d 2 

7076a. son, etc., employe , 721 . and quarters, 7076a. 
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STEAMBOATS 
Listing for assessment and taxation, 7157. 

STICKER TAGS 
Manner and form of assessing property 

for taxes, 7204. 
Oleomargarine containers, packages, etc., 

7057c, § 7. 
Requisites of sworn list for taxation, 

7162. 

STOCK AND STOCKHOLDERS 
Assessment, manner and form, 7204. 
Certain stocks not to be listed for taxa-

tion, 7163. 
Deductions in taxation account of sub

scription to or installment payable on 
stock, 7167. 

Franchise tax reports, examination, Tax
Gen 12.10. 

Inheritance tax, nonresident's holding in 
domestic corporation, Tax-Gen 14.14. 

Listing for taxation, 7152. 
Bankers, brokers, etc., 7165. 
Requisites of sworn list, 7162. 

Manner and form of assessing for taxes, 
7204. 

Occupation tax, stock exchanges, 7047a. 
Personal property, taxation purposes, 

7147. 
Petition in delinquent tax suit, 7328.1. 

STOCK BONUS PLANS 
Assessments, 7244a. 

STOCK IN TRADE 
Lien for arrearages, 7052. 

STOCK JOBBERS 

STUBS-Cont'd SULPHUR 
Comparison of tax receipt stubs and col

lector's report by county clerk, etc., 
7260, 7261. 

Examination by commissioners court of 
collector's report, etc., and tax re
ceipt stubs, 7261. 

Occupation tax receipts, 7053. 

SUBDIVISIONS 
Assessor to make abstract of, 7197. 
Cancellation by permission of commis-

sioners court, 7227. 
Defined, multistate tax compact, 7359a. 
Tax lien foreclosure sales, 7328. 

SUBPOENAS 

Offshore exploration and production, tax 
exemption, Tax-Gen 20.04. 

SULPHUR PRODUCERS 
Occupation tax, Tax-Gen 5.01 et seq. 

Additional tax, 7047n. 
Allocation of tax revenues, Tax-Gen 

24.01. 

SUMMONS 
Diesel fuel tax, appearance before comp

troller, Tax-Gen 10.20. 
Liquefied gas tax, appearance before 

comptroller, Tax-Gen 10.70. 
Motor fuel tax, witnesses to appear be

fore comptroller, Tax-Gen 9.24. 

Diesel fuel tax, power of comptroller, SUNDAY 
Tax-Gen 10.20. Tax reports, filing, Tax-Gen 1.13. 

Liquefied gas tax, power of comptroller, 
Tax-Gen 10. 70. 

Motor fuel tax, power of comptroller, 
Tax-Gen 9.24. 

SUBROGATION 
Judgments perpetuating and foreclosing 

tax liens, assignees, Tax-Gen l.07B. 
Lien holders to rights of transferee of tax 

lien, 7345a. 
Tax lien, payment of tax, fines, etc. by 

another, Tax-Gen 1.07. 
Tax sales, purchaser, 7345b, § lOa. 

SUBSCRIPTION 

SUPPLEMENTAL RECORDS 
Collector's preparation where back taxes 

not included in delinquent tax 
records, 7325. 

SUPPLEMENTAL TAX ROLLS 
Lands not assessed since 1900, 7357. 

SUPPLIER 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

Special fuels tax. · Motor Fuel Tax, 
index. 

this 

Taxation, deductions for unpaid subscrip- SURETIES 
tion to religious, etc., institution or Assessors and collectors, bonds of, 7247, 
society, 7167. 7249. 

SURVEYS Listing or rendering property for taxes, SUBSEQUENT PURCHASER 
7165. Assessor, 

Manner and form of assessing, 7204. 

STOCK OF GOODS 
Assessment, 7148. 

STOCK TRANSFER TAX 
Allocation of revenues, Tax-Gen 24.01. 

STORAGE 
Assessor to be furnished list of stored 

property, 7243. 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 
Goods, wares and merchandise, interstate 

character, state policy on, 7150f. 
Public policy, interstate character of 

goods, wares and merchandise and 
taxable status, 7150f. 

STORAGE TANKS 
Motor fuel tax, 

Examination arid measuring contents, 
Tax-Gen 9.15. 

Seizure and forfeiture of tanks used in 
fraud of law, Tax-Gen 9.20. 

STORES AND MERCANTILE ESTAB
LISHMENTS 

Definition, licensing of mercantile estab
lishments and companies, Tax-Gen 
17.07. 

Licenses, Tax-Gen 17.01 et seq. 

STUBS 
Clerk to file collector's report for commis

sioners court and tax receipt stubs, 
7261. 

Comparison by commissioners court of 
collector's report, etc., and tax re
ceipt stubs, 7261. 

Definition, 
Occupation tax on gas producers, Tax

Gen 3.04. 
Occupation tax on oil produced, Tax

Gen 4.01. 

SUBSTITUTES 
Assessors, 7202. 

SUBVERSIVE ORGANIZATIONS 
Exemption from taxation, 7150, § 20. 

SUITS 
See, also, specific heads. 

Admissions tax, collection of taxes and 
penalties, Tax-Gen 21.04. 

Attorney General, this index. 
Certificates of authority, foreign corpora

tions, franchise tax violations, Tax
Gen 12.15. 

Class Action, generally, this index. 
Corporate charters, franchise tax viola

tion, Tax-Gen 12.17. 
Delinquent taxes and penalties, Tax-Gen 

1.04. 
Forfeiture, rule violation, Tax-Gen 1.10. 
Gross receipts tax paid under protest, 

Tax-Gen 1.05. 
Inheritance taxes, 

14.13. 
collection, Tax-Gen 

Injunction suits, delinquent taxpayers, 
Tax-Gen 1.14. 

License tax paid under protest, Tax-Gen 
1.05. 

Assessment of unlisted real property, 
7205. 

Number of acres, etc., from assessment 
to survey on abstract books, 7198. 

Blocks or subdivisions unnumbered or ir
regularly numbered, 7344. 

Land commissioner to furnish abstract of 
surveys, etc., to assessors, 7194. 

Number of acres in surveys to be fur
nished to assessors, 7194. 

Purchaser of land bid off to state for 
taxes, 7311, 7312. 

State policy as to adjustment of delin
quent taxes and elimination of con
flicts in, 7264a. 

SURVIVORS 
Disabled veterans, property tax exemp

tions, 7150h. 
Husband and wife, safe deposit boxes, 

examination, Tax-Gen 14.22. 

SUSPENSE ACCOUNTS 
Deposit warrants to transfer taxes paid 

under protest from suspense account, 
7057b, § 4. 

Extension to prior taxpayers of act con
cerning payment under protest, 
7057b, § 5. 

Protest moneys, application, 7057b, § 6. 

SUSPENSE CASH BOOK 
Receipts of tax payments under protest, 

7057b, § 3. 

Privilege tax or fee paid under protest, SUSPENSION 
Tax-Gen 1.05. Assessor and collector on failure to give 

Refunds, actions, amendments, 7057b, new bond or additional security, 
§ 2a. 7248. 
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SUSPENSION-Cont'd 
Delinquent gross receipts taxpayer's per

mit, 7082. 

SWEET GAS 
Definition, occupation tax on gas produc

ers, Tax-Gen 3.04. 

SYMPHONY ORCHESTRAS 
Tax exemption, 7150. 

SYNDICATES 
Tax liens, priority, Tax-Gen 1.07. 

TANGIBLE PERSONAL PROPERTY 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

TANK CARS 
Tax on, 7 l 69a. 

TAX 

TAX SALES-Cont'd TAX SALES-Cont'd 
Application of collections made by sales Personal property-Cont'd 

of lands bid off to state, 7316. Notice of place of sale, 7273. 
Assignee, purchaser at void or defective Pointed out to collector sufficient to 

sale, 7345b, § IOa. pay taxes, 7267. 
Back taxes on unrendered lands, 7307 et Proceeds, 7345b, § 8. 

seq. Distribution among taxing units, 7345b, 
Bidding in lands for state, 7288. § 9. 
Cancellation of sale, taxes already paid, Sale of lands bid off to state, 7315. 

etc., 7291, 7308. Property, 
Certificate, Assigned for payment of debts, 7269. 

By court of inquiry to owner of land Collector's receipt of list of taxes due in 
erroneously sold to state for taxes, another county, 7270. 
7292. Enforce payment of unpaid taxes on 

Redemption from private purchaser, collector's delinquent and insolvent 
7287. lists, 7260. 

Claim for excess funds, 7345b, § 8. Real property, 
Comptroller, duties relating to excess Generally, 7275 et seq. 

funds, 7345b, § 8. Previously bid off to state for taxes, 
Consent to sale by taxing unit purchasing 7307 et seq. 

property, 7345b, § 9. Purchased by taxing unit, 7345b, § 9. 
Defined, multistate tax compact, 7359a. Continuance of sale, Receipt, 

Lands bid off to state, 7310. Collector as notice of redemption, 7285. 
TAX DEEDS 
Collector to purchaser 

7280, 7281. 

Real property, 7278. List of taxes due in another county, 
of real estate, Corporation's personal property, 7170. 7270. 

Court of inquiry, 7292. Redemption from state, 7291. 
Contents, 7281. 
Joinder of taxing 

7345b, § 9. 

Decedent's estate insolvent, 7269. Redemption of real estate sold, 7283 et 
units in conveyance, Deeds. Tax Deeds, generally, this index. seq. • . 

Defective sales, subrogation of purchaser, To state or city, etc., 7340. 
Land bid off to state at tax, 

Lien foreclosure sale, 7328. 
Tax sale, 7288. 

Less than whole tract or parcel, 7280. 
Owner of land erroneously sold to state 

for taxes, 7292. 
Payment of tax deed recording fee on 

redemption of real estate, 7283. 
Presumptive authority to execute, 7345b, 

§ 9. 
Purchaser of lands bid off to state, deed 

to, 7311 et seq. 
Deduction by collector from p'roceeds of 

sale for making deed, 7317. 
Purchaser where less than whole tract or 

parcel sold, 728C!. 
Redemption right after deed executed to 

purchaser of land bid off to state, 
- 7313. 

Sheriff to execute deed to purchaser, 
Lands sold for delinquency, 7330. 
Unredeemed lands sold to state at fore-

closure sale, 7328. 
State for lands bid off to state, 7288. 
Taxing unit selling land, 7345b, § 9. 
Title acquired, 7281. 

Purchaser of land bid off to state, 7313. 

7345b, § lOa. Relief when land has been rendered and 
Evidence of title to redeem land, 7341. has been placed on unrendered rolls, 
Excess in proceeds, 7345b, § 8. 7286. 
Execution docket, entry of matters relat- Report of, 

ing to excess funds, 7345b, § 8. Sales of lands bid off to state, 7314. 
Fees taxed as costs against land to be Tax lien foreclosure sale, 7328. 

sold under judgment for taxes, 7333. Return of, 
Foreclosure of tax lien as condition Lands bid off to state, 7288. 

precedent to sales of real estate, Real estate to commissioners court, 
7328a. 7282. 

Foreclosure sales, 7328. Sales tax, collection of delinquent tax, 
Taxing unit, 7345b, § 9. Tax-Gen 20.09. 

Delinquent taxes, 7345b, § 7. Sheriffs distribution of proceeds of sale 
Distribution of proceeds, 7345b, § 8. of unredeemed land sold to state at 
Purchase by tax unit, 7345b, § 9. tax foreclosure sale, 7328. 
Sale for less than adjudged value or State, consent to sale of land purchased 

aggregate of judgments, 7345b, by taxing unit, 7345b, § 9. 
§ 8. State treasurer, excess funds transmitted 

Title of purchaser, 7345b, § 10. to, 7345b, § 8. 
Transferee of tax lien, 7345a. Subrogation of purchaser, 7345b, § IOa. 

Homesteads, 7279. Surplus proceeds, 7345b, § 8. 
Illegality of sale for nonpayment of tax in Timber purchased from state, 7173. 

county on land assessed in different Time of sale of real property, 7276. 
county, 7156. Lands bid off to state, 7308. 

Irrigable lands, assessments for mainte- Time when forced collections to begin, 
nance and operation purposes not 7266. 
discharged, 7345b, § 10. Unknown owner's land on notice by pub-

Lands previously bid off to state, 7307 et lication or posting, 7342. 
TAX FREE seq. Unredeemed land sold to estate at tax lien 
Defined, motor fuel tax, Tax-Gen 9.01. Unredeemed, 7288, · 129o. foreclosure sale, 7328. 

TAX LIEN BOOK 
Entries, Tax-Gen 1.07 A. 

TAX LIENS 
See Liens and lncumbrances, generally, 

this index. 

TAX ROLLS 
Assessment Rolls, Lists and Books, gener

ally, this index. 

TAX SALES 
Advertisement, lands bid off to state, 

List of lands sold to state to be forwarded Void sale, subrogation of purchaser, 
to collector, 7306. 7345b, § lOa. 

Merchandise, etc., after dealer becomes 
bankrupt or makes assignment, 7048. TAXABLE CAPITAL 

Mode and manner of sale, Definition, franchise tax, Tax-Gen 12.01. 
Land sold to state, 7309. TAXING UNITS 
Real estate, 7280. 3 5b § 1 

Nonresident owner's land on notice by Defined, delinquent taxes, 7' 4 • · 
publication or posting, 7342. 

Notice, -
Time and place of sale, 7273, 7276. 
Unredeemed land sold to state at tax 

lien foreclosure sale, 7328. 
Payment of amount due with costs on 

redemption of land bought in by 
state, 7291. 

TAXPAYER 
Defined, -
Limited sales, excise and use tax, Tax-

Gen 20.01. 
Multistate tax compact, 7359a. 

TEACHERS RETIREMENT SYSTEM 
Contributions, 7083a.2. 

7308. 
Deduction of costs by collector 

proceeds of sale, 7317. 
from Personal property, 7052, 7273, 7274. Gross receipts taxes, allocation of reve

nue, 7083a. About ~o be removed, 7268. 
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TITLE AND OWNERSHIP-Cont'd 
Partial payments of delinquent taxes, 

7345c, § 7. 
Notification and direction to collector 

etc., to pay public moneys to treasur~ 
er, 7296. 

TELEGRAPHS AND TELEPHONES 
Cities and towns, occupation tax, 

Telegraph companies prohibited, Tax
Gen 11.02. 

Telephone companies prohibited, Tax
Gen 11.06. 

Coin-operated machines tax, exemption of 
pay telephones, Tax-Gen 13.03. 

Coin-operated telephones, sales, excise 
and use tax, exemption, Tax-Gen 
20.04. 

Gross receipts tax, 
Telegraph companies, Tax-Gen 11.02, 

11.07 to 11.11. 
Telephone companies, Tax-Gen 11.06 to 

11.11. 
Listing of property of telegraph compa

nies for taxation, 7159. 
Manner and form of assessing property 

for taxation, 7204. 
Occupation tax, telephone lines and tele

phones, 7070A. 
Requisites of sworn list for taxation 

7162. • 
Sales, excise and use tax, exemption, 

coin-operated telephones, Tax-Gen 
20.04. 

Telephone companies, 
Additional occupation tax, 7070A. 
Gross receipts tax, 7070A. 
Occupation taxes, 7070A. 

TELEPHONE COOPERATIVE COR
PORATIONS 

Gross receipts tax, application of law, 
Tax-Gen 11.06. 

TELEVISION 
Excise Taxes, generally, this index. 
Religious organizations, tax exemption, 

7150, § l(a). 
Sales tax exemption, leased under licens

ing of motion picture films, Tax-Gen 
20.04. 

TEN PIN ALLEY 
License for keeping, 7048. 

TERM OF OFFICE 
Assessors and collectors, 7245. 

TERRITORY 
Defined, inheritance 

14.00A. 
taxes, 

TEXAS PARKS FUND 

Tax-Gen 

Cigarette tax, allocation of revenue, Tax
Gen 7.06. 

TEXAS SECURITIES 
Defined, 7064. 
Insurance company investments in, 7064. 

THEATERS AND SHOWS 
Admissions tax, Tax-Gen 21.01 et seq. 
Dramatic arts, tax exemption, 7150. 
Educational corporation, tax exemption, 

7150g. 
Nonprofit corporations, tax exemptions, 

7150. 
School program, exemption, 7150g. 

THREATS 

Purchased from state, 7173. 

TIME 
Advertisement of sale of lands bid off to Purchaser of property sold on foreclosure 

in taxing unit's suit, 7345b, § 10. 
inherit- Redemption by former owner of lands bid 

off to state prior to sale, 7308. 

state for taxes, 7308. 
Appraisal of property subject to 

ance tax, Tax-Gen 14.15. 
Assessments, 7189. 
Assessors and Collectors, this index. 
Cigarette tax stamps or meter settings, 

payments, Tax-Gen 7.08. 
Collection, this index. 
Delinquency, when, 7336. 
Extension, inheritance tax, payment, Tax

Redemption by owner from sale, 7283 et 
seq. 

Lands bid off to state, 7289. 
Redemption of real estate bought in by 

state by payment of amount due with 
costs, 7291. 

Relief to owner when land has been ren
dered and has been placed on unren-Gen 14.16. 

Franchise taxes, due 
12.065. 

date, Tax-Gen dered rolls, 7286. 
Rendition by owners of property not as

sessed since 1900, 7354. Listing property, 7151. 
Submission to board 

7218. 
of equalization, Sworn list by owner, 7161. 

Requisites, 7162. 

Notice of time of sale of personal proper
ty, 7273. 

Occupation taxes on oil produced, pay
ments, Tax-Gen 4.06. 

Oleomargarine wholesaler's statements to 
comptroller, 7057c, §§ 2, 4. 

Partial payments of delinquent taxes, 
7345c, § 3. 

Payments, 7336. 
Gross premium receipts tax on insur-

Taxing unit purchasing property on fore
closure, 7345b, § 9. 

Title acquired by tax deed, 7281. 
Purchaser of land bid off to state, 7313. 

Unknown Owners, generally, this index. 

TOBACCO PRODUCTS 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 

ance companies, 7064. TOILETS 
Life, accident and health, etc., insur- Pay toilets, coin-operated machine, ex-

ance organizations, 7064a. .emption, Tax-Gen 13.03. 
Nonresidents to comptroller, 7265. 
Occupation taxes on oil produced, Tax

Gen 4.06. 
Oleomargarine tax, 7057c, § 5. 
Poll taxes, Tax-Gen 2.01. 

Redemption of real estate sold for taxes, 
7283 et seq. 

Taxing unit's suit, 7345b, § 12. 
Redetermination of deficiency determina-

tion, Tax-Gen 1.032. 
Sale of lands bid off to state, 7308. 
Sale of real property in general, 7276. 

TITLE AND OWNERSHIP 
Address of owner to be given on render

ing property in counties of 10,970 to 
10,990, 7164a. 

Advertisement of sale of real property, 
7276. 

Assessment of real property in owner's 
name, 7171. 

Bond to collector by owner of property 
about to be removed, 7268. 

Certificate and deed to owner of land 
erroneously sold to state, 7292. 

Coin:Operated Machines, generally, this 
mdex. 

Condemning authority considered owner 
when, 7151. 

Evidence of title to redeem land sold, 
7341. 

TOLL COMPANIES 
Intangible assets, 7105 et seq. 

TOTAL ASSETS 
Definition, franchise tax, Tax-Gen 

TOTAL CONSIDERATION 

12.19. 

Definition, motor vehicle retail sales and 
use tax, Tax-Gen 6.01. 

TOTAL GAS PRODUCED 
Definition, 

Occupation tax on gas producers, Tax
Gen 3.04. 

Severance beneficiary tax, Tax-Gen 
22.02. 

TOTAL GROSS RECEIPTS OF COR
PORATION FROM ITS ENTIRE 
BUSINESS 

Definition, franchise tax, Tax-Gen 12.02. 

TOTAL OIL PRODUCED 
Definition, occupation tax on oil produc

ed, Tax-Gen 4.01. 

TOURIST COURTS 
Hotel occupancy tax, Tax-Gen 23.01 et 

seq. 

TOWNS 
See Cities, Towns and Villages, generally, 

this index. Excess after sale of personal property to 
be paid original owner, 7274. 

List of owners of property stored in ware- TRACT 
house, etc., to be furnished assessor, Defined, delinquent taxes, 7334. 
7243. 

Method of listing or rendering property, 
7152. 

Nonresident owners, citation in delin
quency suit, 7342. 

Notice to owners of delinquency, 7324, 
7325. 

TRACTORS 
Diesel fuel tax, delivery into fuel supply 

tanks, Tax-Gen 10.03. 
Liquefied fuel tax, delivery into fuel sup

ply tax, Tax-Gen 10.53. 

TRANSCRIPT 
Coin-operated machines, 

lease, Tax-Gen 13.17. 
bailment or Officers before whom owner rendering 

property may make oath, 7185. 
Collector's record to be forwarded to 

comptroller, 7050. 
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TRANSFER TAX TRUCKS-Cont'd UNIVERSITY OF TEXAS 
Administrative powers and duties of sec

retary of state transferred to comp
troller of public accounts, Tax-Gen 
12.22. 

Reports, occupation tax on oil produced, Lands subject to tax for county purposes, 
Tax-Gen 4.04. 7150c. 

TRUST COMPANIES UNKNOWN HEIRS 

TRANSFERS 
See Banks and Trust Companies, general- Parties and notice in suit for delinquent 

Bank stock where owner delinquent in 
payment, 7166. 

ly, this index. taxes, 7345b, § 3. 

Franchise tax powers and duties of secre
tary of state to comptroller of public 
accounts, Tax-Gen 12.22. · 

Occupation license, 7055. 

TRANSIT COMPANIES 
Motor fuel tax, Tax-Gen 9.14. 

TRANSPORTATION 
Sales tax, F.O.B. sales, computation of 

tax exclusive of transportation 
charges, Tax-Gen 20.021. 

TRANSPORTATION COMPANY 
Franchise tax, exemption, Tax-Gen 12.03. 

TRAVELING EXPENSES 
Collectors and assessors, conferences, at

tendance, transportation allowance, 
7298a. 

Motor fuel tax, witnesses called before 
· comptroller, Tax-Gen 9.24. 

Witnesses, 
Diesel fuel tax, Tax-Gen 10.20. 
Liquefied gas tax, Tax-Gen 10.70. 

TRUSTS AND TRUSTEES 
Bankruptcy, trustees in, 

Failure to file tax reports, injunction, 
Tax-Gen 1.14. 

Intangible assets, reports, etc., 7115. 
Cash deposit, foreign. corporation, fran

chise tax, Tax-Gen 12.06. 
Coin-operated machines, adverse or pecu

niary interest, Tax-Gen 13.17. 
Employees pension or profit sharing 

plans, assessments, 7244a. 
Failure to file reports, injunction, Tax

Gen 1.14. 
Inheritance tax, bequest of property in 

lieu of commission, Tax-Gen 14.09. 
Liens, priority, Tax-Gen 1.07. 
Listing of beneficiary's property by trus-

tee, 7152. 
Pension plans, assessments, 7244a. 
Profit sharing and pension plans, 7244a. 
Swam list by trustee, 7161. 

TUBING 
Oil production, offshore rigs, sales tax 

exemption, Tax-Gen 20.04. 

TRAVIS COUNTY TURNPIKE COMPANIES 
Intangible assets, suit for penalty for fail-· Intangible assets, 7105 et seq. 

ure to make statement, etc., 7114. Listing of property, 7159. 

TREASURER UNCLE 
County Treasurer, generally, this index. Class D inheritance tax, Tax-Gen 14.05. 
State Treasurer, generally, this index. Inheritance tax, property passing to, Tax

TRIAL DE NOVO Gen 14.05. 

Diesel fuel tax, appeals, cancellation 
permit, Tax-Gen 10.11. 

of UNIFORM FEDERAL TAX LIEN 

Inheritance tax, appeal from appraisal of 
property, Tax-Gen 14.15. 

Liquefied gas tax, permits, cancellations, 
Tax-Gen 10.61. 

Motor fuel tax, appeal from order cancel
ling license or permit, Tax-Gen 9.16. 

TRICYCLES 
Assessment, manner and form, 7204. 

TRIP PERMITS 
Issued in lieu of annual import user per

mit, 
Diesel fuel tax, Tax-Gen 10.09. 
Liquefied gas tax, Tax-Gen 10.59. 

TRIPLICATES 
Collector's monthly reports of collections 

of unpaid taxes on delinquent and 
insolvent lists, 7260. 

List, 
Lands on which taxes for preceding 

year are delinquent, 7336. 
Properties omitted from rolls and prop

erties for which previous assess
ments are invalid, 7346. 

Roll or book, making by assessor, 7219. 
Rolls for collection on unrendered land, 

7303. 

TRUCKS 
Occupation tax on oil produced, records 

and reports, Tax-Gen 4.04. 
Records, occupation tax on oil produced, 

Tax-Gen 4.04. 
2 West"s Tex.Stats. & Codes--79 

REGISTRATION ACT 
Generally, Tax-Gen l.07C. 

UNINCORPORATED ASSOCIATIONS 
Intangible tax, 7112. 

UNITED STATES 
Flood control and soil conservation, con

tracts by commissioners courts with 
federal agencies, 7048b. 

Franchise taxes, exchange of information 
agreements, Tax-Gen 12.10. 

Inheritance tax, property passing to, Tax
Gen 14.03, 14.06. 

Application of law, Tax-Gen 14.07. 
Pensions, exemption from, 7150, § 12. 
Property acquired by, 7151. 

UNITED STATES DEPARTMENT OF 
HEALTH, EDUCATION AND 
WELFARE 

Medical aid, 7083a. 

UNITED STATES NOTES 
As money on hand, 7175, 7176. 

UNITED STATES PROPERTY 
Exemption, 7150, § 4. 

UNIVERSITY LANDS 
Assessment of unrendered lands pur

chased from state as belonging to 
university not assessed since 1900, 
7355. 

UNKNOWN OWNERS 
Advertisement of real property for sale, 

7276. 
Assessment of, 

Unlisted real property where name of 
owner unknown, 7205. 

Unrendered lands not assessed since 
1900, 7355. 

Unrendered prooerty against, 7198. 
Delinquent Taxes, this index. 
Foreclosure, 7342. 
Swam statement by person rendering real 

estate when original grantee's name 
unknown, 7164. 

Tax deed, 7281. 
Validation of assessments where assessor 

fails to enter on list items of property 
assessed to unknown owners, 7351. 

UNORGANIZED COUNTIES 
Assessment and collection of taxes on 

lands of, nonresidents, 7226. 
Collection at comptroller's office of taxes 

on lands of nonresidents in, 7293. 
Collection of taxes due by collector of 

county to which unorganized county 
is attached, 7270. 

Collectors to prepare lists of delinquent 
lands, 7321. 

Comptroller, required to have law carried 
out in, 7203. 

Delinquent tax lists to be prepared by 
collectors, 7321. 

Nonresident owners, assessment, 7226. 
Payments, 

Amount due with costs on redemption 
of lands bid off to state, 7291, 
7308. 

To comptroller on lands of nonresidents 
in, 7293. 

Redemption of lands bid off to state, 
7308. 

USE TAX 
Generally, Tax-Gen 20.01 et seq. 

Administration, Tax-Gen 20.031, 20.11. 
Application of law, retailers, Tax-Gen 

20.031. 
Assumption or absorption of tax by retail

ers, Tax-Gen 20.031. 
Bids prior to effective date, exemptions, 

Tax-Gen 20.04 note. 
Collection, Tax-Gen 20.09. 

Retailer, Tax-Gen 20.031. 
Comity, tax suits, Tax-Gen 20.17. 
Commingled fungible goods, resale certifi

cate, Tax-Gen 20.031. 
Comptroller's authority, Tax-Gen 20.15. 
Contractors, 

Exemption, Tax-Gen 20.01. 
Tangible personal property, limited 

sales, excise and use tax exemp
tion, Tax-Gen 20.04. 

Contracts, 
Exempt organizations, tax exemption, 

Tax-Gen 20.04. 
Written agreements prior to effective 

date of act, exemption, Tax-Gen 
20.04 note. 

Deficiency determination, Tax-Gen 20.06. 
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are to Title 122, Taxation 

USE TAX-Cont'd 
Deficiency determination-Cont'd 

Petition for redetermination, Tax-Gen 
20.08. 

Definitions, Tax-Gen 20.01. 

Deduction of reserves and contingency 
reserves in ascertaining value of mu
tual life insurance companies, 7244. 

Definition of true and full value, in tax 
law, 7149. Limited sales, excise and use tax, Tax

Gen 20.01. Entry on rolls where assessor satisfied 
with valuation as rendered, 7185. 

20.13. Equalization of assessments, 7211, 7212. 
Multistate tax compact, 7359a. 

Disposition of proceeds, Tax-Gen 
Enforcement, Tax-Gen 20.031. 
Exemptions, Tax-Gen 20.04. 

Contractors, Tax-Gen 20.01. 
Fines and penalties, Tax-Gen 20.12. 
Form, resale certificate, Tax-Gen 20.031. 
Imposition and rate, Tax-Gen 20.03. 
Jeopardy determinations, Tax-Gen 20.07. 
Liability for tax, Tax-Gen 20.031. 
Limitation of actions, Tax-Gen 1.045. 
Misdemeanors, improper use of resale 

certificates, Tax-Gen 20.031. 
Motor Vehicle Retail Sales and Use Tax, 

generally, this index. 
Multistate tax compact, 7359a. 
Overpayments and refunds, Tax-Gen 

20.10. 
Payments, Tax-Gen 20.05. 
Personal property used to improve realty 

for exempt organizations, contrac
tors, exemptions, Tax-Gen 20.04. 

Presumption, purchase for use, Tax-Gen 
20.031. 

Real estate for exempt organizations, im
provements, contractors, exemptions, 
Tax-Gen 20.04. 

Refunds, Tax-Gen 20.10. 
Registration of retailers, Tax-Gen 20.031. 
Res judicata, Tax-Gen 20.16. 
Resale certificate, effect, Tax-Gen 20.031. 
Retailers, application of law, Tax-Gen 

20.031. 
Return and payments, Tax-Gen 20.05. 
State, remedies cumulative, Tax-Gen 

20.14. 
Vending machines, exemptions, Tax-Gen 

20.04. 
Written contracts and bids prior to effec

tive date, exemptions, Tax-Gen 20.04 
note. 

USER 
Definition, 

Diesel fuel tax, Tax-Gen 10.02. 
Liquefied gas tax, Tax-Gen 10.52. 

Special fuels tax. Motor Fuel Tax, 
index. 

USURY 
Transferee of tax lien, 7345a. 

VALIDATION 
Bulk assessments, 7351. 

this 

Tax liens, assignments, Tax-Gen 1.07. 

VALUATION 
Action by board of equalization on as

sessments of unrendered lands not 
assessed since 1900, 7356. 

Adjustments as to assessed values where 
assessments inequitable or confisca
tory, etc., 7345d. 

Assessor, 

Failure or refusal of members of commis
sioners court to fix value as malfea
sance, 7216. 

Finding of reasonable fair value in taxing 
unit's suit for delinquent taxes, 
7345b, § 5. 

Fixing of value of unrendered part of 
survey or block by assessor, 7198. 

Inheritance tax, property transferred, 
Tax-Gen 14.I 1. 

Listing of property where assessor satis
fied with valuation as rendered, 7211. 

Manner and form of assessing property, 
7204. 

Neglect of duty by assessor, 7213. 
Properties omitted from rolls and proper

ties where prior assessments invalid, 
7347. 

Property in general, 7174. 
Reduction in valuation in cases of delin

quent taxes of unrendered and un
known property, 7350. 

Reference to board of equalization where 
assessor dissatisfied with valuation 
as rendered, 7185. 

Requisites of sworn list for taxation, 
7162. 

Rolling stock of railroads, 7168, 7169. 
Sale for less than adjudged value by tax

ing unit purchasing on foreclosure, 
7345b, § 9. 

Sale in suit by taxing units for delinquent 
taxes for less than adjudged value 
prohibited, 7345b, § 8. 

Special deputy assessors and collectors to 
assist in valuation, 7252. 

State tax board's ascertainment of value 
of intangible assets, 7I 10, 7111, 7113. 

Time, 7I89. 
University of Texas lands by state tax 

board, 7I50c, § 4. 
Unrendered lands, 

By boards of equalization, 7302. 
Not assessed since 1900, 7355. 

VEHICLE TANKS 
Definition, motor fuel tax, Tax-Gen 9.0 I. 
Measurement certificate, Tax-Gen 9.19. 
Motor fuel tax, authority of comptroller 

to measure, Tax-Gen 9.09. 

VENDING MACHINES 
Cigars and Tobacco Products Tax, this 

index. 
Coin-operated machines, occupation tax, 

Tax-Gen 13.01 et seq. 
Limited sales, excise and use tax exemp

tions, Tax-Gen 20.04. 

VENUE 

VENUE-Cont'd 
Delinquent taxes, 

Collection of, 7345b-l. 
Suit to recover, Tax-Gen 1.04. 

Diesel fuel tax, 
Collection, Tax-Gen 10.I8. 

Crimes and offenses, Tax-Gen I0.23. 
Excise taxes, suit to recover delinquent 

tax, Tax-Gen 1.04. 
Failure to file reports, injunction, Tax-Gen 

1.14. 
Franchise tax, 

Suit for tax or 
permit to 
12.16. 

forfeiture of charter or 
do business, Tax-Gen 

Suit to recover delinquent tax, Tax-Gen 
1.04. 

Gas gathering tax, 
Delinquencies, 7057f, § 8. 
Injunctions, 7057f, § 7. 

Gross premiums tax, suit to recover delin
quent tax, Tax-Gen 1.04. 

Gross production tax, suit to recover de
linquent tax, Tax-Gen 1.04. 

Gross receipts tax, suit to recover delin
quent tax, Tax-Gen 1.04. 

Gross receipts tax permits, actions for 
penalties, 7083; Tax-Gen 11.09. 

Inheritance tax, suit to recover delinquent 
tax, Tax-Gen 1.04. 

Injunction, 
Delinquent occupation tax on gas pro

ducers, Tax-Gen 3.07. 
Delinquent taxpayers, failure to furnish 

adequate security, Tax-Gen 1.14. 
Intangible assets, suit for penalty for fail

ure to make statement, etc., 7114. 
Liquefied gas tax, fines and penalties, 

Tax-Gen 10.68, 10.73. 
Motor fuel tax, 

Law or equity proceeding, Tax-Gen 
9.18. 

Suit to recover delinquent tax, Tax-Gen 
1.04. 

Occupation tax, suit to recover delinquent 
tax, Tax-Gen 1.04. 

Oil produced, Tax-Gen 4.08. 
Occupation tax violations, prosecution, 

7047a-20. 
Protests, suits for recovery of license or 

privilege taxes, or fees, etc., paid un
der protest, 7057b, § 2. 

Severance beneficiary tax, injunction, 
Tax-Gen 22.05. 

Special fuels tax. Motor Fuel Tax, this 
index. 

Suit to recover delinquent taxes, Tax-Gen 
1.04. 

Tax lien enforcement, assignees of tax 
lien, Tax-Gen 1.07. 

VERIFICATION 
Collector's verification of transcripts of 

assessor's roll on creation of new 
county, 7242. 

Corporation's statements and lists for tax 
purposes, 7170. 

Inheritance tax, Tax-Gen 14.16. 
Lists of property, 7161. 

Unrendered lands subject to taxation, 
7301. 

Ascertain value on failure to obtain 
statement of property, 7193. 

Admissions Tax, this index. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this Petition in delinquent tax suit, 7328.1. 

Fix value when dissatisfied with valua
tion as rendered, 7211. 

Comptroller to submit value of lands con
tiguous to university lands to state 
tax board, 7150, § 2. 

index. 
Coin-operated machines, 

Licenses and permits, Tax-Gen 13.17. 
Occupation tax, enjoining collection, 

Tax-Gen 13.05. 

VESSELS 
Cigars and tobacco products tax, 

Permit to sell, Tax-Gen 8.06. 
Seizure and forfeiture of vessel to 

avoid, Tax-Gen 8.21. 
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VESSELS-Cont'd WARRANTS-Cont'd WHARF BOATS-Cont'd 
Listing vessels for assessment and taxa

tion, 7157. 
Manner and form· of assessing property, 

7204. 
Motor fuel tax, allocations to special boat 

fund, Tax-Gen 9.13. 
Personal property, taxation purposes, 

7147. 
Pleasure fishing vessels, commercial use, 

sales tax exemption, Tax-Gen 20.04. 
Seizure and forfeiture, motor fuel tax, 

violation, Tax-Gen 9.20. 
Special boat fund, allocations, motor fuel 

tax, Tax-Gen 9.13. 

Deposit warrants to transfer taxes paid 
under protest from suspense account, 
7057b, § 4. 

Diesel fuel tax refund, Tax-Gen 10.14. 
Liquefied gas refunds, Tax-Gen 10.64. 
Payment due counties on university lands, 

7150c, § 6. 
Refund warrants, paid under protest, Tax

Gen 1.05. 
Taxes paid under protest, Tax-Gen 1.05. 

WATER AND LIGHT PLANTS 
Gross receipts tax, Tax-Gen 11.03, 11.07 

et seq. 
Occupation tax by cities and villages pro

hibited, Tax-Gen 11.03. VETERANS 
Disabled veterans, 

Exemption from taxation, 7150, 
Poll taxes, Tax-Gen 2.01. 
Property tax, 7150h. 

§ 20. WATER COMPANIES 
Occupation taxes, 70601/z. 

Poll taxes, Tax-Gen 2.01. 
WATER CONTROL AND IMPROVE-

Manner and form of assessing property, 
7204. 

WHOLESALE DEALER 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Definition, 

Cigarette Tax Law, Tax-Gen 7.01. 
Motor fuel tax, Tax-Gen 9.01. 

Motor fuel tax, amounts or allocation, 
Tax-Gen 9.02. 

WHOLESALER 
Definition, cigars and tobacco products 

tax, Tax-Gen 8.01. 
Oleomargarine Tax, this index. 

WIDOWS 
Tax lien as subordinate to allowances, 

7269. 

VETERANS ORGANIZATIONS 

MENT DISTRICTS 
Delinquent taxes, limitation of actions, WILLS 

7298. Defined, inheritance taxes, Tax-Gen 
Exemption from taxation, 7150, § 20. 

Discounts on ad valorem taxes paid in 
VILLAGES advance, 7255b. 
See Cities, Towns and Villages, generally, Transfer of tax liens, 7345a. 

14.00A. 
Disabled veterans, property tax exemp

tion, 7150h. 
Safe deposit boxes, examination, Tax-Gen 

this index. WATER CONTROL AND PRESERVA- 14.22. 
VOLUNTEER FIRE DEPARTMENTS TION DISTRICTS WITHHOLDING 

Commissioners courts contracts for flood . Equipment, tax exemption, Tax-Gen 6.09, Lien for failure to withhold, recording, 
20_04, § AA. control and soil conservation, 7048b. Tax-Gen 1.07. 

VOUCHERS 
Collector to file vouchers with commis

sioners court to show remittance to 
state treasury and county treasurer, 
7261. 

WAIVER 
Cigarette tax, proceedings for forfeiture 

of property seized, Tax-Gen 7.33. 
Cigars and tobacco products tax, proceed

ings for forfeiture of property seized, 
Tax-Gen 8.23. 

Citation on taxing unit in other taxing 
unit's suit for delinquent taxes, 
7345b, § 2. 

Excise tax claim, acceptance of tax credit, 
Tax-Gen 1.11. 

Franchise tax claim, acceptance of credit, 
Tax-Gen 1.1 l. 

Gross receipts tax claim, acceptance of 
credit, Tax-Gen l.1 l. 

License or privilege tax claim, acceptance 
of credit, Tax-Gen l.11. 

Motor fuel tax, forfeiture proceedings, 
Tax-Gen 9.22. 

Occupation tax claim, acceptance of cred
it, Tax-Gen 1.1 l. 

Service of citation on taxing unit in suit 
by other taxing unit for delinquent 
taxes, 7345b, § 2. 

WAREHOUSES AND WAREHOUSE
MEN 

Assessor to be furnished list of property 
stored, etc., 7243. 

Chain store tax exclusion, Tax-Gen 17.1 l. 

WATER CRAFT 
Listing for assessment, 7157. 

Requisites of sworn list, 7162. 
Manner and form of assessing property, 

7204. 

WATER DISTRIBUTING SYSTEMS 
Exemption, 7150, § 4. 

WATER IMPROVEMENT DISTRICTS 
Application of act concerning inequitable 

or confiscatory assessments, 
7345d-1. 

Commissioners courts contracts for flood 
control and soil conservation, 7048b. 

Discounts on ad valorem taxes paid in 
advance, 7255b. 

Transfer of tax liens, 7345a. 

WATERWORKS AND WATER SUP
PLY 

Gross receipts tax, 70601/z; Tax-Gen 
1 l.03, 11.07 et seq. 

Occupation taxes, 70601/z. 
Cities and villages prohibited, Tax-Gen 

11.03. 

WATERWORKS COMPANIES 
See Waterworks and Water Supply, gen

erally, this index. 

WAY BILLS 
Cigars and tobacco products tax, separate 

and distinct record, Tax-Gen 8.05. 

WEAPONS 
Pistol dealers occupation tax, Tax-Gen 

19.01 et seq. 

WARES WEIGHTS AND MEASURES 
Collection due from dealer who becomes Oil and gas, transfer without measure, 

bankrupt or makes assignment, 7048. Tax-Gen 4.14. 

WARRANTS WHARF BOATS 
Comptroller of Public Accounts, this in- Listing for assessment, 7157. 

dex. Requisites of sworn list, 7162. 

Natural resources tax, penalty for failure, 
Tax-Gen 1.07. 

Occupation tax, 
Gas producers, Tax-Gen 3.03. 
Oil produced, Tax-Gen 4.03. 

WITHIN THIS STATE 
Defined, limited sales, excise and use tax, 

Tax-Gen 20.01. 

WITNESSES 
Attendance, motor fuel tax power of 

comptroller to compel, Tax-Gen 9.24. 
Diesel fuel tax, compelling attendance, 

Tax-Gen 10.20. 
Liquefied gas tax, compelling attendance, 

comptroller, Tax-Gen 10.70. 

WORDS AND PHRASES 
Airport fixed base operator, diesel fuel 

tax, Tax-Gen 10.02. 
Assessor, 7181a. 
Carburetor dealer, liquefied gas tax, Tax-

Gen 10.52. 
Casinghead gas, gas gathering tax, 7057f. 
Collector, 7181a. 
Credits, 7149. 
Dealer, motor fuel tax, Tax-Gen 9.01. 
Distribution, motor fuel tax, Tax-Gen 

9.01. 
Distributor, motor fuel tax, Tax-Gen 9.01. 
Farm motor vehicle, liquefied gas tax, 

Tax-Gen 10.52. 
First sale, motor fu~l tax, Tax-Gen 9.01. 
Gathering gas, 7057f. 
Gross premium receipts of insurance 

companies, 7064. 
Liens and claims for ad valorem taxes, 

7345b, § 10. 
Money, 7149. 
Motor fuel, Tax-Gen 9.01. 
Motor vehicle, gasoline tax, Tax-Gen 9.01. 
Motor vehicle sales and use tr.::, Tax-li.:n 

6.01. 
Oleomargarine, 7057c, § l(e). 
Oleomargarine Tax Act, 7057c, § 1. 
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References without prefixes are to Title 

WORDS AND PHRASES-Cont'd WORDS AND PHRASES-Cont'd 
Owner, tax suits, 7345b, § 15. Sale at wholesale·, 7057c, § l(c). 

122, Taxation 

WRAPPING, PACKING AND PACK
AGING SUPPLIES 

Person, Sales, motor vehicle retail sales and use Defined, limited sales, excise and use tax, 
Tax-Gen 20.04. Motor fuel tax, Tax-Gen 9.01. tax, Tax-Gen 6.01. 

Sulphur Producers' Occupation Tax Sell at wholesale, 7057c, § l(c). 
Law, 7047n. Tax-free, motor fuel tax, Tax-Gen 9.01. WRITING 

Personal property for purposes of taxa- Taxing units, 7345b, § 1. Notification and direction to collector, 
tion, 7147· Total consideration, motor vehicle retail etc., to pay public moneys to treasur-

Piece and parcel, 7149. sales and use tax, Tax-Gen 6.01. er, 7296· 
Place of storage, 7243. Town or district, 7149. 
Public charity, institution of, 7150, § 7. Tract, 7334. 
Public highway, motor fuel tax, Tax-Gen Tract or lot, 7149. 

9.01. True and full value, 7149. 
Real property, Vehicle tanks, gasoline tax, Tax-Gen 9.01. 

Delinquent taxes, 7319. Wholesale, 7057c, § l(c). 
Taxation purposes, 7146. Wholesaler, 7057c, § l(b). 

Refund dealer, motor fuel tax, Tax-Gen 
9.01. 

Refund motor fuel, gasoline tax, Tax-Gen 
WORKMEN'S COMPENSATION IN

SURANCE 
9.01. Gross premium receipts tax, 7064. 

Retail sales, motor vehicle retail sales and 
use tax, Tax-Gen 6.01. Premium tax, 7064. 

END OF VoLUME 

WRITS OF ERROR 
See Appeals and Writs of Error, general

ly, this index. 

YOUNG MEN'S CHRISTIAN ASSOCI
ATION 

Exemption, 7150, § 2. 

YOUNG WOMEN'S CHRISTIAN AS
SOCIATION 

Exemption, 7150, § 2. 

zoos 
Exemption, 7150. 
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